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County of Santa Cruz 
DEPARTMENT OF PUBLIC WORKS 

701 OCEAN STREET, ROOM 410, SRJTA CRUZ, CA 95060 
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123 

THOMAS L. BOLICH 
DIRECTOR OF PUBLIC WORKS 

AGENDA: JANUARY 27,2004 

January 14,2004 

SANTA CRUZ COUNTY BOARD OF SUPERVISORS 
701 Ocean Street 
Santa Cruz, California 95060 

SUBJECT:. TREE MAINTENANCE AND EMERGENCY TREE REMOVAL 

Members of the Board: 

In order to support our road maintenance crews in the area of tree maintenance and 
emergency tree removal, the Public Works Department is recommending that we procure two 
contracts with private tree removal contractors. The department occasionally utilizes tree removal 
contractors only on an as-needed basis when the size and scope of the tree removal work is beyond 
the typical capabilities of our road maintenance crews. 

During winter storm events, the road maintenance crews are busy with emergency 
situations and it is imperative that we have a contractor under contract to immediately respond to 
the removal of dangerous trees that have fallen or are subject to falling into the roadway. Tree 
removal contractors have the specialized equipment, such as cranes, stump grinders and large 
chippers, that enables them to assist us with such emergency work in a safe and efficient manner. 

Attached for your approval are independent contractor agreements with Williams 
Tree Service Inc. and Coastal Tree Service to do emergency tree trimming, tree removal, stump 
grinding and other tree related work as necessary to support our road maintenance crews. 
Sufficient funds are available in the 2003/04 road budget. 

It is therefore recommended that the Board of Supervisors take the following action: 

1. Approve the attached independent contractor agreements with Williams Tree 
Service, Inc. and Coast Tree Service, both in the not-to-exceed amount of ' 

$20,000 per year. 



' SANTA CRUZ COUNTY BOARD OF SUPERVISORS 
Page -2- 0380 

2. Authorize the Director of Public Works to sign the agreements on behalf of 
the County. 

Yours truly, P 

'THOMAS BOLICH 
Director of Public Works 

TLB:JES:mh 

Attachments 

RECOMMFDED FOR APPROVAL: 

' County Administrative Officer 

copy to: Williams Tree Service, Inc. 
Coast Tree Service 
Public Works 

treeworkmh.wpd 



Contract No. 

INDEPENDENT CONTRACTOR AGREEMENT 
0381 

THIS CONTRACT is entered into this 27th day of January 2004, by and between the 
COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and WILLIAMS TREE 
SERVICE, INC., hereinafter called CONTRACTOR. The parties agree as follows: 

1. DUTIES. CONTRACTOR agrees to exercise special skill to accomplish the 
following result: EMERGENCY TREE REMOVAL, TREE TRIMMING, AND STUMP 
GRINDING. 

2. COMPENSATION. In consideration for CONTRACTOR accomplishing said 
result, COUNTY agrees to pay CONTRACTOR as follows: NOT-TO-EXCEED $20,000 PER 
FISCAL YEAR, IN A MANNER DESCRIBED IN THE FEE SCHEDULE, ATTACHMENT 
“A”. 

3. TERM. The term of this contract shall be: JULY 1 , 2003 UNTIL 
JUNE 30,2007. 

4. EARLY TERMINATION. Either party hereto may terminate this contract at any 
time by giving 30 days written notice to the other party. 

5. INDEMNIFICATION FOR DAMAGES. TAXES AND CONTRIBUTIONS. 
CONTRACTOR shall exonerate, indemnify, defend, and hold harmless COUNTY (which for 
the purpose of paragraphs 5 and 6 shall include, without limitation, its officers, agents, 
employees and volunteers) from and against: 

A. Any and all claims, demands, losses, damages, defense costs, or liability 
of any kind or nature which COUNTY may sustain or incur or which may be imposed upon it 
for injury to or death of persons, or damage to property as a result of, arising out of, or in any 
manner connected with the CONTRACTOR’S performance under the terms of this Agreement, 
excepting any liability arising out of the sole negligence of the COUNTY. Such 
indemnification includes any damage to the person(s), or property(ies) of CONTRACTOR and 
third persons. 

B. Any and all Federal, State and Local taxes, charges, fees, or contributions 
required to be paid with respect to CONTRACTOR and CONTRACTOR’S officers, employees 
and agents engaged in the performance of this Agreement (including, without limitation, 
unemployment insurance, social security and payroll tax withholding). 

6. INSURANCE. CONTRACTOR, at its sole cost and expense, for the full term 
of this Agreement (and any extensions thereof), shall obtain and maintain at a minimum 
compliance with all of the following insurance coverage(s) and requirements. Such insurance 
coverage shall be primary coverage as respects COUNTY and any insurance or self-insurance 
maintained by County shall be excess of CONTRACTOR’S insurance coverage and shall not 
contribute to it. 

If CONTRACTOR utilizes one or more subcontractors in the performance of this 
Agreement, CONTRACTOR shall obtain and maintain Independent Contractor’s Insurance as 
to each subcontractor or otherwise provide evidence of insurance coverage for each 
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subcontractor equivalent to that required of CONTRACTOR in this Agreement, unless 
' CONTRACTOR and COUNTY both initial here I 

0382 

A. Twes of Insurance and Minimum Limits 

(1) Worker's Compensation in the minimum statutorily required 
coverage amounts. This insurance coverage shall not be required if the CONTRACTOR has no 
employees and certifies to this fact by initialing here 

(2) Automobile Liability Insurance for each of CONTRACTOR'S 

vehicles used in the performance of this Agreement, including owned, non-owned (e.g. owned 
by CONTRACTOR'S employees), leased or hired vehicles, in the minimum amount of 
$500,000 combined single limit per occurrence for bodily injury and property damage. This 
insurance coverage shall not be required if vehicle use by CONTRACTOR is not a material part 
of performance of this Agreement and CONTRACTOR and COUNTY both certify to this fact 
by initialing here I . 

(3) Comprehensive or Commercial General Liability Insurance 
coverage in the minimum amount of $1,000,000 combined single limit, including coverage for: 
(a) bodily injury, (b) personal injury, (c) broad-form property damage, (d) contractual liability, 
and (e) cross-liability. 

(4) Professional Liability Insurance in the minimum amount of 
$1,000,000 combined single limit, if, and only if, this Subparagraph is initialed by 
CONTRACTOR and COUNTY I . 

B. Other Insurance Provisions 

(1) If any insurance coverage required in this Agreement is provided 
on a "Claims Made" rather than "Occurrence" form, CONTRACTOR agrees to maintain the 
required coverage for a period of three (3) years after the expiration of this Agreement 
(hereinafter "post agreement coverage") and any extensions thereof. CONTRACTOR may 
maintain the required post agreement coverage by renewal or purchase of prior acts or tail 
coverage. This provision is contingent upon post agreement coverage being both available and 
reasonably affordable in relation to the coverage provided during the term of this Agreement. 
For purposes of interpreting this requirement, a cost not exceeding 100% of the last annual 
policy premium during the term of this Agreement in order to purchase prior acts or tail 
coverage for post agreement coverage shall be deemed to be reasonable. 

(2) All required Automobile and Comprehensive or Commercial 
General Liability Insurance shall be endorsed to contain the following clause: 

"The County of Santa Cruz, its officials, employees, agents and 
volunteers are added as an additional insured as respects the operations 
and activities of, or on behalf of, the named insured performed under 
Agreement with the County of Santa Cruz." 

(3) All required insurance policies shall be endorsed to contain the 
following clause: 

6 Page 2 



“This insurance shall not be canceled until after thirty (30) days prior 
written notice has been given to: 

JOHN SWENSON 
COUNTY OF SANTA CRUZ 
DEPARTMENT OF PUBLIC WORKS 
701 OCEAN STREET, ROOM 410 
SANTA CRUZ, CA 95060 

0383  

(4) CONTRACTOR agrees to provide its insurance broker(s) with a 
full copy of these insurance provisions and provide COUNTY on or before the effective date of 
this Agreement with Certificates of Insurance for all required coverages. All Certificates of 
Insurance shall be delivered or sent to: 

JOHN SWENSON 
COUNTY OF SANTA CRUZ 
DEPARTMENT OF PUBLIC WORKS 
70 1 OCEAN STREET, ROOM 4 10 
SANTA CRUZ, CA 95060 

7. EOUAL EMPLOYMENT OPPORTUNITY. During and in relation to the 
performance of this Agreement, CONTRACTOR agrees as follows: 

A. The CONTRACTOR shall not discriminate against any employee or 
applicant for employment because of race, color, religion, national origin, ancestry, physical or 
mental disability, medical condition (cancer related), marital status, pregnancy, sex, sexual 
orientation, age (over 18), veteran status or any other non-merit factor unrelated to job duties. 
Such action shall include, but not be limited to the following: recruitment; advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training 
(including apprenticeship), employment, upgrading, demotion, transfer. The CONTRACTOR 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notice setting forth the provisions of this non-discrimination clause. 

B. If this Agreement provides compensation in excess of $50,000 to 
CONTRACTOR and if CONTRACTOR employs fifteen (1 5)  or more employees, the 
following requirements shall apply: 

(1) The CONTRACTOR shall, in all solicitations or advertisements 
for employees placed by or on behalf of the CONTRACTOR, state that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, national 
origin, ancestry, physical or mental disability, medical condition (cancer related), marital status, 
pregnancy, sex, sexual orientation, age (over IS), veteran status, or any other non-merit factor 
unrelated to job duties. In addition, the CONTRACTOR shall make a good faith effort to 
consider MinorityNomedDisabled Owned Business Enterprises in CONTRACTOR’S 

solicitation of goods and services. Definitions for MinorityNomedDisabled Business 
Enterprises are available from the COUNTY General Services Purchasing Division. 

(2) In the event of the CONTRACTOR’S non-compliance with the 
non-discrimination clauses of this Agreement or with any of the said rules, regulations, or 
orders said CONTRACTOR may be declared ineligible for further agreements with the 
COUNTY. 
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(3) The CONTRACTOR shall cause the foregoing provisions of this 
Subparagraph 7B. to be inserted in all subcontracts for any work covered under this Agreement 
by a subcontractor compensated more than $50,000 and employing more than fifteen (1 5 )  
employees, provided that the foregoing provisions shall not apply to contracts or subcontracts 
for standard commercial supplies or raw materials. 0384 

8. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR and COUNTY 
have reviewed and considered the principal test and secondary factors below and agree that 
CONTRACTOR is an independent contractor and not an employee of COUNTY. 
CONTRACTOR is responsible for all insurance (workers compensation, unemployment, etc.) 
and all payroll related taxes. CONTRACTOR is not entitled to any employee benefits. 
COUNTY agrees that CONTRACTOR shall have the right to control the manner and means of 
accomplishing the result contracted for herein. 

PRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to 
control the manner and means of accomplishing the result contracted for. 

SECONDARY FACTORS: (a) The extent of control which, by agreement, 
COUNTY may exercise over the details of the work is slight rather than substantial; (b) 
CONTRACTOR is engaged in a distinct occupation or business; (c) In the locality, the work to 
be done by CONTRACTOR is usually done by a specialist without supervision, rather than 
under the direction of an employer; (d) the skill required in the particular occupation is 
substantial rather than slight; (e) The CONTRACTOR rather than the COUNTY supplies the 
instrumentalities, tools and work place; ( f )  The length of time for which CONTRACTOR is 
engaged is of limited duration rather than indefinite; (g) The method of payment of 
CONTRACTOR is by the job rather than by the time; (h) The work is part of a special or 
permissive activity, program, or project, rather than part of the regular business of COUNTY; 
(i) CONTRACTOR and COUNTY believe they are creating an independent contractor 
relationship rather than an employer-employee relationship; and (i) The COUNTY conducts 
public business. 

It is recognized that it is not necessary that all secondary factors support creation 
of an independent contractor relationship, but rather that overall there are significant secondary 
factors which indicate that CONTRACTOR is an independent contractor. 

By their signatures to this Agreement, each of the undersigned certifies that it is 
his or her considered judgment that the CONTRACTOR engaged under this Agreement is in 
fact an independent contractor. 

9. CONTRACTOR represents that its operations are in compliance with applicable 
County planning, environmental and other laws or regulations. 

10. CONTRACTOR is responsible to pay prevailing wages and maintain records as 
required by Labor Code Section 1770 and following. 

1 1. NONASSIGNMENT. CONTRACTOR shall not assign this agreement without 
the prior written consent of the COUNTY. 

12. RETENTION AND AUDIT OF RECORDS. CONTRACTOR shall 
retain records pertinent to this Agreement for a period of not less than five (5)  years after final 

6 p a y  
ent under this Agreement or until a final audit report is accepted by COUNTY, whichever 
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, occurs first. CONTRACTOR hereby agrees to be subject to the examination and audit by the 
Santa Cruz County Auditor-Controller, the Auditor General of the State of California, or the 
designee of either for a period of five (5) years after final payment under this Agreement. 

0395 
13. PRESENTATION OF CLAIMS. Presentation and processing of any or all 

claims arising out of or related to this Agreement shall be made in accordance with the 
provisions contained in Chapter 1.05 of the Santa Cruz County Code, which by this reference is 
incorporated herein. 

14. ACKNOWLEDGMENT. CONTRACTOR shall acknowledge in all reports and 
literature that the Santa Cruz County Board of Supervisors has provided funding to the 
CONTRACTOR. 

15. ATTACHMENTS. This Agreement includes the following attachments: FEE 
SCHEDULE, ATTACHMENT “A” 

16. LIVING WAGE. This agreement is covered under Living Wage provisions if 
this section is initialed by COUNTY 

This agreement is subject to the provisions of Santa Cruz County Code Chapter 2.122, 
requiring payment of a living wage to covered employees, if item #16 above is initialed bv the 
COUNTY. Non-compliance during the term of the contract will be considered a material 
breach and may result in termination of the Agreement or pursuit of other legal or 
administrative remedies. 

If a contract for Living Wage covered services in excess of $50,000 is terminated prior 
to its expiration, any new contract with a subsequent contractor for the same services must 
include this term: 

“CONTRACTOR shall make best efforts to offer employment to qualified employees of 
the prior contractor for the performance of this contract. Such efforts shall not be 
required in regard to employees who are (1) exempt under the Fair Labor Standards Act, 
(2) family members of the prior contractor, (3) employed by the prior contractor for less 
than six months, or (4) convicted of a job-related or workplace crime. Upon request by 
the COUNTY, the CONTRACTOR shall demonstrate to the COUNTY that good faith 
efforts have been made to comply with this provision.” 
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first 
above written. 0386 

COUNTY OF SANTA CRUZ CONTRACTOR 
WILLIAMS TREE SERVICE. INC. 

By: By: 
Director of Public Works 

Address: 1485 RanDort Road 
Watsonville. CA 95076 

APPROVED AS TO FORM: 
Telephone: (831) 728-5500 
FAX: (83 1) 728-9089 
E-MAIL 

JES:mh 

DISTRIBUTION: Auditor-Controller 
Contractor 
Public Works 

INDCONTR.DOCAVILLICAMH.wpd Page 6 REV. m102  



WILLIAMS TREE SERVICE, INC. 
1485 RANPORT RD. 

WATSONVILLE, CA 95076 
83 1-728-5500 FAX 83 1-728-9089 

County of Santa Cruz 
SCHEDULE OF HOURLY RATES 

JANUARY 05,2004 
LIVING WAGE 

NON-UNION RATES 

0387 

TREE CLIMBER.. ............................ ..85 .OO 

GROUNDMAN-FLAGER ..................... 85.00 

OPERATORIDRIVER ........................ 85.00 

BRUSH CHIPPER---W/ GRAPPLE 18" .......................................................... 105.00 

BRUSHCHIPPER---W/ OUT GRAPPLE ........................................................... 90.00 
(Includes chipper I Truck or Tractor) 

HI RANGER .............................................................................................. 80.00 

FERMEC LOADER ...................................................................................... 50.00 

SKIDDER .................................................................................................. 45.00 

STUMP GRMDER ...................................................................................... 155.00 
(With Truck / Operator-2Hr Min.) 

POWER WHEEL BAR ................................................................................... 17.50 

2700 EXCAVATOR W/OPERATOR .................................................................. 165.00 

40 TON CRANE IN TREES ............................................................................ 200.00 

40 TON CRANE /PICKS ONLY ...................................................................... 170.00 

#14 TRUCK(LARGE) .................................................................................... 50.00 

#9 TRUCK(MED1UM) .................................................................................. 50.00 

WATERBUFFALO .................................................................................... 50.00 

POWERSAWS .................................................................................. 4.00 PERHR. 

DROP BOX SERVICE /WITHDRIVER ............................................................ 135.00 
(Plus Dumpfees) 

TRANSPORT OFEQUIPMENT/WlTHDRIVER ................................................. 155.00 

EMERGENCYCALL OUT .............................................................. MINIMUM2 HRS. 

DUMP FEES-AS CHARGED PLUS 15% 

ADD 1o.00 EXTRA FOR UNION RATE / PREVALING WAGE. 

Attachment "A" 
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T A L B O T  i N S U R A h C E  F a x :  925-609-6550 N o v  2 1  2003 1 1 : 3 1  P.  04 

" - . .  , , .. , . .  . . . . . . . . . . . . . .  . . .  

" 'ADDITIONAL INSURE,D - " 

. . . . . . . . . . . . . . .  . .  . , .  0 3 9 0  . . . . .  . . . . . .  

,OWNERS, LESSEES OR.CONTRACTORS''- . . . .  

. . .  

. . .  . . . .  SCH'EDUL:ED PERSON OR ORGA,N~ZATION" . . . .  . .  

This endorsement modifies insurance provided under the following: 

. . . . . . . .  .COMME.RClAL GENERAL LIABILITY COVERAGE PART ' . . . .  . . . .  . . . . .  . "  .. 
. . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  . . . . . . .  

SC'HEDULE -. 

. . . . . . . . . . . . . . . . .  . .  a. ,with respect to indirect:kbility caused by or resulting from your ongoing operations performed for 

. . . . . . . . . . . . . . .  . .  ~.petson'.s ..or ,organjzatio,nfS, status as a n  "additional insured'; under this endorsement . . . . . . . . . . . . . . . . . . . . . . .  ends wben their 

. . . .  . . . . . .  . .  . . . .  " , . , , .  i~~t, , ' 'ad,dii iopai insured(s)l', and , , 

. .  
. I I ,  - . . , ,  ... . .  . . . . . . .  , . ,. , . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. b. when y&and the person or organization shown in the Schedule have agreed in writing in a'contract 
- 

, , .  ., , or, agpement,!hat suchi,person or organization . .  be added as an "additional insured" on your policy.' 

contract or agreem,ent with you ends. 

2. &lusioos is arnepde'd'and the following added: 

This insurance d&s not"app1y to: 

Additfonal Insured Contractual Liability 
"Bodily injuy'' or "property damage" for which the "additional insured'(s)"'.are obligated' V'pay daTiMQeS 
by reason of the assumption'of liability in a contract or agreement. 

Finished Opeyations or Work 

. .  , 
, , ,  , .  . . .  

. . . .  
. . . . . . . . . . . .  

.. 6, SECTION , I - , COVERAGES,, , , . .  COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILIm, 
, .  . .  

. . .  . . . . .  . .  

. .  
.......... - . . . . . . . . . . . .  """ . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . .  _. ctBodily injury" of " p r ~ ~ ~ ~ ~ ' ' ~ a m e g e ' ' :  . ' . .  . . . . . . . . . . .  " . . . . . . . . . . . . . . . . . . . . . . . . .  ,_. . . . . . .  

. .  
, , (I,) occurring !after "your w,ork, including materials, parts or equipment furnished in connection with 

such work, on the  project (other than service, maintenance' Or repairs) to be' performed by Or On 
behalf of the "additional ins'qred(s)" at the site of the covered operations bas been completed; Or 

(2) occurring after that partion of "your work" out of which the injury or damage arises has been Put to 
itsjntended, use by any . %  person or organization. 

Negligence of Addition,al Insured 
"Bodily injury" or 1'propert)r damage" directly arising out of or resulting from the negligence Of the 
"additional insured($)". 

. .  

. .  

. .  
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, . .= 

;h 

... / . . .  

RICHTER-ROBB'PAC~C JTSWCE s~Bviks,  kc. 
310 Su.i West Rl:, Ste. C 
Mamteca CA 95337 

. ,  

. .  . .  

n c  cowty Of sanza Crw 
Am: ~JIQWS L. Bolich 
Director Of Public Works 
70 1 Ocean Street Room 41 0 
Sa~ta C w  CA 95060 

lW-PE.(7/96) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  



COUNTY OF SANTA CRUZ 0 3 9 2  
REQUEsr FOR APPROVAL OF AGREEMENT 

FROM: 

BY: 

WILLIAMS TREE SERVICE, INC. 
and1485 Ranport Road, Watsonville, CA 95076 r;/ 

2. lWageenentwl lprovlde  for emerpency tree removal, tree trimming - and XlX2rC@XXRUKp 

6. AppFoyriations!Revenuesarravallableandarebudgeteditl621100!40049!3665! (Irlda) 3590 (sub ob@t) 

NOE: IF APPROPRJATIONS ARE INSUFFICIENT, ATTACHED COMPLETED AUD-74 OR AI ID60 

Praposal and aCmunting detail tevlewed and approved. It is recommended that the Board of Supetvisws approve the agreement and aumri;re 

ector of Public Works (DepWAgency Head) to execute'on behalf of the Department Of 
Public Works 

Date: 4. '-! 
(oeD;nrnt/Agencv) 

By : 
JES:mh 

DLstrlbutbn: 
B o w d O f S u ~ - W h i t e  State of California 
Audltar Controw - Canary County of Santa Cruz 
Auditor-Conbdler - Pink I ex-offiiio Clerk ot the Board of Supetvisors of the County of Santa Crur; 

proved by s a M  Board of Supervisors as recommended by the County Administrative Omce by an 
order duty entered in the minutes of said Board on 2.9- 

Department - Gold State of California, do hereby c e r t i f y  bat the foregoing request for approval of agrment was ap- 

ADM - 29 (8/01) 
rmeI#sertbn3ooRocMan By: Deputy ckrk 

co 
ooament No. 

6 
TCIlO $ 

AudltbR Descrlptbn .I 
Amount Index Sub object usercode 



Contract No. 

INDEPENDENT CONTRACTOR AGREEMENT 0393 

THIS CONTRACT is entered into this 27th day of January 2004, by and between the 
COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and COASTAL TREE SERVICE, 
hereinafter called CONTRACTOR. The parties agree as follows: 

1. DUTIES. CONTRACTOR agrees to exercise special skill to accomplish the 
following result: EMERGENCY TREE REMOVAL, TREE TRIMMING, AND STUMP 
GRINDING. 

2. COMPENSATION. In consideration for CONTRACTOR accomplishing said 
result, COUNTY agrees to pay CONTRACTOR as follows: NOT-TO-EXCEED $20,000 PER 
FISCAL YEAR, IN A MANNER DESCRIBED IN THE FEE SCHEDULE, ATTACHMENT 
"A". 

3. TERM. The term of this contract shall be: JULY 1 , 2003 UNTIL 
JUNE 30,2007. 

4. EARLY TERMINATION. Either party hereto may terminate this contract at any 
time by giving 30 days written notice to the other party. 

5. INDEMNIFICATION FOR DAMAGES. TAXES AND CONTRIBUTIONS. 
CONTRACTOR shall exonerate, indemnify, defend, and hold harmless COUNTY (which for 
the purpose of paragraphs 5 and 6 shall include, without limitation, its officers, agents, 
employees and volunteers) from and against: 

A. Any and all claims, demands, losses, damages, defense costs, or liability 
of any kind or nature which COUNTY may sustain or incur or which may be imposed upon it 
for injury to or death of persons, or damage to property as a result of, arising out of, or in any 
manner connected with the CONTRACTOR'S performance under the terms of this Agreement, 
excepting any liability arising out of the sole negligence of the COUNTY. Such 
indemnification includes any damage to the person(s), or property(ies) of CONTRACTOR and 
third persons. 

B. Any and all Federal, State and Local taxes, charges, fees, or contributions 
required to be paid with respect to CONTRACTOR and CONTRACTOR'S officers, employees 
and agents engaged in the performance of this Agreement (including, without limitation, 
unemployment insurance, social security and payroll tax withholding). 

6. INSURANCE. CONTRACTOR, at its sole cost and expense, for the full term 
of this Agreement (and any extensions thereof), shall obtain and maintain at a minimum 
compliance with all of the following insurance coverage(s) and requirements. Such insurance 
coverage shall be primary coverage as respects COUNTY and any insurance or self-insurance 
maintained by County shall be excess of CONTRACTOR'S insurance coverage and shall not 
contribute to it. 

If CONTRACTOR utilizes one or more subcontractors in the performance of this 
Agreement, CONTRACTOR shall obtain and maintain Independent Contractor's Insurance as 
to each subcontractor or otherwise provide evidence of insurance coverage for each 
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subcontractor equivalent to that required of CONTRACTOR in this Agreement, unless 
CONTRACTOR and COUNTY both initial here I 

0394 
A. TvPes of Insurance and Minimum Limits 

(1) Worker's Compensation in the minimum statutorily required 
coverage amounts. This insurance coverage shall not be required if the CONTRACTOR has no 
employees and certifies to this fact by initialing here 

(2) Automobile Liability Insurance for each of CONTRACTOR'S 

vehicles used in the performance of this Agreement, including owned, non-owned (e.g. owned 
by CONTRACTOR'S employees), leased or hired vehicles, in the minimum amount of 
$500,000 combined single limit per occurrence for bodily injury and property damage. This 
insurance coverage shall not be required if vehicle use by CONTRACTOR is not a material part 
of performance of this Agreement and CONTRACTOR and COUNTY both certify to this fact 
by initialing here I . 

(3) Comprehensive or Commercial General Liability Insurance 
coverage in the minimum amount of $1,000,000 combined single limit, including coverage for: 
(a) bodily injury, (b) personal injury, (c) broad-form property damage, (d) contractual liability, 
and (e) cross-liability. 

(4) Professional Liability Insurance in the minimum amount of 
$1,000,000 combined single limit, if, and only if, this Subparagraph is initialed by 
CONTRACTOR and COUNTY I . 

B. Other Insurance Provisions 

(1) If any insurance coverage required in this Agreement is provided 
on a "Claims Made" rather than "Occurrence" form, CONTRACTOR agrees to maintain the 
required coverage for a period of three (3) years after the expiration of this Agreement 
(hereinafter "post agreement coverage") and any extensions thereof. CONTRACTOR may 
maintain the required post agreement coverage by renewal or purchase of prior acts or tail 
coverage. This provision is contingent upon post agreement coverage being both available and 
reasonably affordable in relation to the coverage provided during the term of this Agreement. 
For purposes of interpreting this requirement, a cost not exceeding 100% of the last annual 
policy premium during the term of this Agreement in order to purchase prior acts or tail 
coverage for post agreement coverage shall be deemed to be reasonable. 

(2) All required Automobile and Comprehensive or Commercial 
General Liability Insurance shall be endorsed to contain the following clause: 

"The County of Santa Cruz, its officials, employees, agents and 
volunteers are added as an additional insured as respects the operations 
and activities of, or on behalf of, the named insured performed under 
Agreement with the County of Santa Cruz." 

(3) All required insurance policies shall be endorsed to contain the 
following clause: 

Page 2 



"This insurance shall not be canceled until after thirty (30) days prior 
written notice has been given to: 

JOHN SWENSON 
COUNTY OF SANTA CRUZ 
DEPARTMENT OF PUBLIC WORKS 
70 1 OCEAN STREET, ROOM 4 10 
SANTA CRUZ, CA 95060 

0395 

(4) CONTRACTOR agrees to provide its insurance broker(s) with a 
full copy of these insurance provisions and provide COUNTY on or before the effective date of 
this Agreement with Certificates of Insurance for all required coverages. All Certificates of 
Insurance shall be delivered or sent to: 

JOHN SWENSON 
COUNTY OF SANTA CRUZ 
DEPARTMENT OF PUBLIC WORKS 
701 OCEAN STREET, ROOM 410 
SANTA CRUZ, CA 95060 

7. EOUAL EMPLOYMENT OPPORTUNITY. During and in relation to the 
performance of this Agreement, CONTRACTOR agrees as follows: 

A. The CONTRACTOR shall not discriminate against any employee or 
applicant for employment because of race, color, religion, national origin, ancestry, physical or 
mental disability, medical condition (cancer related), marital status, pregnancy, sex, sexual 
orientation, age (over lS), veteran status or any other non-merit factor unrelated to job duties. 
Such action shall include, but not be limited to the following: recruitment; advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training 
(including apprenticeship), employment, upgrading, demotion, transfer. The CONTRACTOR 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notice setting forth the provisions of this non-discrimination clause. 

B. If this Agreement provides compensation in excess of $50,000 to 
CONTRACTOR and if CONTRACTOR employs fifteen (1 5 )  or more employees, the 
following requirements shall apply: 

(1) The CONTRACTOR shall, in all solicitations or advertisements 
for employees placed by or on behalf of the CONTRACTOR, state that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, national 
origin, ancestry, physical or mental disability, medical condition (cancer related), marital status, 
pregnancy, sex, sexual orientation, age (over 1 S), veteran status, or any other non-merit factor 
unrelated to job duties. In addition, the CONTRACTOR shall make a good faith effort to 
consider MinorityhVomedDisabled Owned Business Enterprises in CONTRACTOR'S 

solicitation of goods and services. Definitions for MinorityhVomedDisabled Business 
Enterprises are available from the COUNTY General Services Purchasing Division. 

(2) In the event of the CONTRACTOR'S non-compliance with the 
non-discrimination clauses of this Agreement or with any of the said rules, regulations, or 
orders said CONTRACTOR may be declared ineligible for further agreements with the 
COUNTY. 
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(3) The CONTRACTOR shall cause the foregoing provisions of this 
Subparagraph 7B. to be inserted in all subcontracts for any work covered under this Agreement 
by a subcontractor compensated more than $50,000 and employing more than fifteen (1 5) 
employees, provided that the foregoing provisions shall not apply to contracts or subcontracts 96 
for standard commercial supplies or raw materials. 

8. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR and COUNTY 
have reviewed and considered the principal test and secondary factors below and agree that 
CONTRACTOR is an independent contractor and not an employee of COUNTY. 
CONTRACTOR is responsible for all insurance (workers compensation, unemployment, etc.) 
and all payroll related taxes. CONTRACTOR is not entitled to any employee benefits. 
COUNTY agrees that CONTRACTOR shall have the right to control the manner and means of 
accomplishing the result contracted for herein. 

PRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to 
control the manner and means of accomplishing the result contracted for. 

SECONDARY FACTORS: (a) The extent of control which, by agreement, 
COUNTY may exercise over the details of the work is slight rather than substantial; (b) 
CONTRACTOR is engaged in a distinct occupation or business; (c) In the locality, the work to 
be done by CONTRACTOR is usually done by a specialist without supervision, rather than 
under the direction of an employer; (d) the skill required in the particular occupation is 
substantial rather than slight; (e) The CONTRACTOR rather than the COUNTY supplies the 
instrumentalities, tools and work place; ( f )  The length of time for which CONTRACTOR is 
engaged is of limited duration rather than indefinite; (g) The method of payment of 
CONTRACTOR is by the job rather than by the time; (h) The work is part of a special or 
permissive activity, program, or project, rather than part of the regular business of COUNTY; 
(i) CONTRACTOR and COUNTY believe they are creating an independent contractor 
relationship rather than an employer-employee relationship; and (j) The COUNTY conducts 
public business. 

It is recognized that it is not necessary that all secondary factors support creation 
of an independent contractor relationship, but rather that overall there are significant secondary 
factors which indicate that CONTRACTOR is an independent contractor. 

By their signatures to this Agreement, each of the undersigned certifies that it is 
his or her considered judgment that the CONTRACTOR engaged under this Agreement is in 
fact an independent contractor. 

9. CONTRACTOR represents that its operations are in compliance with applicable 
County planning, environmental and other laws or regulations. 

10. CONTRACTOR is responsible to pay prevailing wages and maintain records as 
required by Labor Code Section 1770 and following. 

11. NONASSIGNMENT. CONTRACTOR shall not assign this agreement without 
the prior written consent of the COUNTY. 

12. RETENTION AND AUDIT OF RECORDS. CONTRACTOR shall 
retain records pertinent to this Agreement for a period of not less than five (5) years after final 
payment under this Agreement or until a final audit report is accepted by COUNTY, whichever 
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occurs first. CONTRACTOR hereby agrees to be subject to the examination and audit by the 
Santa Cruz County Auditor-Controller, the Auditor General of the State of California, or the 
designee of either for a period of five (5) years after final payment under this Agreement. 

0397 
13. PRESENTATION OF CLAIMS. Presentation and processing of any or all 

claims arising out of or related to this Agreement shall be made in accordance with the 
provisions contained in Chapter 1.05 of the Santa Cruz County Code, which by this reference is 
incorporated herein. 

14. ACKNOWLEDGMENT. CONTRACTOR shall acknowledge in all reports and 
literature that the Santa Cruz County Board of Supervisors has provided funding to the 
CONTRACTOR. 

15. ATTACHMENTS. This Agreement includes the following attachments: FEE 
SCHEDULE, ATTACHMENT “A” 

16. LIVING WAGE. This agreement is covered under Living Wage provisions if 
this section is initialed by COUNTY 

This agreement is subject to the provisions of Santa Cruz County Code Chapter 2.122, 
requiring payment of a living wage to covered employees, if item #16 above is initialed bv the 
COUNTY. Non-compliance during the term of the contract will be considered a material 
breach and may result in termination of the Agreement or pursuit of other legal or 
administrative remedies. 

If a contract for Living Wage covered services in excess of $50,000 is terminated prior 
to its expiration, any new contract with a subsequent contractor for the same services must 
include this term: 

“CONTRACTOR shall make best efforts to offer employment to qualified employees of 
the prior contractor for the performance of this contract. Such efforts shall not be 
required in regard to employees who are (1) exempt under the Fair Labor Standards Act, 
(2) family members of the prior contractor, (3) employed by the prior contractor for less 
than six months, or (4) convicted of a job-related or workplace crime. Upon request by 
the COUNTY, the CONTRACTOR shall demonstrate to the COUNTY that good faith 
efforts have been made to comply with this provision.” 
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first 
above written. 

0398  

COUNTY OF SANTA CRUZ 

By: 
Director of Public Works 

CONTRACTOR 

oy 

Address: 2264 Chanticleer Avenue 
Santa Cmz. CA 95062 

APPROVED AS TO FORM: 

By: -&I-- I / Y  d ) c  

Assistant County Counsd 

JES:mh 

DISTRIBUTION: Auditor-Controller 
Contractor 
Public Works 

INDCONTR.DOC/COASTICAMH.wpd Page 6 

Telephone: (83 1) 479-70 12 
FAX: (83 1) 479-70 1 1 
E-MAIL 

REV. 8/8/02 
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Rate Sheet for County of Santa Cruz 

The following is a rate schedule for various work that would be performed at 
your request by our Company: 

Land Clearing and Hauling $45/hour, per man (3-hour minimum). 

Chipping and Hauling $1 60/e6gy (includes two men, chipper and jtr.. 

and chip-box truck.) 

Tree Climber/ Pruner $65/hour, per man. 

Tree Pruning & Removals $200/hour (includes one climber, two groundsmen, 

$300/hour (includes two climbers, two groundsmen, 
chipper and chip-box truck, hauling off debris) 

chipper and chip-box truck, hauling off debris.) 

Stump Grinding $90/hour (2-hour minimum). 

- Attachment A - 

2264 Chanticleer Avenue Santa Cruz, CR 95062 
(408) 297-2227 (831) 479-701 2 Fax: (831) 479-701 1 



DATE ("IDDIYYYY) 

P LICY EFFECTIVF 
D%E (MMIWIW) 

06/29/03 

$ATE (MMIDDNY) 
LlCY EXPIRATION LIMITS POLICY NUMBER 

G L 0 8 1 0 0 2 0 6  
MED EXP (Any m e  peffiwl) t 5,000 

I i H  
'1 AGGREGATE LIMIT APPLIES PER: 

LOC 

R AUTOMOBILE LIABILITY 

. ANYAUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

COMBINED SINGLE LIMIT 
(Ea accident) 

I BODILY INJURY 
(Per person) 

HIRED AUTOS 

NON-OWED AUTOS 

PROPERTY DAMAGE 
(Per actldenl) 

I 

GARAGE LIABILITY __ 
OTHER THAN EA 1 
AUTO ONLY: AGG 5 H 
EACH OCCURRENCE 1 5  

AGGREGATE $ CLAIMS MADE 

DEDUCTIBLE 

EMPLOYERS' LIABILIN 
ANY PROPRIETOWPARTNEWWECUTIVE 

~ OFFICEWMEMBER EXCLUDED? 
If es describeunder 
S!kIAL PROVISIONS below 
OTHER 

1 
ISIONS lMENT I SPECIAL PRt .ES I WCLUSIONS ADDED BY ENDOR 

SANTA CRUZ COUNTY OF PUBLIC WORKS IS INCLUDED AS ADDITIONAL INSURED 
FAX 1- 831- 454- 2385 ; 1-831-479-7011 

CERTIFICATE HOLDER CANCELLATION 
I S ~ T A  c SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRA' 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTO MAIL 1 2  DAYS WRITTf 

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHL 

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

SANTA CRUZ COUNTY OF PUBLIC 
WORKS 
JOHN SWENSON 

REPRESENTATIVES. 
AUTHORIZED REPRESENTATIVE 

7 0 %  OCEAN STRETT 
S-A CRUZ CA 95060  

~~~~ ~ 

L 
ACORD 25 (2001108) OACORD CORPORATION 1 



NOU-20-2003 15:31 MOORE RND MILLER 831 462 3884 P.01&1 

CERTIFICATE OF LIABILITY INSURANCE DATE (MMIDDPIWY) 

11/20/2003 
PRODUCER (831)462-6900 FAX (131)462-3884 

.I__ 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIQN 
ONLY AND CONFER$ NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE P 

Moore 81 Mlller Insurance Agency 
License No. OA94420 
P .  0. Box 157 

P. YQVERAOES 
. . . . _. . . . .. 

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCIJMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
THE POLlClES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMEDABOVE FOR THE POLICY PERIOD IWDICATED NOTWITHSTANDIM 

MAY PERTAIN, THE INSURANCE 4FFOPDED BY W E  POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL TWE TERM$, EXCLUS:ONS AND CONDITIONS OF SUCH 
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN RERUCEP BY PAID CLAIMS 

WPE OF INSUWNCE 

CENERALUABIUW 

CLAIMS MADE OCCUR 

L l M V  APPLIES PER 

h AUTOMOBILE UARlUTY 

x ANY AUTO 

E! ALL OWNED AUTO8 

SCHEDULEOAUTOS 

HlREU AUTOS 

NON-OWN60 AUTOS 

H ANY AUTO 

b EXCCWUMBRELLA LlAQlLlW 

OCCUR CLAIMS MADE 

:ontractors Equipment 

POLICY NUMECP 

OlCC362059lO 

01CG36205910 

POLICY EFFECTIVE - 
Q5/30/2003 

05/30/2003 

NT I SPECIAL PROV 

POLICY EXPIRATION - 
05/30/2004 

05/30/2004 

ON8 

.E!W O G C U R T  

LIMITS 

DAMAGE TO RENTED 
-&a"-" .,"..", ,.. , 
ME5 EXP (Any on0 paraon) 

PERSONAL 8 AOV INJURY 

GENERAL AGGREGATE 

I,-.IU-. 
..".,.-- 

PRODUCTS - COMPiOP AGG I S 

E.1, QISEASE -POLICY LIMIT 1 $ 

Total Val ue: $306 661 
$500 Deductible 



COUNTY OF SANTA CRUZ 0 4 0 2  
REQUEST FOR APPROVAL OF AGREEMENT 

FROM: 

BY: 
Signature &ifies that appmprbt s/revenues are available 4 

AGREEMENTTYPE (Check Om) Expenditure Agreement d Revenue Agreement 0 

me Board of Supervisors is hereby requested to approve the attached agreement and authorize the execution of same. 

1. Said the COUNTY OF SANTA CRUZ (DePartment(AgenW 
COASTAL TREE SERVICE 

and 2264 Chanticleer Avenue, Santa Cruz, CA 95062 (Namel-1 
2. magreementwill W d e  for emergency tree trimming and stump grinding. 

3. 

4. 

5. 

6. 

Periodoftheagreement i s m  July 1, 2003 to June 30, 2004 

Antklpated Cost is $ 20.000 0 Fmed 0 Monthly Rate ci Annual Rate Not to Ex& 

Rem-: Contract $20,000; Overhead $ 1 , 4 0 0 ;  Total $21,400  

Detail: 0 On Continuing Agreements List for Fy - . Page CC- cM\!ract No: 33 ('27 OR a la T i e  Agreement 
0 Secbonu No Board letter required, will be listed under Item 8 
0 Sectionm .Board kUer requked Lb-9 y;d 

SectionN Revenue Agreement 

Apprapiations/Revenuesare availableand are budgeted in 621100! 40049!  3665! (Index) 3590 (Sub object) 

NOTE: IF APPROPRIATIONS ARE INSUFFICIENTl ATTACHED COMPLmD AUD-74 OR AUD-60 

P r o p o s a l  and accounting detail reviewed and approved. It is m m e n d e d  that the Board of Supervisors approve the agreement and authorize 

Director of Public Works (~ep t /~gen~y  ~ead) to execute on behalf of the Department of 

P u b l i c k s  
1 4 (DW-ntjAgW) 

Date: I-1 6 4 Y  By: 
JES:mh 

D i m :  
Board of Supervisors - White State of Califomia 

AuditorcOntroller - Pink I ez-officio Clerk of the Board of Supervisws of the County of Santa Cruz, 

proved by said Board Of SupervlsorS as recommended by the County Administrative Office by an 
order duly entered in the minutes of said Board on 20- 

Auditor Controller - Canary County of Santa Cruz 

Deprbnent - Gold State of California, do hereby certify that the foregoing request for approval of agreement was ap- 

ADM - 29 (8/01) 
ntle I, section 300 ~m Man By: Deputy Clerk 

AUDITOR€ONIROLLER USE ONLY 
~ ~~ 


