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Board of Supervisors

County of Santa Cruz

701 Ocean Street

Santa Cruz, California 95060

Re: Ordinance Adding New Chapter 7.128 Regarding Licenses For The
Commercial Cultivation Of Medical Cannabis

‘ Dear Members of the Board:

On October 27, 2015, your Board directed County Counsel to return with a proposed
interim ordinance to regulate cannabis cultivation in the unincorporated area. Below is some
background concerning the draft interim ordinance, a copy of which is attached.

The Medical Marijuana Regulation and Safety Act

On or about September 11, 2015, the California Legislature approved Assembly Bill 266,
Assembly Bill 243, and Senate Bill 643, together constituting the “Medical Marijuana
Regulation and Safety Act” (hereinafter “MMRSA™). On or about October 9, 2015, the
Governor signed the MMRSA into law. The MMRSA is a comprehensive set of State laws that
creates a licensing scheme for the cultivation, manufacture, transportation, and distribution of
medical cannabis and medical cannabis products. It creates a number of licensing categories,
new government responsibilities, and a host of rules around the subject of medical cannabis.

Although the majority of provisions in the MMRSA will not go into effect until January
2018, with regard to cultivation the Legislature set a very quick deadline that is prompting our
+ recommendation of this interim ordinance for your consideration. Specifically, new Health and
Safety Code section 11362.777(c)(4) states that if a county does not have land use regulations or
ordinances regulating or prohibiting the cultivation of cannabis, or chooses not to administer a
conditional permit program for cultivation, then commencing March 1, 2016 the State shall be
the sole licensing authority for medical cannabis cultivation applicants in that county.
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Enactment Of An Interim Ordinance

Unless your Board adopts an urgency ordinance, in order to have “qualifying” local
cultivation regulations in effect prior to March 1, 2016, your Board will need to enact something
in final form no later than January 29, 2016. This means that your Board would have to adopt an
ordinance on first reading no later than January 12, 2016, and adopt it in final form with no
changes at your January 26, 2016 meeting.

Although we are interpreting the language in the MMRSA with very little guidance, we
believe that as long as the County has something in place prior to March 1, 2016, the County will
be able to amend those rules going forward. Accordingly, we are providing the attached draft as
an interim ordinance, acknowledging in the purpose section that we anticipate the ordinance will
be amended in the future to address additional issues related to cultivation.

The Licensure Model

In order to create this interim ordinance, we considered your Board’s stated policy goals
of ensuring an adequate supply of medical cannabis to County patients, protection of the
environment, and protection of neighborhood interests. Two categories of licenses would be
created by the system under consideration: “Cottage Garden Cultivators” (up to 200 square feet)
and Level One Cultivators (up to 500 square feet). These licensure categories were designed as a
starting point, with an eye toward giving your Board maximum flexibility in the size and number
of commercial cannabis grows allowed in the unincorporated area. The categories of licenses,
number of licensees, and the size of the gardens can be adjusted over time to reach an overall
amount of licensed cannabis cultivation that is acceptable to your Board.

Consistent with past policy, the local licensing system would exempt 100 square foot
“qualified patient” grows from licensure (recognizing the County’s historic allowance for 10 x
10 “personal” grows). In addition, the draft ordinance contains many of the existing regulations
from County Code section 7.126 that your Board developed over the last couple of years, and
contains a variety of new regulations particular to a licensing schieme.

Retention Of County Code Section 7.126

We envision that a substantial amount of time and effort will be required to get the
licensing scheme in place, and that it will likely be revised to create additional license categories
for cultivation. During this time, we recommend that your Board keep the limited immunity
scheme created by section 7.126 in place as it currently reads, so as to keep the “status quo” in
effect during the period the licensing program is being put together. After the licensing scheme
is finalized, our office will return to your Board with a recommendation regarding the deletion of
section 7.126.

Conclusion
We envision this draft ordinance as the foundation for a more complete ordinance that.

will be constructed over time. We anticipate that the ordinance will be amended as your Board
continues to consider policy recommendations after it is adopted, and after your Board issues
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policy direction to staff in the drafting of a more comprehensive regulatory scheme that may
address other topics relating to medical cannabis.

IT IS THEREFORE RECOMMENDED THAT YOUR BOARD consider the draft
ordinance entitled “Ordinance Adding Chapter 7.128 Of The Santa Cruz County Code Regarding
Licenses For The Commercial Cultivation Of Medical Cannabis,” and provide further direction
to County Counsel.

Sincerely,
DANA McRAE, COUNTY COUNSEL

JASON M. HEATH
Chief Assistant County Counsel

SUSAN A. WMAURIELLO
County Administrative Officer
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ORDINANCE NO.

ORDINANCE ADDING CHAPTER 7.128 TO THE SANTA CRUZ COUNTY CODE
REGARDING LICENSES FOR THE COMMERCIAL CULTIVATION OF
MEDICAL CANNABIS

The Board of Supervisors of Santa Cruz County hereby finds and declares the following:

WHEREAS, in 1992 the voters of the County of Santa Cruz enacted Measure “A”,
adding Chapter 7.122 to the Santa Cruz County Code which declared support for making
cannabis available for medical use; and

WHEREAS, in 1996, the voters of the State of California approved Proposition 215
(codified as California Health and Safety Code section 11362.5, and entitled "The
Compassionate Use Act of 1996"); and

WHEREAS, (1) the intent of Proposition 215 was to enable persons who are in need of
cannabis for medical purposes to use it without fear of criminal prosecution under limited,
specified circumstances; (2) the proposition further provides that "nothing in this section shall be
construed to supersede legislation prohibiting persons from engaging in conduct that endangers
others, or to condone the diversion of cannabis for non-medical purposes"; and (3) the ballot
arguments supporting Proposition 215 expressly acknowledged that "Proposition 215 does not
allow unlimited quantities of cannabis to be grown anywhere"; and

WHEREAS, the Board of Supervisors added Chapter 7.124 to the Santa Cruz County
Code which implemented provisions of Proposition 215 by establishing a medical cannabis
identification card program operated by the County; and

WHEREAS, in 2004, the Legislature enacted Senate Bill 420 (codified as California
Health and Safety Code sections 11362.7 et seq.) to clarify the scope of Proposition 215, and to
provide qualifying patients and primary caregivers who cultivate cannabis for medical purposes
with a limited defense to certain specified State criminal statutes; and

WHEREAS, Health and Safety Code section 11362.83 expressly allows cities and
counties to adopt and enforce ordinances that are consistent with Senate Bill 420; and

WHEREAS, following enactment of Senate Bill 420, Chapter 7.124 was amended to
establish local guidelines consistent with the new State law for the possession and cultivation of
medical cannabis used by qualified patients and caregivers; and

WHEREAS, (1) the Federal Controlled Substances Act, 21 U.S.C. §§ 801 ef segq.,
classifies cannabis as a Schedule I Drug, which is defined as a drug or other substance that has a
high potential for abuse, that has no currently accepted medical use in treatment in the United
States, and that has not been accepted as safe for use under medical supervision; (2) the Federal
Controlled Substances Act makes it unlawful, under federal law, for any person to cultivate,
manufacture, distribute or dispense, or possess with intent to manufacture, distribute or dispense,
cannabis; and (3) the Federal Controlled Substances Act contains no exemption for the
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cultivation, manufacture, distribution, dispensation, or possession of cannabis for medical
purposes; and

WHEREAS, (1) Proposition 215 and Senate Bill 420 primarily address criminal law
issues, providing qualifying patients and primary caregivers with limited immunity from state
criminal prosecution under certain identified statutes; and (2) Proposition 215, Senate Bill 420,
the relevant provisions of the Santa Cruz County Code, and the Attorney General's August 2008
Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use adopted
pursuant to Senate Bill 420 do not provide comprehensive civil regulation of premises used for
cannabis cultivation; and

WHEREAS, (1) on May 6, 2013, the California Supreme Court unanimously ruled in
City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (“Inland Empire”),
that California’s medical cannabis laws do not preempt local ordinances that ban medical
cannabis facilities; and (2) the Court found that the local police power derived from Article XI,
section 7, of the California Constitution includes broad authority to determine, for purposes of
public health, safety, and welfare, the appropriate uses of land within a local jurisdiction’s
borders, and that “[n]othing in the CUA or the MMP expressly or impliedly limits the inherent
authority of a local jurisdiction, by its own ordinances, to regulate the use of its land, including
the authority to provide that facilities for the distribution of medical cannabis will not be
permitted to operate within its borders”; and

WHEREAS, (1) the unregulated cultivation of cannabis in the unincorporated area of
Santa Cruz County can adversely affect the health, safety, and well-being of the county and its
residents; and (2) comprehensive civil regulation of premises used for cannabis cultivation is
proper and necessary to avoid the risks of criminal activity, degradation of the natural
environment, obnoxious 'smells, and indoor electrical fire hazards that may result from
unregulated cannabis cultivation; and

WHEREAS, on December 10, 2013, the Board of Supervisors adopted an ordinance
deleting then reenacting Chapter 7.124 of the Santa Cruz County Code, which prohibited
medical cannabis businesses, but also granted a limited immunity from enforcement for such
businesses that did not violate the restrictions and limitations added by that Chapter; and

WHEREAS, on February 25, 2014, the Board of Supervisors adopted an ordinance
enacting Chapter 7.126 of the Santa Cruz County Code, which prohibited medical cannabis
cultivation businesses, but also granted a limited immunity from enforcement for such businesses
that did not violate the restrictions and limitations added by that Chapter; and

WHEREAS, after the enactment of Chapter 7.126, County staff documented a sharp rise
in illegal cannabis cultivation sites that constitute a public nuisance by degrading the
environment, improperly diverting natural resources, creating fire danger, and negatively
impacting the quality of life for residents of Santa Cruz County; and

WHEREAS, on April 14, 2015, the Board of Supervisors adopted Ordinance No. 5201,

which repealed existing Chapter 7.126 and adopted a new Chapter 7.126 prohibiting the
commercial cultivation of cannabis in Santa Cruz County; and
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WHEREAS, on June 17, 2015, the Santa Cruz County Clerk of Elections notified the CQ
Board of Supervisors that a County Referendum Against County Ordinance No. 5201 contained

a sufficient number of qualified signatures to require further action on the part of the Board of
Supervisors; and

WHEREAS, on August 18, 2015, the Board of Supervisors repealed Ordinance No. 5201,
which had the effect of leaving the prior version of Chapter 7.126 in place; and

WHEREAS, on or about September 11, 2015, the California Legislature approved
Assembly Bill 266, Assembly Bill 243, and Senate Bill 643, together constituting the “Medical
Marijuana Regulation and Safety Act” (hereinafter “MMRSA”™); and

WHEREAS, on or about October 9, 20135, the Governor signed the MMRSA into law;
and

WHEREAS, provisions of the MMRSA require that in order for local jurisdictions to
retain the ability to regulate the cultivation of medical cannabis, the local jurisdiction must have
local regulations in effect no later than March 1, 2016; and

WHEREAS, (1) cultivation of any amount of cannabis at locations within six hundred
feet of a school or public park creates unique risks that the cannabis plants may be observed by
juveniles, and therefore be especially vulnerable to theft or recreational consumption by
juveniles; (2) the potential for criminal activities associated with cannabis cultivation in such
locations or premises poses heightened risks that juveniles will be involved or endangered; and
(3) cultivation of any amount of cannabis in such locations or premises is especially hazardous to
public safety and welfare, and to the protection of children and the person(s) cultivating the
cannabis plants; and

WHEREAS, as recognized by the Attorney General's August 2008 Guidelines for the
Security and Non-Diversion of cannabis grown for medical use, the cultivation or other
concentration of cannabis in any location or premises without adequate security increases the
risk that surrounding homes or businesses may be negatively impacted by nuisance activity such
as loitering or crime; and

WHEREAS, (1) the limited right of qualified patients and their primary caregivers under
state law to cultivate cannabis plants for medical purposes does not confer the right to create or
maintain a public nuisance; and (2) by adopting the regulations contained in this ordinance,
Santa Cruz County will achieve a significant reduction in the aforementioned harms caused or
threatened by the unregulated cultivation and dispensing of cannabis in the unincorporated area
of the County; and

WHEREAS, (1) it is the purpose and intent of this ordinance to implement State law by
providing a means for regulating the cultivation of medical cannabis in a manner that is
consistent with State law and which balances the needs of medical patients and their caregivers
and promotes the health, safety, and welfare of the residents and businesses within the
unincorporated territory of Santa Cruz County; and (2) the intent and purpose of this ordinance is
to establish reasonable regulations upon the manner in which medical cannabis may be
cultivated, including restrictions on the location of cultivation activities and the amount of
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cannabis that may be cultivated in any location or premises, in order to protect the public health,
safety, and welfare in Santa Cruz County; and

WHEREAS, the Board of Supervisors has identified as its major policy goals concerning
the cultivation of medical cannabis to be 1) an adequate supply of medical cannabis for local
qualified patients; 2) protection of the environment; and 3) protection of neighborhood quality;
and

WHEREAS, (1) nothing in this ordinance shall be construed to allow the cultivation of
cannabis for non-medical purposes, or allow any activity relating to the cultivation, distribution,
or consumption of cannabis that is otherwise illegal under State or federal law; and (2) no
provision of the Chapter created by this ordinance shall be deemed a defense or immunity to any
action brought against any person by the Santa Cruz County District Attorney, the Attorney
General of the State of California, or the United States of America.

NOW THEREFORE the Board of Supervisors of the County of Santa Cruz ordains as
follows:

SECTION I

The Santa Cruz County Code is hereby amended by adding new Chapter 7.128 to read as
follows:

Chapter 7.128
Medical Cannabis Cultivation Licenses

Sections:

7.128.001 Purpose.

7.128.003 Definitions.

7.128.005 Prohibited activities.

7.128.007 Creation of the Medical Cannabis Cultivation Licensing Program.
7.128.009 License categories.

7.128.011 License required.

7.128.013 Enforcement.

7.128.001 Purpose.

The purpose of this Chapter is to provide local rules to regulate the cultivation of medical
cannabis for commercial sale in the unincorporated area of Santa Cruz County. This Chapter is
intended to be an interim Chapter enacted in order to be in compliance with relevant provisions
of the California Medical Marijuana Regulation and Safety Act by March 1, 2016. It is intended
that this Chapter will be amended after March 1, 2016 to further.address the topics herein.

It is also the purpose of this Chapter to mitigate the negative impacts and secondary
effects associated with ongoing cannabis activities including, but not limited to, demands placed
on law enforcement and administrative resources; neighborhood disruption; the exposure of
children to medical cannabis; drug sales to minors and adults; fraud in issuing, obtaining, or
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using medical cannabis recommendations; robberies; burglaries; assaults; drug trafficking and
other violent crimes; and the damage to the natural environment resulting from destructive
cannabis cultivation activity.

This Chapter is not intended to conflict with federal or State law. It is the intention of the
County that this Chapter be interpreted to be compatible with federal and State enactments and in
furtherance of the public purposes that those enactments encompass.

7.128.003 Definitions.

As used in this Chapter, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

(A)  “Building” means any structure consisting of walls and a roof, which is used for the
housing, shelter, or enclosure of persons, animals, chattels, or property of any kind.

(B)  “Cannabis” shall be construed as the term “marijuana” is defined in California Health and
Safety Code section 11018 and further shall specifically include any product that contains
cannabis or a derivative of cannabis.

(C)  “Cannabis plant” means any mature or immature cannabis plant, or any cannabis
seedling, unless otherwise specifically provided herein.

(D)  “Cottage Garden Cultivator” or “CGC” means a licensee under this Chapter that is
authorized to cultivate up to 200 square feet of garden canopy for commercial purposes, per the
restrictions set forth in this Chapter.

(E)  *“Cottage Garden License” means the license issued to a Cottage Garden Cultivator.

(F) “Cultivation” or “cultivate” means the planting, growing, developing, propagating,
harvesting, drying, processing, or storage of, one or more cannabis plants or any part thereof in
any location, indoor or outdoor, including within a fully enclosed and secure building.

(G)  “Fence” means a wall or barrier connected by boards, masonry, rails, panels, or any other
materials for the purpose of enclosing space or separating parcels of land. For purposes of this
Chapter, the term “Fence” does not include tarpaulins, scrap material, bushes, or hedgerows.

(H)  “Garden Canopy” means the net vegetative growth area measured by the combined
diameters of individual cannabis plants.

(D “Hazardous materials” means any substance that is “flammable, reactive, corrosive or
toxic,” as further defined in California Health and Safety Code Sections 25501 and 25503.5, as
may be amended.

e “Indoor” or “indoors” means any location that is contained within a fully enclosed and

secured permanent structure that contains walls and a roof, and which is reasonably intended to
prevent unauthorized access. Other structures of a temporary or moveable nature, including but
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not limited to moveable greenhouses, tents, and hoop houses, are not considered “indoor” or
“indoors” for purposes of this definition.

(K)  “Level One Cultivator” means a licensee under this Chapter that is authorized to cultivate
up to 500 square feet of garden canopy for commercial purposes, per the restrictions of this
Chapter.

(L) . “Level One Cultivator License” means the license issued to a Level One Cultivator.

(M)  “License” means the written evidence of permission given by the Licensing Official for a
licensee to cultivate cannabis. “License” does not mean “permit” within the meaning of the
Permit Streamlining Act, and a license does not constitute a permit that runs with the land on
which cultivation takes place.

(N)  “Licensee” means the person or entity holding a valid license to cultivate medical
cannabis under this Chapter.

(O)  “Licensing Official” means the official appointed by the County Administrative Officer
who is responsible for implementing the provisions of this Chapter.

(P) "Location" or “parcel” means that unit of land assigned a unique Assessor’s Parcel
Number by the County Assessor, whether vacant or occupied by a building, group of buildings,
or accessory buildings, and includes the buildings, structures, yards, open spaces, lot width, and
lot area.

(Q)  “MCCL Program” means the Medical Cannabis Cultivation Licensing Program created
by this Chapter.

(R)  “Outdoor” or “Outdoors” means any location that is not “indoors” as defined in this
Chapter.

&) “Park” means any playground, hiking or riding trail, recreational area, beach, community
center or building, historic structure or facility, owned, managed or controlled by any public
entity. '

(T)  “Qualified Patient Cultivation Site” or “QPCS” means:

(1) A location where medical cannabis is cultivated by a qualified patient,
person with an identification card, or designated primary caregiver, solely for the patient’s
personal use, on a parcel that includes the residence of the patient or caregiver, and subject to the
following restrictions:

(a) The amount of cannabis grown must not exceed one hundred (100)
square feet of total garden canopy;

(b) Any medical cannabis cultivated within that area defined by SCCC
2.04.030 must be grown indoors;
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(c) Any medical cannabis cultivated must not be visible from any
adjacent public right-of-way;

(d) If cultivation takes place indoors, (i) lighting must not exceed
1,200 watts without a written certification from a licensed electrician that the cultivation site has
all necessary electrical permits required by the California Building Codes to ensure that the level
of electricity use is safe; (ii) there must be no flammable products such as butane used for
cultivation or processing purposes; and (iii) there must be no exterior evidence of cultivation;
and

, (e) None of the cannabis that is cultivated at the Qualified Patient
Cultivation Site is sold to, donated to, transferred to, or used by any person other than the
qualified patient or person with an identification card for whom the medical cannabis is
cultivated.

2 A cultivation site granted an exemption by the Planning Director pursuant
to SCCC 13.10.670(G) as enacted by Ordinance No. 5090, so long as the area subject to
cultivation is not expanded or enlarged beyond what existed at that location on January 1, 2012,

(U)  “Residence” means a fully enclosed structure or structures, including any garage or
ancillary structure, used as a primary dwelling unit.

(V)  “School” means any licensed preschool or any public or private school providing
instruction in kindergarten or grades 1 to 12, inclusive, but does not include any private school in
which education is primarily conducted in private homes.

(W)  "Structure" means any secure building constructed or erected, supported directly or
indirectly on the earth, the interior of which is protected from the elements and meant to be
occupied by people or property. “Structure” does not include a greenhouse, tent, hoop house,
vehicle, carport, or other structures of a temporary or moveable nature.

(X)  "Vehicle" means a device by which any person or property may be propelled, moved, or
drawn upon a street, sidewalk or waterway, including but not limited to a device moved
exclusively by human power.

(Y)  The following words or phrases when used in this section shall be construed as defined in
California Health and Safety Code Section 11362.7: “qualified patient”; “identification card”;
“person with an identification card”; “primary caregiver”; and “qualified patient.”

7.128.005 Prohibited activities.

(A)  Itis unlawful and shall constitute a public nuisance for anyone to cultivate cannabis for
commercial purposes without 1) a valid local license required by this Chapter; and 2) a valid
State license required under California law. No person owning, leasing, occupying, or having
charge or possession of any parcel within the County shall cause, or allow such premises to be
used for the cultivation of cannabis in violation of this Chapter. A Qualified Patient Cultivation
Site is not considered to constitute cultivation for commercial purposes.
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(B) A Qualified Patient Cultivation Site is unlawful and prohibited if it fails to comply with l
the restrictions for qualified patient cultivation sites contained in SCCC section 7.128.003(T).

7.128.007 Creation of the Medical Cannabis Cultivation Licensing Program.

(A)  There is hereby created the Medical Cannabis Cultivation Licensing Program. The
MCCL Program shall be operated by the Licensing Official. The Licensing Official shall be
appointed by the County Administrative Officer and shall report directly to the County
Administrative Officer.

(B)  The Licensing Official shall take the necessary steps to build and manage the MCCL
Program. This includes, but is not limited to, accomplishing the following tasks in compliance
with the rules set forth in this Chapter:

(D Creating application forms for licensees;

(2) Conducting pre-licensure inspections;

(3) Approving and denying license applications;
4) Issuing and revoking licenses;

(%) Creating a system on the County’s website to communicate the number of
licenses issued and notifying the public as to whether applications for licenses are being
accepted; and

(6) Creating and/or adopting any policies, procedures, rules, regulations, or fees
necessary to implement the MCCL Program.

7.128.009 License categories.

The following categories of licenses are created under this Chapter for the commercial
cultivation of medical cannabis:

(A)  Cottage Garden License: A license issued to cultivate up to 200 square feet of garden
canopy.

(B)  Level One Cultivator License: A license issued to cultivate up to 500 square feet of
garden canopy.

7.128.011 License required.

(A)  Original License.

(H Submission Of The Application.

(a) An application for an original license under this Chapter shall be made on
a form designated for that purpose promulgated by the Licensing Official, submitted under
penalty of perjury, and shall include the following information:
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(1) The name of the applicant; |

(i1) The names of each person with an ownership interest in the
cultivation;

(iii)  The exact location by street address and Assessor Parcel Number
of the parcel on which the cultivation of medical cannabis shall occur;

(iv) A map containing the exact spot on the parcel where cultivation
shall take place (cultivation shall take place in a single area where total garden canopy may be
easily measured, not spread throughout the parcel);

(v) Identification of any previous law enforcement activity at the
parcel related to the cultivation of cannabis;

(vi)  The applicant's waiver and release of the County from any and all
liability for monetary damages related to or arising from the application for a license, the
issuance of the license, or the enforcement of the conditions of the license;

(vil) A statement that the applicant has submitted to a LiveScan
background check no earlier than thirty days prior to the date the application is submitted; and

(viii)  Such other information as the Licensing Official deems reasonably
necessary to a thorough review of the application.

(b) For the year 2016, applications for an original license shall only be
accepted from June 1% through September 30™, in order to allow the Licensing Official to timely
investigate the original applications submitted for that calendar year. In every year thereafter,
original applications shall only be accepted from January 1* through June 1* of any calendar
year.

(2) Payment Of The Application Fee.
An application for an original license hereunder shall be accompanied by the payment of
a non-refundable application fee as established by the Board of Supervisors. The purpose of any

and all fees assessed under this Chapter is to pay for the costs of the MCCL Program.

3) Issuance Of A Provisional License.

If the applicant provides evidence sufficient to the Licensing Official that the applicant
has been cultivating medical cannabis on the parcel at issue since before January 2013, the
Licensing Official may award the applicant a provisional license to cultivate medical cannabis
for commercial purposes. A provisional license shall only be valid once the applicant receives
written confirmation from the Licensing Official that the provisional license has been issued.
Unless revoked for another reason, the provisional license shall be valid until the Licensing
Official notifies the applicant in writing that the original license has either been granted or
denied, after which time the provisional license will be void.
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4 Review Of The Application.

(a) Upon receipt of an application for an original license, the Licensing
Official will create a Licensing File related to the application, and will conduct an actual
inspection of the designated cultivation site to determine whether it meets the requirements of the
MCCL Program. The Licensing Official shall be the custodian of the Licensing File. The
Licensing File is a public record within the meaning of the California Public Records Act.

(b) As part of the inspection outlined above, the Licensing Official shall take
photos of the specific site on the parcel where cannabis will be cultivated under the license, and

will keep a copy of those photos with the Licensing File for enforcement purposes.

(c) Meeting the requirements of the MCCL Program does not automatically
entitle an applicant to receive a license.

(%) Grant Or Denial Of The License.

After concluding the required pre-license investigation, the Licensing Official shall notify
the applicant in writing whether the license has been granted or denied. If the license is denied,
any provisional license issued shall be rendered immediately void, and all activity on the
applicant’s premises associated with the commercial cultivation of medical cannabis shall cease
immediately.

(6) Payment Of The License Fee.

(a) If an original license is granted to the applicant under this chapter, the
applicant shall pay a non-refundable original license fee as established by the Board of
Supervisors.

(b) If the license fee is not paid in full within 30 days of the date the license is
issued, the license will be automatically revoked. If the applicant wishes to be reconsidered for a
license, the applicant must submit a new license application and non-refundable license
application fee. The new application will be reviewed as a new application and will not be given
priority over other applications.

(D Length Of Time The Original License Is Valid.

(a) The original license shall be valid for one calendar year, or part thereof,
beginning January 1* of the year in which it is issued. The original license will expire on
December 31 of the year in which it was issued. If a licensee wishes to continue cultivating
cannabis after December 31 of the year in which the original license was issued, it must obtain a
renewal license, as set forth below in section 7.128.011(B).

/1
1/
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(B)  Renewal License. ( ‘"ﬁ

(D) Requirement To Obtain A Renewal License.

In order to continue cultivating cannabis after December 31% of the year in which the
original license was issued, a licensee must obtain a renewal license. A renewal license must be
obtained annually via an application form designated for that purpose. It is incumbent on the
holder of a license to ensure that the license is renewed timely in order to continue cultivation
operations into the next calendar year.

(2) Submission Of The Renewal License Application.

(a) An application for a renewal license shall be made on a form designated
for that purpose promulgated by the Licensing Official, submitted under penalty of perjury, and
shall include the following information:

(1) Any changes to the information the applicant submitted on the
original license application;

(i)  Any law enforcement or license enforcement activity related to the
licensee’s operations during the past calendar year;

(ili) A representation that the applicant continues to hold in good
standing any license required by the State of California for the cultivation of medical cannabis;

(iv) A statement as to whether the location of the licensee’s cultivation
operation is moving to a new location on the parcel,;

v) If the location of the cultivation operation is moving to a new
location on the parcel, a map containing the exact spot on the parcel where cultivation shall take
place (cultivation shall take place in a single area where total garden canopy may be easily
measured, not spread throughout the parcel);

(vi)  The applicant's waiver and release of the County from any and all
liability for monetary damages related to or arising from the application for a renewal license, the
issuance of the license, or the enforcement of the conditions of the license;

(vii) A statement that the applicant has submitted to a LiveScan
background check no earlier than thirty days prior to the date the application is submitted; and

(viii)  Such other information as the Licensing Official deems reasonably
necessary to a thorough review of the application.

(b) Renewal license applications will be accepted starting in the year 2017.
Applications for a renewal license shall only be accepted from July 1% through September 30" of
any calendar year, in order to allow the Licensing Official to timely investigate the renewal
license applications submitted for that calendar year.
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(3) Payment Of The Renewal License Application Fee. t:g

(a) An application for a renewal license shall be accompanied by the payment
of a non-refundable renewal license application fee as established by the Board of Supervisors.

(b) A mandatory inspection of the property due to a change in the location of
the cultivation operation on the parcel shall result in an additional fee as established by the Board

of Supervisors.

4) Review Of The Renewal License Application.

(a) Upon receipt of an application for a renewal license, the Licensing Official
shall update the licensee’s Licensing File and perform whatever investigation the Licensing
Official deems necessary to determine whether to grant or deny the renewal license. The
investigation may include a physical inspection of the licensee’s premises, at the discretion of the
Licensing Official, to determine whether the licensee remains in compliance with the regulations
of the MCCL Program.

(b) If the renewal license application indicates that the location of the
cultivation operation on the parcel will be changing with issuance of a renewal license, the
Licensing Official shall conduct an actual inspection of the licensee’s premises to ensure that the
licensee will remain compliant with the regulations of the MCCL Program if it is granted a
renewal license for cultivation at the new location. As part of this mandatory inspection, the
Licensing Official shall take photos of the specific site on the parcel where cannabis will be
cultivated under the renewal license, and will keep a copy of those photos with the Licensing
File for enforcement purposes.

(%) Grant Or Denial Of The Renewal License.

On or before December 31 of the year in which the renewal application is submitted,
and after concluding the required renewal license investigation, the Licensing Official shall
notify the applicant in writing of whether the renewal license has been granted or denied. If the
renewal license is denied, all activity on the applicant’s premises associated with cannabis
cultivation for commercial purposes shall cease on December 31% of that year, or 30 days after
notification, whichever is earlier.

(6) Payment Of The Renewal License Fee.

(a) If a renewal license is granted to the applicant under this chapter, the
applicant shall pay a non-refundable renewal license fee as established by the Board of
Supervisors. The purpose of this fee is to pay for the licensing program.

(b) If the renewal license fee is not paid in full within 30 days of the date the
renewal license is issued, the renewal license will be automatically revoked. If the renewal
license is automatically revoked under this sub-section, all activity on the applicant’s premises
associated with cannabis cultivation for commercial purposes shall cease on December 31* of
that year, or 30 days after notification, whichever is earlier.
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N Length Of Time The Renewal License Is Valid. -

The renewal license shall be valid for one calendar year, beginning January 1% of the year
following issuance, and expiring on December 31* of that year. If a licensee wishes to continue
cultivating cannabis after December 31% of that year, it must obtain a new renewal license per
the terms of this section.

(C)  Required Statements On Licenses.

All licenses issued by the Licensing Official shall contain the following statements,
displayed prominently on the license itself:

(1) A warning that operators, employees, and members of facilities where cannabis is
cultivated may be subject to prosecution under federal laws; and

2) An acknowledgment that, by accepting the license and cultivating medical
cannabis for commercial purposes, the applicant and owners of the licensed facility have released
the County from any and all liability for monetary damages related to or arising from the
application for a license, the issuance of the license, the enforcement of the conditions of the
license, or the revocation of the license.

(D)  Restrictions Relating To The Issuance Of A License.

(H Cottage Garden Licenses.

(a) No Cottage Garden License may be issued to cultivate medical cannabis
on a parcel unless the parcel has been used for medical cannabis cultivation since before January
2013. |

(b) No Cottage Garden License may be issued to cultivate medical cannabis
on a parcel within the urban area defined by either the Urban Services Line or the Rural Services
Line.

(c) No Cottage Garden License may be issued to cultivate medical cannabis
on a parcel less than one acre in size.

(d) No Cottage Garden License may be issued to cultivate medical cannabis
on a parcel zoned RA (Residential Agriculture) that is less than five acres in size.

(e) No Cottage Garden License may be issued to cultivate medical cannabis
outdoors on a parcel in that area defined by section 2.04.030 of the Santa Cruz County Code.

® No Cottage Garden License may be issued to cultivate medical cannabis
on any parcel within that area defined by section 2.04.030 which is less than five acres in size.

(g) No Cottage Garden License may be issued to cultivate medical cannabis
within 600 feet of (1) a habitable structure on a neighboring parcel; (2) a municipal boundary; (3)
a perennial stream; (4) a school; or (5) a park.
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(h) No Cottage Garden License may be issued to cultivate medical cannabis
where the cultivation is visible from any adjacent public right-of-way.

(1) No Cottage Garden License may be issued to cultivate medical cannabis
within 600 feet of a public-right-of-way.

() No Cottage Garden License niay be issued to operate a Cottage Garden
unless the parcel contains the permanent residence of at least one of the owners of the Cottage
Garden.

(k) No Cottage Garden License may be issued to cultivate cannabis if the
cultivation site would be in violation of any administrative rule or regulation promulgated by the

Licensing Official.

2) Level One Cultivator Licenses.

(a) No Level One Cultivator License may be issued to cultivate medical
cannabis in violation of any of the restrictions set forth above in section 7.128.011(D)(1) for
issuance of a Cottage Garden License.

(b) No Level One Cultivator License may be issued to cultivate medical
cannabis on a parcel unless that parcel is located in a zone district designated as SU (Special
Use), TP (Timber Production), CA (Commercial Agriculture), A (Agriculture), AP (Agriculture
Preserve) or RA (Residential Agriculture) by the Santa Cruz County Zoning Ordinance.

(E)  Grounds For License Revocation.
() Grounds for revocation of a license include, but are not limited to:

(a) Failure to conduct cultivation operations in a manner that ensures the
security of the crop and safeguards against diversion for nonmedical purposes.

(b) Allowance of any person 21 years of age or younger to enter the
cultivation site without a parent or legal guardian.

(c) Illumination of any portion of the cultivation site between the hours of
8:00 p.m. and 8:00 a.m. by lighting that is visible from the exterior of the cultivation site, except
such lighting as is reasonably utilized for the security of the cultivation site.

(d) Printing, publishing, advertising, or disseminating in any way, including
but not limited to the Internet, any notice or advertisement seeking or offering the availability of

space to cultivate cannabis, regardless of whether the space is within a structure or outdoors.

(e) Failure to maintain and produce to the Licensing Official or any law
enforcement officer upon request the following information:
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(i) if the parcel where cultivation occurs is not owned by the licensee, I
written documentation from the owner of the parcel that he or she has agreed to the use of the
site for cultivation of medical cannabis; and

(i1) if the medical cannabis is being cultivated indoors, written
certification from a licensed electrician that the cultivation location has all necessary electrical
permits required by the California Building Codes to ensure that the growing operations can be
carried out safely. '

)] If cannabis cultivation occurs outdoors, the failure to fully enclose the
cultivation area by an opaque fence at least six feet in height, and secured by a locked gate to
prevent unauthorized entry.

(g)  Violation of any requirement of the Santa Cruz County Code, including
Title 16, Environmental and Resource Protection, and those applicable provisions of Title 7,
Health and Safety, relating to water used in the commercial cultivation of cannabis including, but
not limited to, Chapter 7.69, Water Conservation, Chapter 7.70, Water Wells, Chapter 7.71,
Water Systems, and Chapter 7.73, Individual Water Wells.

(h) The cultivation of cannabis within sight of any adjacent public right-of-
way.

(i) Use of a generator, hazardous materials, or flammable products for
cultivation of medical cannabis.

) Failure to contain all irrigation run-off, fertilizer, and contaminants on-
site.

(k) Failure to allow unannounced inspections of the premises by the Licensing
Official or law enforcement at any time, without notice.

6] Failure to post and maintain at the cultivation site in a prominent location
a copy of the local license issued pursuant to this section.

(m)  Failure to post and maintain at the cultivation site in a prominent location
a copy of any State license required to cultivate medical cannabis.

(n) Failure to timely pay any local or State tax associated with cultivation of
medical cannabis.

(o) Violation of any provision of the California Medical Marijuana Regulation
and Safety Act.

(p) Use of water from any water source that is not located on the parcel on
which cultivation is taking place.
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() If the licensee is cultivating medical cannabis indoors, the failure to use a
commercial air scrubbing device that prevents the odors associated with cannabis production
from escaping the structure where medical cannabis is cultivated.

(r) Three or more citations for violation of SCCC Chapter 8.30 within a
single year.

(s) Possession, storage, or use of any firearm on the parcel where cultivation
takes place.

) Violation of any of the restrictions relating to the issuance of a license set
forth in Section 7.128.011(D).

(F) Denial Or Revocation of License; Remedies.

(1 The Licensing Official may deny an application for an original or renewal license,
or revoke and original or renewal license, for any of the following reasons:

(a) Discovery of untrue statements submitted on a license application.

(b) Revocation or suspension of any State license required to cultivate
medical cannabis.

(c) Previous violation by the applicant, or previous violation at the proposed
cultivation site, of any provision of the Santa Cruz County Code or State law related to the
cultivation of cannabis.

(d) Cultivation of cannabis in a manner contrary to any of the conditions set
forth in subsection (D), “Restrictions Relating To The Issuance Of A License” or subsection (E),
“Grounds For License Revocation.”

(e) The applicant failed his or her last annual LiveScan background check. A
failed LiveScan is a LiveScan report that includes any felony conviction within the past 10 years
and/or reflects that the applicant is currently on parole or probation related to a felony
conviction. Felony convictions for cannabis-related offenses prior to January 1, 2014 will not
result in a failed LiveScan, unless the offense involved sales to a minor. ‘

)] The creation or maintenance of a public nuisance.

(2) The Licensing Official’s denial of a license application or revocation of a license
is a final action that is not subject to any further administrative remedy. The only legal remedy
available to appeal the Licensing Official’s action is to file a petition for writ of mandate in the
superior court under California Code of Civil Procedure 1085.

(3) Under no circumstances shall a cause of action for monetary damages be allowed

against the County of Santa Cruz, the Licensing Official, or any County employee as a result of a
denial or a revocation of a license.
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7.128.013 Enforcement.

(A) Inaddition to the authority of the Licensing Official to revoke any license pursuant to this
Chapter, the Licensing Official may also elect to pursue one or more of those alternatives set
forth in section 19.01.030(A) of this Code. It shall be a separate offense for each and every day
during any portion of which any violation of, or failure to comply with, any provision of this
Chapter is committed, continued or permitted.

(B)  Whenever the Licensing Official determines that a public nuisance as defined in this
Chapter exists at any location within the unincorporated area of Santa Cruz County, he or she is
authorized to issue a Notice of Violation pursuant to section 1.12.070 of this Code, except that
the violator shall be provided with seven (7) calendar days from notice of the violation to correct
the violation before the imposition of civil penalties under section 1.12.070(D)(2)(a) of this
Code.

(C)  Nothing in this Chapter shall be construed as imposing on the Licensing Official or the
County of Santa Cruz any duty to issue a notice of violation, nor to abate any unlawful cannabis
business activity or cultivation, nor to take any other action with regard to any unlawful cannabis
business activity or cultivation, and neither the Licensing Official nor the County shall be held
liable for failure to issue an order to abate any unlawful cannabis business activity or cultivation,
nor for failure to abate any unlawful cannabis business activity or cultivation, nor for failure to
take any other action with regard to any unlawful cannabis business activity or cultivation.
SECTION II

The Board of Supervisors hereby finds and determines that the adoption of this
Ordinance is exempt from CEQA pursuant to the categorical exemptions set forth in the Notice
of Exemption attached hereto and incorporated herein by this reference, and directs the
Environmental Coordinator to file the Notice of Exemption after the date of final approval of this
Ordinance.
/1
/1
/1
1
1/
11/
/1

11
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SECTION 111
This ordinance shall take effect on the 3 1* day after the date of final passage.

PASSED AND ADOPTED this __ day of January 2016, by the Board of
Supervisors of the County of Santa Cruz by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairperson of the
Board of Supervisors
Attest:
Clerk of the Board

APPROVED AS TO FORM:

.......... W HELS rfaps”

C’ounty Counsel

cc: County Administrative Office
Planning Director
Sheriff’s Office
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County of Santa Cruz )+

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAX: (831)454-2131 TDD: (831) 454-2123

KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR
www.sccoplanning.com

NOTICE OF EXEMPTION

To: Clerk of the Board
Attn: Susan Galloway
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Project Name: interim Cannabis Cultivation Ordinance
Project Location: Countywide

Assessor Parcel No.: Not Applicable

Project Applicant: County of Santa Cruz

Project Description:  The proposed Cannabis Cultivation Ordinance is intended to regulate the cultivation of
medical cannabis for commercial sale in the unincorporated area of Santa Cruz County.
The proposed ordinance is intended to be an interim ordinance enacted in order to retain
local control over the cultivation of medical cannabis in the unincorporated area of Santa
Cruz County by March 1, 2018, in order to be in compliance with relevant provisions of the
California Medical Marijuana Regulations and Safety Act, protect environmental resources,
neighborhood character, and patient access.

Agency

Approving Project: County of Santa Cruz

County Contact: Clerk of the Board ' Telephone No. (831) 454-2323
Date Completed: December 2, 2015

This is to advise that the County of Santa Cruz Board of Supervisors has approved the above described project on
(date) and found the project to be exempt from CEQA under the following

criteria:

Exempt status: (check one)

[ The proposed activity is not a project under CEQA Guidelines Section 15378.

] The proposed activity is not subject to CEQA as specified under CEQA Guidelines Section 15060 (c).

] The proposed activity is exempt from CEQA as specified under CEQA Guidelines Section 15061(b)(3).

[C] Ministerial Project involving only the use of fixed standards or objective measurements without personal
judgment.

[] statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 15260 to 15285).

Specify type:

X Categorical Exemption

Class 8: (CEQA Guidelines Section 15308) Actions by Regulatory Agencies for Protection of the Environment

Reasons why the project is exempt:

The intent of the ordinance will be to retain local licensing control over cannabis cultivation, in order to ensure patient
access, while also ensuring compliance with local environmental regulations and protection of community quality of
life.

Signature: Date: /J/g/,,ﬁ" Title: Environmental Coordinator




From: Burney Leboeuf <leboeuf@ucsc.edu>

Date: November 1, 2015 at 9:02:09 AM PST

To: SCC4 Information <info@scc4.us>

Cec: Ryan Coonerty <Ryan.Coonerty@santacruzcounty.us>, Zach Friend
<Zach.Friend@santacruzcounty.us>, Bruce McPherson
<Bruce.McPherson@gsantacruzcounty.us™>, Greg Caput <Greg.Caput@santacruzcounty.us™>, John

Leopold <John.Leopold@santacruzcounty.us>
Subject: cannabis cultivation regulations

To: Members of the Cannabis cultivation Choices Committee:

urge you to recommend to the county Supervisors that they establish cannabis regulations
consistent with protecting neighborhoods and the environment. Specifically, I ask you to
recommend that commercial cannabis cultivation: 1) not be permitted in residential zones, but
rather be limited to Agricultural or Commercial zones; 2) not be permitted anywhere if it
~ negatively impacts the environment, examples of which include: using generators (notorious
polluters) to fuel a cannabis factory; harms rivers, streams or lakes; denudes forests; or pollutes
the environment in any other way. These recommendations are consistent with the new state law
AB 266 that gives top priority to protecting the public.

I urge that you recommend that the new regulations be enacted quickly and enforced so as to
maintain the peace and tranquility of our rural neighborhoods.

Sincerely,

Burney J. Le Boeuf, PhD
320 Kamaur Ln
Santa Cruz, CA 95060

leboeufl@ucsc.edu

Bernard Le Boeuf

Professor Emeritus of Biology
University of California

Santa Cruz, CA 95064

leboeuf@ucsc.edu
831 426 6203




