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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAX: (831)454-2131 TDD: (831) 454-2123

KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR

October 19, 2011

AGENDA DATE: November 8, 2011
Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz CA 95060

SUBJECT: REPORT ON POSSIBLE GENERAL PLAN — LOCAL COASTAL
PROGRAM AMENDMENT PERTAINING TO COASTAL ZONE PRIORITY LAND USE
POLICY LANGUAGE

Members of the Board:

On December 14, 2010, in conjunction with a report on a proposed work program for the Poor
Clares property in Aptos, your Board directed the Planning Department to assess the language in
the County’s General Plan — Local Coastal Program (GP — LCP) regarding Priority Land Use in
the coastal zone and to return to your Board this fall for additional Board direction regarding a
possible amendment to that language. At this time, staff is recommending revisions to GP-LCP
policies 2.16.9 and 2.22.2 in order to enhance consistency between the GP-LCP and the Coastal

- Act and to allow consideration of converting property from one coastal priority land use to a
lower priority coastal priority use in certain limited circumstances. The following provides an
overview of proposed revisions.

Coastal Act Policies Regarding Priority Uses

The hierarchy of coastal uses is set out in the Coastal Act (Public Resources Code Division 20,
Section 30222), which states the following:

The use of private lands suitable for visitor-serving commercial recreation
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

In general, the Coastal Act places a higher priority on agricultural uses and on uses that can be
enjoyed by the general public over those that are limited in scope as to the intended beneficiaries.
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Notwithstanding the hierarchy of uses set forth in Coastal Act Section 30222, the following
sections of the Coastal Act suggest that once a local government has designated a site for a
priority use there may be circumstances in which it could be appropriate to change that
designation to a lower priority use (italics added for emphasis).

Section 30213
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational
opportunities are preferred.

Section 30221

Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

Section 30223
Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.

With regard to agricultural uses, the Coastal Act specifically sets out instances of and methods to
allow the conversion of agricultural land to other uses:

Section 30241.5(a)

If the viability of existing agricultural uses is an issue pursuant to subdivision (b)
of Section 30241 [conversion of agricultural land around the periphery of urban
areas to other uses] as to any local coastal program or amendment to any certified
local coastal program submitted for review and approval under this division, the
determination of ‘“viability” shall include, but not be limited to, consideration of
an economic feasibility evaluation. . . .

Section 30242

All other lands suitable for agricultural use shall not be converted to
nonagricultural uses unless (1) continued or renewed agricultural use is not
feasible, or (2) such conversion would preserve prime agricultural land or
concentrate development consistent with Section 30250 [locate new development
in or near existing developed areas]. Any such permitted conversion shall be
compatible with continued agricultural use on surrounding lands.

General Plan — Local Coastal Program Land Use Plan Policy for Maintaining Coastal Priority
Uses

In accord with the Coastal Act, GP-LCP Policy 2.22.1 (Attachment 2) lists priority uses as
follows:
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First Priority: Agriculture and coastal-dependent industry

Second Priority: Recreation, including public parks; visitor serving commercial uses;
and recreational facilities.

Third Priority: Private residential, general industrial, and general commercial uses.

Further, the County’s GP-LCP Policy 2.22.2 (Attachment 2), which addresses maintaining
priority uses, does not allow the conversion of a priority use to a lower priority use and in fact
prohibits the conversion of any existing priority use to another use, except for another use of
equal or higher priority. GP-LCP Policy 2.16.9 (Attachment 2) conditionally allows the
conversion of some visitor serving accommodations to non-priority uses, but “absolutely”
prohibits the conversion of hotels or motels in the coastal zone. As noted above, this language is
not completely consistent with the Coastal Act, which allows consideration of conversions to
lower priority uses.

Coastal Commission staff have indicated that the County’s language in GP-LCP Policy 2.22.2
prohibiting conversion of a priority use to a lower priority use is extremely unusual in a local
government’s plan. Planning Department staff and Coastal staff have worked together to develop
draft language amending Policy 2.22.2 that Coastal staff would be willing to take to the Coastal
Commission with a recommendation for approval. The draft revised language would allow for
the conversion of a higher priority use to a lower priority use when it can be shown that there is
adequate land for the higher priority use even after the conversion of a site to a lower priority use
or when a feasibility analysis demonstrates that the higher priority use is no longer feasible on a
site. (Further discussions with Coastal staff are necessary regarding proposed revisions to Policy
2.16.9, which we will pursue if your Board so directs.) Given the above, staff is therefore
recommending that your Board direct staff to process the proposed revisions to GP-LCP Policy
2.16.9 and Policy 2.22.2, as shown in strikeout/underline format in Attachment 1.

Potential Effects of Amending the GP-LCP Policies

GP-LCP Figure 2-5, which has not be substantively revised in many years, lists 28 sites
designated for coastal priority uses (see Attachment 4). None of the priority uses are first priority
uses (agriculture and coastal-dependent industry). Most of the designated priority uses are park
and recreation type uses, which are second priority uses. Some include private residential use, a
third priority use, as an alternate use.

Eleven of these sites are partially or fully developed according to the designated priority use and
there would be little potential for change in the priority use designation if policies 2.16.9 and
2.22.2 were amended. Examples are the Shoreline School site and the 41% Avenue at East Cliff
site, which is developed as parking and coastal access.

Eight sites are developed with uses that predate the development of the priority site policies and
that should change to a higher priority use according to Figure 2-5. Conceivably, amending
policies 2.16.9 and 2.22.2 could result in consideration of a change in the future land use should
those parcels be redeveloped... However, any such change to a lower coastal priority use would
have to meet the criteria specified in the revised policy, which are that any such change would not
adversely affect the provision of the higher priority use overall in the unincorporated portion of
the County or that the existing priority use is not longer feasible or appropriate at that location.
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Nine of the priority use sites are undeveloped, and could also be considered for conversion to a
lower priority use, subject to the same two criteria.

If the GP-LCP policies were amended to allow changes to provide for limited flexibility to make
changes in priority uses, the process for actually making a change to a lower priority use would
involve public hearings before both the Planning Commission and your Board, and would have to
be based on findings that the criteria in the policy are met.

To summarize, it appears that for the majority of the 28 existing priority use sites, there would be
minimal potential for future change in priority use designation that would lead to more intense or
very different uses from those that would be developed under the existing priority use
designations. If your Board directs staff to continue with processing amendments to the GP-LCP
policies as proposed, as part of the environmental review staff will conduct a more extensive
investigation into potential future development on each of the 28 designated priority use sites and
will also include recommendations for changes to the text of each of the sites as given in Figure
2-5.

Next Steps

If your Board so directs, staff will proceed with processing the amendments to the GP-LCP
policies and Figure 2-5. The next steps in the process would be to prepare an Initial Study,
circulate it for public comment, and prepare a CEQA document. The proposed amendments
would be the subject of a public hearing at the Planning Commission with the item coming before
your Board for hearing, possibly in Spring of 2012. Each of these steps will provide opportunity
for public comment on the proposed amendments.

Recommendation

It is therefore RECOMMENDED that your Board take the following actions:

1. Accept and file this report on priority land use policies in the General Plan — Land Use
Plan.

2. Accept the proposed draft General Plan-Local Coastal Program language as the “project
* description” for the purpose of environmental review, and authorize release of a CEQA
document on the proposed change.

3. Direct staff to bring the proposed General Plan-Local Coastal Program amendments to the
Planning Commission for review and recommendation to your Board.

Sincerely,

\@lu ( WOl\OYQ@(/:%JV
Kamhepovich (P -
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RECOMMENDED:

SUSAX A. MAURIELLO
County Administrative Officer

Attachments
1. Strike-through, underline copy of GP-LUP Policies 2.22.2 and 2.16.9

- 2. GP-LCP Policies 2.16.9, 2.22.1, and 2.22.2
3. GP-LCP pages 2-47 through 2-54, including Figure 2-5 (list of priority sites)
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Amendment to GP — LCP Coastal Priority Use Policies

Policy 2.22.2 Maintaining Priority Uses

PrehibitDiscourage the conversion of any existing priority use or any existing priority use
designation to another use or designation of lower priority. Consider allowing the
conversion of any existing priority use or any existing priority use designation to another

use_or designation;-exeept-for-another-use ot equal-or-higher priority of lower priority

when:

1. The proposed conversion to a lower priority use or lower priority use designation
will not adversely affect the ability of the County to provide appropriate locations
for and adequate amounts and/or types of the existing higher priority use or higher
priority use designation; OR

2. Market analysis or land use analysis demonstrates that the existing priority use or
priority use designation is no longer feasible or appropriate.

Pyolicy 2.16.9 Conversion of Visitor Accommodations to Residential Use

Prohibit Discourage the conversion of visitor accommodations, including hotels and
motels, in the coastal zone to any non-priority use unless it can be demonstrated that it is
economically infeasible to use the property of any priority use. Abselutely-prohibit-the
conversion-ofhotels-or motels-in-thecoastal-zone- Require any visitor accommodations
that are converted to a permanent occupancy residential use to conform to applicable
General and LCP Land Use Plan density standards, and to provide a minimum of 15
percent of the units as affordable to Jower and moderate income households.
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Santa Cruz County General Plan

- 2.16.6
‘(LCP)

2.16.7
(LCP)

2.16.8
(LCP)

2169
(LCP)

Allowed Visitor Accommodations at Commercial Recreation Facilities

Allow development of appurtenant overnight visitor accommodations at appropriate commercial recreation |
facilities where such use is consistent with maintaining recreational use, and with other General Plan and LCP -

Land Use Plan policies.

Design of Visitor Accommeodations

Ensure quality of design for visitor accommodations through Commercial Development Permit procedures,
including the Zoning ordinance, to regulate density, signage, landscaping, buffering, on-site circulation and
access, parking, and site and building design.

Existing Condominium Beach Development

Recognize short-term rental use of existing condominium beach development as a resource for visitor
accommodations. Limiturban density, beach oriented housing for visitoraccommodations to those areas within
the Urban Services Line or Rural Services Line. '

Conversion of Visitor Accommodations to Residential Use

Prohibit conversion of visitor accommodations in the coastal zone to any non-priority use unless it can be
demonstrated that it is economically infeasible to use the property for any priority use. Absolutely prohibit the
conversion of hotels or motels in the coastal zone. Require any visitor accommodations that are converted to
a permanent occupancy residential use to conform to applicable General Plan and LCP Land Use Plan density
standards, and to provide a minimum of 15 percent of the units as affordable to lower and moderate income
households. o ‘

Program

a. Maintain a Visitor Accommodations zone district as part of the Santa Cruz County Code to implement the
Visitor Accommodations land use designation. The zone district shall specify allowable densities for a variety
of overnight orextended staylodging for visitors. (Responsibility: Planning Department, Planning Commission,
Board of Supervisors) - - ' o

S~
N
N
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Santa Cruz County General Plan

0456 ATTACHMENT2 -

LAND USE POLICIES FOR
SPECIFIC AREAS

Most of the objectives, policies and programs discussed
in this element are applicable countywide. However,
there are certain well defined areas with unique
characteristics which have additional special land use
policies. The Coastal Zone is one of these well defined
areas and has specific land use regulations which apply
10 coastal lands.

To protect natural and scenic resources, the Coastal Act
defines detailed policies for permanent coastal
management. Many of these policies can also offer
protection to otherimportant natural and scenic resources

in Santa Cruz County that are not located in the coastal
zone; so unless specifically stated, the policies are
applicable countywide.

In addition to the Coastal Zone, other areas of the County
have special 1and use policies which focus on the unique
characteristics of these areas. The communities of Boulder
Creek, Ben Lomond, Felton, Soquel and Aptos all have
adopted plans which accompany the General Plan and
LCP Land Use Plan. These plans have been prepared
with the assistance of the citizens in these communities
and have been adopted by the County in a variety of
forms. For a list of the adopted and proposed village,
town, community and specific plans see Figure 1-6 in
chapter 1.

(LCP) To ensure priority for coastal-dependent and coastal-related development over other development on the coast.

Policies

\

222.1 Priority of Uses within the Coastal Zone

(LCP) Maintain a hierarchy of land use priorities within the Coastal Zone:

First Priority:

Agriculture and coastal-dependent industry

Second Priority: Recreation, including public parks; visitor serving commercial uses; and coastal recreation

facilities.
\I Third Priority:

222.2 Maintaining Priority Uses

Private residential, general industrial, and general commercial uses.

(LCP) thibft the conversion of any existing priority use to another use, except for another use of equal or higher

priority.
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.Chapter 2: Land Use

ATTACHMENT 3

0457

(LCP) To énsune orderly, balanced utilization and conservation of Coastal Zone resources, taking into account the
social and economic needs of the people of Santa Cruz County.

Policies

2.23.1 Lower and Moderate Income Housing in the Coastal Zone
(LCP) Restrict conversion or demolition of existing residential units occupied by persons or families of lower or
- moderate income, unless provision has been made for replacement of those units. Replacement units shall be
available to persons of lower or moderate income, and if the units which are converted or demolished are in the
Coastal Zone, replacement units shall be located elsewhere within the Coastal Zone, if feasible.

2.23.2 Designation of Priority Sites : ‘
(LCP) Reserve the sites listed in Figure 2-5 for coastal priority uses as indicated. Apply use designations, densities,
development standards, access, and circulation standards as indicated.

2233 Master Plan Requirements for Priority Sites
(LCP) Require amaster plan for all priority sites, with an integrated design providing for full utilization of the site and
a phasing program based on the availability of infrastructure and projected demand. Where priority use sites
include more than one parcel, the master plan for any portion shall address the issues of site utilization,
circulation, infrastructure improvements, and landscaping, design and use compatibility for the remainder of the
designated priority use site. The Master Plan shall be reviewed as part of the development permit approval for
‘the priority site. : : '

Zsrogram
a. Develop contract guidelines for the purpose of management and maintenance of coastal access parking atsites
with visitor serving priority uses. Ataminimum, the contract provisions should include identification of parking

spaces, maintenance responsibilities, hours of operation, liability, refuse collection, law enforcement, and
signage. (Responsibility: County Counsel, Planning Department, Public Works, County Parks)

5724794 49 Page 2-47
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