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JOHN J. PRESLEIGH
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AGENDA: JANUARY 10,2012

December 20, 2011

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: DRAFT ORDINANCE ADDING NEW CHAPTER TO THE COUNTY CODE
ESTABLISHING MINIMUM STANDARDS FOR THE RECYCLING
OF ELECTRONIC WASTE

Members of the Board:

On October 4, 2011, your Board directed Public Works to initiate proceedings, in
conjunction with the Santa Cruz County Integrated Waste Management Local Task Force (Task
Force), to develop an ordinance for the proper disposal of electronic waste (e-waste) and to provide a
status report to your Board on or before today's date. The Task Force formed a committee, including
representatives from both the Commission on the Environment and the Hazardous Materials
Commission, to research and draft a proposed ordinance. Attached for your information is the draft
ordinance, which was approved by the Hazardous Materials Commission on November 16, 2011, by
the Integrated Waste Management Task Force on December 1, 2011, and by the Commission on the
Environment on December 7, 2011.

Background

In 2003 the California Legislature passed Senate Bills No. 20 and No. 50, the
Electronic Waste Recycling Act and Covered Electronic Waste Payment System. This legislation
established a funding system for the collection and recycling of specific electronic wastes. The list
of covered electronic devices includes those containing cathode ray tubes (CRT) and/or liquid crystal
displays (LCD) such as found on computer monitors, laptop computers, some televisions, and DVD
players. When purchasing a covered electronic device, the consumer pays a disposal fee (often
included in the cost of the device) that helps facilitate the proper disposal of the device at the end of
its useful life.
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The State’s e-waste recycling program provides payment for the recycling of
televisions and computer monitors. Non-profit organizations, schools, and churches often use e-
waste recycling events as a means of fundraising. Other electronic devices, such as those with both a
printed circuit board and a power source are e-waste as well, but are not eligible for State payment.
These devices do contain components that are valuable and are thus typically dismantled for their
metals and other materials.

Once e-waste has been collected by groups or individuals, it is then either self-hauled
or transported by a contracted hauler to an e-waste recycler. The recyclers will process the e-waste
in different ways (disassembling, smelting, shredding) and may ship waste to a number of
destinations depending upon market conditions.

If improperly processed, e-waste can contaminate the solid waste stream; pollute the
air, soil, and ground water; and expose handlers to harmful working conditions. Because of low
labor costs and lax health and safety regulations, much of the e-waste that is exported is sent to
developing countries where it may be deposited into poorly maintained landfills, incinerated, or
disassembled in a manner that threatens workers, public health, and the environment.

The County of Santa Clara recently enacted a similar ordinance. Each of the four
Cities in the County of Santa Cruz is considering an ordinance as well. While bills with similar
effect have been introduced in the State legislature and in Congress, prospects for passage are not
strong, increasing the need for local action.

Draft Ordinance

The purpose of the draft ordinance is to give the County a means to ensure that all e-
waste disposed of within the unincorporated areas of Santa Cruz County is responsibly managed and
to encourage similar action in other jurisdictions.

The draft ordinance requires that:

1. No person, partnership, corporation, or other entity shall collect any electronic
device in the unincorporated area of the County unless the electronic device is
delivered for recycling to an e-Stewards certified recycler.

2. The County must be notified in advance of any e-waste collection events.
E-waste collectors must include in all publicity and signage that collected
waste will be sent only to e-Stewards certified recyclers. The County may
conduct inspections or review invoices, manifests, etc., to verify that materials
are being properly recycled. The ordinance includes a provision for fines for
repeated violations after due notice.

The draft ordinance recognizes that e-waste recycling is an emerging field. The

ordinance contains provisions for adjusting the list of recyclable items and for changing the
certification standard if deemed necessary by the County.
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E-Stewards Certification Program

The e-waste recycler, not the collector, is the entity responsible for the ultimate
disposition of the e-waste and is eligible to apply for an e-Stewards certification. The e-Stewards
Initiative is a program created by the Basel Action Network (BAN), which is a 501(c)(3) non-profit,
charitable organization. All e-Stewards recyclers are committed to using best practices for the
disposal of e-waste in an environmentally sound manner, which means no disposal in landfills or
incinerators; environmentally safe working conditions; no prison labor; and no export to developing
nations where e-waste is either dumped in landfills, incinerated, or dismantled and handled by the
young, the elderly, and the disadvantaged.

To become e-Stewards certified, recyclers must attain International Standards
Organization (ISO) 14001 certification, maintain an annual licensing agreement with BAN, which
includes payment of a licensing fee based upon a sliding scale calculated on the volume of material
recycled on an annual basis, and undergo an annual verification audit done by an independent
auditing agency. There are four independent auditing agencies nationwide qualified by BAN to
conduct e-Stewards certification audits.

There are already several e-Stewards certified recyclers in the Bay Area, and more are
in the process of applying for certification. There should be no shortage of appropriate outlets for

locally collected materials.

Impact on Existing Recyclers

The majority of e-waste currently collected directly by the County, or through County
contracted activities by the Grey Bears or the Valley Women’s Club, is already submitted to certified
recyclers. None of these anticipate any problems with compliance with the draft ordinance. Other
non-profits, such as Hope Services, which conduct e-waste collection events as fundraisers are also
" already in compliance. The impact on fundralslng events for schools, churches, and other non-
profits should be minimal.

Environmental Review

The Environmental Coordinator for California Environmental Quality Act (CEQA)
has reviewed the draft ordinance and issued a Categorical Exemption (Attachment A).

It is therefore recommended that the Board of Supervisors take the following actions:

1. Set a public hearing for March 20, 2012, to consider the draft ordinance
establishing minimum standards for the recycling of electronic waste.

2. Direct the Clerk of the Board to advertise the attached notice of public hearing
once a week for two week in a newspaper of general circulation.
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3. Direct Public Works to hold a public meeting and perform other outreach to
assess the impact on local businesses and the community.
Yours truly,
J. PRESLEIGH
Ditector of Public Works
JJIP:KK:TAG:lh
Attachments

RECOMMENDED FOR APPROVAL:

/)‘W\A M il /

County Administrative Officer ,i Vil
\»\
Copy to: County Counsel
County Environmental Health Services
Public Works
Each City Manager

Ecology Action of Santa Cruz

Santa Cruz Surfriders

Save Our Shores

Californians Against Waste

CalRecycle -

Integrated Waste Management Local Task Force
Commission on the Environment

Santa Cruz Area Chamber of Commerce
Aptos/Soquel Chamber of Commerce

San Lorenzo Valley Chamber of Commerce
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ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ
ADDING CHAPTER 7.26 TO THE SANTA CRUZ COUNTY CODE
ESTABLISHING MINIMUM STANDARDS FOR
THE RECYCLING OF ELECTRONIC WASTE

This ordinance establishes new electronic device recycling requirements applicable to
electronic devices collected or processed within the unincorporated County area.

Sections:
7.26.010 Findings
7.26.020 Purpose and intent
7.26.030 Definitions
7.26.035 Certification Required
7.26.040 Notification
7.26.045 Exemption
7.26.050 Enforcement
7.26.060 Violations
7.26.070 Preemption and Exclusion
7.26.075 Severability
7.26.080 Effective Date

7.26.010 Findings

A. The recycling of electronic devices is a valuable service and benefits the community
by improving the health and safety of the community and environment.

B.  Electronic devices contain materials that pose a risk to the health and safety of
' residents, the environment, and recycling workers if not recycled by environmentally
responsible means.

C. Some electronic device recycling entities utilize inadequate disposal standards that
pose a risk to the health and safety of residents, the environment, and recycling
workers, such as disposal in landfills, the export of electronic devices to developing
countries with inadequate environmental standards, and the use of prison, child, or
elderly labor.

D. It is the intent of the Board of Supervisors to use its County authority to require the
use of certain environmental standards for recycling of electronic devices collected
within the unincorporated area of the County of Santa Cruz to protect the health and
safety of residents, the environment, and recycling workers to the greatest extent
possible.
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E. Recycling standards required to qualify as a certified recycler under the certification
program designated by the County of Santa Cruz shall be designed to protect the
health and safety of residents, the environment, and recycling workers to the greatest
extent possible.

F. This ordinance will protect the health and safety of residents, the environment, and

recycling workers by establishing minimum electronic device recycling standards for
recycling of electronic devices collected or processed within the unincorporated area
of the County of Santa Cruz.

7.26.020 Purpose and Intent

In enacting this ordinance, the Board of Supervisors recognizes that the collection of
electronic devices for recycling is a service of great value to the health and safety of the public and
of the environment. The Board of Supervisors further recognizes that unless properly regulated, the
recycling of electronic devices collected in the unincorporated areas of the County can be performed
in a manner that is harmful to the health and safety of the public and environment and which poses a
threat to the quality of life in the community. Therefore, it is the purpose and intent of this ordinance
to regulate the recycling of electronic devices collected or processed in the unincorporated area of the
County of Santa Cruz.

7.26.030 Definitions

The definitions in this section apply to this chapter, unless apparent from the context that a
different meaning is intended. ‘

“Electronic device” - Any device powered by electricity (including batteries) that
contain circuitry and is identified by the State of California as hazardous waste, whether whole or in
fragments, including parts, components, or assemblies thereof. Examples include, but are not limited
to: televisions, computers, central processing units, mobile computers (including notebooks,
netbooks, tablets, and e-book readers), computer accessories (including input devices, webcams,
speakers, data storage devices, servers, and monitors), televisions (including portable televisions and
portable DVD players), video display devices (including digital picture frames and portable video
devices), digital imaging devices (including printers, copiers, facsimile machines, image scanners,
and multifunction machines), television peripheral devices (including video cassette recorders, DVD
players, video game systems, game controllers, signal converter boxes, and cable and satellite
receivers), digital cameras and projectors, digital audio players, telephones and electronic
communication equipment (including cellular phones and wireless internet communication devices),
networking devices (including routers, network cards, modems, and hubs), audio equipment, portable
video game systems, personal digital assistants, portable global positioning system navigation
devices and microwave ovens. Electronic device does not include motor vehicles or large
appliances.

“Electronic device collector” - Any person, partnership, corporation, or other entity who
collects or gathers electronic devices for processing or delivery to a recycler.
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“E-waste collection event” - Any one-time or ongoing event or activity organized by
individuals, groups, electronic device collectors, or other entities with the intended purpose of
collecting or gathering items that include electronic devices for recycling or delivery to a recycler.
Examples include curbside pickups, door-to-door pickups, parking lot drop-offs, permanent
collection sites, or an organization’s in-house electronic device management.

“Electronic device processor or recycler” - An entity that includes as part of its operations the
recycling of electronic devices.

“Certified recycler” - An electronic device recycler that has been certified by a third-party
organization as designated by the County of Santa Cruz.

“Electronic waste or e-waste” - Any electronic device as defined in this ordinance which is
being collected for recycling, reuse or disposal.

7.26.035 Certification Required

A. No person, partnership, corporation, or other entity shall collect any electronic device
for recycling in the unincorporated area of the County unless the electronic device is
delivered to a recycler which meets the certification standards as required by the
County, regardless of that recycler’s location.

B. No electronic device recycler located within the unincorporated area of the County
shall accept any electronic device for recycling unless that recycler meets the
certification standards as required by the County.

C. The Basil Action Network e-Stewards Recycler is designated as the initial acceptable
third-party electronic waste (e-waste) recycling certification standard. The Board of
Supervisors, by resolution, may select different certification programs as standards
evolve. The Director of Public Works or the Director's designee shall provide
information about any change in standards to collectors, recyclers, and the
community.

7.26.040 Notification

A. All notices of e-waste collection events, activities or programs open or available to the
public, whether mailed, delivered directly, or placed as advertisements in any media,
must include the collector’s name, address, telephone number, web site address (if
any), and the name of a contact person.

B. All notices of e-waste collection events must indicate that all collected materials will
be delivered to a certified e-waste recycler as required in this ordinance, and must
specify the recycler or recyclers to which materials will be delivered.

C. Information required in paragraphs 5(a) and 5(b) above must be prominently
displayed at any e-waste collection event open or available to the public.
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7.26.045

A.

7.26.050

No less than 10 days before the beginning of any e-waste collection event, notification
including all information in paragraphs 5(a) and 5(b) above must be provided to the
County of Santa Cruz by email to: dpwweb(@co.santa-cruz.ca.us or in person to by
mail to the following address:

County of Santa Cruz
Department of Public Works
701 Ocean Street, Room 410
Santa Cruz, CA 95060

Exemptions

The County recognizes that electronics components are being included in an
increasing number of products, some of which may be impractical to process as
e-waste due to size or complexity.

The Director of Public Works, or the Director’s designee may exempt a product or
product category from the requirements set forth in this chapter upon demonstration
that this chapter would create an undue hardship or practical difficulty. The
Director’s or the Director’s designee’s decision to grant or deny an exemption shall
be final.

The Director of Public Works or the Director’s designee may include new products or
reinstate previously exempted products to the requirements set fort in this chapter at

their discretion with adequate public notice.

An exemption from processing as e-waste does not exempt collectors or recyclers
from other’fequirements for proper recycling or disposal of materials.

Enforcement

Enforcement of this ordinance shall be as follows:

A.

37./

The Director of Public Works, or the Director's designee, shall have primary
responsibility for enforcement of this ordinance and shall have authority to issue
citations for violation of this chapter. The Director or the Director's designee is
authorized to establish regulations or administrative procedures to ensure compliance
with this chapter.

A person or entity violating or failing to comply with any of the requirements of this
chapter shall be guilty of an infraction.

The County of Santa Cruz may seek legal, injunctive, or any other relief to enforce
the provisions of this chapter and any regulation or administrative procedure
authorized by it.
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7.26.060

The remedies and penalties provided in this chapter are cumulative and not exclusive
of one another.

Upon request of the Director of Public Works or the Director's designee e-waste
collectors must provide invoices, manifests, or other documents as requested to verify
compliance with this ordinance.

The Director of Public Works or the Director's designee may without notice inspect
any collector’s premises, vehicles, storage, or other facilities to verify compliance

with this ordinance.

Violations

Violations of this ordinance shall be enforced as follows:

A.

D.

7.26.070

A.

Violation of this chapter is-hereby declared to be a public nuisance. Any violation
described in the preceding paragraph shall be subject to abatement by the County of
Santa Cruz, as well as any other remedies that may be permitted by law for public
nuisances, and may be enforced by injunction, upon a showing of violation.

Upon a first violation, the Director:of Public Works, or the Director's designee, shall
mail a written warning to the electronic device collector. The warning shall recite the

violation, and advise that future violations may result in fines.

Upon a second or subsequent V101at10n by a retail establishment, the following
penaltles will apply -

1. A fine not exce’e"ding five hundred dollars ($500) for the first violation that
occurs 30 days or more after the first warning.

2. A fine not exceeding one thousand dollars ($1,000) for every additional 30-day
period not in compliance, that occurs 30 days or more after the first warning.

Remedies and fines under this section are cumulative.
Preemption and Exclusion

To the extent this chapter is preempted by an express provision of State or Federal
law, this chapter does not apply; and

To the extent applicable laws and regulations governing a governmental entity

prohibit application of this chapter to electronic device recycling organized in whole
or in part by a governmental entity, this chapter does not apply.
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7.26.075 Severability

The provisions of this chapter are declared to be severable and if any provision, sentence,
clause, section, or part of this chapter is held illegal, invalid, unconstitutional or inapplicable
to any person or circumstances, such illegality, invalidity or unconstitutionality or
inapplicability shall not affect or impair any of the remaining provisions, sentences, clauses,
sections, or parts of this chapter or their application to persons and circumstances.

7.26.080 Effective Date
This chapter shall take effect six months after final approval by the Board of Supervisors

PASSED AND ADOPTED this 10th day of January 2012, by the Board of Supervisors of the
County of Santa Cruz by the following vote:

AYES: SUPERVISORS

NOES: SUPERVISORS
ABSENT: SUPERVISORS

ABSTAIN: SUPERVISORS

Chairperson of the Board

Attest:

Clerk of the Board

APPROVED AS TO FORM:

Office of County Counsel

JJIP:KK:TAG:lh
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332
of CEQA for the reason(s) which have been specified in this document.

Project Location: County Wide
Project Description:

This ordinance establishes new electronic device recycling requirements applicable to electronic
devices collected or processed within the unincorporated County area.

Person or Agency Proposing Project: County Department of Public Works
Staff Contact and Phone Number: Tim Goncharoff (831) 454-2160

A. The proposed activity is not a project under CEQA Guidelines Section 15378.

B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
Section 15060 (c).

C Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

D. Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section
15260 to 15285). :

Specify type:

E. _X Categorical Exemption

Class 8 (15308); Actions taken by regulatory agencies for the protection of the environment.

F. Reasons why the project is exempt:

This ordinance will require the use of certain electronic device recycling standards for recycling
of electronic devices collected within the unincorporated area of the County of Santa Cruz to
protect the health and safety of residents, the environment, and recycling workers to the greatest
extent possible. No expansion of infrastructure or other development will occur.

In addition, none of the conditions described in Section 15300.2 apply to this project.

Staff Planner: ///é/#f(é %ﬁ_:%‘\/g) Date: //// 7/ 174

/T
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DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060-4070
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

JOHN J. PRESLEIGH
DIRECTOR OF PUBLIC WORKS

NOTICE OF PUBLIC HEARING ON PROPOSED ORDINANCE
ADDING A NEW CHAPTER TO THE COUNTY CODE ESTABLISHING MINIMUM
STANDARDS FOR THE RECYCLING OF ELECTRONIC WASTE

NOTICE IS HEREBY GIVEN that the Santa Cruz County Board of Supervisors has scheduled a
public hearing for March 20, 2012, during the morning agenda (which begins at 9:00 a.m.), in the
Board chambers, 701 Ocean Street, Room 525, Santa Cruz, California, to consider adoption of a
Proposed Ordinance Adding a New Chapter to the County Code Establishing Minimum Standards
for the Recycling of Electronic Waste.

The purpose of the proposed ordinance is to give the County a means to ensure that all electronic
waste collected or disposed of in unincorporated Santa Cruz County is responsibly managed and to
encourage similar action in other jurisdictions.

The draft ordinance requires that:

1) No person, partnership, corporation or other entity shall collect any electronic device in
the unincorporated area of the County unless the electronic device is delivered for
recycling to an e-Stewards certified recycler;

2) The County must be notified in advance of any e-waste collection events. E-waste
collectors must include in all publicity and signage that collected waste will be sent
only to e-Stewards certified recyclers. The County may conduct inspections or
review invoices, manifests, etc. to verify that materials are being properly recycled.
The ordinance includes a provision for fines for repeated violations after due
notice.

The proposed ordinance recognizes that e-waste recycling is an emerging field. The ordinance
contains provisions for adjusting the list of recyclable items and for changing the certification
standard if deemed necessary by the County.

These documents will be available on March 16, 2012, for public inspection at the office of the
Santa Cruz County Clerk of the Board at 701 Ocean Street, Room 500, Santa Cruz, California
95060. The public may attend the public hearing and/or comment on this matter. Testimony may
be presented in person or submitted in written form prior to the hearing and made part of the
hearing record. The County Complies with the American with Disabilities Act (ADA). Questions
regarding accommodation under the ADA should be directed to the Clerk of the Board at (831)
454-2323. As a courtesy to those affected, please attend the meeting smoke and scent free.

BY ORDER OF THE BOARD OF SUPERVISORS
ewastepublichearlh.doc By: Tess Fitzgerald, Chief Deputy Clerk




County of Santa Cruz

HAZARDOUS MATERIALS ADVISORY COMMISSION

701 OCEAN STREET, SUITE 312, SANTA CRUZ, CA 95060-4073
(831) 454-2022 FAX: (831) 454-3128

December 15, 2011

BOARD OF SUPERVISORS
County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

RE: SUPPORT FOR A PROPOSED ORDINANCE TO ESTABLISH MINIMUM STANDARDS FOR
THE RECYCLING OF ELECTRONIC WASTE

Dear Members of the Board:

The Santa Cruz County Hazardous Materials Advisory Commission (HMAC) has been following with
interest the development of a proposed ordinance to establish minimum electronic waste recycling
standards for Santa Cruz County. The feeling of the Commission is that it is in the best interest of the
residents of Santa Cruz County that adequate controls be put in place to ensure that discarded electronic
devices are properly handled, processed and recycled by those who collect the devices from local residents.
To that end, two members of the HMAC have participated on a joint subcommittee along with Department
of Public Works stafl, Environmental Health Services stafl, members of the Santa Cruz County Integrated
Waste Management Local Task Force and the Santa Cruz County Commission on the Environment in
developing the proposed ordinance.

To lend support to these efforts, the HMAC unanimously passed a motion at the meeting of November 16,
2011 to provide a written recommendation in support of an Electronic Waste Recycling Ordinance in Santa
Cruz County. We encourage your full support and consideration of the ordinance currently in development
by the joint subcommittee when it comes before your Board for discussion,

Sincerely,
o
David S. Pais

Chairperson
Hazardous Materials Advisory Commission
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