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COUNTY OF SANTA CRUZ

OFFICE OF THE COUNTY COUNSEL

701 OCEAN STREET, SUITE 505, SANTA CRUZ, CA 95060-4068 (831) 454-2040 Fax: (831) 454-2115

DANA McRAE, COUNTY COUNSEL
RAHN GARCIA, CHIEF DEPUTY

Assistants Special Counsel
Marie Costa Tamyra Rice Jason M. Heath Betsy L. Allen Jessica C. Espinoza Dwight L. Herr
Jane M. Scott  Shannon M. Sullivan Christopher R. Cheleden Sharon Carey-Stronck

AGENDA: February 7, 2012
January 26, 2012

Board of Supervisors
County of Santa Cruz

701 Ocean Street, Room 500
Santa Cruz, CA 95060

Re: Proposed Ordinance Amending Ordinance No. 5103 Adding Chapter 5.48
to the Santa Cruz County Code Relating To The Reduction Of Single-Use
Plastic And Paper Carryout Bags

Dear Members of the Board:

In September 2011, your Board approved Ordinance No. 5103 adding Chapter
5.48 to the Santa Cruz County Code relating to the reduction of single-use plastic and
paper carryout bags. The ordinance is scheduled to take effect March 20, 2012.

In October 2011, plaintiff Save The Plastic Bag Coalition filed a lawsuit against
the County seeking to invalidate Ordinance No. 5103. At the direction of your Board,
County Counsel’s Office negotiated a settlement with plaintiff’s counsel under which the
County would agree to pursue an amendment of Ordinance No. 5103 that would exempt
restaurants from its requirements, in exchange for plaintiff’s agreement to dismiss its
litigation.

The parties agree that the language in the proposed amendment adequately meets
the objectives of the parties and that, if your Board approves the amendment, plaintiff
will dismiss its litigation in this matter.

Because Ordinance No. 5103 has yet to take effect, revising the requirements of

Chapter 5.48 adopted by your Board on September 20, 2011, requires that Ordinance No.
5103 be amended. .
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IT IS THEREFORE RECOMMENDED that your Board: 0386

=
~

1. Approve in concept the attached ordinance amending Ordinance No. 5103
relating to the reduction of single-use plastic and paper carryout bags; and

2. Place the ordinance on your February 14, 2012, agenda for final action.

Yours truly,

DANA MCRAE, COUNTY COUNSEL

o OM Heads

JASON M. HEATH
Assistant County Counsel

SUSAN A. MAURIELLO
County Administrative Officer

Attachment: Proposed Ordinance

cc: County Administrative Office
Public Works Department



ORDINANCE NO.
c387

AN ORDINANCE AMENDING PREVIOUSLY ENACTED ORDINANCE
NO. 5103 BY AMENDING SUBDIVISION A OF SECTION 5.48.015 AND
SUBDIVISION E OF SECTION 5.48.020 AS SET FORTH IN SECTION I OF
ORDINANCE NO. 5103, RELATING TO THE REDUCTION OF SINGLE-

USE PLASTIC AND PAPER CARRYOUT BAGS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION 1

Subdivision A of Section 5.48.015 of the Santa Cruz County Code as

enacted in Section I of Ordinance No. 5103 is hereby amended to read as follows:

5.48.015 Definitions.
A. For the purposes of this Chapter, the following definitions apply:

1.

"Carryout bags" means bags provided by retailers to customers at the
point of sale to hold customers' purchases. "Carryout bags" do not include
bags used to contain loose items prior to checkout, such as meat, produce,
and bulk goods, and does not include prepackaged products.

"Single-use plastic bag" or "single-use plastic carryout bag" means a
single-use caryout bag of any size that is made from plastic and provided
at the point of sale to customers by a retail establishment. Single-use
plastic bags include both compostable and non-compostable carryout
bags.

"Single-use paper bag" means a checkout bag provided by a retail
establishment at the point of sale that is made from paper and is not a
reusable hag.

"Recyclable" means material that can be sorted, cleansed, and
reconstituted using the County's available recycling collection programs
for the purpose of using the altered form in the manufacture of a new
product. Recycling does not include burning, incinerating, converting, or
otherwise destroying sold waste.

"Reusable bag" means any bag with handles that is specifically designed
and manufactured for multiple reuse, and is either 1) made of cloth or
other washable woven fabric, or 2) made of durable material that is at
least 2.25 mils thick. A "reusable bag" may be made of recyclable plastic
such as high density polyethylene (HDPE), low density polyethylene
(LDPE), or polypropylene.

"Retail establishment” or "retail store” means all sales outlets, stores,
shops, restaurants; vehicles, or other places of business located within the
County of Santa Cruz, which operate primarily to sell or convey goods;

including"to-go™foeod; directly to the ultimate consumer.
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7. "Exempted uses" means those point-of-purchase or delivery sales,o\;/ﬁ?ch
have received an exemption under Section 5.48.030 that allows the use of
single-use bags.

which-are-not-chopped;squeezed-—or-mixed: “Restaurant” means an
establishment at a fixed location or a mobile vehicle where food or
beverages are prepared and provided to consumers for consumption on the
premises, for take-out, or by delivery.

SECTION 11

Subdivision E of Section 5.48.020 of the Santa Cruz County Code as
enacted in Section I of Ordinance No. 5103 is hereby amended to read as follows:

Notwithstanding the prohibition set forth in Subdivision (A) of this Section. single-
use paper or plastic carryout bags may be distributed without charge by restaurants
for the transportation of food or beverages that are provided to customers for
consumption on the premises, for take-out, or by delivery.

SECTION III

This ordinance shall take effect on the 31* day after the date of final passage
or upon the effective date of Ordinance No 5103, whichever date occurs later.

PASSED AND ADOPTED this day of , 2012, by
the Board of Supervisors of the County of Santa Cruz by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSTAIN: SUPERVISORS

Chairperson, Board of Supervisors
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Attest:
Clerk of the Board

APPROVED AS TO FORM:

County Counsel

Distribution: County Administrative Office
Public Works Department
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ORDINANCE NO.
03990
AN ORDINANCE AMENDING PREVIOUSLY ENACTED ORDINANCE
NO. 5103 BY AMENDING SUBDIVISION A OF SECTION 5.48.015 AND
SUBDIVISION E OF SECTION 5.48.020 AS SET FORTH IN SECTION I OF
ORDINANCE NO. 5103, RELATING TO THE REDUCTION OF SINGLE-
USE PLASTIC AND PAPER CARRYOUT BAGS

The Board of Supervisors of the County of Santa Cruz ordains as follows:
SECTION I

Subdivision A of Section 5.48.015 of the Santa Cruz County Code as
enacted in Section I of Ordinance No. 5103 is hereby amended to read as follows:

5.48.015 Definitions.
A. TFor the purposes of this Chapter, the following definitions apply:
1. "Carryout bags" means bags provided by retailers to customers at the

point of sale to hold customers' purchases. "Carryout bags" do not include
bags used to contain loose items prior to checkout, such as meat, produce,
and bulk goods, and does not include prepackaged products.

2. "Single-use plastic bag" or "single-use plastic carryout bag" means a
single-use caryout bag of any size that is made from plastic and provided
at the point of sale to customers by a retail establishment. Single-use
plastic bags include both compostable and non-compostable carryout
bags.

3. "Single-use paper bag" means a checkout bag provided by a retail
establishment at the point of sale that is made from paper and is not a
reusable hag.

4. "Recyclable" means material that can be sorted, cleansed, and
reconstituted using the County's available recycling collection programs
for the purpose of using the altered form in the manufacture of a new
product. Recycling does not include burning, incinerating, converting, or
otherwise destroying sold waste.

5. "Reusable bag" means any bag with handles that is specifically designed
and manufactured for multiple reuse, and is either 1) made of cloth or
other washable woven fabric, or 2) made of durable material that is at
least 2.25 mils thick. A "reusable bag" may be made of recyclable plastic
such as high density polyethylene (HDPE), low density polyethylene
(LDPE), or polypropylene.

6. "Retail establishment” or "retail store" means all sales outlets, stores,
shops, vehicles, or other places of business located within the County of
Santa Cruz, which operate primarily to sell or convey goods directly to
the ultimate consumer.
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7.  "Exempted uses" means those point-of-purchase or delivery sales, which
have received an exemption under Section 5.48.030 that allows the use of
single-use bags.
8. “Restaurant” means an establishment at a fixed location or a mobile
vehicle where food or beverages are prepared and provided to consumers
for consumption on the premises, for take-out, or by delivery.

SECTION II

Subdivision E of Section 5.48.020 of the Santa Cruz County Code as
enacted in Section I of Ordinance No. 5103 is hereby amended to read as follows:

E. Notwithstanding the prohibition set forth in Subdivision (A) of this Section,
single-use paper or plastic carryout bags may be distributed without charge by
restaurants for the transportation of food or beverages that are provided to
customers for consumption on the premises, for take-out, or by delivery.

SECTION III

This ordinance shall take effect on the 31% day after the date of final passage
or upon the effective date of Ordinance No 5103, whichever date occurs later.

PASSED AND ADOPTED this day of ,2012, by
the Board of Supervisors of the County of Santa Cruz by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSTAIN: SUPERVISORS

Chairperson, Board of Supervisors
Attest:
Clerk of the Board

APPROVED AS TO FORM:

County Counsel

Distribution: County Administrative Office
Public Works Department
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