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UPDATE ON IMPLEMENTING RECOMMENDED ACTIONS TO
EXPAND BROADBAND IN SANTA CRUZ COUNTY

Dear Members of the Board,

On November 5, 2013, your Board directed staff to return on today's agenda with an update on
implementing recommended actions to expand broadband in Santa Cruz County. Staff in the
Information Services, Planning and Public Works Departments continue to work on administrative and
planning initiatives that could lead to greater investment in broadband infrastructure in the County. This
letter and the attached report provided an update on their efforts.

Information Services staff has worked with Public Works staff to draft conduit specifications, a template
Master Lease Agreement and a “dig once” ordinance to facilitate the deployment of broadband
infrastructure. Example specifications, agreements and ordinances from other jurisdictions were used
as guides in determining the best approach for the County of Santa Cruz. Information Services and
County Counsel were also consulted and provided their input. The attached report further discusses
these items and provides drafts and a proposed ordinance for your Board’s consideration.

In addition, Planning is working on proposed changes to County regulations to remove any requirement
for broadband infrastructure within the public right of way to obtain a discretionary land use permit and
to streamline the application process and comply with the 2006 Digital Infrastructure and Video
Competition Act. Proposed amendments to the Santa Cruz County Code will require CEQA review and
a Planning Commission public hearing and recommendation before they are brought to the Board.
Planning intends to provide more information on these amendments in March 2014. At that time,
Planning will also report on the status of establishing a Broadband Master Plan and the outcome of
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It is therefore RECOMMENDED that your Board take the following actions:

1.

2.

Accept and file this update on implementation of the broadband recommendations.

Direct Public Works to finalize and implement the attached conduit specifications for future
construction projects in the County of Santa Cruz.

Direct Public Works to finalize the attached Master Lease Agreement allowing the installation of
telecommunications equipment on County assets and develop a rate structure and Facilities
Lease Agreement to use in the implementation of specific installations.

Adopt in concept the attached ordinance adding Chapter 12.25 to the Santa Cruz County Code
to facilitate the installation and upgrades of telecommunications infrastructure in or adjacent to
County rights of way, and direct the Clerk of the Board to place the ordinance on the next
available agenda for final consideration.

Direct Planning to report on the status of amendments to land use regulations and efforts to
establish a Broadband Master Plan, as well as the outcome of meetings with broadband
providers, on or before March 18, 2014.

Very truly yours,

Seeal Drea |

SUSAN A. MAURIELLO
County Administrative Officer

Attachments

cC.

o9

Information Services Director
Planning Director
Public Works Director

SERVING THE COMMUNITY — WORKING FOR THE FUTURE
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Section 1: Information Services

Summary: While providers have done extensive build outs of the County’s fiber
backbone, there is still room for improvement. Many areas of the County
are limited to a single provider. To address this issue, the County could
make it easier for the Internet Service Providers to work through the
regulatory and permitting process, as discussed by Planning.

Rec. 1: Finalize conduit specifications in collaboration with Public Works and
broadband providers.

The Information Services Department has worked with the Department of Public
Works to develop conduit specifications for future construction projects in the
County of Santa Cruz. After review of proposed specifications from other public
and private entities, staff determined the best approach is to develop a written
specification appropriate for vehicle impacts over the lifetime of the conduit.

In early October, Public Work Directors from the cities of Capitola, Santa Cruz,
Scotts Valley and Watsonville and the County met and discussed the topic of
conduit specifications and construction with a focus on the need to have a
consistent countywide approach. Draft specifications (see Attachment A) were
presented and reviewed by the Department of Public Works and Information
Services Department. In December 2013, the regional group of Public Works
Directors held a follow-up meeting to further this effort.

Rec. 2: Work with County Counsel and Public Works to establish master lease
agreements that allow the installation of broadband infrastructure on utility
poles, light standards and County assets.

The County currently lacks a template Master Lease Agreement and Facilities
Lease Agreement for the instaliation of broadband infrastructure on utility poles,
light standards or property. The Department of Public Works, which includes the
County’s Real Property Division, took the lead and drafted a Master Lease that
addresses appropriate fee structures, agreement duration and renewal terms,
access and responsibilities of the County and broadband providers, co-location
rights and the legal language to protect County-owned infrastructure (see
Attachment B). Several public entities, including the City of San Jose, have
developed similar agreements, and they were reviewed as examples. The draft
Master Lease has been reviewed by Information Services and County Counsel.
Upon approval of the Master Lease by your Board, a rate structure and Facilities
Lease to use in the implementation of specific installations will be developed and
returned to your Board for approval. The County may find it useful to contract
with a consultant as part of this process because it is a specialized area.

2 859



Update on Broadband Recommendations

Summary:

Rec. 3:

Rec. 4:
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Section 2: Planning

Efforts to expand broadband would benefit businesses, residents and
students in Santa Cruz County. To assist providers in deploying new and
improved infrastructure, the County could support a number of changes to
its regulatory and permitting processes.

Allow the installation of equipment within public right of ways, subject only
to “time, place and manner” of access, through the County’s encroachment
permit process.

The Department of Public Works already evaluates projects within the public right
of way in this manner through the revocable encroachment permit process.
Existing land use regulations require a land use permit for certain broadband
facilities (i.e., boxes, cabinets, wireless facilities) within public rights of way, as
well as on private property. The Planning Department is working on proposed
amendments to the Zoning Ordinance in order to remove any requirement for a
discretionary land use permit for facilities within public rights of way. These
changes will take into account the Board's interest in maintaining a public
process. In addition, fees for any building permits that are required will remain in
place. The Planning Department will provide more information on these
amendments in March 2014, and the proposed ordinance, after CEQA review
and a Planning Commission public hearing and recommendation, will be ready
for Board consideration in June 2014.

Streamline the application process and ensure permit fees are based on
actual costs.

The Planning Department reviewed its fees, as part of the County Unified Fee
Schedule update in December 2013, and determined that discretionary planning
permits for broadband activity are already charged at cost. This practice will
continue per your Board’s direction.

The Planning Department is working on proposed amendments to land use
regulations in order to streamline the application process, include new definitions
as needed, and reflect compliance with the 2006 Digital Infrastructure and Video
Competition Act (DIVCA). The Planning Department will provide more
information on these amendments in March 2014, and the proposed ordinance,
after CEQA review and a Planning Commission public hearing and
recommendation, will be ready for Board consideration in June 2014,
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Draft amendments to County regulations that facilitate the deployment of
broadband technology.

The Planning Department is working on proposed amendments to land use
regulations in order to remove any requirement for broadband infrastructure
within the public right of way to obtain a discretionary land use permit. The
proposed amendments to regulations will also streamline the application process,
include new definitions as needed, and reflect compliance with DIVCA. The
Planning Department will provide more information on these amendments in
March 2014, and the proposed ordinance, after CEQA review and a Planning
Commission public hearing and recommendation, will be ready for Board
consideration in June 2014.

The Planning Department continues to support efforts of the Department of
Public Works and the Information Services Department to present new
specifications for broadband deployment, including methods and conduit
requirements. The Planning Department will also be present, as requested, at
quarterly meetings that the Department of Public Works holds with service
providers, and will assist Public Works as needed with its efforts to create a
yearly coordination letter to all utility companies and service providers.

Work with broadband providers on economic development opportunities.

The Planning Department's Economic Development division will coordinate
meetings three times a year with all service providers to provide education and
information regarding new projects and planning efforts that are being
undertaken to support economic vitality and development projects. The first
meetings are scheduled to take place in February 2014.

The Planning Department will ensure that the proposed Economic Vitality
Strategy includes goals, policies and actions supportive of the broad deployment
and public access to broadband technology. In addition, areas identified as
opportunities in the County’s Economic Vitality Strategy planning process will be
incorporated into a Broadband Master Plan per your Board's direction. The
Planning Department will work with the Information Services Department on
establishing this pian and reporting back to the Board in March 2014.
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Section 3: Public Works

Broadband infrastructure could be added to a number of utility
improvement projects in the County based on available funding. A
coordinated approach to installing a County-wide communication network
could be accomplished by establishing a “dig once” ordinance similar to
proposed legislation in the City and County of San Francisco.

Work with utility companies on their financing and installation of conduit
as part of County projects.

The Department of Public Works has had a number of meetings with local utility
companies on these issues, and progress is being made. We will continue these
efforts and keep the Board informed of all developments.

Draft an ordinance based on the San Francisco “dig once” model for the
County of Santa Cruz.

The Department of Public Works carefully reviewed San Francisco's proposed
ordinance in addition to a number of others, both within and outside California.
We adapted the best of these to meet the County’s unique needs and used
flexible language to allow our standards to be updated over time without the need
for a new ordinance. The Department of Public Works prepared an ordinance to
implement your Board's direction to facilitate installation and upgrades of
telecommunications infrastructure in or adjacent to County rights of way (see
Attachment C). '
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Draft Conduit Specifications
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INSTALLATION REQUIREMENTS - CONDUIT FOR FIBER OPTIC CABLE

Fiber Optic Cable Conduit: Cables shall be run in conduit, except overnead and temporary
installations, and where cables are run inside poles. Conduit and conduit fittings shall be
Underwriter's Laboratory Inc. (UL) or Electrical Testing Laboratory (ETL) listed, and shall be
UV-rated where located aboveground. Conduit shall be used to protect the cable from the
top of the conduit riser to the span messenger where the cable is to be lashed. Ensure that
the conduit fill ratio (outer cable diameter to inner conduit/duct diameter) does not exceed
50%. Install the conduit system so the fiber optic cable maintains a minimum bend radius of
20 times the cable diameter.

Conduit shall be laid to a depth of not less than 18 inches below grade in concrete sidewalk
areas and not less than 30 inches below finished grade in all other areas. Excavation and
backfill within the roadway shall conform to Figure EP-1 of the Design Criteria. New conduit
shall not pass through foundations for standards. Existing substructure may require fiber
placement in roadway.

Installation of conduit shall be as shown in the plans and in conformance with the National
Electric Code (NEC). Provide all fittings and incidental materials necessary to construct a
complete installation. Use approved methods for connecting inner duct or conduit within or
between plowed portions, trenched portions, and bored portions.

Fiber Optic Cable Locate Wire: Locate wire shall be instalied in the trench or bore with
all underground conduits. Locate wire shall be installed above the conduit but not more
than 3 inches. Do not install locate wire within a conduit containing fiber optic cable.

Terminate locate wires at the first and last pull boxes in the conduit run. Ensure that wire
termination occurs only at the top of a pull box. Core-drill the access point wall at the
conduit diameter and at the location indicated in the plans. After placement, apply a non-
shrink grout or other acceptable material around the conduit/locate wire to seal the hole.

Make locate wire splices in a flush grade-level pull box. Ensure that locate wire splices at the
pull box meet NEC requirements. Ensure that locate wire splices include a mechanical crimp
connection with a butt sleeve, an oxide-preventing aerosol lacquer, mastic electrical splicing
tape, and standard electrical tape using methods and materials approved by the Engineer.
Perform continuity tests and insulation resistance tests on all locate wires. At the completion of
the installation, provide the Engineer with as-built drawings that document all conduit and splice
locations.

Payment and Measurement

Payment for conduit placed in the ground or used on bridge decks will be based on the
horizontal path of the installed conduit as measured in a straight line between the centers of pull
boxes, cabinets, poles, etc. No allowance will be made for sweeps or vertical distances above
of below the ground or the bridge deck.

The contract price paid per foot for furnishing and placing Conduit shall include full
compensation for furnishing all labor, materials, tools, equipment and incidentals, and for doing
all the work involved in furnishing and constructing the fiber optic cabie conduit complete in
place to the dimensions shown, including hardware, locate wire, testing, trenching, backfilling,
and restoration as shown on the plans, as specified in the Standard Specifications, these
special provisions, and as directed by the Engineer, and no additional compensation will be
allowed therefor.
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MASTER LEASE AGREEMENT
TELECOMMUNICATIONS EQUIPMENT

THIS MASTER LEASE AGREEMENT ("Master Lease") is entered into this day of
, 20 ("Commencement Date"), between THE COUNTY OF SANTA CRUZ, a

political subdivision of the State of California ("County™), and

("Lessee").

In consideration of the mutual covenants contained in this Master Lease and other good and
valuable consideration, the receipt of which is hereby acknowledged, County and Lessee hereby
agree as follows:

1. Master Lease

This Master Lease sets forth the general terms and conditions upon which County shall lease to
Lessee a portion of certain towers, poles, conduit, buildings, rights of way and related facilities,
equipment and structures (“County Facilities™) owned by County for the installation, operation
and maintenance of Lessee’s Telecommunications Equipment, as defined in Section 3. This
Master Lease does not provide for the use of any County Facility. The terms and conditions for
use of specific County Facilities shall be set forth in a separate Facilities Lease Agreement. This
Master Lease is not and shall not be deemed to be an exclusive agreement for the use of the
County Facilities.

2. Facilities Lease

Upon the parties' mutual agreement tor the use of specific County Facilities, the parties will
execute a Facilities Lease Agreement ("Facilities Lease™), which shall be attached to this Master
Lease and be deemed a part hereof. The Facilities Lease shall describe: a) the County Facilities
and its location; b) the Lessee's Telecommunications Equipment, as defined in Section 3, and the
method of installation on the County Facilities, c) the term and rent for use of the County
Facilities, and d) other terms and conditions as the parties shall agree. In the event of a
discrepancy or inconsistency between the terms and conditions of this Master Lease and the
terms and conditions of the Facilities Lease, the terms and conditions of the Facilities Lease shall
govern and control. Entering into this Master Lease does not obligate County or Lessee to enter
into any Facilities Lease.

3 Use, Permits, Zoning and Access
31 Permitted Use

Lessee’s use of the County Facilities shall be limited to the installation, operation and
mainienance of antennas, cables, utility lines, computer equipment, batteries and emergency

4
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backup generators, equipment cabinets and related equipment ("Telecommunications
Equipment™) owned by the Lessee for the transmission and reception of telecommunications.
Lessee’s use shall be lawful and in compliance with all federal, state and local laws, rules,
regulations, orders or other governmental requirements applicable to the installation and use of
Lessee’s Telecommunications Equipment.

3.2 Permits; Zoning

Lessee, at Lessee's expense, shall obtain all necessary licenses, construction permits,
encroachment permits, zoning and land use approvals, or similar approvals ("Governmental
Approvals") for the installation and operation of the Telecommunications Equipment on the
County Facilities. Lessee’s use of County Facilities under this Master Lease 1s entirely at
Lessee’s own risk. County does not warrant, represent, or guaranty the issuance of any
Governmental Approvals. County agrees to reasonably cooperate with Lessee in obtaining such
Governmental Approvals. Lessee shall provide to County copies of such licenses, permits,
easements, zoning, land use or similar approvals needed for Lessee's installation, operation and
maintenance of the Telecommunications Equipment on the County Facilities.

3.3 Access

Where the County may legally convey such rights and for the term of a Facilities Lease, County
hereby grants to Lessee a non-exclusive right of entry to access the the County Facilities ("Right
of Entry™). The Right of Entry will be adequate to service the County Facilities and the
Telecommuntcations Equipment applicable to any Facilities Lease. County agrees to reasonably
cooperate with Lessee's efforts, at Lessee's expense, to obtain such easements and/or rights of
entry as are needed for County Facilities where the County may not legally convey such rights.

Lessee shall be entitled access to the County Facilities between the hours of 6:00 a.m. and 6:00
p.m., seven (7) days per week. If an emergency repair is necessary, Lessee may be allowed
reasonable access to the County Facilities between the hours of 6:00 p.m. and 6:00 a.m.,
provided that Lessee obtains the County Public Workers Director’s or designee’s permission
prior to entry. The County shall provide Lessee with the phone number of the County’s
emergency contact (“Emergency Contact”), which number shall permit contact with the
Emergency Contact, or his’/her designate, twenty-four (24) hours per day.

Where the public has limited or no access to the County Facilities, Lessee agrees to give County
reasonable notice prior to access to such County Facilities. Lessee will be responsible for
notifying nearby property owners, users and residents in writing one week advance of any work
which might be disruptive. Where the County Facilities are near or adjacent to residential
property, Lessee will make reasonable accommodations to minimize disturbance to residents.

To the extent County has knowledge of any limitation or planned limitation on access to the
County Facilities, County agrees to provide Lessee with written notice (in advance of such
limitation to the extent possible) of any limitation on access, provided that in an emergency

County shall not be obligated to provide such notice. County and Lessee agree to reasonably
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cooperate with one another and with the other service providers to minimize any restricted access
to the County Facilities.

4, Interference

4.1. Interference by Lessee

Lessee and its licensees, employees, invitees, contractors or agents shall not engage in any
activity that interferes with access to and use of the County Facilities by County or County’s
other lessees (“Existing, Tenants”). County agrees to notify Lessee of any Existing Tenants who
has not yet installed, configured or operated Telecommunications Equipment prior to the date
that the Facilities Lease is executed by Lessee. Lessee agrees that even if the Existing Tenant
installs facilities to the County Facilities pursuant to its reserved rights under its Facilities Lease,
and this occurs after Lessee’s installation and interference results, then it is Lessee’s
responsibility to eliminate the interference in accordance with this Section.

4.2  Interference by County

Except as provided in paragraph 4.3 of this Section, County and its lessees, licensees, employees,
invitees, contractors or agents shall not engage in any activity or use the County Facilities in any
way that interferes with Lessee's authorized use of and access to the County Facilities.

4.3 Resolving Interference

Lessee agrees that if Lessee’s use of the County Facilities causes interference with County’s or
Existing Tenant’s use of the County Facilities, Lessee shall, at its expense, immediately
discontinue use of the Telecommunications Equipment and County Facilities, or cease such
activities causing such interference, or otherwise take action necessary to eliminate such
interference. Lessee shall undertake such modification or other action immediately upon notice
of the interference in the case of “Physical Interference” (i.e., materially preventing, hindering or
impeding access and/or work by County or Existing Tenants) with County’s use of the County
Facilities, or within 60 days of notice in the case of any other interference (i.e., signal
interference, such as RF or grounding interference) with County’s or an Existing Tenant’s use of
the County Facilities. County shall attempt to notify Lessee of such interference in advance of
the need to discontinue use or modify Lessee’s activities if reasonably possible and if Lessee
clearly identifies its Telecommunications Equipment and other equipment with its name and a
telephone number of the appropriate contact person. County shall cooperate with Lessee in a
reasonable manner and for a reasonable period of time to resolve such interference, provided
such cooperation shall not include any obligation that materially interferes with County’s use of
the County Facilities. If Lessee is unable to eliminate such interference in a reasonable period of
time to the satisfaction of County or such Existing Tenant, County may terminate the applicable
Facilities Lease in accordance with Section 11.a herein. Lessee agrees that in the event of any
interference with Lessee's use of the County Facilities caused by County or an Existing Tenant,
Lessee shall cooperate with County or such Existing Tenant in a reasonable manner and for a
reasonable period of time to mutually resolve such interference, provided such cooperation shall

6
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not include any obligation which materially interferes with Lessee's reception and transmission
of telecommunications. In the event that such interference cannot be mutually resolved within a
reasonable period of time, Lessee may terminate the applicable Facilities Lease as provided in
Section 11.a. herein. In the case of an emergency, County shall not be obligated to provide
Lessee with any notice of work to be performed. Lessee shall be required to wait until all
County’s restoration activities have been completed prior to conducting any maintenance, repair,
adjustment, or replacement work; such work to be performed in accordance with Section 10
herein.

5. Term

5.1 Initial Term

The term of this Master Lease shall commence on the Commencement Date set forth above, and
shall continue for five (5) years, expiring at 11:59 p.m. on the fifth anniversary of said
Commencement Date (“Expiration Date™), unless earlier terminated pursuant to the terms of this
Master Lease.

5.2 Option to Extend

Lessee shall have the option to extend the term of this Master Lease beyond the initial term
described herein for one additional (5) year term on the same terms, convenants and conditions
that are contained in this Master Lease; County shall increase the Rent during the option period
in the manner provided in Section 6.2 below. Lessee shall exercise its option to extend this
Master Lease, if at all, by providing County with written notice that Lessee intends to exercise its
option no later than one hundred and eighty (180) days prior to the Expiration Date.

5.3 Holdover

If Lessee shall remain in possession of the County Facilities at the Expiration Date, expiration of
any option period, or any renewal term of a Facilities Lease, such possession shall be deemed a
month-to-month tenancy under the same terms and conditions as this Master Lease and any
Facilities Leases pertaining to such County Facilities, except that the Rent shall be increased as
provided in Section 6 herein.

6. Rent

6.1 Payment of Rent

From and after the commencement of the term of each Facilities Lease, Lessee shall pay County,
as rent, the agreed amount payable as rent for the County Facilities under such Facilities Lease
("Rent"). Exhibit “A” provides a schedule of Facility Lease Rates. Unless otherwise provided in
the Facilities Lease, Rent shall be payable on the first day of each calendar year in advance at
County's address specified in paragraph 6.3 of this Section, If the term of a Facilities Lease
commences on other than the first day of a year, Rent shall be prorated, on a monthly basis, for
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that first year for the number of full and partial months from the date of commencement of the
Facilities Lease to the end of the year and such Rent shall be due within 30 days of the
commencement date of the Facilities Lease. If a Facilities Lease is terminated on a day other
than on the last day of a year, no Rent shall be refunded unless the termination is in accordance
with Section 11.a, in which case the Rent shall be prorated as of the date of removal of the
interfering Telecommunications Equipment from the County Facilities and the prepaid Rents
shall be refunded to Lessee.

6.2 Adjustment of Rent

Rent under a Facilities Lease shall automatically increase by four percent (4%) per year on the
first day of each calendar year or as specified in the Facilities Lease.

6.3  Delivery of Rent Payments

Lessee shall make one combined Rent payment for all Rent due under any Facilities Lease.
Lessee shall include a schedule of Facilities Leases for which Rent is being paid with each
combined Rent payment. Rent shall be made payable to the County of Santa Cruz, and shall be
considered paid when delivered to:

COUNTY OF SANTA CRUZ
Department of Public Works
Attn: Real Property

701 Ocean Street, Room 410
Santa Cruz, CA 95060

County may, at any time, by written notice to Lessee, designate a different address to which
Lessee shall deliver the Rent payments. Lessee is solely responsible for timely payment of Rent
and County will not send rent invoices to Lessee.

6.4 Failure to Pay Rent; Late Charge

a) If Lessee fails to pay rent due hereunder at the time it is due and payable, such unpaid
amounts shall bear interest at the rate of ten percent (10%) per year from the date due to
the date of payment, computed on the basis of monthly compounding with actual days
elapsed compared to a 360-day year. In addition to such interest, the late payment by
Lessee of any rent due hereunder will cause County to incur certain costs and expenses
not contemplated under this Lease, the exact amount of which costs being extremely
difficult or impracticable to fix. Such costs and expenses will include, without limitation,
administrative and collection costs, and processing and accounting expenses. Therefore,
if any such rent is not received by County within ten (10) business days following the due
date, Lessee shall immediately pay to County a late charge equal to five percent (5%) of
such overdue amount. This late charge represents a reasonable estimate of such costs and
expenses and 1s fair compensation to County for its loss caused by Lessee's nonpayment.
Should Lessee pay said late charge but fail to pay contemporaneously therewith all

8
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unpaid amounts of rent due hereunder, County's acceptanee of this late charge shall not
constitute a waiver of Lessee’s default with respect to such nonpayment by Lessee nor
prevent County from exercising all other rights and remedies available to County under
this Lease or under law.

b) In the event of a dispute between the parties as to the correct amount of rent owed by
Lessee, County may accept any sum tendered by Lessee in payment thereof, without
prejudice to County's claim as to the proper amount of rent owing. If it is later determined
that Lessee has not paid the full amount of rent owing, the late charge specified herein
shall apply only to that portion of the rent still due and payable from Lessee.
Notwithstanding any provision of this Section to the contrary, however, County’s Lease
Administrator may waive any delinquency payment or late charge upon written
application of Lessee.

7. Telecommunications Equipment

7.1 Installation and Material Alteration

Lessee shall have the right, at its cost and expense, to install, construct, operate and maintain the
Telecommunications Equipment on the County Facilities. Lessee shall have the right to modify,
supplement, replace or upgrade the Telecommunications Equipment as reasonably necessary at
any time during the term of a Facilities Lease; provided, however, that Lessee shall not relocate
the Telecommunications Equipment or any portion thereof anywhere on the County Facilities
without prior written permission from County. Lessee shall ensure that such work does not
adversely affect the structural integrity, maintenance, operations or use of the County Facilities
or access thereto.

Prior to commencing any installation or material alteration of the County Facilities, Lessee shall
provide County with Lessee's plans for installation or alteration for County’s review and
approval. Such approval shall be in writing and shall indicate County’s determination that the
proposed installation will meet County of Santa Cruz Design Criteria, and that the reliability,
safety and structural integrity of the County Facilities has not been compromised. Lessee shall
obtain all necessary permits or other legal authorization for all installations or material
alterations.

Lessee's changing-out equipment with equipment of the same size, weight, frequency, and
power, in the course of repairs or upgrading of the Telecommunications Equipment, shall not be
a material alteration. Material alterations are defined as anything other than changing out
equipment with equipment of the same size, weight, frequency, and power, in the course of
repairs or upgrading of the Telecommunications Equipment including the co-location of
equipment on the County Facilities.

Approval by a licensed engineer of any structural work to facilitate installation of the Lessee’s
Telecommunications Equipment shall be the responsibility and at the sole cost of the Lessee. All
of Lessee's work shall be performed at Lessee's sole cost and expense, in a good and
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workmanlike manner, and in accordance with applicable laws and ordinances and Section 10
herein.

For alterations that are deemed not a material alteration, in the event the County does not furnish
the Lessee with written response within sixty (60) days of County’s receipt of the plans, County
will be deemed to have approved them. After completion of any installation or alteration work,
Lessee will provide County with as-built drawings of the County Facilities if there has been any
change from the plans previously reviewed by County.

7.2 Liens

Lessee is not authorized to contract for or on behalf of County for work on, or the furnishing of
matertals to, any County Facilities, and Lessee shall keep any County Facilities free from any
liens arising from any work performed, materials furnished or obligations incurred by or at the
request of Lessee, and Lessee shall discharge of record by payment, bond or otherwise, within
ten (10) days subsequent to the date of its receipt of notice thereof from County, any mechanic's,
laborer's or similar lien filed against any County Facilities for work or materials claimed to have
been furnished to Lessee. If any lien is filed against any County Facilities as a result of the acts
or omissions of Lessee, or Lessee's employees, agents, or contractors and Lessee fails to
discharge or bond any lien within such period, then, in addition to any other right or remedy,
County may, at its election, discharge the lien by either paying the amount claimed to be due or
obtaining the discharge by deposit with a court or a title company or by bonding. Lessee shall
pay on demand any amount paid by County for the discharge or satisfaction of any lien, and all
reasonable attorneys' fees and other legal expenses County incurred in defending any such action
or in obtaining the discharge of such lien, together with all necessary disbursements in
connection therewith.

7.3  Removal of Property

The Telecommunications Equipment shall remain the exclusive property of Lessee, and Lessee
shall have the right to remove all or any portion of the Telecommunications Equipment at any
time during the term of this Master Lease or the term of the relevant Facilities L.ease and
following any termination of the Facilities Lease or of this Master Lease. Upon expiration or
termination of each Facilities Lease, Lessee shall remove the Telecommunications Equipment
and all property of Lessee from the County Facilities and shall return the County Facilities in
good condition, reasonable wear and tear excepted. Lessee’s failure to remove the
Telecommunications Equipment and other property of Lessee within thirty (30) days after the
expiration or earlier termination of the Facilities Lease pertaining to such property shall be
considered an abandonment of such property and County may remove or dispose of the
Telecommunications Equipment and other property of Lessee at Lessee's sole cost and expense
in any lawful manner without liability to County.

10
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8. Acceptance of County Facilities

Taking possession of the County Facilities by Lessee 1s conclusive evidence that Lessee: (a}
accepts the County Facilities as suitable for the purposes for which they are leased, (b) accepts
the County Facilities and every part and appurtenance thereof as is, with all faults, except for
latent defects, and (¢} waives any claims against County in respect to defects in the County
Facilities, or their suitability for any particular purposes. Lessee is deemed to take possession of
the County Facilities upon commencement of the term of each Facilities Lease.

9, Electric Service

Where electric service is necessary, Lessee shall bear responsibility for arranging with power
provider for service. Lessee shall be responsible to provide the necessary connection to electric
service and shall pay directly to power provider all charges for electricity provided to Lessee at
the County Facilities. If power needs may be met by photovoltaic or other freestanding
renewable power source, nothing in this Master Lease shall be construed to prohibit such use so
long as all work is done in accordance with current codes and other legal requirements, including
any applicable building codes and permit requirements, and is completed in a safe and
workmanlike manner.

10.  Safety Requirements Pertaining to Telecommunications Equipment

Telecommunications Equipment shall be installed, maintained, repaired, adjusted, and upgraded
in accordance with the then-current provisions of the National Electric Safety Code (“NESC”)
and County of Santa Cruz Pole Attachment Specifications, Upon receiving written notice from
County of noncompliance with said requirements (“Noncompliance Notice™), Lessee shall, at its
sole expense, within 30 days of the date of the Noncompliance Notice, either bring the
Telecommunications Equipment into compliance with said requirements or submit a plan of
correction. If Lessee submits such a plan of correction then Lessee shall bring the
Telecommunications Equipment into compliance within an additional 30 days, or within such
time limits upon which County and Lessee mutually agree. If Lessee fails to bring the
Telecommunications Equipment into compliance within the said time limits, Lessee agrees to
pay a sanction amount equal to the Rent specified in the Facilities Lease. This sanction amount
shall be in addition to the Rent and shall be retroactive from the date of the Noncompliance
Notice and shall continue until the Telecommunications Equipment are brought into compliance,
as determined by the County. After 60 days from the date of the Noncompliance Notice, County
shall have the right, at its sole discretion, to rearrange the Telecommunications Equipment at
Lessee’s sole expense or to terminate Lessee’s Facilities Lease for the applicable
Telecommunications Equipment and remove the Telecommunications Equipment.

11
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Termination

Except as provided in Section 12 and Section 23 herein, this Master Lease and each Facilities
Lease may be terminated only as follows:

2)

b)

d)

ey

By County upon ten (10) days prior written notice from County to Lessee if physical
interference has not been remedied to County’s satisfaction or if any equipment placed on
the County Facilities by Lessee interferes with County’s or any Existing Tenant’s use of
their respective Facilities and Lessee does not cure such interference or its interfering
activities have not ceased in accordance with Section 4.3;

By County upon ten (10) days prior written notice if Lessee fails to pay any Rent in
accordance with Section 6, provided County has provided Lessee with ten (10) days prior
written notice of the failure to pay rent and Lessee has the opportunity to cure;

By County upon sixty (60) days prior written notice if Lessee fails to bring the
Telecommunications Equipment into compliance with the safety requirements set forth in
Section 10.

By Lessee upon thirty (30) days prior written notice if it is unable to obtain or maintain
after reasonable efforts to do so any license, permit or Governmental Approvals
necessary for installation, operation and maintenance of the Telecommunications
Equipment;

By Lessee upon ninety (90) days prior written notice if Lessee determines, in its
reasonable discretion exercised in good faith, that the County Facilities are or have
become unacceptable under Lessee’s design or engineering specifications for its
Telecommunications Equipment, provided that this determination was not and reasonably
could not have been made by Lessee prior to Lessee’s occupation of the County
Facilities, as set forth in Section §;

By Lessee if a particular restriction contained in a ground lease and not set forth in this
Master Lease or the applicable Facilities Lease prevents Lessee from the construction,
operation or maintenance of or access to the Telecommunications Equipment;

In the event of termination of a Facilities Lease under this Section 11, no prepaid Rent
applicable thereto shall be reimbursed by County to Lessee, except that such prepaid Rent
shall be apportioned based on the termination date and refunded to Lessee in the event of
termination pursuant to this Section. Upon termination and return of any such Rent,
neither County nor Lessee shall have any further obligation or liability with regard to the
County Facilities covered by the applicable Facilities Lease, except as otherwise provided
herein or 1n such Facilities Lease.

12
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12. Condemnation and Casualty

If at any time during the term of any Facilities Lease all or "substantially all" (meaning the
remaining portion thereof shall not be of sufficient size or condition to permit the continuation of
Lessee's use in a commercially reasonable manner) of the County Facilities applicable to such
Facilities Lease shall be taken in the exercise of the power of eminent domain by any
governmental or other authority, or by deed in lieu of condemnation, or shall be damaged or
destroyed, then such Facilities Lease shall terminate, which termination shall be effective as of
the date of the vesting of title in such taking or such damage or destruction. With respect to
condemnation, County and Lessee shall each be entitled to pursue their own separate awards
with respect to such taking. In the event of any damage, destruction or taking of less than all or
substantially all of the County Facilities, such Facilities Lease shall continue and County and
Lessee shall be entitled to pursue their own separate awards with respect to any such taking.

13. Taxes and Fees
13.1 Payment of Taxes and Fees

Lessec shall pay any fees, licenses or taxes, including but not limited to any possessory interest
tax or property taxes assessed on, or any portion thereof attributable to, the Telecommunications
Equipment and Lessee's construction, operation and maintenance thereof.

13.2  Creation of Possessory Interest

Pursuant to the provisions of Revenue and Taxation Code Section 107.6, Lessee is hereby
advised that the terms of this Lease may result in the creation of a possessory interest. If such a
possessory interest is vested in Lessee, Lessee may be subjected to the payment of real property
taxes levied on such interest. Lessee shall be solely responsible for the payment of any such real
property taxes. Lessee shall pay all such taxes when due, and shall not allow any such taxes,
assessments or fees to become a lien against the County Facilities or any improvement thereon;
provided, however, that nothing herein shall be deemed to prevent or prohibit Lessee from
contesting the validity of any such tax, assessment or fee in a manner authorized by law.

14. Indemnity and Insurance
14.1 Lessee’s Indemnity

County shall not be liable for, and Lessee shall defend and indemnify County and the employees
and agents of County (collectively "County Parties"), against any and all claims, demands,
liability, judgments, awards, fines, mechanics' liens or other liens, labor disputes, losses,
damages, expenses, charges or costs of any kind or character, including attorneys’ fees and court
costs (hereinafter collectively referred to as "Claims"), related to this Lease and arising either
directly or indirectly from any act, error, omission or negligence of Lessee or its contractors,
licensees, agents, volunteers, servants or employees, including, without limitation, Claims caused
by the concurrent negligent act, error or omission, whether active or passive, of County Parties.
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Lessee shall have no obligation, however, to defend or indemnify County Parties from a Claim if

it is determined by a court of competent jurisdiction that such Claim was caused by the sole
negligence or willful misconduct of County Parties.

14.2 County’s Indemnity

County shall defend and indemnify Lessee and hold it harmless from and against any Claims
related to this Master Lease that arise solely from any act, omission or negligence of County
Parties.

143  Lessee’s Insurance Obligations

Without limiting Lessee’s indemnification obligations to County under this Master Lease, Lessee
shall provide and maintain, during the term and for such other period as may be required herein,
at its sole expense, insurance in the amounts and form specified in Exhibit “B”, attached hereto.

14.4 County’s Insurance Obligations

County maintains a policy of All-Risk Insurance covering the County’s personal property in the
County Facilities, including any fixtures or equipment in the County Facilities owned by County,
The County utilizes a program of self-funding with regard to any liability it may incur for
personal injury or property damage arising out of its use or occupancy of the County Facilities.

15.  Limitation of Liability

In no event shall County be liable to Lessee for any lost or prospective profits or any other
special, punitive, exemplary, consequential, incidental or indirect losses or damages (in tort,
contract or otherwise) under or in respect of this Master Lease or for any failure of performance
related hereto howsoever caused, whether or not arising from County’s sole, joint or concurrent
negligence. To the extent any payment required to be made under this Master Lease is agreed by
the parties to constitute liquidated damages, the parties acknowledge that the damages are
difficult or impossible to determine and that such payment constitutes a reasonable
approximation of such damages, and not a penalty.

16. Notices

All notices, requests, demands and other communications hereunder shall be in writing and shall
be deemed given if personally delivered or mailed to the following addresses:

If to County, to:

COUNTY OF SANTA CRUZ
Department of Public Works
Attn: Real Property

701 Ocean St, Room 410
Santa Cruz, CA 95060
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If to Lessee, to:

With a copy to:

17. Quiet Enjoyment, Title and Authority
17.1  County’s Authority

County covenants and warrants to Lessce that (i) it has full right, power and authority to execute
this Master Lease and each Facilities Lease and has the power to grant all rights hereunder, (ii)
its execution and performance of this Master Lease and each Facilities Lease will not violate any
laws, ordinances or covenants, or the provisions of any mortgage, lease or other agreement
binding on County, and (iii) Lessee shall have the quiet enjoyment of the County Facilities, and
Lessee shall not be disturbed as long as Lessee is not in default beyond any applicable grace or
cure period.

17.2 Lessee’s Authority

Lessee covenants and warrants to County that Lessee has full right, power and authority to
execute this Master Lease and each Facilities Lease and that the execution and performance
thereof will not violate any laws, ordinances or covenants, or the provisions of any agreement
binding on Lessee. Lessee acknowledges and agrees that this Master Lease and each Facilities
Lease is subject and subordinate at all times to (i) the lien of all mortgages and deeds of trust
securing any amount or amounts whatsoever which may now exist or hereafter be placed on or
against any County Facilities, or on or against County 's interest or estate therein, and (ii) any
underlying ground lease, all without the necessity of having further instruments executed by
Lessee to effect such subordination, but, only upon the condition that any such mortgagee,
beneficiary or trustee expressly agrees not to disturb the rights of Lessee under this Master Lease
and each Facilities Lease.

17.3  Ground Lease

This Master Lease and each Facilities Lease is subject to any restrictions or other terms or
conditions contained in any underlying ground lease, and Lessee acknowledges and agrees to
commit no act or omission which would constitute a default under any ground lease that County
has provided a copy to Lessee prior to the execution of the applicable Facilities Lease. County
covenants and warrants to Lessee that County has acquired any consent required under any
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ground lease to be obtained from the landlord thereunder in order for Lessee to construct,
operate, maintain or access the Telecommunications Equipment, except as expressly set forth in
this Master Lease or the applicable Facilities Lease, and that the terms of this Master Lease and
the applicable Facilities Lease do not conflict with or are not prohibited by any ground leases. If
a particular restriction contained in a ground lease and not set forth in this Master Lease or the
applicable Facilities Lease prevents Lessee from the construction, operation or maintenance of or
access to the Telecommunications Equipment, Lessee may terminate the applicable Facilities
Iease, as provided in Section 11.1,

18. Assignment and Subleasing
18.1 Assignment

Lessee shall not assign this Master Lease, any Facilities Lease, any County Facilities or any of its
rights with respect thereto, or relinquish possession of the County Facilities or any part thereof,
or permit any other person to use the County Facilities or any part thereof, except Lessee may
assign this Master Lease and any Facilities Lease and its rights hereunder and thereunder to any
entity which is a parent, subsidiary or affiliate of Lessee; is merged or consolidated with Lessee;
or purchases a majority or controlling interest in the ownership or assets of Lessee; provided that
such entity is properly licensed to operate a telecommunications business and shall, in a writing
satisfactory to County, assume without limitation this Master Lease and each applicable
Facilities Lease.

18.2 Notices

County may assign this Master Lease, any Facilities Lease, any County Facilities or any of its
rights with respect thereto with notice to, but not approval or consent of Lessee upon proper
notice as spectfied herein.

19. Waiver of Landlord’s Lien

County hereby waives any and all lien rights it may have, statutory or otherwise, concerning any
Telecommunications Equipment or any portion thereof. The Telecommunications Equipment
shall be deemed personal property for purposes of this Master L.ease and each Facilities Lease,
regardless of whether any portion thereof is deemed real or personal property under applicable
law, and except as otherwise provided in this Master Lease or in any Facilities Lease, County
hereby consents to Lessee’s right to remove all or any portion of any Telecommunications
Equipment from time to time in Lessee’s sole discretion.
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20.

20.1

Default and Remedies

Event of Default

The occurrence of any one or more of the following events constitutes an “Event of Default” by

Lessee:

1.

it
iil.

iv.

Lessee fails to pay Rent or any amounts due under this Master Lease or any
Facilities Lease within ten (10) days after written notice of such failure from
County;

Lessee deserts, abandons, or vacates any County Facilities;

A petition is filed by or against Lessee under the Federal Bankruptcy Code or any
similar law or statute of the United States or any state (and with respect to any
petition filed against Lessee, such petition is not dismissed within sixty (60) days
after the filing thereof) or Lessee is adjudged a bankrupt or insolvent, or a
receiver, custodian or trustee is appointed for Lessee or for any of the assets of
Iessee which appointment is not vacated within thirty (30) days of the date of the
appointment, or Lessee becomes insolvent, is unable to pay its debts and they
become due, or makes a transfer in fraud of creditors; and

Lessee fails to perform or observe any other term or condition of this Master
Lease or a Facilities Lease and such failure continues beyond the notice periods
specified in Section 11, if any of these are applicable, or for thirty (30) days after
written notice from County if such Sections are not applicable; provided,
however, that if such failure is capable of being cured, but not within such 30-day
period, such period shall be extended so long as Lessee commences appropriate
curative action within such 30-day period and thereafter diligently prosecutes
such cure to completion as promptly as possible.

20.2 Remedies

A default under Section 23.1i, with respect to payments due under the Master Lease, or Section
23.1.iii shall be a default under this Master Lease. A default under Section 23.1.1, with respect to
payments due under any Facilities Lease, or any other clause of Section 23.1 shall be a default
under the applicable Facilities Lease. If an Event of Default with respect to a Facilities Lease has
oceurred and is continuing, County may, without notice or demand except as expressly required
above, in addition to any other remedy it may have under applicable law, terminate the
applicable Facilitics Lease. In either event Lessee shall immediately surrender the applicable
County Facilities, If at any time during this Master Lease an Event of Default has occurred and is
continuing beyond the applicable cure periods provided with respect to 50% or more of the
Facilities Leases, County, in its sole discretion, may at any time upon thirty (30) days’ notice to
Lessee terminate this Master Lease and all Facilities Leases, in which event Lessee shall
immediately surrender all of the County Facilities.
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21. Waiver of Relocation Assistance Benefits T

21.1 Relocation Assistance Benefits
Lessee is hereby informed and acknowledges the following:

a) By entering into this Lease and becoming a tenant of County, Lessee may become
entitled to receipt of "relocation assistance benefits" ("Relocation Benefits") pursuant to
the Federal Uniform Relocation Assistance Act (42 U.S.C. U 4601 et seq.) and/or the
California Relocation Assistance Law (Cal. Gov. Code 0 7270 et seq.) (collectively, the
"Relocation Statutes"), should County at some time make use of the Premises in such a
way as to "displace” Lessee from the Premises, Pursuant to the Relocation Statutes,
County may then become obligated to make such payments to Lessee even where such
displacement of Lessee does not otherwise constitute a breach or default by County of its
obligations pursuant to this Lease.

b) Under the Relocation Statutes in effect as of the Date of Commencement of this Lease,
Relocation Benefits may include payment to such a "displaced person” of (i) the actual
and reasonable expense of moving himself or herself and a family, business, or farm
operation, including personal property, (ii) the actual direct loss of reestablishing a
business or farm operation, but not to exceed Ten Thousand Dollars ($10,000), or (iii)
payment in lieu of moving expenses of not less than One Thousand Dollars ($1,000) or
more than Twenty Thousand Dollars ($20,000).

21.2 Lessee's Waiver and Release of Relocation Benefits

In consideration of County's agreement to enter into this Lease, Lessee hereby waives any and all
rights it may now have, or may hereafter obtain, to Relocation Benefits arising out of the
County's assertion or exercise of its contractual rights to terminate this Lease pursuant to its
terms, whether or not such rights are contested by Lessee or any other entity, and releases
County from any liability for payment of such Relocation Benefits; provided, however, that
Lessee does not waive its rights to Relocation Benefits to the extent that Lessee's entitlement
thereto may arise out of any condemnation or pre-condemnation actions taken by the County or
any other public agency with respect to the Premises. Lessee shall in the future execute any
further documentation of the release and waiver provided hereby as County may reasonably
require.

22, General Provisions
22.1 Entire Agreement

This Master Lease and each Facilities Lease shall constitute the entire agreement and
understanding of the parties with respect to the County Facilities that are the subject matters of
the Facilities Lease and supersedes all offers, negotiations and other agreements with respect
thereto. Each Facilities Lease shall be a related agreement and, except as otherwise provided
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herein the occurrence of any detault under one Facilities Lease shall not be deemed to constitute
a default under any other Facilities Lease. There are no representations or understandings of any
kind not set forth in this Master Lease or in the Fagilities Leases, nor shall they create any right
in the Lessee except as provided herein. Any amendment or modification to this Master Lease or
any Facilities Lease must be in writing and executed by both parties.

222 Rights

No use of County Facilities under this Master Lease or otherwise shall create any right in the
Lessee except as provided herein.

22.3 Brokers

Either party hereto that is represented in this transaction by a broker, agent or commission
salesperson (a “Representative™) shall be fully and exclusively responsible for the payment of
any fee, commission or other compensation owing to such Representative, and shall indemnify
and hold the other party harmless from and against any claim to a Fee, commission or other
compensation asserted by such Representative.

22.4 Execution

Each party agrees to cooperate with the other in executing any documents (including a
Memorandum of Lease) necessary to protect its rights under this Master Lease and any Facilities
Lease. Neither party shall record this Master Lease or any Facilities Lease pertaining thereto, but
may record, in lieu thereof, the aforementioned Memorandum of Lease.

22.5 Force Majeure

If a party is delayed or hindered in, or prevented from the performance required under this
Master Lease or any Facilities Lease, other than the payment of money, by reason of strikes,
lockouts, labor troubles, failure of power, riots, insurrection, war, acts of God or other reason of
like nature not the fault of the party (“Force Majeure Event”) delayed in performing work or
doing acts, such party is excused from such performance for the period of delay, providing that
the party claiming Force Majeure has notified the other party of the delay as soon as is
reasonably possible. In such event, the period for the performance shall be extended for the
period of such delay, provided that the party that has suffered the Force Majeure Event takes all
reasonable action necessary to overcome or mitigate the effects of the Force Majeure Event.

22.6 Governing Law

This Master Lease and any Facilities Lease shall be construed in accordance with the laws of the
State of California. With respect to any suit, action or proceedings relating to this Master Lease
and any Facilities Lease (the “Proceedings’), each party irrevocably consents to the exclusive
jurisdiction of the courts of the State of California and the United States District Court for the
Northern District of California, and irrevocably waives any objection which it may have at any
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time to the laying of venue of any Proceedings brought in any such court, waives any claim that
such Proceedings have been brought in an inconvenient forum and further waives the right to
object, with respect to such Proceedings, that such court does not have jurisdiction over such
party. Nothing in this Master Lease precludes either party from enforcing in any jurisdiction any
judgment, order or award obtained in any such court,

22.7 Lease Administration

This Lease shall be administered on behalf of County by the Department of Public Works — Real
Property, County of Santa Cruz, or by such person's duly-authorized designee (referred to
collectively herein as "County's Lease Administrator”), and on behalf of Lessee by: [ADD
LESSEES ADMINISTRATOR HERE] or by such other person as may be designated in writing
by Lessee (referred to collectively herein as "Lessee's Lease Administrator™).

22.8 Lessee's Lease Administration

Lessee confirms that Lessee's Lease Administrator has been given full operational responsibility
for compliance with the terms of this Lease. Lessee shall provide County with a written schedule
of its normal hours of business operation, and Lessee's Lease Administrator or a representative
designated thereby shall be (i) available to County on a twenty-four (24) hour a day, seven (7)
days a week, basis, and (ii) present at the Lessee’s place of business during Lessee's normal
business hours, to resolve problems or answer question pertaining to this Lease and Lessee's
operations of the Telecommunications Facilities.

22.9  Partial Invalidity

If any term of this Master Lease or any Facilities Lease is found to be void or invalid, such
invalidity shall not affect the remaining terms of this Master Lease or such Facilities Lease,
which shall continue in full force and effect.

22,10 Successors and Assigns

This Master Lease shall run with the County Facilities and shall be binding upon and inure to the
benefit of the parties, their respective successors, personal representatives and, to the extent
assignable, their assigns.

22,11 Waiver
Any waiver by any party of its rights with respect to a default under this Master Lease or any

Facilities Lease shall not be deemed a waiver with respect to any subsequent default or other
matter.
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22.12 Benefit of the Parties

This Master Lease and any Facilities Lease is intended solely for the benefit of the parties hereto
and nothing in this Master Lease or Facilities Lease is intended to create any benefit for any
other person.

22.13 Counterparts

This Master Lease and any Facilities Lease may be executed in counterparts, each of which shall
be an original and which together shall constitute but one and the same instrument.

[Signature page follows.]
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In WITNESS WHEREOF,
Lessor has executed this Agreement as of the day of ,20
Lessee has executed this Agreement as of the day of , 20
LESSEE COUNTY OF SANTA CRUZ
John Presleigh, Director
Department of Public Works
Date Date
APPROVED AS TO FORM:
Date Office of County Counsel Date
APPROVED AS TO INSURANCE:
Risk Management Date
RECOMMENDED FOR APPROVAL:
Real Property Date
22
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EXHIBIT A
FACILITY LEASE RATES
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EXHIBIT B
INSURANCE

B.1 Minimum Scope of Insurance

Coverage shall be at least as broad as:
a) Insurance Services Office Commercial General Liability coverage.
1. Personal injury
2. Contractual liability
b) Insurance Services Office covering Automobile Liability, code 1 “any auto™.

¢} Worker’'s Compensation insurance as required by the Labor Code of the State of
California and Employers Liability insurance.

d) Such other insurance coverage and limits as may be required by the COUNTY.
B.2  Minimum Limits of Insurance

Lessee shall maintain limits no less than:

a) General Liability: $1,000,000 each occurrence for bodily injury and property damage;
$1,000,000 for personal and advertising injury; $2,000,000 products and completed
operations aggregate, and $2,000,000 general aggregate. If Commercial General
Liability insurance or other form with a general aggregate liability is used, either the
general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

b) Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

¢) Workers” Compensation: Workers® compensation limits as required by the Labor Code
of the State of California.

d) Employer’s Liability: $1,000,000 each accident for bodily injury.
$1,000,000 disease each employee.
$1,000,000 disease policy limit.

¢) Pollution Legal Liability: $1,000,000 per claim/occurrence and $2,000,000 aggregate for
bodily injury, property damage, and remediation of contaminated County Facilities.

B.3 Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County. At
the option of the County, either: the insurer shall reduce or eliminate such deductibles or self-
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insured retentions as respects the County, its officials and employees; or the Lessee shall procure
a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

B.4  County as Additional Insured

The policies are to contain, or be endorsed to contain, the following provisions:

a) General Liability and Automobile Liability Coverage

1.

The County, its officers, officials, employees, agents and volunteers are to be covered
as additional insureds as respects: liability arising out of activities performed by or on
behalf of the Lessee; products and completed operations of the Lessee; County
Facilities owned, leased or used by the Lessee; or automobiles owned, leased, hired or
borrowed by the Lessee. The coverage shall contain no special limitations on the
scope of protection afforded to the County, its officials, employees, or volunteers.

The automobile liability is endorsed to contain MCA-90 coverage.

Lessee's insurance coverage shall be primary insurance as respects the County, its
officials, employees, and volunteers. Any insurance or self-insurance maintained by
the County, its officials, employees, or volunteers shall be excess of the Lessee's
insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the County, its officials, employees, or volunteers.

Coverage shall state that the Lessec's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability.

b) Workers' Compensation and Employers Liability Coverage. The insurer shall agree to
waive all rights of subrogation against the County, its officers, employees, and volunteers
for losses arising from work performed by the Lessee for the County.

¢) All Coverage. Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after 30 calendar days’ prior written notice by certified mail,
return receipt requested, has been given to the County.

B.S  Acceptability of Insurers

The insurance policies required by this Exhibit shall be issued by an insurance company or
companies authorized to do business in the State of California and with a rating in the most
recent edition of Best's Insurance Reports of size category VII or larger and a rating
classification of A or better.
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Verification of Coverage

Lessee shall furnish Lessee’s insurance agent a copy of these specifications, and direct the agent
to provide the County with certificates of insurance and with original endorsements affecting
coverage required by this clause. Issuance of documentation indicates the Lessee’s insurance
complies with these provisions. The certificates and endorsements for each insurance policy are
to be signed by a Person authorized by that insurer to bind coverage on its behalf. The
certificates and endorsements are to be received and approved by the County before work
commences. The County may require complete, certified copies of all required insurance
policies, at any time.

B.7

a)

b)

Required Endorsements

The Workers' Compensation policy shall contain an endorsement in substantially the
following form:

"Thirty calendar days’ prior written notice shall be given to the County of Santa Cruz in
the event of cancellation, reduction in coverage, or non-renewal of this policy.”

Director of Public Works
County of Santa Cruz
701 Ocean Street

Santa Cruz, CA 95060

The Commercial General Liability, Business and Automobile Liability, and Pollution
Legal Liability policies shall contain endorsements in substantially the following form:;

1. "Thirty calendar days’ prior written notice shall be given to the County of Santa Cruz
in the event of cancellation, reduction in coverage, or non-renewal of this policy.”

Director of Public Works
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060
2. "The County of Santa Cruz, its officers, employees, and agents are additional insureds
on this policy."

3. "This policy shall be considered primary insurance as respects any other valid and
collectible insurance maintained by the County of Santa Cruz, including any self-
insured retention or program of self-insurance, and any other such insurance shall be
considered excess insurance only."

4. "Inclusion of the County of Santa Cruz as an insured shall not affect the County's
rights as respects any claim, demand, suit or judgment brought or recovered against
the Lessee. This policy shall protect Lessee and the County in the same manner as
though a separate policy had been 1ssued to each, but this shall not operate to increase
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the Lessee's liability as set forth in the policy beyond the amount shown or to which
the Lessee would have been liable if only one party had been named as an insured.”

Delivery of Proof of Coverage

Simultaneously with the execution of this Master Lease, Lessee shall furnish the County
certificates of each policy of insurance required hereunder, in form and substance satisfactory to
County. Such certificates shall show the type and amount of coverage, effective dates and dates
of expiration of policies and shall have all required endorsements. If the County requests, copies
of each policy, together with all endorsements, shall also be promptly delivered to County.

Renewal certificates will be furnished annually to County to demonstrate maintenance of the
required coverage throughout the Term.

B.9
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a)

b)

d)

Other Insurance Requirements

If any services are delegated to a Subcontractor, the Lessee shall require such
Subcontractor to provide statutory Workers' Compensation insurance and employer's
liability insurance for all of the Subcontractor's employees engaged in the work in
accordance with Sections B.2.¢ and B.2.d and B.4.b. The liability insurance required by
Section B.2.a shall cover all Subcontractors or the Subcontractor must furnish evidence
of insurance provided by it meeting all of the requirements of this Exhibit.

[f at any time during the life of the Master Lease or any extension, Lessee or any of its
subcontractors fail to maintain any required insurance in full force and effect, Lessee
shall be in breach of the Master Lease until notice is received by County that the required
insurance has been restored to full force and effect and that the premiums therefore have
been paid for a period satisfactory to County. Any failure to maintain the required
insurance shall be sufficient cause for County to terminate this Master Lease. No action
taken by County pursuant to this Exhibit shall in any way relieve Lessee of its
responsibilities under this Master Lease.

The Lessee shall comply with all requirements of the insurers 1ssuing policies. The
carrying of insurance shall not relieve Lessee from any obligation under this Master
Lease. If any claim exceeding the amount of any deductibles or self-insured reserves is
made by any third person against the Lessee or any Subcontractor because of any
occurrence related to this Master Lease, the Lessee shall promptly report the facts in
writing to the insurance carrier and to the County.

The Commercial General Liability and Automobile Liability insurance policies shall be
written on an "occurrence,” rather than a "claims made" basis.

1. The “Retro Date” must be shown, and must be before the effective date of the Master
Lease or the commencement of work by Lessee.

)

The poiicy shail be endorsed to provide not iess than a five (5) year discovery period.
This requirement shall survive expiration or termination of the Master Lease.
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If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a “Retro Date” prior to the effective date of the Master Lease,
Lessee must purchase “extended reporting” coverage for a minimum of five (5) years
following the expiration or termination of the Master Lease.

A copy of the claims reporting requirements must be submitted to County for review.

These requirements shall survive expiration or termination of this Master Lease.
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Attachment C

Proposed Telecommunications
Infrastructure Ordinance
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ORDINANCE ADDING CHAPTER 12.25 TO SANTA CRUZ COUNTY CODE
RELATING TO TELECOMMUNICATIONS INFRASTRUCTURE IMPROVEMENTS

The Board of Supervisors of the County of Santa Cruz ordains as follows:
SECTION1I
Chapter 12.25 of the Santa Cruz County Code is enacted to read as follows:
TELECOMMUNICATIONS INFRASTRUCTURE IMPROVEMENT ORDINANCE

Sections:

12.25.010 Purpose and Findings.

12.25.015 Definitions.

12.25.020 Telecommunications Infrastructure Improvement.
12.25.025 Implementation.

12.25.030 Exemptions.

12.25.035 Enforcement.

12.25.040 Violations.

12.25.045 Severability.

12.25.050 Effective Date,.

12.25.055 No Conflict with Federal or State Law.
12.25.060 Preemption.

12.25.010 Findings and intent.

A. Tt is the intent of the County of Santa Cruz, in enacting Chapter 12.25, to streamline
and simplify the process of installing and upgrading telecommunications equipment
throughout the County, and to encourage improvement and modernization of
telecommunications infrastructure.

B. Access to modern telecommunications infrastructure is vital for communication,
education and economic development.

C. It is the desire of the County to foster a fair and level playing field for all market
competitors that does not disadvantage or advantage one service provider or technology
over another,

D. The County seeks to promote widespread access to the most technologically advanced
telecommunications services for all County residents and businesses in a
nondiscriminatory manner regardless of socioeconomic status.

E. Tt is the responsibility of the County to protect and control access to public rights-of-
way.

. The County has a duty to ensure that all service providers utilizing County property,

facilities or rights-of-way comply with all applicable state and local health, safety and
other laws,
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G. It is consistent with the County’s goals and values to encourage investment in
telecommunications infrastructure to help close the digital divide. 0560

H. Tt is necessary to update County policies and practices to recognize the authority of the
California Public Utilities Commission as established in state and federal statutes,

L. It is the desire of the County to assess fees sufficient to recover the actual costs of
providing services but not to discourage improvement of necessary infrastructure.

12.25.015 Definitions.

A. For the purposes of this Chapter, the following definitions apply:

1. “Telecommunications” refers to data, voice, video or other information provided by
wire, fiber optic cable or other technology.

2. “Facilities” and “Infrastructure” refers to wires, cables, conduit, switches, transmission
equipment or other equipment for use in transmitting or processing telecommunications
services or for providing support or connection to such equipment.

3. “Rights-of-way” refers to the area upon or adjacent to any County-owned road,
highway or rail line or along or across any of the waters or lands owned or controlled by
the County.

4. “Service providers” refers to any person, company, corporation or other entity
providing data, voice, cable, video or other information services by wire, fiber optic cable
ot other technology.

5. “Excavation” refers to any process which removes material from the ground through
digging, drilling, boring or other activity for the purpose of installing utilities,
infrastructure or other structures or equipment.

6. “Conduit” refers to a tube, duct or other device or structure designed for enclosing
telecommunication wires or cables.

7. “Reconstruction” refers to any project which repairs or replaces fifty percent or more
of an existing road, highway or rail line.

12.25.020 Telecommunications Infrastructure Improvement

In recognition of the need to provide local residents and businesses within the community
with the infrastructure required to meet their telecommunications needs, all construction,
reconstruction or repaving of a County right-of-way will include provisions for the
installation of telecommunications cable, conduit and other related equipment wherever
practical and feasible. Where appropriate, telecommunications infrastructure shall be
installed in or adjacent to County rights-of-way in conformance with current County
standards. County staff will work with contractors to identify most cost-effective
approach consistent with County requirements. If a project includes excavation in or
adjacent to 2 County right-of-way, installation of or upgrades to telecommunications
cable, conduit or other infrastructure will be included as needed. All installations shall
conform to the size, shape, location and other specifications as determined by the
Director of Public Works.



12.25.025 Implementation.

No less than 60 days before this ordinance takes effect, the County of Santa Cruz shall e- 0591
mail, fax, mail or deliver a copy of it to all telecommunications service providers and

other affected entities doing business within the unincorporated County of Santa Cruz.

12.25.030 Exemptions.

A. The Director of Public Works, or the director’s designee, may exempt projects from
the requirements of this chapter where compliance is found to be not practical or feasible.
Requests for an exemption shall be in writing, and the Director’s or the director’s
designee’s decision shall be final.

B. An exemption application shall include all information necessary for the Director of
Public Works or the director’s designee to make a decision, including but not limited to
documentation showing factual support for the requested exemption.

C. The Director of Public Works or director’s designee may approve the exemption
application in whole or in part, with or without conditions.

12.25.035 Enforcement.

Enforcement of this ordinance shall be as follows:

A. The Director of Public Works, or designee, shall have primary responsibility for
enforcement of this ordinance and shall have authority to issue citations for violation of
this chapter. The Director, or designee, is authorized to establish regulations or
administrative procedures to ensure compliance with this chapter.

B. A person or entity violating or failing to comply with any of the requirements of this
chapter shall be guilty of an infraction.

C. The County of Santa Cruz may seek legal, injunctive, or any other relief to enforce the
provisions of this chapter and any regulation or administrative procedure authorized by it.

D. The remedies and penalties provided in this chapter are cumulative and not exclusive
of one another.

E. The Director of Public Works or designee may inspect the premises of any
construction, reconstruction, repaving or excavation project to verify compliance with
this ordinance.

12.25.040 Violations.

Violations of this ordinance shall be enforced as follows:

Violation of this chapter is hereby declared to be a public nuisance. Any violation
described in the preceding paragraph shall be subject to abatement by the County of
Santa Cruz, as well as any other remedies that may be permitted by law for public
nuisances, and may be enforced by injunction, upon a showing of violation.

12.25.045 Severability.

If any word, phrase, sentence, part, section, subsection, or other portion of this chapter, or
any application thereof to any person or circumstance is declared void, unconstitutional,
or invalid for any reason, then such word, phrase, sentence, part, section, subsection, or
other portion, or the proscribed application thereof, shall be severable, and the remaining
provisions of this chapter, and all applications thereof, not having been declared void,
unconstitutional or invalid, shall remain in full force and effect. The County of Santa

' @Y



Cruz hereby declares that it would have passed this title, and each section, subsection,
sentence, clause, and phrase thereof, irrespective of the fact that any one or more 0507
sections, subsections, sentences, clauses, or phrases had been declared invalid or
uncounstitutional.

12.25.050 Effective Date.
This ordinance shall become effective three (3) months after the date of final passage by
the County of Santa Cruz Board of Supervisors.

12.25.055 No Conflict with Federal or State Law.
Nothing in this ordinance shall be interpreted or applied so as to create any requirement,
power, or duty in conflict with any Federal or State law.

12.25.060 Preempftion.

The provisions of this chapter shall be null and void if State or Federal legislation, or
administrative regulation, takes effect with the same or substantially similar provisions as
contained in this chapter. The Board of Supervisors shall determine whether or not
identical or substantially similar statewide legislation has been enacted or regulations
issued.

SECTION II

This ordinance shall take effect and be in force six months from the date of adoption.

PASSED AND ADOPTED this . of 20, by the Board of Supervisors
of the County of Santa Cruz by the following vote:

AYES: SUPERVISORS

NOES: SUPERVISORS

ABSENT: SUPERVISORS
ABSTAIN:  SUPERVISORS

Attest:

Chairperson of the Board of Supervisors

Clerk of the Board

Telecommunications Ordinance.doc
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Alicia Murillo

From: chdbosmail@co.santa-cruz.ca.us

Sent: Saturday, January 25, 2014 9:32 AM

To: CBD BOSMAIL

Subject: Agenda Comments

Meeting Date : 1/28/2014 Item Number : 59

Name : Nicholas Meltzer Email : ana8lucila@gmail.com
Address : 158 McKay Road Phone : 831-684-0846

Aptos, CA 95003

Comments :

As a business person, I fully support additional cell and broadband coverage in the Day Valley area. Presently, 1
often have to drive away from my home in order to conduct business on my phone. This is a deterrent to

business development in this area.
Thank you.



Terry Dorsey

From: Zach Friend

Sent: Sunday, January 26, 2014 11:09 AM

To: Terry Dorsey

Subject: FW: Broadband policy in Santa Cruz County

Item 59 correspondence for the Board

From: Bud Colligan [bud@colligans.com]

Sent: Saturday, January 25, 2014 7:34 PM

To: Zach Friend

Subject: Broadband policy in Santa Cruz County

Dear Zach,

| am writing to you in support of the proposal before the Council this week regarding the expansion of
broadband in Santa Cruz County. Please count me as a strong proponent of the policies being
recommended by the County Administrator.

Larry Samuels and | spent many months investigating broadband availability in Santa Cruz County
during 2013. The conclusions from our work are summarized in two papers we wrote (found here:
http://www.tellusventure.com/blog/partnership-of-public-and-private-interests-floated-for-
comprehensive-fiber-plan-on-californais-central-coast/).

The broadband policy recommendations being considered by the County are exactly the sort of policy
we are supporting. As a community, if we hope to develop the long-term high wage jobs the people
want, higher speed bandwidth is one of the critical missing elements.

Sincerely,
Bud Colligan

Founder and CEO
South Swell Ventures

A



Terry Dorsey

From: Zach Friend

Sent: Saturday, January 25, 2014 3:03 PM
To: Terry Dorsey ,
Subject: Fwd: Santa Cruz County Broadband
Item 59

Begin forwarded message:

From: "larry@samuelsassociates.com" <larry(@samuelsassociates.com>
Date: January 25, 2014 at 2:59:22 PM PST

To: Zach Friend <Zach.Friend@santacruzcounty.us>

Subject: Santa Cruz County Broadband

Supervisor Friend,

I would appreciate it if you would forward the following email to your fellow supervisors
and/or make sure that it gets into the public record.

The support of the Santa Cruz County Board of Supervisors for implementing the broadband
oriented recommendations of Supervisor Friend and the SC County IT staff (see Jan. 28" Board
Agenda) is critical to the citizenry of Santa Cruz County. Creating the conditions for the
competitive deployment of 21 century infrastructure is an important step in creating
environmentally friendly, high wage employment that will increase the local tax base, reduce
commuting based traffic and pollution, and stop the retail leakage that has caused countless
Santa Cruz County merchants to close their doors. The CPUC and countless other counties are
watching this vote. Please support the full set of broadband recommendations made by Zach
Friend and the Santa Cruz County IT staff.

Larry Samuels

A



Alicia Murillo

From: cbdbosmail@co.santa-cruz.ca.us

Sent: Monday, January 27, 2014 11:18 AM

To: CBD BOSMAIL

Subject: Agenda Comments

Meeting Date : 1/28/2014 Item Number : 59

Name : Joe Foster Email : joe.foster@sccbusinesscouncil.com
Address : Santa Cruz County Business Phone : 831-515-2118

Council

P.O. Box 1267

Freedom, CA 95019

Comments :
January 27, 2014

Santa Cruz County Board of Supervisors
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Re: January 28, 2014, Meeting Agenda Item #59
Chairperson Friend and Supervisors:

The Santa Cruz County Business Council (SCCBC) recognizes the need for improved broadband in our area.
High speed Internet is necessary to economic vitality, both now and in the future, and we applaud the Santa
Cruz County Board of Supervisors for proposing improvements to policies and procedures that will aid
expansion of local infrastructure.

The Broadband recommendations include several well-conceived steps which would lower barriers, and best of
all takes an approach which considers the County's needs and resources as a whole -- rather than piecemeal,
vendor by vendor and project by project. Considering broadband whenever planning to repave a street or
construct or upgrade a facility is certainly a good idea which will save time, effort and money.

SCCBC wants to express our support for this proposal.
Sincerely,

Joe Foster

Executive Director

ce
Santa Cruz County Business Council membership
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From: "Joel MOSKOWITZ" <imm@berkeley.edu>

Looming Health Crisis:
Wireless Technology and the
Toxification of America

James F. Tracy, Before it's News, May 17, 2013

As a multitude of hazardous wireless technologies are deployed in homes,
schools and workplaces, govermnment officials and industry representatives
continue to insist on their safety despite growing evidence to the contrary. A
major health crisis looms that is only hastened through the extensive
deployment of “smart grid” technology.

In October 2009 at Florida Power and Light's (FPL) solar energy station
President Barack Obama announced that $3.4 billion of the American
Reinvestment and Recovery Act would be devoted to the country’s "smart
energy grid” transition. Matching funds from the energy industry brought the
total national Smart Grid investment to $8 billion. FPL was given $200
million of federal money to install 2.5 million “smart meters” on homes and

businesses throughout the state.[1]

By now many residents in the United States and Canada have the smart
meters installed on their dwellings. Each of these meters is equipped with an
electronic cellular transmitter that uses powerful bursts of electromagnetic
radiofrequency (RF) radiation to communicate with nearby meters that
together form an interlocking network transferring detailed information on
residents’ electrical usage back to the utility every few minutes or less. Such
information can easily be used to determine individual patterns of behavior
based on power consumption.

The smart grid technology is being sold to the public as a way to “empower” -
individual energy consumers by allowing them to access information on their
energy usage so that they may eventually save money by programming



“smart” (i.e, wireless enabled) home appliances and equipment that will
coordinate their operability with the smart meter to run when electrical rates
are lowest. In other words, a broader plan behind smart grid technology
involves a tiered rate system for electricity consumption that will be set by the
utility to which customers will have no choice but to conform.

Because of power companies’ stealth rollout of smart meters a large majority
of the public still remains unaware of the dangers they pose to human health.
This remains the case even though states such as Maine have adopted an
“‘opt out” provision for their citizens. The devices have not been safety-tested
by Underwriters Laboratory and thus lack the UL approval customary for most
electronics.[2] Further, power customers are typically told by their utilities that
the smart meter only communicates with the power company “a few times per
day” to transmit information on individual household energy usage. However,
when individuais obtained the necessary equipment to do their own testing
they found the meters were emitting bursts of RF radiation throughout the
home far more intense than a cell phone call every minute or less.[3]

America’s Telecom-friendly Policy for RF

Exposure

A growing body of medical studies is now linking cumulative RF exposure to
DNA disruption, cancer, birth defects, miscarriages, and autoimmune
diseases. Smart meters significantly contribute to an environment aiready
polluted by RF radiation through the pervasive stationing of celiular telephone
towers in or around public spaces and consumers’ habitual use of wireless
technologies. In the 2000 Salzburg Resolution European scientists
recommended the maximum RF exposure for humans to be no more than
one tenth of a microwatt per square centimeter. In the United States RF
exposure limits are 1,000 microwatts per centimeter, with no limits for long
term exposure.[4] Such [ax standards have been determined by outdated
science and the legal and regulatory maneuvering of the powerful
telecommunications and wireless industries.

The Environmental Protection Agency (EPA) ceased studying the health
effects of radiofrequency radiation when the Senate Appropriations
Committee cut the department’s funding and forbade it from further research
into the area.[5] Thereafter RF limits were codified as mere “guidelines”
based on the EPA's tentative findings and are to this day administered by the
Federal Communications Commission (FCC).

These weakly enforced standards are predicated on the alleged “thermal
effect” of RF. In other words, if the energy emitted from a wireless antenna or
device is not powerful enough to heat the skin or flesh then no danger is
posed to human health.[6] This reasoning is routinely put forward by utilities
installing smart meters on residences, telecom companies iocating cellular



transmission towers in populated areas, and now school districts across the
US allowing the installation of cell towers on school campuses.[7]

The FCC's authority to impose this standard was further reinforced with the
passage of the 1996 Telecommunications Act that included a provision
lobbied for by the telecom industry preventing state and local governments
from evaluating potential environmental and health effects when locating cell
towers “so long as ‘such facilities comply with the FCC’s regulations
concerning such emissions.”[8]

In 2001 an alliance of scientists and engineers with the backing of the
Communications Workers of America filed a federal lawsuit hoping the
Supreme Court would reconsider the FCC’s obsolete exposure guidelines

and the Telecom Act's overreach into state and local jurisdiction. The high
court refused to hear the case. When the same group asked the FCC o
reexamine its guidelines in light of current scientific studies the request was
rebuffed.[9] Today in all probability millions are suffering from a variety of
immediate and long-term health effects from relentless EMF and RF exposure
that under the thermal effect rationale remain unrecognized or discounted by
the telecom industry and regulatory authorities alike.

Growing Evidence of Health Risks From RF

Exposure

The main health concern with electromagnetic radiation emitted by smart
meters and other wireless technologies is that EMF and RF cause a
breakdown in the communication between cells in the body, interrupting DNA
repair and weakening tissue and organ function. These are the findings of Dr.
George Carlo, who oversaw a comprehensive research group commissioned
by the cell phone industry in the mid-1990s.

When Carlo’s research began to reveal how there were indeed serious health
concerns with wireless technology, the industry sought to bury the results and
discredit Carlo. Yet Carlo's research has since been upheld in a wealth of
subsequent studies and has continuing relevance given the ubiquity of
wireless apparatuses and the even more powerful smart meters. “One thing
all these conditions have in common is a disruption, to varying degrees, of
interceliular communication,” Carlo observes. “When we were growing up, TV
antennas were on top of our houses and such waves were up in the sky. Cell
phones and Wi-Fi have brought those things down to the street, integrated

them into the environment, and that's absoiutely new.”[10]



In 2007 the Biolnitiative Working Group, a woridwide body of scientists and
public health experts, released a 650-page document with over 2000 studies
linking RF and EMF exposure to cancer, Alzheimer's disease, DNA damage,
immune system dysfunction, cellular damage and tissue reduction.[11]

In May 2011 the World Health Organization’s International Agency for
Research on Cancer categorized “radiofrequency electromagnetic fields as
possibly carcinogenic to humans based on an increased risk for glioma, a
malignant type of brain cancer, associated with wireless cellphone use.”[12]

In November 2011 the Board of the American Academy of Environmental
Medicine (AAEM), a national organization of medical and osteopathic
physicians, called on California’s Public Utilities Commission to issue a
moratorium on the continued installation of smart meters in residences and
schools “based on a scientific assessment of the current availabie literature.”
“[Elxisting FCC guidelines for RF safety that have been used to justify

installations of smart meters,” the panel wrote,
“only look at thermal tissue damage and are obsolete, since many modern

studies show metabolic and genomic damage from RF and ELF exposure
below the level of intensity which heats tissues ... More modern literature
shows medically and biologically significant effects of RF and ELF at lower
energy densities. These effects accumulate over time, which is an important
consideration given the chronic nature of exposure from ‘smart meters.’”[13]

In April 2012 the AAEM issued a formal position paper on the heailth effects of
RF and EMF exposure based on a literature review of the most recent
research. The organization pointed to how government and industry
arguments alleging the doubtful nature of the science on non-thermal effects
of RF were not defensible in light of the newest studies. “Genetic damage,
reproductive defects, cancer, neurological degeneration and nervous system
dysfunction, immune system dysfunction, cognitive effects, protein and
peptide damage, kidney damage, and developmental effects have all been
reported in the peer-reviewed scientific literature,” AAEM concluded.[14]

Radiating Children

The rollout of smart meters proceeds alongside increased installation of
wireless technology and cell phone towers in and around schools in the US.
In 2010 Professor Magda Havas conducted a study of schools in 50 US state
capitols and Washington DC to determine students’ potential exposure to
nearby cell towers. A total 6,140 schools serving 2.3 million students were
surveyed using the antennasearch.com database. Of these, 13% of the
schools serving 299,000 students have a celi tower within a quarter mile of
school grounds, and another 50% of the schools where 1,145,000 attend
have a tower within a 0.6 mile radius. The installation of wireless networks
and now smart meters on and around school properties further increases

children’s RF exposure.[15]



Many schooi districts that are strapped for cash in the face of state budget
cuts are willing to ignore the abundance of scientific research on RF dangers
and sign on with telecom companies to situate cell towers directly on school
premises. Again, the FCC'’s thermal effect rule is invoked to justify tower
placement together with a disregard of the available studies.

The School District of Paim Beach County, the eleventh largest school district
in the US, provides one such exampie. Ten of its campuses aiready have cell
towers on their grounds while the district ponders lifting a ban established in
1997 that wouid allow for the positioning of even more towers. When
concerned parents contacted the school district for an explanation of its
wireless policies, the administration assembled a document, “Health
Organization Information and Academic Research Studies Regarding the
Health Effects of Cell Tower Signals.” The report carefully selected
pronouncements from telecom industry funded organizations such as the
American Cancer Society and out-of-date scientific studies supporting the
FCC's stance on wireless while excluding the long list of studies and literature
reviews pointing to the dangers of RF and EMF radiation emitted by wireless

networks and cell towers. [16]

The Precautionary Principle / Conclusion
Surrounded by the sizable and growing body of scientific literature pointing to
the obvious dangers of wireless technology, utility companies installing smart
meters on millions of homes across the US and school officials who
accommodate cell towers on their grounds are performing an extreme
disservice to their often vulnerable constituencies. Indeed, such actions
constitute the reckless long term endangerment of public health for short term
gain, sharply contrasting with more judicious decision making.

The 1992 Rio Declaration on Environment & Development adopted the
precautionary principle as a rule to follow in the situations utilities and school
districts find themselves in today. “Where there are threats of serious or
irreversible damage lack of full scientific certainty shall not be used as a
reason for postponing cost effective measures to prevent environmental
degradation.”[17] In exercising the precautionary principle, public governance
and regulatory bodies should “take preventive action in the face of scientific
uncertainty to prevent harm. The focus is no longer on measuring or
managing harm, but preventing harm."[18]

Along these lines, the European Union and the Los Angeles School District

have prohibited cell phone towers on school grounds until the scientific
research on the human health effects of RF are conclusive. The International

Association of Fire Fighters also interdicted cell towers on fire stations



pending “a study with the highest scientific merit and integrity on health

effects of exposure to low-intensity [radio frequency/microwave] radiation is
conducted and it is proven that such sitings are not hazardous to the health of

our members.”[19]

Unwitting famiiies with smart meters on their homes and children with cell
towers humming outside their classrooms suggest the extent to which the
energy, telecom and wireless industries have manipulated the regulatory
process to greatly privilege profits over public heaith. Moreover, it reveals how
the population suffers for want of meaningful and conclusive information on
the very real dangers of RF while the telecom and wireless interests
successfully cajole the media into considering one scientific study at a time.

“When you put the science together, we come to the irrefutable conclusion
that there's a major-health crisis coming, probably already underway,” George
Carlo cautions. “Not just cancer, but also learning disabilities, attention deficit
disorder, autism, Alzheimer's, Parkinson’s, and psychological and behavioral
problems—all mediated by the same mechanism. That's why we're so

worried. Time is running out.”[20]
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Americans Beware:

Natierui e URlaURRRl oG Radiation

MARSHFIELD, VT--(Marketwire - Mar 20, 2013) - The EMRadiation Policy Institute
{EMRPI) releases Videos revealing the FCC's failure to protect Americans
from wireless radiofrequency (RF) radiation.

US workers and families are at risk of overexposure to RF at hazardous levels. Hundreds
of wireless industry-operated antenna sites from Maine to California have been
tested by EMRPI and found to be in gross violation -- up to and in excess of
600% -- of the FCC's public exposure limits. These sites include rooftops as well as
locations where the genera!l public, including children, can gain access, and where workers
are on the job, See; Wireless Industry Safety Failure I

Wireless Radiation Can Harm Health.

Public health is threatened by wireless radiation exposure at current FCC [awful limits as
they are among the least protective in the world. FCC safety limits do not acknowledge
current science, nor the 2011 WHO IARC's classification of wireless radiation as a Group
2B carcinogen. The FCC does not even enforceits own inadequate radiation limits.

FCC Fails to Enforce Its Own Wireless
Radiation Limits.

EMRPI informed FCC Chairman Julius Genachowski in Decernber 2011 of widespread FCC
rules violations. Despite detailed complaint letters sent to FCC Enforcement Bureau Chief
P. Michele Ellison, ofRF safety violations in 23 states across all regions of the U5, EMRPI
has received no response that the FCC has taken any enforcement action against any
noncompliant site. EMRPI's investigation re-tested sites and found violations still occurring
months after EMRPI's initial filings with the FCC. The FCC responded to a US Senator's

inguiry on sites in her state with misleading information about the safety of the Sﬁenator's
constituents. See: Wireless Industry Safety Failure II

Are the FCC and the Wireless Industry
Turning a Blind Eye to RF Violations?

FCC policy allows wireless companies to self-report their compliance with the lawful RF
limits. The FCC website provides no information or procedures for either the public or
workers to report potential or actual violations, Despite hundreds of thousands of wireless
antenna sites across the US, since 1996 the FCC has issued only one wireless Notice of
Violation, and not until 2010, Is FCC policing site violations and are violations hidden from
the public?

The American Public Is Not Protected.

Congress must act to hold the FCC accountable. If not, Americans will remain at risk from
unlawful RF radiation expesures at antenna sites across the country. The American people
have a right to know and a right to be protected. EMRPI urges the American people to
demand that the FCC enforce its own RF safety limits to protect all Americans.

Contact US Senators
at: http://www.senate.gov/general/contact_information/senators_cfm.cfm
Contact US House Members at; http://www.house.gov/representatives/

Contact: I
Janet Newton

(802)426-3035

INewton@emrpolicy.org

President

The EMRadiation Policv Institute

Contact Information i
|
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WHY OUR WORLD IS ELECTROPOLLUTED
11:00 pm March 1, 2012 » by Helke Ferrie

(Ed note: This is the first of a 2-part series on Electropollution. The second part, to run in April
Vitality, will focus on solutions.)

If something is invented by and for the military, it is certain to be effective and lethal. And
industrial capitalists invariably view such military gizmos as having great profit potential -
particularly if they’re re-packaged and promoted as beneficial to the public. Hence, the science
behind atom bombs dropped on Japan in World War Il led soon after to cancer radiation therapy
and mammography - two of the most lucrative practices in modern medicine. Similarly,
biological warfare weapons such as DDT and chemotherapy proved to be enormously lucrative
in their peace-time applications - their deadly properties being undiminished despite re-

‘packaging. Originally, the military objected to the declassification of both, but industry interests

prevailed.

Today, it's World War Il radar technology that has been harnessed to create a near universal
addiction and worldwide dependence on telecommunications. Anything that facilitates and
enhances the human ability to communicate plugs.into a powerful primal urge.

We can say no to radiation and chemotherapy, and we can do perfectly well without pesticides -
but we cannot do without telephones, the internet, or electricity. Millions of people use cell
phones as if they were an indispensable body part; thousands of households use microwave
ovens.daily, unaware that they are ruining the nutrients in their food; well-meaning parents
irradiate their infants with baby monitors; and most of us are zapped continuously by smart
meters. All things wireless have taken the world by storm, supposedly serving progress.

Very few people know that all these gadgets are allowed to proliferate on the basis of outright
fraudulent research. Most don’t know that current safety standards are so completely at variance
with genuine scientific evidence as to be truly absurd: in fact, our regulatory authorities are
supporting the unfolding of a public health disaster. There simply is no research proving the

safety of this technology as we know it. None at all.

NO GENUINE SAFETY TESTING CONDUCTED

Wireless technology has undergone no genuine safety tests because existing standards only
apply to anything above 2.4 gigahertz of the radio spectrum, and anything below that level was
simply assumed safe when commercial standards were adopted in 1997. This rests onn the
assumption that non-thermal radiation is harmless; non-thermal means not-heat produeing.
Radio waves and microwaves do produce heat, but only at very high concentrations. At low
concentrations they do not produce heat but, instead, cause other equally serious problems

affecting all organs of the body.

This problem started with Hermann Schwan, inventor of the microwave aven. As a scientistwho
worked for the Nazi regime, he was brought to the U.S. in 1947 along with 1,400 others under
“Operation Paperclip” which allowed them to escape war crime prosecution in return for
employment with the U.S, government. Schwan became a professor in Pennsylvania and
continued radar research. He believed that radio and microwaves could only be harmful at



RESEARCH ON THE DANGERS OF EMF SUPPRESSED BY INDUSTRY AND GOVERNMENT
Researchers have found that cell phone use impairs DNA cellular repair, and has caused a sharp
rise in brain cancer (documented from cell phone use over the past decade). The facts became so
unavoidable that the usually arch-conservative World Health Organization had no choice last
summer but to declare radiofrequency electromagnetic fields (RE-EMF) produced by cell phones,
Bluetooth, cordless phones, Smart Meters, baby monitors, and WiFi to be a Class B carcinogen

(like asbestos and DDT).

True, the actual mechanism by which this low-level radiation caused harm was notunderstood.
in the 1940’s, even though the fact of harm was known and documented. Today, our
understanding is so thorough, it exceeds the evidence we have of the harm done by DDT,
asbestos, and smaking by far. Yet, the International Commission on Non-Ionizing Radiation
Protection (ICNIRP), established in 1992, continues to stick to Schwann’s standard and even
deliberately misquotes, disguises, or ignores this enormous body of knowledge. It continues to
provide guidelines to governments and industry based on research published before WiFi
technology had even left the Jaboratory and become commercially available. To support these
absurd guidelines, even fraudulent research projects were undertaken in the UK (see Mark

Anslow).

In Canada an interesting case of suppression of evidence exists in the federal Report LTR-CS-98
of April 1973. It provided the evidence that microwave radiation is an “environmental pollutant”
and a “threat to human health.” And yet Health Canada established its Code 6 by following
ICNIRP guidelines for radio frequencies and publicly repeated the propaganda about non-
thermal radiation being safe as recently as September 2010,

The many international resolutions presented by scientists to governments the world over
demanding the public be protected from this technology are simply ignored, but their urgency is
increasing. When cell phones first became available in the early 90’s, the Council of Europe,
aware of the science since the 1930s about the dangers of radar to human health, requested that
young people in particular be protected from such commercial devices. Last April, the Council
did so again, in even stronger terms and armed with even more research. In February of this
year, the Ontario Teachers’ Union came to the defense of their students’ safety and demanded a
general WiFi blackout in schools. Some schools have done so already (Globe & Mail, Feb 13,

2012),

There is no doubt that we live in a time in which science consistently takes a back seat to
industry interests and that governments consistently support industry, not public health or
medical facts. If you suspect that government is selling us out, body and soul, to toxic industries

for profit, you are not mistaken.

Just like the FDA’s Dr. David Graham, and Health Canada’s Shiv Chopra, the radiation industry too
has its whistleblowers: Barrie Trower, as reported in the Toronto Star on August 26, 2010,is a
former British Secret Service Microwave Weapons Specialist who recently spoke at the
University of Toronto. He stated that Canada “is one of the world leaders in microwave radiation
research,” having documented the first recognized symptoms of radiation sickness in 1932 in
concert with the U.S. government. Canada shares 13 secret code names for this research which
documents the damage. Trower also pointed out that “there isn't a school in the world that hasn’t
seen an increase in aggression [and other behavioural problems] when WiFi was introduced.” He



