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May 12, 1998

Board of Supervisors

County of Santa Cruz

701 Ocean Street, Room 500
Santa Cruz, Cdifornia 95060

RE: Legal Services Contract with Bennett & Rowland

Dear Members of the Board:

This is to submit for consideration of the Board the attached proposed contract to
engage the services of the law firm of Bennett & Rowland to represent the County in
specified suits claiming damages form the County.

IT IS THEREFORE RECOMMENDED by reason of the high level of the specialized
legal services provided by the Law Offices of Bennett & Rowland that the Board of
Supervisors authorize County Counsel to execute the attached proposed contract to engage
the Law Office of Bennett & Rowland for the remainder of fiscal year 1997-98 and
subsequent years for an amount not to exceed $30,000 per fiscal year.

Very truly yours,

DWIGHTL. HERR, COUNTY COUNSEL
MMENDED: 6 '

SUSAN A. MAURIELLO _
County Administrative Officer

cc:  Auditor-Controller, Risk Management
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COUNTY OF SANTA CRUZ
REQUEST FORAPPROVALOFAGREEMENT

TO: Board of Supervisors FROM: Rl SK MANAGENMENT

County Administrative Officer (Dept.

(Signature) 5'\3"6\% (Date]

The Board of Supervisors is hereby requested to approve the attached agreement and authorize e execution of the same.

County Counsel
Auditor-Controller

1. Said agreement is between the COUNTY OF SANTA CRUZ (Agency’

! : . . 3614
ond BENNETT & RONAND; Suite 750 One Enbarcadero Center; San Francisco, CA 94111l- (Ngme & Address

2. The agreement will provide Iegal representation In various cases.

3. The agreement is needed Because the County cannot provide these services

March 1, 1998 June 30,1998

4. Period of the agreement is from to
e 7SI, X LA Vi T
5. Anticipated cost is $ $30,000 {Fe S onE K MRIRINREXS; Not to exceec
6. Remarks:
7. Appropriations are budgeted in 515200 (Index#)_3630 (Subobjec

NOTE: IF APPROPRIATIONS ARE INSUFFICIENT, ATTACH COMPLETED FORM AUD-74

|
g-s K — 2] &
Appropriations [e/) available and h encumbered. Contract No. 7/(ﬂ5(/ Date 5//‘)//9
are not
GARY A. KNUTSQN, A.qdﬂ)or@roner
By -~ A‘gﬂfﬂ‘.’ J48 /f’ég ' Deputy

Proposal reviewed and approved. It is recommended that the Board of Supervisors approve the agreement and authorize the
to execute the same on behalf of the

(Agency). : County Administrative Officer
| é / G / 5
Remarks: .
By é\ %4 L;/—' Date /§/€tg/

(Analyst)

Agreement approved as to form. Date

Distribution: -
Eﬁﬂiﬁfors—l(‘ipovr{t-r(;/vllglrtiBluc State of California ) ss
County Counsel- Green County of Santa Cruz )
Co. Admin. Officer « Canary I ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz,
gt’_idg'_it:r'(,:::tg;gfr_ Eagllglénrod State of California, do hereby certify that the foregoing request for approval of agreement was approved by
said Board of Supervisors as recommended by the County Administrative Officer by an order duly entered
H 02 Dept. if rejected. in the minutes of said Board on County Administrative Officer
19 By Deputy Clerk
ADM - 29 (6/95)




, AGREEMENT FOR
LITIGATION CONSULTANT SERVICES

TH S AGREEMENT, by and between the office of the SANTA CRUZ
COUNTY COUNSEL' (" County Counsel "), and the Law Firm of BENNETT AND
ROMAND LLP, through Herbert M Rowl and, Esq. ("Consultant”),

 WINESSETH
WHEREAS

(A) The Board of Supervisors of Santa Cruz County in

litigation session enpowered the County Counsel to contract for
needed litigation services; and

(B) Consultant is willing and able to provide said services
for the consideration and upon the terns set forth herein.

NOWN THEREFORE, in consideration of the nutual covenants
contai ned herein, THE PARTIES HERETO AGREE AS FOLLONG:

1. Servi ces. Consultant shall render services to defend the
County of Santa Cruz in Massev v Countv of Santa Cruz, Santa Cruz

County Superior Court. Case No. 133049, and rel ated cases.

2. Fees and Expenses. In consideration of Consultant's
performance of this Agreenent, County Counsel agrees to pay the
‘Consultant attorneys' fees in accordance with Consultant's hourly
rate ($150.00/hour for M. Row and and $140.00/hour for all others)
and to reinburse Consultant for such litigation-rel ated expenses as
Consul tant may reasonably expend hereafter; it is County Counsel's
preference that attorneys' fees and expenses not exceed $50,000.00,
being County Counsel's present best estimate of that which may
accunul ate during the course of the litigation.

3. S . d @it he gmssu ltteart-ss. To
the extent that County Counsel and Consultant nmay hereafter
mutual ly and orally agree in advance, Consultant is authorized to
retain such experts and/or consultants as may be deened necessary
or helpful in defending the interests of Santa Cuz County in
conjunction with the litigation; such experts and their consultants
shall be regarded as having been hired and retained by County
Counsel, which shall be solely and exclusively responsible for
conpensating such experts _and/or other consultants' for services
rendered; it is County Counsel's preference that experts' and other
consul tants' fees and expenses not exceed $50,000.00, being County

Counsel's present best estimate of that which may accumul ate during
the course of the litigation.

i of

4, Mont hlv Accountina. Consultant agrees to account
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regularly, wthin ten (10) days after the end of each cal endar
nonth, for time expended and for necessary expenses incurred in
performance of his services during the preceding cal endar nonth.

5. [ nsurance Cover age Consul tant shall maintain Errors and
Omi ssions (so-called "nmalpractice") insurance from a reputable
purveyor of insurance in an anpunt no less than $1 million/#1
‘mllion and shall annually forward to County Counsel verification
of its acquisition of such insurance.

6. L ndenendent Contractor Nothing in this Agreenment shal
be construed or interpreted to make Consultant anything but an
i ndependent contractor; in all its activities and operations
pursuant to this Agreenent, neither Consultant nor any enployee of
Consul tant shall be considered for any purpose an enpl oyee or agent

of County, except to the extent that such agency is created as a
matter of law as a consequence of Consultants' representation of

its clients in the litigation

1. Authoritv to Bind County. It is understood that
Consultant, in its performance of any and all duties under this
Agreenent, has no authority to bind County to any agreements or
undertakings with respect to any and all person or entities wth
whom Consultant deals in the course of its business in any manner
and extent other than as an attorney customarily and normally may
bind the clients whom it represents during the course of and in
connection with litigation

a .Non-disclosure of Information. Consul tant shall not
disclose, wthout the. express witten consent of County, any
information relating to County busi ness which has been submtted by ,
'County to Consultant pursuant to the services to be rendered
pursuant to this Agreenent. In the event that this Agreenent is
termnated, Consultant shall imediately return to County all
papers, docunments and the |ike belonging to County.

9. gr mination.

(a) County Counsel reserves the right to termnate this
Agreenent at any tine or to discharge Consultant at any tinme. In
the event of such discharge, County Counsel shall conpensat e
Consultant for its: services and necessary expenses actually
rendered up to and including the date of discharge.

(b) Consultant may termnate this Agreenment at any tine
by giving witten notice of termination to the County Counsel and
receiving court approval of a substitution of attorneys.

10. Notices. The service and delivery of all notices and/or
papers shall be deenmed duly and properly given or nade five days
after-being mailed via the U S. Postal Service, postage prepaid and
addressed as foll ows:
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To: County Counsel: Ofice of the County Counsel
SANTA CRUZ COUNTY ~
701 Ccean Street, Room 505
Santa Cruz, CA 95060
Attn: Sanuel Torres, Jr.

To: Consul tant: Her bert Row and, Esq.
BENNETT & ROW.AND
1 Enbarcadero Center
Suite 750
San Franci sco, CA 94111-364

11. Assisnnents. Consul tant shall not assign any right,

title or interest it may acquire by reason of this Agreenent except
upon first obtaining witten consent of County Counsel.

12. Subcontracting.

(a) Consultant shall not subcontract or otherw se assign
any portion of the work to be performed under this Agreenent
wi thout prior witten approval of County Counsel.

(b) Any and all subcontracts shall be subject to the
provi sions contained in this Agreenent.

13. Modi fications. Thi s Agreenent may be nodified or anended
only by witten agreenent of the. parties. No walver or
nodi fication of this Agreenent or of any covenant, condition, or
l[imtation herein contained shall be valid unless in witing and

duly executed by the parties hereto.

14.  Nonwaj ver No covenant or condition of this Agreenent
can be waived except by the witten consent of County Counsel.

Forbearance or indulgence by County Counsel- in any regard
what soever shall not constitute a waiver of the covenant or
condition to be performed by Consultant. County Counsel shall be

entitled to invoke any renedy available under this Agreenment or by
law or in equity despite said forbearance or indul gence.

15. Venue. If any party herein initiates an action to
enforce the terns hereof or-declare rights hereunder, the parties

agree that venue thereof shall be the County of Santa Cruz, State
of California.

16. onstrued Pursuan California TL.aw. The parties hereto
agree that the provisions of this Agreement wll be construed
pursuant to the laws of the State of California.’

17. Cautions. Par agraph headings in this Agreenent are used
solely for convenience and shall, be wholly disregarded in the
construction of this Agreenent.

ROWLAND.WPD
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18. Tine of Essence. Tinme is hereby expressly declared to be
of the essence in this Agreenent and of each and every provision
thereof, and each such provision(s) is hereby nmade and declared to
be a material, necessary and essential part of this Agreenent.

19. Non-Discrimination. The contractor will not discrininate
, against any enployee or applicant of enploynment because of race,
color, religion, 'national origin,. ancestry, physical or nental
disability, medi cal condition (cancer related), nmarital status,
sex, sexual orientation, age (over 40), veteran status, or any
other non-nerit factor unrelated to job duties. Such action shall
include, but not be 1limited to the follow ng: enploynent,
upgradi ng, advertising; layoff or termnation, rates of pay or
other forms of conpensation, and selection for training, including
apprenti ceshi p.

In the event of the contractor's non-conpliance with the no-
discrimination clauses of this contract, all other provisions of
said contract shall remain the sane.

IN WTNESS WHERECF, the parties hereto have executed t hi s

Agr eenent :

Dat ed: SANTA CRUZ COUNTY COUNSEL
DWGHT L. HERR
County Counsel

Dated: Moy 8,(998 BENNETT & ROALAND
HERBERT M RON.AND
Consul t ant ,
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