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To: The Board of Supervisors

Re: Claim of
Matthew Hill, No. 798-137

Original Document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following
action:

x 1.

-2.

3.

4.

-5.

Deny the claim of Matthew Hill, No. 798-137 and refer to County
Counsel.

Deny the application to file a late claim on behalf of
and refer to County Counsel.

Grant the application to file a late claim on behalf of
and refer to County Counsel.

Approve the claim of
amount of
County Counsel.

in the
and reject it as to the balance, if any, and refer to

Reject the claim of
insufficiently filed and refer to County Counsel.

as

RISK MANAGEMENT. - . -_
cc : John Fantham, Director

Department of Public Works

BY<

COUNTY COUNSEL
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Board of Supervisors
County. of Santa Cruz
Governmental Center
RE: Sargent v Yankish. et al & related cross-actions
05/08/98
Page 2

of the Summons on Cross-Complaint and Cross-Complaint for Comparative and
Equitable Indemnity in said action [+ 1335421  filed on Z/6/98 by Cross-Complainants.
Jonathan Peter Yanksh, an individual, and Rogers Refrigeration, a California
corporation, naming the County of Santa Cruz as a Cross-Defendant in said action.
Attached hereto and marked Exhibit “C” is a copy of the Amendment to said Cross-
Complaint [$I 335423 filed on K/98 substituting claimant [IMatthew  Hill] in as Roe I and
thereby naming claimant herein as a Cross-Defendant in said action. On 4/7/98 Claimant
herein uas sub-sened with the Summons on Cross-Complaint, Cross-Complaint. and
Amendment thereto. On May 4. 1998 Claimant’s attorney herein requested and recekved
from attorney Sunseri [via facsimile] a copy of the initial Summons. Complaint. Y’ankish
and Rogers Refrizeration’s  Ans\ver  to Complaint. and the Coun5 of Santa Clara’s
Answer to Comphint.  . Claimant HILL is filing a Response to Y’ankish  and Rogers
Refrigeration’s Cross-Complaint along lvith a Summons on Cross-Complaint and Cross-
Complaint for Indemnity and Apportionment of Fault naming Y’ankish.  Rogers
Refrigeration. and the County of Santa Cruz as Cross-Defendants [Exhibit “D”].

(dj Description of loss: Such damages as may be assessed claimant or Lvhich  claimant
may pay of-by.  \vay  of settlement. judgment or othenvise  to plaintiffs Richard Sargent. Jr..
Kathy Sargent and Sara Sargent. a minor, and attorneys’ fees. court costs and expenses of
in\.esti_ration  incurred in connection ivith said action.

(e) Kames  of public rmplo~ees:  The names of public employees causing the loss are
unkno\\n at this time.

(f) Amountbeing clai The amount being claimed is unascertained at the present
claim rests in Superior Court.

I
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NEWMILLZR & B=W?DSLI:S,
A PROrTSSIONAL CORXWLTION
CEXISTOPIIER A. GRESLfE - SBN 32495 li
K. ROSERT FOSTER - :;BN 46248
DAXIZi, S. TRUAX - SIlN 157276
Post Office Box 20 I'

I
srockton,
Telephone;

Califorzxi;k 95201-3020 j
(209) 948-8200

Facsimile.: (2091 9+8-4910 /;

6 I! Actor,?eys for Plairr;iffs
If
I

Richard Sargent, Gx ., Kathy Sargtni  and
Sarah Sargent.  a mixor, by and ttro=rgh
her FJardiar, ad lit*:m Richard and Kathy
Sargent f3E'ERIOR COLXT OF CUJFORNIA

COUNTY OF SA&TA CRTZZ

20

2 I

22

23

24

25

26

2 7

28

vs.

JOP;A.Ti?JW  PETER YPIrKISH, ax
icdividual, iz0EE:;
RZFRXGERATICd,- a Cslifomia
co-oration, CXF.:Y OF SANTA
CRtiZ, and ix3X I 1:hrough 50,
inCi*JS ive ,

;. . :

,
"Ya.-Lkish'*)  is, and at all times heke(,*: mentioned, was

I , a resitiezc
I

of Santa CrJz CoxxiLy, California.  /
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2. Deftndar,!: Ro$ezs Refrige$a~ioc is, and at a11 tines
I:

hereFn menr ior,ed  WilS, a CalFf3rniai,corporation, with it's
1,

?rir.cipal place of business beir.g Saxa Cruz County, California.

3. DefendaLl; County 0 f San& CrJz (!xereinafrsr "Csunty@~)

is, and at all tins herein mentiojeti was, a County duly
I

oryakzed and existing under the lkws of the State of California.
I

4. Plsintif:Zs are igmrant pf the czue naaez aad
!

capacities of de~en&t~ts sued herein as Does 1 throqk 50,

izcius L-e , and tke;:efore  sue t'hese'defendanc3 by such fictiticus
I

zam6,9. Plainriffs will amend this complaint to allege zkeir true
I'

r-ames a,-.d capaciti!:s vher, ascerrained. Plafntiffs are Izformec?

and believe aad therecn allege that each of the fictizic*<sly

zaned Cefer.danzs a.:e zeglig-'1-.ab-y responsible in scrne rr.arzer fcr

-&e-.. cccurretce herzir- alleged, and Flaintiffs' irrjuries as hcreir,

alleqd were proxilrz~ely cased. by,. ~efe.-~da.z~~. .
3. AZ all times heroin ze,?=lcnad defendant ibgers

Fief= isezation, -and Dces 1 t-hzcx5h LO, were the cmer(s; cf a

certain 1988 Chevr.riet Vzn :hezeicafrer  "V;") , Califcrxa

License X0, 321406:.

6. A K $1 tires herein mentioned, Sefendanr Yar&ieh .zxd

Doas 1: though 20 were the azent(s) and/or employee(s) of Rogers

Refrigeration  a3d i.3 doiag tke tkkgz herein aileged were acring

wi~kir; the pqose and scope of &s aseccy and/or emplcymenr;.
/:

7. At ail tjxes herein mcntiioned, defendant YankLsh and
i.

3oes  II tkrousk 20 were driving and operatiq the van wizk tke
il

=ozsen t, permissioct ar.d kovledge lof Rogers RefrFgeratioa and

ties 1 through IO.
j:
I
I

I// I
I
il

2 j
I
i :

_- - ----.. .
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6. A t  all :itnes herein mehtioned plaintiffs Richard

Sargmz, Jr. acd Cathy Sargent wire the owners of a certain 1989

Chevrolet Blazer (hereinafter nBlazer'l), californla  L i c e n s e  No.

2TED544. i:

9. A: al: zimes herein meA

puSlic roadway
Ii
ticned Graham frill Road was a

kzated ir, SanEa Cruz County, California.

* '16.. . 35 or azouc December 5, 1996, ?lal,?tiff  Richard
I

Sargent, Zz. was o,-eratiE,-, ax? klaintiffs Kathy Sargent and

Sara? Salrse,-,: I'we:re passengers in,, the Blazer cravelizs along a.k
,

on Graks IX-rill k:ad, East
i

of Xoaring Camp 2oaC.

12. cr. Ci!!@l date and at thq place desigzat-d in parazrap5

11, plal-r.=iff, Xchard Sargect:, 5:. was lawfully cp'erating kis

vekicle zz k:s 09-r: laze 02 traffic.

13. At a _pl:ixt approximately 964 fee= Zasc of Roar ing Cam;
I

&ad, defenda=.: Ionatharr ?eter &dcish negligenzly c>e?rated =he
I'

Van, so =hat it :rossed over eke: center line of the roadway,
Iagassed inr~ =ht iinc of ox-ccz~ing traffic and collided head on

iwith the veticle occtipisd by 5~3~pLaintiffs.

14. A3 a pzxx&nate result j&Z
/I

the negligence. carelesszcss,

and unlawfulness of defendants, /&>?,a each of them, plaintiffs

6cstaFned sericc:; It
injuries co t+ir bodies and shock a,-,& injury

to their nenmcs system5 and pe&ons,

=arrsec¶ azd will c:ontinue to i*

all cf which i n j u r i e s  kave

=au p plaintiffs gtea: mental,

1:3
10370.;
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ahysFca1 a?d nen’xs pain and suffering. These injuries will

result i n  permaxmnt disability to plaintiffs, all to their

generai damage i1; the amount according to ~raof.

15. AS a further prcximate,,result of the negligence,

carelesszeas ar,d xAavfulness of defendants,
I'

zxrd eaz'o cf them, as

herei alleged, plaintiffs were required to, azd did enploy
I

physicians and surgeons azd other health care providers aad home

Icarz providers felt medical exaztiaation, lCreatmen,,
I.

surgery,

rehabilitation, ;.nd care of thei& inju:ries, ncd to assCs= the:, in

rheir daily livin3 and did Fr.cur medica& and .incidenrai evenses,

among others, in smocxs accordicg; to proof.

16. As t f\. ttser pr3xinare ZeStLit 05 the ze3ligezce,

carelesscess and xJawfulcess af,defezdants, azd eaci of -k---tC1--*. ,

plaktiffs will : ?&Er fu=IZC medical and izcidezt.aL ex=;ensts for

the care, treatm6:zs and rchabillzaticn  cf rhelz injuries ic

amounts accor~in~f to ?rocZ.

OF defezdaats,  ar.5 each cf them, I#as herein. alleged, plabtlff

Richard Sargeaf, Tr. was prevezt& from acter,dlng t=, his -usual

occugatix azd hz.3 bee=1 Casged thereby ix ar.o\;n=s accsrdicg to

?roof.
il

28. Sy zeasm of the ns7’ ;-,,gezce, carelessnass and .
1

25 i tzr,lawfcl.-,esti  of ctzfendants, azd ckach cf then, ?laictiffs  R i c h a r d

26 I
I’

//

Sarcenc, .C,'r I-a.-.2 Kathy Sar;er=t ~711, -in t.Ae future, be prevented

27
t

from attending tc; their usual occkzpatior, coy a n  \z?deternFned

28
I
: Fsriod of tine, aL1 to their dam6ge in amounts accordicg to
I.

II

I

4.

SC37D-L
RECEIVED
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proof.
I

19. As a furc;hes proximate kesulc of the negligerxe.

carelessness azkl l zllawfulness cf defendants, azzd each of tk.:em,

piaintiff3' earning capacity has been greatly impaired. TheI
exact ano=;== fs ncl: kown EC plai$tiffs at this tFme, azd

1;
plaintiffs will mC*re to anend this complaint to state s*.ach

amrs?ts when the sme becomes kno 1)

P
to them, oz OP, proof thereof.

20. AC all t;:rr.es hersi.-. men 'ioned,
5

Flainziffs Richard

Zargtr,:. 2. and K;~thy Sarger,t WC& lawfully married to each

other.
7As a furEkt?r ?roxiz.ate  reyult 3f the Xegligence,

careiessness azd utxlavfukess  of defendants, a n d  each of them,

and the resul:ing .z:uries  scstaF&d by plaintiffs, ;?laineiffs
,

ihchard Sargent, Z:r. azd Xachy Saggent kave suffered, acd will

contizue t3 suffer-. the loss of c&s~rtium
!;

from the orh2r,

in=l-adizg, but net 1imLted Eo, th4 loas of mcral suTpor:,
/:

5uidance, service, love, affec:icy, care, cornfor=, soci~zy,

co~~a~Fc-s-;lip,-'ser.lal  re1aEicns arrd s3la=e, in a.noEr,zs lCC0rdinc

to procf.
i.

CAUSE OF ACTIOY

21. Plaintif 5s 'reallege t-?d incoq2orsrre  h e r e i n  paragraphs  i
I

through and irrcluC.ing  12 and 14 through 25 above, as if fully azd

compietely  set forA herein.
Ii

22. On DecenAer 5, i996, defendant's ve,iicla znd

Plaintfffs' vehic!? coliided 3~ Graham Rill Road, agpraxfxately

26
f
I 564 feet Z2s.t of haring Camp Roatg:

27 23. On Deceniaer 5. 1996, tkereto azd since that time,
1

28 I defendant County CIE Santa Cruz o designed, constmcted,

REmwED

i!
I
/
!
1
i
1
!I
i
(
I
I
i
i
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maintained; contt.aQled and operafed Graham Hili Road, where rke
I

collision occurrel. j/

24. Op Deccs.:nber  S, 1996, prior chereco ad since zhat tine I
the segment of Gr.zham Hill Road in the vicinity of 964 fezt East

1.
of Roaring Caznp 5:~ad was, ar.d isi in a dazqerocs condition which

czcaced a wbstar,:ini acd reason&y fcreseiable risk cf the tpeI -

of Ir,:r:ries here;.safter alleged,'even though suck roadway vag
I

used vit:? due CBI:3 xd fr, the ma3ner Ki?at was reasonda’,y

foreseeable that the zoo&day would be used. The dangerous

ccndition of the roadway res=ltsi! f r om the  na tu re  of ke CCN~,

2l

22

23

24

25

26

27

28

allege that on >!ccmber 5, 1996,:lthe acc5deat cccurred as herein

aileged, iz wko:t or part, as a kea;llt of rrhe dangerous

condiKior-I as p-rviousiy  describ&d.

26, ks a prcxiqnatc xeszl: of t,le dangexoLs car,&zion or,

derendaat's propzrty and/or defe~dac~s faiL?ure tc pr~~tecc agai3sC
II

or remedy the darqerous conditick herein alleged, plaintiffs have

238

- ,=‘A
P’_ _ *=z::: zcc- *‘4--- ) r .A\ h



,

: i suffered, and wl!. conticue to suffer,
I

the injuries and have been
it

2 11 darnaqed as allege<! at paragraphs 14 through 20, -Ave.

31 27.
14

Cn or  ai;x”L june 4, 1997, ?lfineiffs presented tc :he
I

4
I
1

Cocnty of Santa Cxuz their claims by delivering such claims to

the Clerk of the ijoard of .~u2ervikors for their injuries,

1 1 dis&llztles
I'. . .

, los!~tS,
I

and damages,suffered and iccxrred by them

7
I
1 by reason of

a
II
' with t5

the .jbovc-described bccurrence,:  ali in compliance
I'

-e requlremxs of Section 1905 of the Govehmezt C&e.
I

Co les of the cia.ins are attached'hereto as Exhibfts A,

7 p.

B and C,

10
I I
resptctLvsiy and :r.ac¶e a part hereof by this reference.

11 !'
I'

28. On or akcut June 24, 1497, The Coukty 02 Santa Crz

12 II re jetted the claLx6 i n  t h e i r  aazlzety.
1,

13
II

WicE2ZFOX3, plaixxffs pray judqnerrr ag&zx~t deferSants, an5

14 !
I
ea=S of :,k-em, as follows:

IS II 1.
1
I

F o r  com~~ensatory daztages, inclzlcfi,-,g  buz zor, limi~eti tz:

:s ''I a) gexeral  d a m a g e s ,  -past, pre3ent aad future Ir,

27 II
Ii

ar.ot;zlzs  accordiq to prcof;

1.e ';
II

5) 21:. medica, and; ixidental expenses according to

i-9 j( prooi;

2: i'

11

e) Ed:. future rzedical a-d kcidextal

21 ! accor$inc: to proc:i;

-7Li !I
I I

d) al:. loss of ea,-niqgs accordi to

expenses

procf;

23 j'
I

e) al 1, future loss 3f eazizgs azd/or retrainirq

24 : accordizg tc pr3c.E;

25
I

fl lC@ZS of earzing chqacity accordfcg to proof;

26 ,I S) lc1as of consorti~uk., past, srkscnt a>d ,Fzture,

27 II inclrzding, but x:t liiited CO, the loss of
II

moral suppcrt,
I

23 aguida=lce, serricc!, love, aCZocti/n, care, comforz, society,

j YO370.1

i7
I’ RECEXVED

FEB 0 5 1998 23
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companio3shi?, sexual relacians avd solace ir, amounts  a c c o r d i n g

to proof; /)
h) al:; ather special damages, past, present ad

ftz:=ure according ':o proof; I

2. F o r  COs:f of sui: incxrgcb;

3 . 3cr sue’- other aad fur: ller relief iis the c3urz may d e e m

just and proper. I

I’

DATED:

j 5y
I’ K.1: RCBZRT FOSTER

AtKo,'r,eys fcr TlaFntiffs

FEB 0 5 3998 ““O-’



RICHARD SARGENT, JR., E ~1. -SUMMONSoN
&NATHAN.PETER YANKISH, et @.mCJON JWfWW

CROSS-

CRo -COMPLAINT

NOTICE TOhEFENDANT:  (Aviso  a Acusado)

CCUNTY OF SANTA CRUZ, and ROES I through XX,
inclusive

YOU ARE BEING SUED BY PWIW~ CROSS-COMFLAINANTS:
(A Ud. ie esfd demandando)

JONATHAN PETER YANKISH, an individual, and
ROGEF5REFRIGERATION, a California corporation

4
1 12:

FOR COURT  USC ON1 I
Is010 ?A& us0 Of 11 coaril

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court.

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-
peny  may be taken without fuRher warning from
the court.

There are other legal requirements. You may
want to call an attorney right away. If you do not
know an attorney, you may call an attorney refer-
ral service or a legal aid office (listed in the phone
book).

Despu6 de que le entreguen esta citacidn  judicial usted
tiene  un plaro de 30 DIAS CALENDARIOS para  presentar
Una  respoesta  escrita a ma’quina  en esta torte.

Una  carta o  u n a  l l a m a d a  telefcjnica  n o  le ofrecerd
proteccidn;  su respuesta escrita a mdquina  Gene  que
cumplir con /as formalidades legales  aptvpiadas si usted
quiere que la torte escuche su casa

Si usted no presenta  so respuesta a tiempo,  puede perder
el case,  y le pueden quitar su salario, so dinero y okas  cosas
de su propiedad sin aviso adicional por parte de la torte.

Existen  otros requisitos legales.  Puede que usted quiera
llamar  a un abogado inmediatamente. Si no conoce a un
abogado, puede llamar  a un servicio de referencia de
abogados o a una oficina de ayoda legal (vea ei directorio
teiefdnico).

CASE NUMBER: INumrm dd Case)

The name and address of the court is: (El nombre y direccidn de la torte es)

SUPERIOR COURT
CCUNTY OF SANTA CRUZ
701 OCEAN ST
SANTA CRUZ, CA 95060

1 3 3 5 4 2

The name. address, and telephone number of plaintiff’s attorney, or plaintiff without an attorney, is:
(El nombre. la direccidn y el ntimero de teMono del abogado del demandante, o de/ demandante que no tiene abogado, es)

Salvatore J. Sunseri, Esq. (State Bar #183965)
Stenberg, Sunseri, Roe, Pickard c Rudy qECEIVEti
2 N. Second St., 'Ste. 1350
San Jose, CA 95113 APR - 8 !W

- ,. .-..,; ., - ; ., - --- ,,i,

. . ., _. : . .1 --4 I . .-* .--l--a

DATE: Clerk, by
--$,.:\y-J’,: T..-.’ :-. . - -, ‘.“T .

is.,-’ .e.. :‘:. ” ‘-T
(Fechal (Actuarial

NOTICE TO THE PERSON SERVED: You are served
‘1 i. B as an individual defendant.

as the person sued under the fictitious name of IspecifyI:  ROE 1

, Deputy
iDelegadoJ

I 3. 0 on behalf of Ispecify): I

under: CCP 416.10 (corporation) 0 CCP 416.60 (minor)

CCP 416.20 (defunct corporation) 0 CCP 416.70 (conservatee)

CCP 416.40 (association or partnership) 0 CCP 416.90 (individual)

-El ocher: 23
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SALVATORE J. SUNSERI, ESQ. (State Bar #83965)
STENBERG, SUNSERI, ROE, PICKARD AND RUDY >-,
2 North Second Street, Suite 1350
San Jose, California 95113 ';.J .I L E

il
Telephone: (408) 288-6216 -5

Attorneys for Defendants and Cross- c'- -
Complainants JONATHAN PETER YANKISH, y -yFqr

an individual, and ROGERS
ia. , ,. ,I. 0 q(

'- .* 6, J' .' r
REFRIGERATION, a California corporation

h w-y

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CRUZ

RICHARD SARGENT, JR., et al.,

Plaintiffs,

vs. No. 133542

JONATHAN PETER YANKISH, et al.,

Defendants.

CROSS-COMPLAINT FOR
COMPARATIVE: AND
EQUITABLE INDEMNITY

JONATHAN PETER YANKISH, an
individual, and ROGERS
REFRIGERATION, a California
corporation,

Cross-Complainants,

VS.

COUNTY OF SANTA CRUZ, and
ROES I through XX, inclusive,

.
Cross-Defendants.

/

Cross-Complainants JONATHAN PETER YANKISH, an individual,

and ROGERS REFRIGERATION, a California corporation, complain of

cross-defendants, and each of them, and allege as follows:

////

////



125
1

I/
FIRST CAUSE OF ACTION

2 I.

3 The true names and capacities, whether individual,

4 corporate, associate or otherwise of the cross-defendants sued

5 herein under the fictitious names of ROES I through XX, inclusive,

6 are not known to cross-complainants, and cross-complainants pray

7 leave that at such time as the true names and capacities of said

8 cross-defendants are ascertained, that these cross-complainants be

9 allowed to amend the cross-complaint accordingly; cross-

10 complainants are informed and believe, and thereon allege, that

11 each of said fictitiously named cross-defendants are responsible

12 in some manner for, and are the proximate cause of, the

13 occurrences herein alleged.

14 II.

15 Plaintiffs have filed a complaint for damages in the

16 Superior Court of the State of California, in and for the County

17 of Santa Cruz, Action Number 133542, -which cross-complainants

18 refer to and incorporate herein by reference, without admitting

19 any of the allegations thereof, which allegations are expressly

20 denied.

21
II

III.

22 At all times herein mentioned, cross-defendants, and each

23 of them, were the agents, servants, employees and/or the un-

24 disclosed principals and/or alter egos of all of the other cross-

25 defendants, and each of them, and at all times mentioned herein,

26 were acting within the scope and purpose of their agency, employ-

27 ment and/or relationship by and with the other cross-defendants,

28 11 and each of them.

2
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IV.

Cross-complainants are informed and believe, and thereon

allege that all of the cross-defendants sued herein are

individuals and businesses organized and allowed to do business in

the State of California.

V.

That within the time allowed by law, cross-complainants

served upon cross-defendant COUNTY OF SANTA CRUZ a claim for

damages in an unascertained sum, for any and all damages incurred

in connection with the within lawsuit. Said claim is attached

hereto, marked Exhibit "A" and made a part hereof by reference.

When said claim is acted upon, cros,s-complainants will pray leave,
to amend their cross-complaint to set forth the necessary

allegations concerning the action taken by the COUNTY OF SANTA

CRUZ with respect to said claim.

VI.

That the negligence, if any, of cross-complainants herein

would be only passive and secondary in character, and that the

negligence of cross-defendants, and each of them, would be active

and primary in character, thus authorizing cross-com@ainants  to

recover from cross-defendants, and each of-them, for the judgment,

if any, obtained by plaintiffs against cross-complainants and for

all costs, expenses and fees of defense incurred in connection

with the main complaint on file herein.

WHEREFORE, these cross-complainants pray for judgment as

hereinafter set forth.

//// RECEIVEP
//// NT - 8 1998
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SECOND CAUSE OF ACTION

I.

Cross-complainants hereby replead and incorporate herein by

reference Paragraphs I through V, inclusive, of the First Cause of

Action, as if the same were repeated at length herein.

II.

That cross-defendants, and each of them, were at fault with

reference to plaintiffs' allegations and hence, if these cross-

complainants are liable herein to plaintiffs, which liability is

expressly denied, these cross-complainants may become obligated to

pay to plaintiffs sums representing a percentage of fault not

their own but that of cross-defendants, and each of them.

Therefore, these cross-complainants request an adjudication and

declaration of the percentage of fault on the part of these cross-

complainants, if any, and on the part of cross-defendants, and

each of them, so as to determine these cross-complainants' right

to be obligated to plaintiffs only in an amount representing these

cross-complainants' percentage of fault as compared to the fault

of cross-defendants, and each of them, and others not.named in the

complaint.

III.

These cross-complainants allege that said determination of

the separate percentages of fault, if any, on the part of these

cross-complainants and cross-defendants is necessary to protect

the rights of said cross-complainants to comparative indemnity

from cross-defendants, and each of them.

WHEREFORE, cross-complainants pray for judgment against

cross-defendants, and each of them, as follows:

4

RECEIVED
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1. For all relief prayed for in cross-complainants

pleadings on file herein;

2. For indemnity for the amount of the judgment, if any,

obtained by plaintiffs against these cross-complainants;

3. For a separate declaration of the percentage of fault,

if any. on the part of cross-complainants and cross-defendants;

4. For comparative indemnity for the amount of the

judgment, if any, obtained by plaintiffs against these cross-

complainants;

5. For all costs of suit; and

6. For such other and further relief as the court may deem

proper.

DATED: February 5, 1998.

STENBERG,  SUNSERI, ROE, PICKARD
AND RUDY

BB
Atto%ys for Defendants and
Cross-Complainants JONATHAN
PETER YANKISH, an individual,
and ROGERS REFRIGERATION, a
California corporation

RECEIVEP

4f’@ - 8 1999
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A T T O R N E Y S  AT L A W
D E A N  E .  STENBEBC
SALVATOBE  I. SUNSEll

T W O  N O R T H  S E C O N D  S T R E E T

?ATRICIA  W.  G R E E N  R O E S U I T E  1 3 5 0
CAB01  H I L L  PICKABD
C H R I S T O P H E R  G. R U D Y S A N  J O S E ,  C A L I F O R N I A  9 5 1 1 3

TELEPIIONB
r6oIl 21:-6:1*

FiCSIMILE
f4OSl 211.6240

February 5, 1998

CERTIFIED - RETURN RECEIPT REQUESTED

Board of Supervisors
County of Santa Cruz
Governmental Center
701 Ocean Street
Santa Cruz, California 95060

.Attention: Clerk of the Board

Gentlemen:

Please be advised that, pursuant to Government Code Section 910, a
claim is hereby presented, as follows:

(a) Claimants: Jonathan Peter Yankish, an individual, 8 Moran
Way, Santa Cruz, California 95062; and Rogers Refrigeration, a
California corporation, 3040 "Al' Prather, Santa Cruz, California
95065-1861.

(b) Notices to be sent to: Salvatore J. Sunseri, Esq., Stenberg,
Sunseri, Roe, Pickard  and Rudy, 2 North Second Street, Suite 1350,
San Jose, California 95113.

(c) Occurrence giving rise to claim: Summons and Complaint Number
133542 attached hereto and marked Exhibit "A", filed in the
Superior Court of the State of California in and for the County of
Santa Cruz and served upon claimant on January 9, 1998, concerning
an automobile accident and injuries suffered by plaintiffs Richard
Sargent, Jr., Kathy Sargent and Sara Sargent, a minor, on December
5, 1996, at Graham Hill Road, Santa Cruz County, California.

(d) Description of loss: Such damages as may be assessed
claimants or which claimants may pay or by way of settlement,
judgment or otherwise to plaintiffs Richard Sargent, Jr., Kathy

' Sargent and,Sara  Sargent, a minor, and attorneys' fees, court costs
and expenses of investigation incurred in connection with said
act ion.

Exhibit k

HECEIVED
APR - 8 1998
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Board of Supervisors
County of Santa Cruz
February 5, 1998
Page Two

(e) Names of public employees: The names of public employees
causing the loss are unknown at this time.

(f) Amount being claimed: The amount being claimed is
unascertained at the present time. Jurisdiction over the claim
rests in Superior Court.

Very truly yours,

STENBERG, SUNSERI, ROE, PICKARD AND RUDY

By: Salvatore J. Sunseri

SJS/lk
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PROOF OF SERVICE BY MAIL -- CCP 1013a, 2015.5
131

I declare that:

I am employed in the County of Santa Clara, California, I am

over the age of eighteen years and not a party of the within

entitled cause (Superior Court, County of Santa Cruz, Action No.

133542 entitled Richard. Saraent,  Jr.. et al. v. Jonathan Peter

Yankish, et al.) my business address is 2 North Second Street,

Suite 1350, San Jose, California 95113.

On February 5, 1998, I served the attached CROSS-COMPLAINT

FOR COMPARATIVE AND EQUITABLE INDEMNITY on the parties in said

cause, by placing a true copy thereof entitled in a sealed

envelope with postage thereon fully prepaid, in the United States

mail at San Jose, California, addressed as follows:

K. ROBERT FOSTER, ESQ.
NEUMILLER & B"cARDSLEE
PO BOX 20
STOCKTON CA 95201-3020

I declare under penalty of perjury that the foregoing is true

and correct, and that this declaration was executed on February 5,

1998, at San Jose, California.

\
$. .
.Lty i 'I--&i  . . .

Linda Krause

RECEIVED
N’R - 8 iwi
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STENBERG, SUNSERI, ROE, PICKARD AND RUDY
2 North Second Street, Suite 1350
San Jose, California 95113

SALVATORE J. SUNSERI, ESQ. (State Bar #83965)

F

ILE
Telephone: (408) 288-6216

Attorneys for Defendants and Cross-
Complainants JONATHAN PETER YANKISH,
an individual, and‘ROGERS
REFRIGERATION, a California corporation

MAR 0 3 1998 D
CHRISTINE PAlTON,  CLERK

BY USA MITCHEU
DEPUTY  SANTA CRUZCOUNR

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SANTA CRUZ

RICHARD SARGENT, JR., et al.,

Plaintiffs,

;rs . No. 133542

JONATHAN PETER YANKISH, et al., AMENDMENT TO CROSS-

Defendants.
COMPLAINT FOR COMPARATIVF
AND EQUITABLE INDEMNITY

/ SUBSTITUTING TRUE NAME

JONATHAN PETER YANKISH, an
individual, and ROGERS
REFRIGERATION, a California
corporation,

FOR FICTITIOUS NAME
(Ccp SECTION 474)

Cross-Complainants,

vs. SECEIVEP
COUNTY OF SANTA CRUZ, and
ROES I through XX, inclusive,

Cross-Defendants.
/

Cross-Complainants JONATHAN PETER YANKISH, an individual,

and ROGERS REFRIGERATION, a California corporation, have learned

the true name of the cross-defendant sued in their cross-complaint

is Roe I and hereby substitute the true name of MATTHEW HILL for

:hat fictitious name wherever it appears in the cross-complaint.

1
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DATED: March 2, 1998.

STENBERG, SUNSERI, ROE, PICKARD
AND RUDY

E%?di$g&
Attorneys for Defendants and
Cross-Complainants

. .-.
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PROOF OF SERVICE BY MAIL -- CCP 1013a, 2015.5

I declare that:

I am employed in the County of Santa Clara, California, I am

over the age of eighteen years and not a party of the within

entitled cause (Superior Court, County of Santa Cruz, Action No.

133542 entitled Richard Sargent. .Jr.. et al. v. Jonathan Peter

Yankish, et al.) my business address is 2 North Second Street,

Suite 1350, San Jose, California 95113.

On March 2, 1998, I served the attached AMENDMENT TO CROSS-

COMPLAINT FOR COMPARATIVE AND EQUITABLE INDEMNITY SUBSTITUTING

TRUE NAME FOR FICTITIOUS NAME (Ccp SECTION 474) on the parties in

said cause, by placing a true copy thereof entitled in a sealed

envelope with postage thereon fully prepaid, in the United States

mail at San Jose, California, addressed as follows:

K. ROBERT FOSTER, ESQ.
NEUMILLER & BEARDSLEE
PO BOX 20
STOCKTON CA 95201-3020

THOMAS F. NELSON, ESQ.
NELSON PERLOV & LEE
339 S SAN ANTONIO RB
LOS ALTOS CA 94022

I declare under penalty of perjury that the foregoing is true

and correct, and that this declaration was executed on March 2,

1998,.at. San Jose, California. -.



ARORNEY 011 PAR-R WrrwOUt A N  ATORNEY  IN&me  anO AaOrassl TELEPHONE NO

PRESTON. STEFFfN , KATZEN  , GALLAGHER & MACMORR& l408)  983-l 675

MARTIN W. MERTES , ESQ. BAR  No. 071941

550 S. Winchester Blvd., Sultc 400
San Jose, CA 95128
ATTORNEY FOR lNam.1. Cross-Defendant MATTHEW HILL

NSERT NAME OF COURT, NAME OF JUDICIAL DISTRICT. AND BRANCH COURT. IF ANY.

SUPERIOR COURT OF SANTA CRUt COUNTY

PLAINTIFFS: ‘RICHARD SARGENT, JR., et al., -
DEFENDANTS: JONATHAN PETER YANKISH, et al.
C R O S S - C O M P L A I N A N T S :

JONATHAN PETER YANKISH, an individual, and ROGERS
REFRIGERATION, a California corporation,
V.

CROSS-DEFENDANTS:
COUNTY OF SANTA CRUZ,  and ROES 1 through XX, inclusive.

D

13 u-
. d

GENERAL DENIAL TO CROSS-COMPLAINT OF CASE NUMBER.

JONATHAN PETER YANKISH and ROGERS REFRIGERATION 1 3 3 5 4 2

You MUST use this form for your genera I denial if the amount asked for in the complaint or the value of the property involved is
$1000 or less.
You MAY use this form if:

1. The complaint is not verified, OR
2. The complaint is verified, and the action is subject to the economic litigation procedures of the municipal and justice

courts,
EXCEPT

You MAY NOT use this form if the complaint is verified and involves a claim for more than $1000 that has been assigned to a third
party for collection.
(See Code of Civil Procedure sections 90-l 00. 431.30 and 431.40.)

1. CROSS-DEFENDANT (Name): MAlTHEW HILL
generally denies each and every allegation of cross-complainants’ complaint

2. q CROSS-DEFENDANT states the following FACTS as separate affirmative defenses to CROSS-COMPLAINANTS’
complaint (attach additional pages if necessary):

FIRST AFFIRMATIVE DEFENSE
Each cross-complainant was negligent and careless in and about the matters complained of in the complaint;

and that cross-complainant’s negligence and carelessness proximately contributed to the damages complained of, if
there were any such damages.
SECOND AFFIRMATIVE DEFENSE

Each cross-complainant failed to mitigate damages by failing to use reasonable diligence to care for the
alleged injuries and damages; by failing to use reasonable means to prevent aggravation of the alleged injuries and
damages, and by failing to use reasonable diligence to accomplish healing and mitigation of
damages.
THIRD AFFIRMATIVE DEFENSE

The damages and injuries complained of were caused, in whole or part, by the
the corresponding liability of this answering cross-defendant.

Date: MA
MARTIN W. MERTES * /

(NPF OR PRINT NAMD WGNATURE  OF DEFENDANT OR ATTORNEY1

If you have a claim for damages or other relief against the plaintiff, the may require you to state your claim in a special
pleading called a cross-complaint or you may lose your claim. (See Code 426.1 O-426.40.)

The original of this General Denial must be filed with the clerk of this copy was served on each
plaintiff’s attorney and on each plaintiff not represented by an attorney. (See  following page for proof of service.)

GENERAL DENIAL TO CROSS-
COMPLAINT

C?451.Joo.  431.

23



PLAINTIFF (name): RICHARD SARGENT, JR., et al.
DEFENDANT (name): JONATHAN PETER YANKISH, et al.
AND RELATED CROSS-ACTIONS

CASE NUMBER:
1 3 3 5 4 2

PROOF OF SERVICE
0 Personal Service q Mail

A General Denial may be served by anyone at least 18 years of age EXCEPT you or any other party to this legal
action. Service is made in one of the following ways:

(1) Personally delivering a copy to the attorney for the other party or, if no attorney, to the other party.
OR

(2) Mailing a copy, postage pre-paid, to the last known address of the attorney for the other party or, if
no attorney, to the other party.

Be sure whoever serves the General Denial fills out and signs a proof of service. File the proof of service with
the court as soon as the General Denial is served.

1. At the time of service I was at least 18 years of age and not a party to this legal action.

2. I served a copy of the General Denial as follows (check either a or bl:
(a) Cl Personal Service. I personally delivered the General Denial as follows:

(1) Name of person served:
(21 Address where served:
(31 Date served:
(41 Time served:

lb) q Mail. I deposited the General Denial in the United States mail, in a sealed envelope with postage fully pre-paid

The envelope was addressed and mailed as follows:
111  Name of person served: K. ROBERT FOSTER, ESQ. SALVATORE J. SUNSERI, ESQ.
(2) Address NEUMILLER  & BEARSLEE STENBERG, SUNSERI, ROE, etc.

P.O. BOX 20 2 N. SECOND ST., Xl350
STOCKTON, CA 95201-3020 SAN JOSE, CA 95113

CONT. (1) Name of person served:
CONT. (2) Address

THOMAS F. NELSON, ESQ. BRAD WILES, ESQ.
NELSON, PERLOV & LEE 518 OCEAN ST., ?B
339 SO. SAN ANTONIO RD. SANTA CRUZ,  CA 95060
LOS ALTOS, CA 94022

(3) Date of mailing: MAY6  1998
(4) Place of Mailing: San Jose, California
(5) I am a resident of or employed in the county where the General Denial was mailed.

(cl My residence or business address is (specify):
BUSINESS
PRESTON, STEFFEN, KATZEN,  GALLAGHER & MACMORRIS
550 S. Winchester Blvd., Suite 400
San Jose, CA 95128

(d) My phone number is (specify):
(408) 983-l 675 BUSINESS

i declare under penalty of perjury under the laws for the State of California that the foregoing is true and correct.

Date: MAY8 1998

DAWN T. KULISH

IWPE OR PRINT NAME1

GENERAL DENIAL
(Proof of Service)



SUIVIIVIUIUS  UN LnUss-clulvrr~~~~~  I
(CITA C/ON JUDICIAL)

NOTICE TO CROSS-DEFENDANTS: (Aviso  a Acusado) FOR COURT USE ONLY

JONATHAN PETER YANKISH, an individual, ROGERS REFRIGERATION, a
California corporation, COUNTY OF SANTA CRUZ, AND ROES AA-HH,
INCLUSIVE
YOU ARE BEING SUED BY CROSS-COMPLAINANT:
(A Ud. le est& demandandol
MATTHEW HILL

You have 30 CALENDAR DAYS after this sum-mons is Despues  de que le entreguen esta citaci6n  judicial usted
served on you to file a typewritten re- tiene un plazo de 30 DIAS  CALENDARIOS  para  presentar

sponse at this court. una repuesta escrita a maquina  en esta torte.

A letter or phone call will not protect you: your Una carta  o una llamada telefdnica  no le ofrecera
typewritten response must be in proper legal protection;  su respuesta escrita a mdquina  tiene que
form if you want the court to hear your case. cumplir con las formalidades legales  apropiadas si usted

If you do not file your response on time, you may
quiere que la torte escuche su case.

lose the case, and your wages, money and pro- Si usted  no presenta  su repuesta a tiempo, puede perder
perty may be taken without further warning from el case,  y le pueden quitar su salairo, su dinero y otras cosas
the court. de su propiedad sin aviso adicional por parte de la torte.

There are other legal requirements. You may Existen  otros requisitps  legales.  Puede que usted  quiera
want to call an attorney right away. If you do not llamar a un abogado inmediatamente. Si no conoce a un
know an attorney, you may call an attorney refer- aboado, puede llamar a un servicio de referencia de
ral service or a legal aid office (listed in the phone abogados o una oficina de ayuda legal fvea  el directorio

book). telefonico).

The name and address of the court is: IElnombre direccidn de la cone es)
CASE NUMBER: Ih+jmero de/ Casol

1 3 3 5 4 2
SUPERIOR COURT OF CALIFORNIA. COUNTY OF SANTA CRUZ

701 OCEAN STREET

SANTA CRUZ.  CA 95060

The name, address. and telephone number of plaintiffs attorney, or plaintiff without an attorney. is:
(El nombre. la direccidn y el ntimero  de telefdno de1  abogado del demandante. o de/ demandante que no tiene abogado. es)
MARTIN W. MERTES #071941 (408) 983-l 675
PRESTON, STEFFEN. KATZEN.  GALLAGHER 8 MACMORRIS

550 S. WINCHESTER BLVD., SUITE 400, SAN JOSE, CA 95128

DATE:

(Fecha)
Cl&k. by
(Actuario)

Deputy
(Deiegado)

(SEAL) NOTICE TO THE PERSON SERVED: You are served
1. 0 as an individual defendant.

2. 0 as the person sued under the fictitous  name of (specify)

3. 0 on behalf of (specify)

under: Cl CCP 416.10 (corporation) 0 CCP 416.60 (minor)

0 CCP 416.20 ( defunct corporation) 0 CCP 416.70 (conservatee)

0 CCP 416.0 (association or partnership) 0 CCP 416.90 (individual)

q other:

4. 0 by personal delivery on /dareI:

Form Adopted bv Rule 982
Judtcml  Counsel of California

982lal(9)  Irev.  Janusrv  1. 1984)
SUMMONS ON
C R O S S - C O M P L A I N T  -

4
24cc .
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1. I served the

PROOF OF SERVICE - SUMMONS
(Use saparats  proof of tervica far 8ach parson s8rvadJ

a. 0 summons 0 complaint 0 amended summons

I completed and blank Case Questionnaires
b on defendant (name):

Iamended complaint
0 Other Ispecifyl:

138

c by serving 0 defendant 1 other fnsme and title or relarionship  to person served):

d. 0 by delivery 0 at home 0 at business
(11 date:
(2) time:
(31 address:

e 0 by mailing
(11 date:
(2) place:

2. Manner of service (check proper box]:

a- El
hEI

c. i

d. (

e. !

f. i l

Fsrsonal  service. By personally delivering copies. KC? 415.101
Substituted service on corporation, unincorporated association (including pannsrship),  or public entiry.  By leaving.
during usual office hours, copies in the office of the person served with the person who accarently  was in charge
and thereafter mailing fby first-class mail, postage prepaid1 copies to the person served at tSt ;,a:e where the copres
were left. fCCP  41520fa)l
Substituted service on natural person, minor, conservatee.  or candidate. By leaving copies at fhe dwellrng  house.
usual place of abode. or usual place of business of the person served in the presence of a zsmpetent  member o!
the household or a person apparently in charge of the office or place of business. at least i2 years of age. who was
informed of the general nature of the papers. and thereafter mailing fby first-class mail, pos:ace  preoald) cooies to
the person served at the place where the copies were left. ICCP 41520tbl) /Attach sepamn oklararion oraHidavir
stu:ing  acts relied on ro astablish rmasonsble  diligsnrs  in firsr l rrampring personal service./

Mail and acknowledgment service. 9y mailing (by first-c!ass mail or airmail, postage ore;a:c’  cooks  to the person
served, together with two cooies of the for.m of notic e and acknowledgment and a reurn e-k: ox. postage  oreoaId.
addressed to the sender. (CC? 415.30) ldrtach compiersd  acknowiedgmsnr  of receipt.)

Csnifisd  or registered mail service. 9y mailing to an acdrefs  outside California (by first-class mail. pcstage  preoaid.
requiring a return receipt) copies to the person served. (CCP 415.40) fAftach signedrsrurn  rrcsipr  or orhar evidence
of actual delivery  ro rhe  parson swv8d.J

0:her (specify  code section):

[ addirional page is attached.
3. The “Notice IO the Person Served” (on the summons) was completed as follows fCCP 412.30. 4Z.10. and 4741:

a. m as an individual defendant.
h n as the person sued under the fictitious  name of Ispecifyl:

c. 0 on behalf of Ispecifyl:

under: 0 CCP 416.10 (corporation) u CCP 416.60 (minor1 El other:
0 CCP 416.20 fdefunct  corporation) 0 CCP 416.70 fconse.rxz:ceI
[ CCP 416.40 (association or pannershipl 0 CCP 416.90 findividuai)

d. 1 by personal delivery on (darej: .

4. At the time of service I was at least 18 years of age and not a pany to this action.
5. Fee for service: $
6. Rrson serving:

a. n California sheriff, marshal, or constable.

h 0 Registered California process server.
c ! Employee or independent contractor of a registered

California process server.

d. 0 Not a registered California process server.
e. m Exempt from registration under Bus. &I Prof. Code

22350(b).

1 declare under penalty of perjury under the laws of the Stare
Of California that the foregoing is true and correct.

Date:

$ 3

1. Name. address and telephone znber and, if applicable.
county of registration and zmber:

(For California sheriff. marshal, or consrabie usa only)

I certify that the foregoing is Krue  rid correz.

Date:

b



1

2

2

4

5

6

7

8

9

10

11

12

I3

14

15

16

17

1s

19

20

21

22

23

24

25

26

27’

28

MARTIN W. MERTES
State Bar.No.  071941

PRESTON, STEFFEN, KATZEN,
GALLAGHER & MACMORRIS

ATTORNEYS AT LAW
550 S Winchester Blvd #dOO

San Jose, Califorma 95128

(408) 903-l 675

ATTORNEY FOR CROSS-DEFENDANT/

CROSS-COMPLAINANT. MAlTHfZW  HILL

SUPERIOR COU?,T OF CALIFORNIA, COUNTY OF SANTA CRUZ

RIC~f.R?D SARGENT, JR., et al.,

,TO~'.laT:+-;.i!N  SF-T=- ye2-s:<T $'-IA ,,,.A &CL., a.r.
individual, R3GE?,S
REFRIGziL4TION, a California
corporation, COUNTY OF SF\,NT'.4
CRUZ, and ROES A-.-HH,
Inclusive,

Cross-
Defendants.

- - - - - - - - - - - - - -
AND RELATED CROSS-ACTIONS.

1 3 3 5 4 2

CROSS-COMPLAINT FOR
INDEMNITY AND APPORTIONMENT
OF FAULT

COMES NOW Cross-Complainant MATTHEW HILL (hereinafter

referred to as "HILL") and cross-complains of

(SJS61260 OS61
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Defendants/Cross-Defendants J'ONATHAN PETER YANKISH, an

individual (hereinafter referred to as "YANKISH"); ROGERS

REFP'X7CR.4TION, a California corporation,.dWL (hereinafter referred

to es "R3GERS") ; C3UNT-y OF SANTA CRUZ; AND ROES A.4-Hi-!,

inclusive, and each of them, and for a cause of action alleges

as follows:

FIRST CAUSE OF ACTION

1. That the true names and/or capacities, whether

individual, corporate, associate or otherwise, of Cross-

Defendants, and each of them, ROES A.4 through I+:;,, inclusive,

are u~kns;h'n to Cress-Complkiniant FILL who therefore s,ts those.A

Cross-Zefendar.zs, and eack cf them, by suck fic-,i~ioxs rra?es

proxlmEre__1v thereby tc the Cross-Ccmplainant EILL.

74. On or about December 2, 1998, Plaintiffs filed a

Complaint for damages in the Personal injury, Action so.

133542, in the above-entitled Court. Without admitting the

truth of the allegations contained in said Complaint, and for

the purpose of reference only, said allegations are

incorporated herein by reference as though set forth in full.

4 . On or about February 6, 1998, YANKISH and ROGERS,

-2-
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14 I.
filed a Cross-Complaint fcr Comparative and Equitable

Indemnity in the Personal Injury, Action No. 133542, in the

above- entitled Court. or. GT about March 3, 1998, Cross-

Complainants, YANKISE and ROGERS filed an Amendment to their

CrGss-'-0mplaint fcr Csmparitive and Equitable Indemnity

subst ituting the true name of MATTHEW HILL for Roe I as a

cross -defendant in this action and thereby naming Cross-

Complainant herein as a cross-defendant. Without admitting

the truth of the allegations contained in said Cross-

Complaint, and for the purpose of reference only, said

allecarions are izcorpcrated herein bv reference as thouch.setd
'-r-b, :, 'cil.-u-e.. e.. ^

z F'-. .c a.11 '_iT.es 'rc;'=G..-- w-r. nenticnes, -L--C--CT-i)C,fencia.r.ts, a r. "

^ - -:=;w.. Cf t:PGerr., were - 'p ^b...Z aZ'-'C_-.-we, serva.r.ts, El-.Cl*‘*flc.‘~-“yb-u ar,d/cr t5e

;.-,l
u..-- SC‘ rice+--- ” cv-i -,-; 0~;s_ __..u_a ar.:lcr alter ewes cf the remaini;;

c~css---‘e~,~a7’c,=, a :: c - - -.A.IL-, z=,.. cf iherr, t3r.s ai a11 tizles m~-r.-,ior.eS

.--r-;r .GE-‘E..=-=-.e, a c i I ?. 3 w i ‘, :r. 1 r. ; .r. 2 SCO?E cz.r?b purpcseti af tk.eir

E;E::C)‘, employment, andlcr re:ations::ip _bv a2d i< i t +. . i lh. e crhzr

---~q-l-=-,A-,-q*-w-c ,z-,e .."S..L,, a r. 2 ^- -'LCC,.. Gf them.

6. Cross-Complainant HILL is informed and believes, and

thereor. alleges that all of the cross-defendants sued herein

are individuals and busin,.esses organized and allowed to do

business in the State of California.

7. That within the time allowed by law, cross-

complainant HILL served upon cross-defendant COUNTY OF SANTA

CRUZ a claim for damages in an unascertained sum, for an'y and

all damages incurred in connection with the within lawsuit.

PRESTON STEFFEN. KATZEN
GALLAGHER 6 MACMORRIS

.llumM”,  .T uw
ODI -II.-
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Said claim is attached hereto, marked Exhibit "F." and made a

part hereof by reference. When said claim is acted upon,

cross -complainant E-:ILL will pray leave tc amend his crcss-

complaint to set fcrth the necessary allegations concerning

the action taken by the COUNTY OF SF.NTF. CRUZ with respect to

said claim.

E. That the negligence, if any, of cross-complainants

herein would be only passive and secondary in character, and

that the negligence of cross-defendants, and each of them,

‘-tr;i v-=--r..-- b-..CL Lb- =m.--i-SE, -La -.. .

SECOND CAUSE OF ACTION

9. Cross-complainant EILL hereby repleads and

incorporates herein by reference paragraphs i through E,

inclusive of the First Cause of Action, as if the same were

repeated at length herein.

10. That cross-defendants, and each of them, were at

fault with reference to plaintiffs' allegations and hence, if

this cross-complainant is liable herein to plaintiffs, which

liability is expressly denied, this cross-complainant may

[SJ981260  0581
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143
become obligated to pay plaintiffs sums representing a

percentage of fault not his own but that of cross-defendants

kerein, and each of them. Therefore, this cross-complainarLt

requests an adjudication and declaration of the percentage of

fault on the part of this cross-complainant, if any, and on

the part of cross-defendants herein, and each of them, so as

to determine this cross-complainant's.right to be obligated tc

plaintiffs only in an amount representing this cross-

complainants' percentage of fault as compared to the fault of

cress-defendants, and each of them, and others not named in

2 cdgrr.ent is r 5 ri dered a;airc- c-oss..bb - -Complainant and Defenciar:ts,

0,’ a-y of them, said judgment ought tc be reduced and

apportioned according to the proportionate fault of a.11 cf

said parties as more specifically set forth in American

Motorcvcle Association v. Superior Court (19E7) 20 Cal.3d 571.

12. Cross-complai nant HILL alleges that said

determination of the separate percentage of fault, if any, on

the part of this cross-complainant and cross-defendants herein

is necessary to protect the rights of said cross-complainant

PRESTON. STEFFEN.  WifZEN
GALLAGHER 6 MACMORRIS
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to comparative indemnity from cross-defendants, and each of

them.

13. Cross-Complainant EILL alleges that an actual

controversy exists between Cross-Complainanr HILL and Crcss-

Defendants, and each of them, under the .circumstances above

alleged and Cross-Complainant EILL contends that the ultimate

responsibility and liability, if any, is the responsibility of

the Cross-Defendants, and each of them above-named.

WHEREFORE, Cross-Complainant HILL prays for judgment

against Cross-Defendants, and each of them, as follows:

1. For all relief prayed for in rross-complainant  FILL's

. .-1eacings on.y - file icvc~ r -r.----..,

3 - ; r-3,' iride4ty fez t-e 2rr)1oxr= cf t;-.e ;x-J,-z;sr.r, __ ,zzL',-. c

obcaineh 5;; plair.-,iffs ar.5jor 27,)' ;Erc~. :c :f..is zc:ic:,

against ihis cro~~-cori?lairAaY.:.--

3. 'CT-_ a ss;arazc deciaraticn oi the ;,frcentage of

; -. . - - I z-cc---, -- a:>., CT. z:r.t Far, sf srcss-sc~.~lai~.E?.zs  cr.6 srzss-

aefendazzs;

@_ . For com?arc,,-+- ve :r.a,.....i,y  zcr tne'c-'.'c - 2"OCZ'L cf ,he

judgment, if any, obtaine,d by plaintiffs and/or any party to

this action against cross-complainants;

5. For the costs of suit, attorneys' fees, and other

expenses and damages incurred in the defense of this action by

Cross-Complainant HILL, and fcr the prosecution of HILL's

Cross-Complaint; and

///

///

PRESTON. STEFFEN. KATZEN
GALUGHER & MACYORRIS
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6. For such other and fUZt

just and proper.

r,.;TED: MAY 199e

deem

i
MARTIN W. MERTES

u

Attorney for CLoss-Complainant/
Cross-Defendadt,  MATTHEW HILL

23
PRESTON, STEFFEN.  KAREN
GUAGHER  6 h4ACMORRlS

.lloIym  AT LAW
DDI -ll.uDp
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m9) 433.1900
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(9!61331.5330
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(4151 5652e::
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CERTIFIED  - RETURh’ RECEIPT REQUESTED

Board of Supenisors
County of Santa Cruz
Governmental Center
701 ocean St.
S3ntc1 Cruz. C.4 95060

.Attn: Clerk of the Board

Re: S.L\RGEXT.  JR.. et al. v. \‘.4SK;ISH.  et al.. & related cross-actions
Sam3 Cruz Superior Court Case - 153541

Please be advised  that. pursuant to Go\emment Cods Section 910. a claim is hersly
presented. as follo\~s:

(a) Claimant: MattheLv Hill. an indi\.idual:  980 1 HIIT 9. Ben Lomond. C.4 95005.

(b) Notices to be sent to Claimant’s counsel: hlartin  \I’. hlenes. Esq.. at Preston. Steffen.
Katzen.  Gallagher. R: MacMorris.  550 S. lIvinchesrer  Bl1.d..  Suite 400. San Jose. C-4
9512s.

(cl Occurrence giving rise to claim: Summons and Complaint Number 133542 attached
hereto and marked Exhibit “A”, filed in the Superior Court of the State of California in
and for the County of Santa Cruz concerning an automobile accident and injuries suffered
by plaintiffs Richard Sargent. Jr.. Kath!  Sargent and Sara Sargent, a minor. on December
5, 1996, at Graham Hill Rd.. [at a point approximately 964 feet East of Roaring Camp
Rd.] in Santa Cruz County, California. Attached hereto and marked Exhibit “B” is a copy



Board of Supenisors
County of S3nt3 Cruz
Government31 Center
RE: Sargent v Yankish. et al & relsted  cross-actions
05/08/98
Page 2

of the Summons on Cross-Complaint and Cross-Complaint for Comparative and
Equitable Indemnity in said action [#132542]  filed on 2/6/98 by Cross-Compktinants.
Jonathan Peter Yankish. an individual, and Rogers Refrigeration. a California
corporation, naming the County of Santa Cruz as a Cross-Defendant in s3id action.
Attached hereto and marked Exhibit “C” is a copy of the Amendment to said Cross-
Complaint [+13;542]  filed on 3/Z/98 substitutinp cl3im3nt  [Matthew Hill] in as Roe 1 and
thereby naming claimant herein as a Cross-Defendant in s3id action. On 4/7/9S  C13im3nt
herein \vas sub-served Lt,ith  the Summons on Cross-Compl3int.  Cross-Compl3int.  and
Amendment thereto. On M3y  4, 1998 Cl3imant’s  attorney  herein requested and recei\.ed
from attome!’  Sunseri [vi3 fxsimile] a copy of the initi3l  Summons. Compl3int. J’ankish
and Rogers Refrigemtion’s  AnsLver to Compl3int.  and the Counfi. of Santa Clara’s
Xnswcr to Complaint. . Cl3im3nt  HILL is filing 3 Rcsponsc  to ~‘xtkish  3nd Rogers
Refrigemtion’s  Cross-Compl3int 3long  with 3 Summons on Cross-Compl3int 3nci Cross-
Compl3int  for Indemnity zn ,! .Apportionmcnr  of F3ulr n3ming  \‘3nkish.  Rogers
Refrizemtion. 3nd the County  ofS3nt3 Cruz 3s Cross-Dct>;ld;mts  [Eshibit “D”].

(2) Description of loss: Such d3rn;l~ss  3s m3! bc 3ss~‘ssd  cl3imnnt  or \ihich cl;iinxnt
rn;l>’ p3>’ of b> \\‘3!’  of settlement. judgment or othen\ ix to pl3inrit‘is  Richxd S3rgent.  Jr..
t;3rhy Ssrgenr  3nd S3r3 S3rgent.  3 mino:. 3nd 3ttorne!.s’  I-KS. court  costs nnd espenscs  of
in\.estig3tion  incurred in connection \\,itt:  s3id  3ction.

(e) X3mes  of public emplo!-ecs:  The n3nws of public  em~l~~>.ees  c3!usins the lL?js  ;lrc
xnkno\\n 3t this time..

(I‘) .~mount--bcing  cl3i
Y

J: The 3mounr  being cl3imcd  is unclscert3in~d  31 the present
‘er the cl3im rests in Superior Court.

Sincerell-/  :
1
,/ :’
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SARGENT V. YANKISH, ET AL., 1 3 3 5 4 2 l.4

Superior Court of Santa Cruz County
PROOF OF SERVICE BY MAIL (CCP SECTION 1013a(3), 2015.5)

1, the undc-cz  e-c+- - - -  -‘.‘-A, a.~ employed in Santa Ciara County at 559 S.

Kinchester Blvd., kZCC, Sa.:. Jose, California 9512E. I am c+Jer the

age of 18 years and nor a sarty to the above cause.

i am readily familiar wit:: my employer's business practice for

collection and processing correspondence for mailing with the United

States Postal Service, and under such practice this CorresDondence

consisting of SUWn3SS Ci: C EZSS-ZOM?L?.iNT AND CROSS-COW?LAIK FOR

K. ROBERT FOSTER, ES@ SALVATORE J. SUNSERI, ESQ.
NEUMILLER  & BEARSLEE STENBERG. SUNSERI. ROE. etc.
P.O. BOX 20 2 N. SECOND ST., $1350

STOCKTON,  CA 95201-3020 SAN JOSE, CA 95113

THOMAS F. NELSON, ES@.
NELSON, PERLOV & LEE
339 SO. SAN ANTONIO RD.
LOS ALTOS, CA 94022

BRAD WILES, ESQ.
518 OCEAN ST., X8
S A N T A  CRUZ.  CA 95060

I declare wder peza.lr>* cf perjury under the laws of- ri.e State

PRESTON. STEFFEN. KATZEN
GALLAGHER L MACMORRIS

.l-mn~vs..vIyr
=Dl~~rm

“ZG-‘”
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