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DEBORAH STEEN GOVERNMENT TORT CLAIM PAMELA FYFE
SAMUEL TORRES, JR. KIM BASKETT
CHIEF ASSISTANTS RECOMMENDED ACTION LEE GULLIVER
DANA McRAE

June 2, 1998 ASSISTANTS

Agenda
To: The Board of Supervisors
Matthew H Il, No. 798-137

Re: Claim of

Original Document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following
action:

X 1. Deny the claim of Matthew Hill , No. 798-137

and refer to County
Counsel.

2. Deny the application to file a late claim on behalf of
and refer to County Counsel.

3. Grant the application to file a late claim on behalf of
and refer to County Counsel.

4. Approve the claim of in the

amount of and reject it as to the balance, if any, and refer to
County Counsel.

5. Reject the claim of

as
insufficiently filed and refer to County Counsel.

] RISK MANAGEMENT
cc: John Fantham, DiTector

Department of Public Wrks
By\.

COUNTY COUNSEL

LTRO.WPT
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Board of Supervisors

County. of SantaCruz ,
Governmental Center 1 1 J
RE: Sargent v Yankish. et al & related cross-actions

05/08/98

Page 2

of the Summons on Cross-Complaint and Cross-Complaint for Comparative and
Equitable Indemnity in said action [#133542] filed on 2/6/98 by Cross-Complainants.
Jonathan Peter Yankish, an individual, and Rogers Refrigeration, a California
corporation, naming the County of Santa Cruz as a Cross-Defendant in said action.
Attached hereto and marked Exhibit "C" is a copy of the Amendment to said Cross-
Complaint [#133542] filed on 3/3/98 substituting claimant [Matthew Hill] in as Roe | and
thereby naming claimant herein as a Cross-Defendant in said action. On 4/7/98 Claimant
herein uas sub-served with the Summons on Cross-Complaint, Cross-Complaint. and
Amendment thereto. On May 4. 1998 Claimant’s attorney herein requested and received
from attorney Sunseri [via facsimile] a copy of the initidl Summons. Complaint. Yankish
and Rogers Refrigeration's Answer to Complaint. and the County of Santa Clara’s
Answer to Complaint. . Claimant HILL is filing a Response to Yankish and Rogers
Refrigeration’s Cross-Complaint along with a Summons on Cross-Complaint and Cross-
Complaint for Indemnity and Apportionment of Fault naming Yankish. Rogers
Refrigeration. and the County of Santa Cruz as Cross-Defendants [Exhibit "D"].

(dj Description of loss: Such damages as may be assessed claimant or which claimant
may pay of by way of settlement. judgment or otherwise to plaintiffs Richard Sargent. Jr..
Kathy Sargent and Sara Sargent. a minor, and attorneys' fees. court costs and expenses of
investigation incurred in connection with said action.

(¢) Names of public emplovees: The names of public employees causing the loss are
unknown & this time.

(f) Amountbeing claimed: The amount being claimed is unascertained at the present
ume. Jurisdiction over the claim restsin Superior Court.

Martin W. Mertes
N

MWM/dtk

Enc.

{S1981270 Ote} 2 3
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NEUMILLER & BEARDSLIE,

A PROFESSIONAL CORZPORATION
CERISTOPHER A. GREZIE - SBN 32495
X. ROSERT FOSTER - sBN 46248
DANIEL S. TRUAX - SuN 157276

Post O fice Box 20

Stockton, Califermia 95201-3020
Telephoze; (209) 948-8200
Facsgimile: (209) 5«8-4910

Actor,?eys for Plair:iffs

J:

t

i Richard Sargent, oz ., Kathy Sargent and

Sarah Sargent.aminor, by and tkrough

her cuardiar ad litem Richard and Kaf hy
IUPERIOR COURT OF CALIFORNIA

Sargent

COUNTY OF SANTA CRUZ

RICEARD SARGENT, Ji., KATHY
SARGENT &nd SARAH IARGENT, =
minor, by and throich her
guardian ad litem RICHARD and
KATEY SARGENT,

VS.

JONATHAN PEZTER YZNKISH, an
individual, ROGER!
REFRIGERATICN,- A rallforn-
co-oration, GCZUNIY OF SANTA
CRUZ, and DO02S 1 uhrough 50,
inelus ive ,

Defendants.

Plaintiffs allege:

of Santa Cruz County, Califormiza.
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284

(M}
fl
V8]
tN
)
7

T N Nt M el N N el N e M N A s et e e e s

|
|
|

'
r

No

4
t
-

5

M

N-'ALE*

FILE

DEC - 2 1997

CHRISTIN
o R

‘o

N

5 &

COMELAINT FOR DAMAGES

"Yankish®) is, and atall tines hereinmentiozedwas

GENERAL _ALLIG o o) CAUSE

1. Cefendan: Jonathan Peter;Yanxzsh

(hexreinafter

RECEIVED
" FEB 05 1998
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2. Defendan: Rogers Refrigeratiorm i S, and at all tines
3
herein nenr ioned wis, a California)cerporation, With it's

srircipal place of business being Santa Cruz County, Califormia.

r .
3. Defendart County of Santa Cruz (hereinafter ~“Ccounty")

is, and at all times herein menticzed was, a County duly
{

organized and existing under the laws of the State of California.
f

4. Plaintif:is are igancrant of the txue naaez and
capacities of defendants sued herein as Does 1 through S0,
inclus ive , and therefore sue these' defendants by such ficrtiticus

|
names. Plaintiffs will anmend this complaint to allege zrneir true

y
rames and capacities wher ascertained. plaintiffs are infovmed
and believe and thereen allege that each ofthe fictiticusly

named Qefendants ase negligeatly responsible in scme marmner fer

the ccrurxernce heresirn alleged, and plaintiffs’ injuries as herein

alleged were proxirazely cased. by defeandants.
s. Az all times heroin zeacticred defendant Rogers

efrizeration, -and Dges 1 through 10, were the cwner(s) cf a

w

certain 1988 Chevr:let Van (hereipaftaer "Van") , Califern:ia
License XNo. 3P1406:.

6. Ak all rtimes herein mentioned, Zefendant Yankish an
Does 11 through 20 were the ageat (s) and/ or enployee(s) of Rogers
Refrigeration ané in doing the things herein alleged were acting

within the puxpose and scope of thisagerncy and/or emplcyment.
’\

At ail times herein mantioned, defendant vYaaxisa and

~

I

Does 1I througk 20 were criving and operating the Van with the
i
zonsent, permission and knowledge wf Rogers Refrigeration and

I
does 1 through IO ‘

17/
g RBTEIVED

| FEB 05 1338
CAMBRIAN g/n
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li
0. At all :imes herein mestioned plaintiffs Richard
Sargent, Jr. acd Cathy Sargent wire the owners of a certain 1989
Chevrolet Bl azer (hereinafter *Blazer"), california License No.
2TEDS44 . !

)
9. Al all :zimes herein menricned Graham H¥ill Road was a

j . .
public roadway lccated irn Santa Cruz County, California.

I
li

FIRST USE OF ACTION
(Negli!!ge.ncn)

1¢. Plaintiffes xeallege a.m[i inceyporate herein paragraphs 2
throuch 5, zbove '

). On or azout Decenber 5 1996, plaintiff Richard
Sargent, JX. WasS operating, and ;':laintiffs Rathy Sargent and
Sararn Sarcent were passengers iQL the Bl azer trxaveling along and
on Granam HiXl Rcad, East of Roaring Camp Road.

12. Cr thz: date and at the pl ace édesignated in paragraph
11, plainziff, Richard Sargent, Jr. Was lawfully cperating his
vehicle 1n nis own laze of traffiec.

13. At a p:cint approximately 964 feet East of Roaring Camgs
Rcad, defendant onathan Peter Y‘;”a:".kish negligenzly cperxated =he
Van, SO zhatit :xosged over che:('center line of the roadway,

I .
gassed inzo the line Of on-zeming traffic and collided head on

with the vekicle occupied by thel plaintiffs.

14. A3 a proximate result ‘lz':f the negligence. carelessness,
and unl awf ul ness of defendants,: fand each of them plaintiffs
sustained sericus injuriess to their bodi es and shock and& injury
to their nervous systems and per!tsox:s, all e£ which injuries rave

caused and will aontinue (0 cauge plaintiffs gxeat mental,

303703

RECEIVED
FEB 0 5 1998
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physical andaervous pain and suffering. These injuries will
result i npermaneat disability vo plaintiffs, alto their
general dammge i1 the amount according to proof.

15. As a further proximate result of the negligence,
carelesszeas ané uanlawfulness Of “ defendants, azna eazn cf them as
herein alleged, plaintiffs were reguired to, and did employ
physi cians and surgeons a=zd othexr health care providers a=znd home
caxe providers for nedical examidation, ctreatment, surgery,
rehabilitation, zad care of :he;f injuries,and to assisc thewm in
their daily 1livingy and dié incur medical and incidenrtal expenses,
anong others, in amounts accerxdizng t0 proof.

1€. As @ f\urrthaer proximate result of the negligence,
carelessrness and inlawfulness of defendants, and each of thers
Flaincifss Wl i acur fuszure nmedical and incidental exzensas for

the care, treatmes:t and rehasil:izaticn cf£ theixr injuries %

anounts acgcording to proes.

th
i

rl
(2

17. Ar rhe :time c©f the events descriked herein, rla
Richard sSarxgent, Jr. was gainfuliy employed. As a Iurther
proximate result 3£ the negl cence, carelessness and unizwfilness
of defendants, ar.i eack cf them .as hereir alleged, plaincizs
Richard sargent, Ir. was preven \ted from arternding to his usual
occupaticn and hes been damaged thereby in amounts acccrding to

f

»rocf.

8. By xeaso>n of the n=g_igence, carelessness and

unlawsulness Of c2£endants, and each ¢£ then, plaizmtiffs Richard

I :
Sargent, Jr ané Kathy Sargent will, -in tne future, be prevented

from attending to their usual occupation £or an wndeternined

Feriod of tine, «ll to their damage in ampunts accordicg to

9¢370-1
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pr oof .

19. As a further proximate result Of the negligernce.
carel essness and @ zl|awful ness cfdefendants, and each of them,
plaintiffs’ earning capacity has been greatly i npaired. The
exact ameun:z is nct known tc plaintiffs at this time, and
plaintiffs Wil mewe to amend thié conplaint <o state such
amounts when t he same becones kno to them oz on proof thereof.

20, Ac all tumes herein nen z%ioned, plainziffs Richard
Sargernt, Jr. and Xathy Sargent were |awf ully married to each
ot her. As a furtrex proxima:ere%ul: of the negligence,
carelessness and uvnlawfulness of cief endants, and each of them,
and the resuviting ..niuries sustair;ed by plaintiffs, plaintiffs
icrard Sargent, J:-. a=d Xathy Sazf*gent rzve suffered, améd wll
conzinue to suffer-. the loss of ccénscrtium from the ozher,
inzludinrg, but nct limited o, ché logs of mezal suppor:,

g

guidance, service, |ove, af‘.’ec:ic:i?:, care, cowmforz, socisty,
companicnship, “sex-ial relaticas ana solace, iN amounts according
o procf. ?

SECOND CAUSE_ QF ACTION

I
(Dangezous Condition)
{1

i

21. ©Plaintif Is 'reallege and [incorporate herein paragraphs i

through and including 12 and 14t ‘rough 25 above, as if fully aza
completely set £or:h herein. ;
22. On Decenmder 5, 1956, deJ'endant' S wvehicle znd
Plainctiffs’ vehicl: colliided on Ggaham Hill Road, approximately
964 feet =2ast of Fsaring Camp Roae%l.‘
23. On Decenwxer 5 1996, 'pr :cr thereto and since that tine,

defendant County «f Santa Cruz Owmed, desi gned, constructed,

RECKIVED

i FEB 05 1998
CAMBRIAN s/

WeTT:1 Z861°P A

N = -

4
3}
N
)
1y
]
Z

2

&



| S I

w

wn B

-4 14
o0 N

z5
26
27
28

23 1

120
mai nt ai ned; coneraslled and operated Graham Eill Road, where che
collision occurreil. !

24. Or Decemdber S, 1996, pricr therezo and since zhat time
the segnment of Graham Hill Road #n the vicinity of 964 fe=t East
of Roaring camp Fsad Was, and is; in a dangerouscondition Which
created a substarncial and reasonébly fcreseeable risk ¢f the type
of iniuries here:zafter alleged, 'even though suck roadway was

|
used with due cara and in the manner that was reascnably
foreseeable that the readway would be used. 7The danger ous
ccndition Of the roadway resul:ed from the nature of the curve,
the nazure of the surfacs of :he:roadway and/cr the lack of
safety barriers and cther devices, resulting ir a cendition that
was not safe when used in e normal and customary manner.

ZE. Defendant Czountv ol Santa Cruz rad actual and/or
constructive knowlecdge ang :::icé of the dangercﬁs condition
pecause the condition had existed for a sufficient period cf
zime, and wag cf guch an cohvLisus natuﬁe that delendant, in the
exercise of due care, knew ci or should have discovered the
¢cndition and it: dangewous charicter and should have, but Zazled
to, take measura: Lo prctect against or remedy the dancerous
condition. Plaizziffs are informed and believe anéd thereon
al lege that on Dscembexr 5, 1995, the accidentceccurred as herein
alleged, in whol: or part, as aresclt Of the dangerous
condition, as pr:viously described.

26, As A prcximate resul:t of the dangexous condition on
defendant’s prop:xty and/or defeidan:s failure tC prorect againsc

or remedy the dargerous conditien herein all eged, plaintiffs have
[
/77 |
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suffered, and will continue to suffer, the injuries and have been
damaged as allegec at paragraphs :I:Ld. t hrough 20, above.

27. Cn or amssut June 4, 1997,§laintiffs presented <c zhe
county Of Santa c:uz their clains by delivering such clains to

<he Cerk of the uoard OfSupewigcrs for their injuries,
disadbilities, losses, and damages.ly, suffered and incurred by zhem
by reason of the above-described ]bccurrenc:e,,‘ ali in compliance
Wth the requirem:nts of Section l905 of the CGovernmment Code.
Copies of the ciaims are attachedthereco as Exhibits A g azd C
respectively and irade a part hereof by this reference.

28. Oon or a:out June 24, 1897, The County of Santa Cxuz
e jected the clalawsintheir e:*.:i;rety.

WHEREFORE, plaintiffs pray j"{.\dgmen: against defecdants, anb
eaczh of them, as follows;

=. For compensatory damages, including but net limited <o

a) gezieral damages, past, prasent and fugurein

amcunts according t0 preof;

L) 21:. medical and incidencal exzenses according to
Drocf;

<) el., future medical and incidental expenses
accorging to precs;

d) al:. loss of earmings according to0 proectf;

e) al . future loss ofearnings and/or retraining

3

according tC proci;

"
»

£) loss Of earming capacity according to proof;
g) lass of consoroium, past, prasent and future,

including, but =ncz limited CO the loss of moral supperet,

. N .l
- guidance, sexvice, |ove, af:ectzlon, care, comfort, SoCiety,

30370

!
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to proof;

h) al.

sexual

195

"o gy

relacions and sol ace dinamcunts according

|
I.

other special damag=s, past, present and

2o proof;

I

For ces: sofsuz:-ncu*r-_,

ot her andfur:her relief as the courtmay deem
!
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NEUMILLER & BEARDSLEE
A PRCFESSIONAY, CORSCRATION

. KAk Fas

XK. RCBERT FOSTER
Attorneys fcr Plainriffs
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RGHARD SARGENT, JR. ¢sl. SUMMONS on cRo - covpLalnT 3
JONATHAN PETER YANKISH, et (G/TACION JUDICIAL) 127

CROSS~-
NOTICE TO/DEFENDANT: (Aviso a Acusado)

FOR COURT USC ONLY
(SOLO PARA USO OF 14 CORTE

CCUNTY OF SANTA CRUZ,
i ncl usi ve

and RCES | through XX

YOU ARE BEING SUED BY PLR{NTIER CROSS-COMELAINANTS:
(A Ud. ieestdi demandando)

JONATHAN PETER YANKI SH, an
ROGERS REFRIGERATION,

i ndi vi dual, and
a California corporation

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court.

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-
perty may be taken without further warning from
the court.

There are other legal requirements. You may
want to call an attorney right away. If you do not

Después de que Je entreguen esta citacion judicial usted
tiene un plazo de 30 DIAS CALENDARIOS para presentar
unarespuesta escrita a mdquina en esta corte.

Unacarta o una llamada telefdnica no le ofrecerd
proteccion; su respuesta escrita a mdquina tiene que
cumplir con /as formalidades legales aptvpiadas si usted
quiere que la corte escuche su caso.

Si usted no presenta su respuesta a tiempo, puede perder
el caso, y le pueden quitar su salario, su dinero y otras cosas
de su propiedad sin aviso adicional por parte de la corte.

Existen otros requisitos legales. Puede que usted quiera
llamar aun abogado inmediatamente. Si no conoce a un

know an attorney, you may call an attorney refer-
ral service or a legal aid office (listed in the phone
book).

abogado, puede /flamar a un servicio de referencia de
abogados o0 a una oficina de ayoda legal (veael directorio
telefonico).

CASE NUMBER: {Numero dd Casol
The name and address of the court is: (El nombre y direccidn de la corte es) 133542
SUPERI OR COURT
CCUNTY OF SANTA CRUZ
701 OCEAN ST

SANTA CRUZ, CA 95060

The name. address, and telephone number of plaintiff’s attorney, or plaintiff without an attorney, is:
(El nombre. la direccidn y el nimero de teléfono del abogado del demandante, o de! demandante que no tiene abogado, es)

Sal vatore J. Sunseri, Esq. (State Bar #183965)
Stenberg, Sunseri, Roe, Pickard & Rudy RECBVED
2 N. Second St., 'Ste. 1350 - a9
San Jose, CA 95113 APR - 8 1838
408/288-6216
. . AR U .,‘.;_:. M ._.1 .v_,:( M ANSTI R e . _..\,._:

DATE: e 5 -0 'Scja Clerk, by DANT T 2T , Deputy
(Fecha) e (Actuario) {Delegado)
[SEALI NOTICE TO THE PERSON SERVED: You are served

1 L} as an individual defendant.

2.1 X as the person sued under the fictitious name of fspecify}: ROEI

3.[_] on behalf of fspecify}: .

under: CCP 416.10 (corporation)
CCP 416.20 (defunct corporation)

CCP 416.40 (association or partnership)

D ocher:

CCP 416.60 (minor)
CCP 416.70 lconservatee)

CCP 416.90 (individual) 2 3
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SALVATCRE J.
STENBERG, SUNSERI ,

2 North Second Street
San Jose, California '95113

Tel ephone: (408) 288-6216

Attorneys for Defendants and Cross-
Conpl ai nants JONATHAN PETER YANKI SH,

an I ndividual, and ROGERS

REFRI GERATION, a California corporation

SUNSERI, ESQ (State Bar #83965)
ROE, PICKARD AND RUDY
Suite 1350

s LERD

by o7}
. .'.-'j'\'l. I FﬂK

e ‘M,.'f

IN THE SUPERI OR COURT OF THE STATE OF CALI FORNIA
IN AND FOR THE COUNTY OF SANTA CRUZ

Rl CHARD SARGENT, JR, et al.,
Plaintiffs,

VS.

JONATHAN PETER YANKI SH, et al.,

Def endant s.

JONATHAN PETER YANKI SH, an
I ndi vidual, and ROGERS

REFRI GERATION, a California
cor poration,

Cross- Conpl ai nant s,

VS.
COUNTY OF SANTA CRUZ, and
RCES | through XX i ncl usi ve,

Cross- Def endant s.

No. 133542

CROSS- COVPLAINT — FOR
COVPARATI VE:  AND
EQU TABLE | NDEMNITY

RECEIVED
APR - 8 1998

Cross- Conpl ai nants  JONATHAN PETER YANKI SH, an i ndividual ,

and ROGERS REFRI GERATION, a California corporation,

cross-def endant s,
/777
/777

conpl ai n of

and each of them and allege as foll ows:
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I

The true names and capacities, whether individual,
corporate, associate or otherwi se of the cross-defendants sued
herein under the fictitious names of ROES | through XX inclusive,
are not known to cross-conplainants, and cross-conplainants pray
| eave that at such time as the true nanes and capacities of said
cross-defendants are ascertained, that these cross-conplainants be
allowed to amend the cross-complaint accordingly: Cross-
conplainants are informed and believe, and thereon allege, that
each of said fictitiously named cross-defendants are responsible
in some manner for, and are the proximate cause of, the
occurrences herein alleged.

I,

Plaintiffs have filed a conplaint for damages in the
Superior Court of the State of California, in and for the County
of Santa cruz, Action Nunber 133542, -which cross-conplainants
refer to and incorporate herein by reference, without admtting
any of the allegations thereof, which allegations are expressly
deni ed.

1T,

At all times herein mentioned, cross-defendants, and each
of them were the agents, servants, enployees and/or the un-
di sclosed principals and/or alter egos of all of the other cross-
defendants, and each of them and at all times mentioned herein,
were acting within the scope and purpose oftheir agency, employ-

ment and/or relationship by and with the other cross-defendants,

and each of them RECEIVED

) APR - 8 199% 3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
217
28

23

126

|V,
Cross-conpl ainants are informed and believe, and thereon

allege that all of the cross-defendants sued herein are
i ndi vi dual s and busi nesses organi zed and allowed to do business in
the State of California.

V

That within the time allowed by |aw, cross-conplainants
served upon cross-defendant COUNTY OF SANTA CRUZ a claimfor
damages in an unascertained sum for any and all damages incurred
in connection with the within |awsuit. Said claimis attached
hereto, marked Exhibit "ar and made a part hereof by reference.
When said claimis acted upon, cross-complainants Will pray |eave
to amend their cross-conplaint to set forth tﬁe necessary
al l egations concerning the action taken by the COUNTY OF SANTA
CRUZ with respect to said claim

[

That the negligence, if any, of cross-conplainants herein
woul d be only passive and secondary in character, and that the
negl i gence of cross-defendants, and each of them would be active
and primary in character, thus authorizing cross-complainants tO
recover fromcross-defendants, and each of-them for the judgnent,
if any, obtained by plaintiffs against cross-conplainants and for
all costs, expenses and fees of defense incurred in connection
with the main complaint on file herein.

VWHEREFORE, these cross-conplainants pray for judgnent as
hereinafter set forth

111/ RECEIVED
1177 APR - 8 1398
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Cross-conpl ai nants hereby replead and incorporate herein by
reference Paragraphs | through V, inclusive, of the First Cause of
Action, as if the sane were repeated at |ength herein.

I,

That cross-defendants, and each of them were at fault wth
reference to plaintiffs' allegations and hence, if these cross-
conplainants are liable herein to plaintiffs, which liability is
expressly denied, these cross-conplainants may becone obligated to
pay to plaintiffs suns representing a percentage of fault not
their own but that of cross-defendants, and each of them
Therefore, these cross-conplainants request an adjudication and
declaration of the percentage of fault on the part of these cross-
conplainants, if any, and on the part of cross-defendants, and
each of them so as to determne these cross-conplainants' right
to be obligated to plaintiffs only in an amount representing these
cross-conplai nants' percentage of fault as conpared to the fault
of cross-defendants, and each of them and others not named in the
conpl ai nt.

1T,

These cross-conplainants allege that said determnation of
the separate percentages of fault, if any, on the part of these
cross-conpl ainants and cross-defendants is necessary to protect
the rights of said cross-conplainants to conparative indemity
from cross-defendants, and each of them

WHEREFORE, cross-conplainants pray for judgnment against

cross-defendants, and each of them as follows:
RECEIVED
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1. For all relief prayed for in cross-conplainants
pl eadings on file herein;

2. For indemity for the amount of the judgnent, if any,
obtained by plaintiffs against these cross-conplainants;

3. For a separate declaration of the percentage of fault,
if any. on the part of cross-conplainants and cross-defendants;

4. For conparative indemity for the anount of the
judgment, if any, obtained by plaintiffs against these cross-
conpl ai nant s;

5. For all costs of suit; and

6. For such other and further relief as the court nmay deem
proper.

DATED:  February 5, 1998.

STENBERG, SUNSERI, ROE, PICKARD
AND RUDY

y -
By -
S TOKE J. SUNSERI

Attorréys for Defendants and
Cross- Conpl ai nants  JONATHAN
PETER vankisH, an i ndi vi dual ,
and ROGERS REFRI GERATIQN, a
California corporation

RECEIVED
APR - 8 1998
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STENBERG, SUNSERI, ROE, PICKARD AND RUDY

ATTORNEYS AT LAW
DEAN E.STENBERG

TELEPHONE
SALVATORE J. SUNSERI TWO NORTH SECOND STREET f40l)2ll-6:tle
PATRICIAM. GREEN ROE SUITE 1350 )
CAROLHILLPICKARD FACSIMILE
CHRISTOPHER G. RUDY SAN JOSE, CALIFORNIA 95113 (408) 288.6240

February 5, 1998

CERTIFIED - RETURN RECEIPT REQUESTED

Board of Supervisors
County of nta Cruz
Government al Center
701 Ccean Street _
Santa cCruz, California 95060

‘Attention: Cerk of the Board

Gent | enmen:

Pl ease be advised that, pursuant to Covernment Code Section 910, a
claimis hereby presented, as follows:

(a) Caimants: Jonathan Peter Yankish, an individual, 8 Mran
Wway, Santa Cruz, California 95062; and Rogers Refrigeration, a

California corporation, 3040 a* Prather, Santa Ccruz, California
95065- 1861.

(b) Notices to be sent to: Salvatore J. Sunseri, Esq., Stenberg,

Sunseri, Roe, Pickard and Rudy, 2 North Second Street, Suite 1350,
San Jose, California 95113.

(c) Occurrence giving rise to claim Sunmons and Conpl aint  Number
133542 attached hereto and marked Exhibit =a», filed in the
Superior Court of the State of California in and for the County of
Santa Cruz and served upon claimant on Januar% 9, 1998, concernin
an automobile accident and injuries suffered by plaintiffs R char
Sargent, Jr., Kathy Sargent and Sara Sargent, a mnor, on Decenber
5, 1996, at Gaham H ||l Road, Santa cruz County, California.

(q) Description of |oss: Such damages as nmay be assessed
claimants or which claimnts may pay or by way of settlenent,
~judgnent or otherwise to plaintiffs Rchard Sargent, Jr., Kathy
Sargent and Sara Sargent, a mnor, and attorneys' fees, court costs

and expenses of investigation incurred in connection with said
act 1on.

RECEIVED
APR - 8 1998

Exhibit _L



23

Board of Supervisors
County of Santa Cruz
February 5, 1998
Page Two

(e) Names of public enployees:

The names of public enpl oyees

causing the | oss are unknown at this tine.

(£) Amount being cl ai med:
unascertained at the present tinme.
rests in Superior Court.

Very truly yours,

The amount being clainmed is
Jurisdiction over the claim

STENBERG, SUNSERI, ROE, PI CKARD AND RUDY

By: Salvatore J. Sunseri
SJS/1k

Encl osure

RECEIVED
APR ~ 8 190
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| declare that:

| am enployed in the County of Santa Clara, California, | am
over the age of eighteen years and not a party of the within
entitled cause (Superior Court, County of Santa cruz, Action No.
133542 entitled R chard. sargent, Jr.. et al. v. Jonathan Peter

Yankish, et al.) ny business address is 2 North Second Street,

Suite 1350, San Jose, California 95113.

On February 5, 1998, | served the attached CRCSS COVPLAI NT
FOR COWPARATI VE AND EQUI TABLE INDEMNITY on the parties in said
cause, by placing a true copy thereof entitled in a sealed
envel ope with postage thereon fully prepaid, in the United States
mai | at San Jose, California, addressed as follows:
K. ROBERT FOSTER, ESQ
NEUMILLER & BEARDSLEE
PO BOX 20
STOCKTON CA 95201- 3020

| declare under penalty of perjury that the foregoing is true
and correct, and that this declaration was executed on February 5,

1998, at San Jose, California.
)

‘\*jk" : 7
NVRREURIEE ’j(./f LL of
Li nda Krause
RECEIVED
APR ~ 8 1998

) X
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SALVATORE J. SUNSERI, ESQ (State Bar #83965)
STENBERG, SUNSERI, roe, pickarp AND RUDY

2 North Second Street, Suite 1350

San Jose, California 95113 F l L E

Tel ephone: (408) 288-6216 MAR 0 3 1998

Attorneys for Defendants and Cross-

Conpl ai nants JONATHAN PETER YARKI SH, CHRGY USA MITONELL
DEPUTY SANTA CRUZ COUNTY

an individual, and ROGERS ,
REFRI GERATION, a California corporation

IN THE SUPERIOR COURT OF THE STATE OF CALIFORN A
IN AND FOR THE COUNTY OF SANTA CRUZ

RI CHARD SARGENT, JR, et al.,

Plaintiffs,
vs. No. 133542
JONATHAN PETER YANKI SH, et al., AVENDVENT TO cross-
COVPLAI NT FOR COMPARATIVE
Def endant s. AND EQUI TABLE | NDEMNI TY
RN I
JONATHAN PETER YANKI SH, an
i ndi vi dual, and ROGERs (cce SECTICN 474)
REFRI GERATION, a California
corporati on,
Cross- Conpl ai nant s,
VS. RECEIVED
COUNTY OF SANTA CRUZ, and APR - R i0q§

RCES | through XX, inclusive,

Cross- Def endant s.
/

Cross- Conpl ai nants JONATHAN PETER YANKI SH, an individual,

and ROGERS REFRIGERATION, a California corporation, pave |[earned
the true name of the cross-defendant sued in their cross-conplaint

1s Roe | and hereby substitute the true name of MATTHEW HI LL for

hat fictitious name wherever it appears in the cross-conplaint.
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DATED:

March 2, 1998.

133

STENBERG, SUNSERI, RCE, PICKARD
AND RUDY

BYM
L OFKE J. SUNSERI

Attornéys for Befendants and
Cr oss- Conpl ai nant s

RECEIVED
APK - B 1998
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PROOF OF SERVICE BY MAIL -- ccp1013a, 2015.5
| declare that:

| am enployed in the County of Santa Cara, California, | am
over the age of eighteen years and not a party of the within
entitled cause (Superior Court, County of Santa Cruz, Action No.

133542 entitled Richard Sargent. Jr.. et al. v. Jonathan Peter

Yankish, et al.) ny business address is 2 North Second Street,

Suite 1350, San Jose, California 95113.

On March 2, 1998, | served the attached AVENDVENT TO CROSS-
COVPLAI NT FOR COVPARATI VE AND EQUI TABLE | NDEMNI TY SUBSTI TUTI NG
TRUE NAME FOR FICTITIQUS Nave (cce SECTION 474) on the parties in
sai d cause, by placing a true copy thereof entitled in a seal ed
envel ope with postage thereon fully prepaid, in the United States
mail at San Jose, California, addressed as foll ows:

K. ROBERT FOSTER, ESQ
NEUM LLER & BEARDSLE
PO BOX 20

STOCKTON CA 95201- 3020
THOMAS F. NELSON, ESQ
NELSON PERLOV & LEE
339 S SAN ANTONI O RrD
LOS ALTCS CA 94022

| declare under penalty of perjury that the foregoing is true
and correct, and that this declaration was executed on March 2,

1998, at San Jose, California.

.

~N

. ’
- AN 7 i, a

DN e A el
Linda Xrause

RECEIVEL
APR - 8 1998




ATTORNEY OR PARTY WITHOUT AN ATTORNEY (Name ano Aocress) TELEPHONE NO
PRESTON. STEFFTN,KATZEN , GALLAGHER &MACMORR!S {408) 983-1 675
MARTIN W. MERTES , ESQ. BAR No. 071941

550 S. Winchester Blvd., Suite 400

San Jose, CA 95128

ATTORNEY FOR (Name: Cross-Defendant MATTHEW HILL

H
o
o 4

INSERT NAME OF COURT, NAME OF JUDICIAL DISTRICT. AND BRANCH COURT. IF ANY.
SUPERIOR _COURT OF SANTA CRUZ COUNTY

PLAINTIFFS: ‘RICHARD SARGENT, JR., et al.,

DEFENDANTS: JONATHAN PETER YANKISH, et al.

CROSS-COMPLAINANTS:

JONATHAN PETER YANKISH, an individual, and ROGERS
REFRIGERATION, a California corporation,

V.

CROSS-DEFENDANTS:

COUNTY OF SANTA CRUZ, and ROES 1 through XX, inclusive.

GENERAL DENIAL TO CROSS-COMPLAINT OF CASE NUMBER.
JONATHAN PETER YANKISH and ROGERS REFRIGERATION 133542

You MUST use this form for your genera | denial if the amount asked for in the complaint or the value of the property involved is
$1000 or less.
You MAY use this form if:

1. The complaint is not verified, OR

2. The complaint is verified, and the action is subject to the economic litigation procedures of the municipal and justice
courts,

EXCEPT

You MAY NOT use this form if the complaint is verified and involves a claim for more than $1000 that has been assigned to a third
party for collection.
(See Code of Civil Procedure sections 90-1 00. 431.30 and 431.40.}

1. CROSS-DEFENDANT (Name): MATTHEW HILL
generally denies each and every allegation of cross-complainants’ complaint

2. [ CROSS-DEFENDANT states the following FACTS as separate affirmative defenses to CROSS-COMPLAINANTS’
complaint (attach additional pages if necessary):
FIRST AFFIRMATIVE DEFENSE

Each cross-complainant was negligent and careless in and about the matters complained of in the complaint;
and that cross-complainant’s negligence and carelessness proximately contributed to the damages complained of, if
there were any such damages.
SECOND _AFFIRMATIVE DEFENSE

Each cross-complainant failed to mitigate damages by failing to use reasonable diligence to care for the
alleged injuries and damages; by failing to use reasonable means to prevent aggravation of the alleged injuries and
damages, and by failing to use reasonable diligence to accomplish healing and mitigation of said injuries-an

damages. o /
THIRD AFFIRMATIVE DEFENSE 7 /
The damages and injuries complained of were caused, in whole or part, by the negligence or other acts of /rs, thereby reducing

the corresponding liability of this answering cross-defendant.

Date: MA\é :’ 1998 ( /
MARTIN W. MERTES » /

(TYPE OR PRINT NAME) ISIGNATURE OF DEFENDANT OR ATTORNEY)

If you have a claim for damages or other relief against the plaintiff, the law may require you to state your claim in a special
pleading called a cross-complaint or you may lose your claim. (See Code oz Civil Procedure sections 426.1 0-426.40.)
The original of this General Denial must be filed with the clerk of this 1 prt;of that a copy was served on each

plaintiff's attorney and on each plaintiff not represented by an attorney. {See following page for proof of service.)

"avdcisl Counos of Coierres GENERAL DENIAL TO CROSS- cr a31.30. 431
BN 131 Rev Janusry 1. 198T) COMPLAINT 2 3



PLAINTIFF (name): RICHARD SARGENT, JR., et al. CASE NUMBER:
DEFENDANT (name): JONATHAN PETER YANKISH, et al. 133542
AND RELATED CROSS-ACTIONS

PROOF OF SERVICE
O personal Service D Mail

A General Denial may be served by anyone at least 18 years of age EXCEPT you or any other party to this legal
action. Service is made in one of the following ways:

(1) Personally delivering a copy to the attorney for the other party or, if no attorney, to the other party.

OR
(2) Mailing a copy, postage pre-paid, to the last known address of the attorney for the other party or, if
no attorney, to the other party.

Be sure whoever serves the General Denial fills out and signs a proof of service. File the proof of service with
the court as soon as the General Denial is served.

1. At the time of service | was at least 18 years of age and not a party to this legal action.

2. |served a copy of the General Denial as follows (check either a or b):
(a) Cl Personal Service. | personally delivered the General Denial as follows:
(1) Name of person served:
{2) Address where served:
(3) Date served:
{4) Time served:

(b) O mail | deposited the General Denial in the United States mail, in a sealed envelope with postage fully pre-paid
The envelope was addressed and mailed as follows:

{1) Name of person served: K. ROBERT FOSTER, ESQ. SALVATORE J. SUNSERI, ESQ.
(2) Address NEUMILLER & BEARSLEE STENBERG, SUNSERI, ROE, etc.
P.O. BOX 20 2 N. SECOND ST., XI350

STOCKTON, CA 95201-3020 SAN JOSE, CA 95113

CONT. {1) Name of person served: THOMAS F. NELSON, ESQ. BRAD WILES, ESQ.
CONT. (2) Address NELSON, PERLOV & LEE 518 OCEAN ST, #
339 SO. SAN ANTONIO RD. SANTA CRUZ, CA 95060
LOS ALTOS, CA 94022
{3) Date of mailing: MAY8 1998
{4) Place of Mailing: San Jose, California

{5)1 am aresident of or employed in the county where the General Denial was mailed.

(c) My residence or business address is (specify):
BUSINESS
PRESTON, STEFFEN, KATZEN, GALLAGHER &MACMORRIS
550 S. Winchester Blvd., Suite 400
San Jose, CA 95128
(d) My phone number is (specify):
{408) 983-1 675 BUSINESS

I declare under penalty of perjury under the laws for the State of California that the foregoing is true and correct.

Date: MAY6 1998

(TYPE R PRINT names (SIGNATURE OF PERSON wno sznveo Geuenn} DENIAL}

21 NiAer January 1. 1987) GENERAL DENIAL

(Proof of Service)
293

Page 2



SUIVIIVIUND UN UHUDD-LUIVIFLAININ S 't
(CITACION JUDICIAL)

NOTICE TO CROSS-DEFENDANTS: fAviso a Acusado) FOR COURT USE ONLY
JONATHAN PETER YANKISH, an individual, ROGERS REFRIGERATION, a
California corporation, COUNTY OF SANTA CRUZ, AND ROES AA-HH,
INCLUSIVE

YOU ARE BEING SUED BY CROSS-COMPLAINANT:

fA Ud. le estd demandando)

MATTHEW HILL

You have 30 CALENDAR DAYS after this sum-mons is Después de que le entreguen esta citacién judicial usted
served on you to file a typewritten re- tiene un plazo de 30 DIAS CALENDARIOS para presentar
sponse at this court. una repuesta escrita a maguina en esta corte.

A letter or phone call will not protect you: your Una carta o una llamada telefénica no le ofrecera
typewritten response must be in proper legal proteccidn; su respuesta escrita a maquina tiene que
form if you want the court to hear your case. cumplir con las formalidades legales apropiadas si usted

. . quiere que la corte escuche su caso.
If you do not file your response ontime, you may

lose the case, and your wages, money and pro- Si usted no presenta su repuesta a tiempo, puede perder
perty may be taken without further warning from el caso, y le pueden quitar su salairo, su dinero y otras cosas
the court. de su propiedad sin aviso adicional por parte de la corte.
There are other legal requirements. You may Existen otros requisitoslegales. Puede que usted quiera
want to call an attorney right away. If you do not Illamar a un abogado inmediatamente. Si no conoce a un
know an attorney, you may call an attorney refer- aboado, puede llamar a un servicio de referencia de

ral service or a legal aid office (listed in the phone abogados o una oficina de ayuda legal (vea el directorio
book). telefénico).

CASE NUMBER: (Numero del Casol

133542

The name and address of the courtis: (&/ nombre direccidn de la cone es}

SUPERIOR COURT OF CALIFORNIA. COUNTY OF SANTA CRUZ
701 OCEAN STREET
SANTA CRUZ, CA 95060

The name, address. and telephone number of plaintiffs attorney, or plaintiff without an attorney. is:

{El nombre. la direcciény el numero de telefono del abogado del demandante. o de/ demandante que no tiene abogado. es)
MARTIN W. MERTES #071941 (408) 983-1675

PRESTON, STEFFEN. KATZEN, GALLAGHER & MACMORRIS

550 S. WINCHESTER BLVD., SUITE 400, SAN JOSE, CA 95128

DATE: Cl&k. by . Deputy
(Fecha) (Actuario) (Delegado)
{SEAL) NOTICE TO THE PERSON SERVED: You are served

1. 3 as an individual defendant.
2. Oas the person sued under the fictitous name of (specify)

3.0 on behalf of (specify)

under: O CCP 416.10 (corporation) O CCP 416.60 (minor)
O CCP 416.20 { defunct corporation) [ CCP 416.70 (conservatee)
B CCP 416.0 (association or partnership) O CCP 416.90 (individual)
d other:

4.0 by personal delivery on fdate):

Form A Rule 982
e Copied by Rule oz SUMMONS ON ‘
9B82(ai9) {rev. January 1. 1984) CROSS-COMPLAINT = ce
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PROOF OF SERVICE = SUMMONS 138

(Use separate proof of service far each parson served)
1. | served the

a. D summons D complaint D amended summons _ l amended complaint

D completed and blank Case Questionnaires ]Other Ispecifyl:
b on defendant {name):

¢ by serving D defendant D other /narme and title or relationship to person served):
d. D by delivery D at home Dat business

(1)} date:

(2) time:

(3) address:

e :] by mailing
(1) date:
{2) place:
2. Manner of service (check proper box):
a. D Personal service. By personally delivering copies. KC? 415.101

b. | l Substituted service on corporation, unincorporated association (including partnership), or public entity. By leaving.
during usual office hours, copies in the office of the person served with the person who az:arently was in charge
and thereafter mailing (by first-class mail, postage prepaidl copies to the person served at thez.ace where the copies
were left. {CCP 415.20{al)

c. :] Substituted service on natural person, minor, conservatee, or candidate. By leaving copies at thedwelling house.
usual place of abode. or usual place of business of the person served in the presence of a zompetent member o!
the household or a person apparently in charge of the office or place of business. at least 12 years of age. who was
informed of the general nature of the papers. and thereafter mailing {by first-class mail, pos:age sresaic) cooies 1o
the person served at the place where the copies were left. (CCP415.20(bl)) (Attach separate ceclaration or stffidavit
stating acts relied on to establish rmasonable diligencein first  ®  rrampring personal service.

o

Mail and acknowledgment service. By mailing (by first-class mail or airmail, postage preca:z*copies to the person
served, together with two cooies of the form of notice and acknowledgment and a returne=\eope pcstage prepaic.
addressed to the sender. (CC? 415.30} (Attach complieted acknowiedgment of receipt.)

e | | Cerified or registered mail service. By mailing to an agdress outside California {by first-class mail. pcs:agepresaid,
requiring a return receipt) copies to the person served. (CCP 415.40} (Attach signed return receipt or other evidence
of actual delivery to the parson sarved.)

f. i | Other(specify code section):
D addirional page is attached.
3. The “Notice 10the Person Served” (on the summons) was completed as follows (CCP 412.30. 4:2.10. and 474}:
a.:]as an individual defendant.
hD as the person sued under the fictitious name of Ispecifyl:
C. D on behalf of Ispecifyl:

under: CCP 416.10 (corporation) CCP 416.60 (minor) [ other:
CCP 416.20 (defunct corporation) CCP 416.70 (conservz:ee)
CCP 416.40 (association or partnership) CCP 416.90 {indivicza)

d. D by personal delivery on (date}:
4. At the time of service | was at least 18 years of age and not a panty to this action.
5. Fee for service: $§
6. Rrson serving:

a. l ] California sheriff, marshal, or constable. {. Name. address and_ telep_hone ~~mber and, if applicable.
b Registered California process server. county of registration and ~zmber:
c Employee or independent contractor of a registered

California process server.

d. D Not a registered California process server.
e_l | Exempt from registration under Bus. & Prof. Code

22350(b}.
| declare under pena”y of perjury under the laws of the S:ate {For California sheriff. marshal, or constable use only)
Of California that the foregoing is true and correct. | certify that the foregoing is true rid correct.
Date: Date:

s 3 4

1§ AL umE, 1S.Cva” AL
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MARTIN W. MERTES
State Bar No. 071941

PRESTON, STEFFEN, KATZEN,

GALLAGHER & MACMORRIS
ATTORNEYS AT LAW
550 S Winchester Bivc #400
San Jose, California 95128

(408) 903-1 675
ATTORNEY FOR CROSS-DEFENDANT/
CROSS-COMPLAINANT. MATTHEW HILL

139

SUPERI OR cotaT OF CALI FORNI A, COUNTY OF SANTA CRUZ

RICELRD SARCGENT, JR, et al.,

JONATHAN RPN YANKILSE, arn

i ndi vi dual, ROGERS
REFRIGERATION, a California
corporation, COUNTY OF SANTA

CRUZ, _and ROES Az-HE,
I ncl usi ve,

Cross-

Def endant s.

AND RELATED CROSS- ACTI ONS.

133542

CROSS- COVPLAI NT  FOR
| NDEMNI TY AND APPCRTI ONVENT
OF FAULT

COVES NOW Cr oss- Conpl ai nant MATTHEW HI LL (herei nafter

referred to as "HLL")

[SJ981260 058)

and cross-conpl ai ns of

23



19

20

21

22

27

28

140

Def endant s/ Cr oss- Def endants JONATEAN PETER YANKI SH, an

i ndi vidual (hereinafter referred to as "YAENKISH"); ROGERS

REFFTRERETION, a California corporation, (hereinafter referred

to as "ROGERS") ; COUNTY OF SANTA CRUZ, AND RCES ER-HE,
i nclusive, and each of them and for a cause of action alleges
as foll ows:
FI RST CAUSE OF ACTI ON
1. That the true nanes and/or capacities, whether
i ndi vidual, corporate, associate or otherw se, of Cross-
Defendants, and each of them ROES A 4 through EH, inclusive,

are uaknown t0 Crcss-Complzinant HILL who therefore sczs those

- -

ro arzs, and ezch cZ them Dby suzh fictitious names

and zsks lezve to azmenz thigs Cross-Compleairs ¢ show their
truse namss and carcacitlies whean the same have fesn eascerteined.

2. Creoss-Comclairnant EILL Is informed anc relieves, &nd
therson agllege that eech ¢ the Cross-Defendants designated as
& ROZ is neglicenily cr ctherwise legelly responsible In soms
manner Icr ths events and happenings referrsed tc herelir, and
negligently cr ctherwise legzlly caused injurlies and czmages
proximately thereby tc the Cross-Ccnpl ai nant EILL.

I. n or about Decenber 2, 1998, Plaintiffs filed a
Conpl aint for damages in the Personal injury, Action No.
133542, in the above-entitled Court. Wthout admtting the

truth of the allegations contained in said Conplaint, and for

the purpose of reference only, said allegations are

i ncorporated herein by reference as though set forth in full
1998, YANKI SH and ROGERS,

4. On or about February 6,

PRESTON, STEFFEN, KATZEN
GALLAGHER & MACMORR!S

e ==

1$J981260.058 |
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) filed a Cross-Conplaint fcr Conparative and Equitable

] | ndemmity in the Personal Injury, Action No. 133542, in the

. ebove-entitled Court. or cr about March 3, 1998, Cross-

5 Conpl ai nants, YrAN¥ISE and ROGERS filed an Amendnent to their

5 Cross-CZomplaint fcr Csnparitive and Equitable Indemity

; subst ituting the true name of MATTHEWHILL for Roe | as a

] cross-defendant in this action and thereby nam ng Cross-

0 Conpl ai nant herein as a cross-defendant. Wthout admitting

0 the truth of the allegations contained in said Cross-

1 Conpl ai nt, and for the purpose of reference only, said

’ gllecztions are incecrpore:ed herein tv reference as thouch.set
fcroh Inm Eull

15

1 s At ell times her=sir menticnsd, Crcss-Defendzants, ar:

s g22n ¢ them, WEre Lrhz zgsnts, servants, emclcyess and/cr ths

Q Unilsc.csed principels and/cr alter eccs ci the remaining

17 C:’CSS":Efe’}CE”‘tS, gnt gazn ¢f thex, arnd &t &ll timses merntionez

Is TErelr, WE€I€ aCulnlZ WlIlln Tng SCcoDs &nld purpesesec of their

19 azency, enploynent, &ncd/cr relationshipby and witr ihe cther

20 crcss-defendants, arnc ezsh ¢f them

” €. COoss-Conmplainant z1L is infornmed and believes, and

s thereorn alleges that z11 of the cross-defendants sued herein

2 are individuals and businesses organized and allowed to do

- business in the State of California.

23 7. That within the tinme allowed by |law, cross-

" conpl ai nant H LL served upon cross-defendant COUNTY OF SANTA

- CRUZ a claimfor damages in an unascertained sum for any and

-8 all damages incurred in connection with the within lawsuit.

PRESTON STEFFEN.KATZEN

GALLAGHER & MACMORRIS
ATTORNEYS AT LAW [SJ981260 058 )
550 8 Wanesior Bive . 9400
Son Jose Cablorr BEIY -3-
1408) 034873

23
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Said claimis attached hereto, "E" and made a

mar ked Exhi bit

part hereof by reference. Wen said claimis acted upon,

cross -conpl ai nant 1Ll W | | eave tc amend his crcss-

pray

conplaint to set fcrth the necessary allegations concerning

the action taken by the COUNTY OF SaANTZ CRUZ with respect to

said claim

g. That the negligence, if any, of cross-conplainants

herein woul d be only passive and secondary in character, and

that the negligence of cross-defendants, and each of them

would be active znd primery in cheracter, thus authorizing

cross-complainants tc recover from cress-cdefendants, &nd each
of them, for the Zudgment, i1f any, cbteined by rleintiifs
end/or erny other party tc Thils &ction &geinst CZrCss-
complainants &nc ‘é: &ll costs, exgenses and Iszss ¢ delense
incurred in conrecticn with the main complaint on Iile herein.

WHEIRZTOREZ, Crcss-Compleinant HILL rrayvs Icr judgment as
nereirziter set Lot

SECOND CAUSE COF ACTI ON

9.

Cross-complainant HILL hereby repleads and

i ncorporates herein by reference paragraphs i throuch E,

inclusive of the First Cause of as if thesane were

Action,
repeated at
10.

| ength herein.

That cross-defendants, and each of them were at
fault with reference to plaintiffs’ | f
whi ch

this cross-conpl ai nant nmay

al | egati ons and hence,
this cross-conplainant is liable herein to plaintiffs,

liability is expressly denied,

PRESTON. STEFFEN, KATZEN
GALLAGHER & MACMORRIS
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becone obligated to pay plaintiffs suns representing a

percentage of fault not his own but that of cross-defendants

and each of them

rereir

e §

Therefore, this cross-compleainant

requests an adjudication and declaration of the percentage of

fault on the part of this cross-conplainant, if any, and on

the part of cross-defendants herein, and each of them so as
to determne this cross-conplainant's.right to be obligated tc

plaintiffs only in an anount representing this cross-

conpl ai nants' percentage of fault as conpared to the fault of

cress-defendants, and each of them and others not naned in

he ccompleint.

-
-

egre ¢ & rnigher dscree then the Cross-Complainant HILL anc
- - Cvocq_”ﬁw-ﬁ1- o W7 T < e"‘ﬂ".l - et miie S A
..... r A< ICEE=-.Chiloalialic Ll S iciTlec To Concoriloutlc
< - -~ - - < - ) —~ - - -

irn greoportion te each Cress-Tefendants' negllcgences,

or any of them said judgnment ought tc be reduced and
apportioned according to the proportionate fault of a.ll cf
said parties as nore specifically set forth in Anerican
Motorcvcle Association v. (1987) 20 Ccal.3c¢ 571.

12.

Superior Court

Cross-conplai nant HLL alleges that said

determ nation of the separate percentage of fault, if any, on
the part of this cross-conplainant and cross-defendants herein

IS necessary to protect the rights of said cross-conpl ai nant

PRESTON. STEFFEN, KATZEN
GALLAGHER & MACMORRIS

ATTOANEYS AT LAW
350 § Winehwtter Bive , 5400
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to conparative indemity from cross-defendants, and each of
t hem

13. Cross-Conpl ainant EILL all eges that an actual
controversy exists between Cross-Conplainanr H LL and Crcss-
Def endants, and each of them under the circumstances above
alleged and Cross- Conpl ai nant HILL contends that the ultinmate
responsibility and liability, if any, is the responsibility of
the Cross-Defendants, and each of them above-naned.

WHEREFORE, Cross-Conplainant HLL prays for judgnent
agai nst COross-Defendants, and each Of them as follows:

1. For all relief preyed for in cross-complainant EILL's

pleedlngcs ON fils revas.n.;
- - - - - - ¥ - .e - = - -y - - . - -
3 :O0r indemnity fgr thne emount ¢ the jucdgcment, 5 any,
- - £ & - - - - -
obteinec by rleintiffs and/or any garty TC Tnis &acticrn,
against this cross-complainant
T - :
e mynes Mmoo - - PR
3 - A sscaracte cdeclaraticn of zhe cercentace Of
Lee.L, S &ny, on the part oI Crcegs-CComrlelnEnls anc Crces-
cefendants:
houd M . - - - - -
a, ror comrarati Ve nwemnisTy ICYr Tneé 2mount oI tThe

judgnent, if any, obteined by plaintiffs and/or any party to
this action agai nst cross-complainants;

5.  For the costs of suit, attorneys' fees, and ot her
expenses and damages incurred in the defense of this action by
Cross-Conpl ainant HLL, and fcr the prosecution of HLL'Ss
Cross- Conpl ai nt; and

/77

/77
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6. For such other and further relief a$ the)\Court may deem
v

= /

just and proper.

-

DEZTED: MAY ; 1698 S/

MARTIN W MERTES
Attorney for Cross-Complainant/
Cross-Defendant, MATTHEW HI LL

I
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LAW OFFICES GF
PRESTON. STEFFEN KATZEN, GALLAGHER & MACMORRIS 1 4 {)
550 S WinchesterBivg . #40C
San Jose, California 95128

10 Rwver Parx Place Ef:x Ste 205 (408) 983-1675 4811 Chppenaaie Or Ste 202
Fresno CA 9372C Sacramento CA 95841
(209) 433-1500 (916) 331.5320
550 North Brand Bive Ste 1240 MARTIN W. MERTES 100 Van Nass Ave . Ste 1700
Giendale CA 91201 San Francisco CA 94102
1B18) £52465C (408) 983-1675 (415) 565-28 ¢
2030 East Flamingo Roac Ste 250 550 South Winchester Biva Ste 400
Las Vegas NV 89119 San Jose CA 95128
(702) 265-3443 {408) 983-1675
19m°Embarua¢m, Ste 305 1500 Farmers Lane Ste 200
akiand. CA 94606 Santa Rosa CA 95405-0506
(510) 4376200 f\day 8, 1998 (707) 5442425

3116 W Macen Lane Ste 150
Stoexten CA 95219
(209) 951.367¢8

CERTIFIED - RETURN RECEIPT REQUESTED

Board of Supervisors
County of Santa Cruz
Governmental Center
701 ocean St.

Santa Cruz. CA 95060

Attn: Clerk of the Board

Re: SARGENT.JR.. etal. v.YANKISH. et a.. & related cross-actions
Santa Cruz Superior Court Case =133342

Dear Gentlepersons:

Please be advised that. pursuant to Government Cods Section 910. aclaim iShereb:
presented. as follows:

(@ Claimant: Matthew Hill. an individual: 980 1 Hwy 9. Ben Lomond. CA 95005.

(b) Notices to be sent to Claimant’s counsel: Martin W' Mertes. ESQ.. a Preston. Steffen.
Katzen. Gallagher. & MacMorris. 330 S. Winchester Blvd.. Suite 400. San Jose. CA

95128.

(¢) Occurrence giving rise to claim: Summons and Complaint Number 133542 attached
hereto and marked Exhibit “A”, filed in the Superior Court of the State of Californiain
and for the County of Santa Cruz concerning an automobile accident and injuries suffered
by plaintiffs Richard Sargent. Jr.. Kathy Sargent and Sara Sargent, a minor. on December
5, 1996, at Graham Hill Rd.. [at a point approximately 964 feet East of Roaring Camp
Rd.] in Santa Cruz County, California. Attached hereto and marked Exhibit "B" is a copy

23 Sxhibit A



Board of Supervisors

County of Santa Cruz 147
Government31 Center

RE: Sargent v Yankish. et a & related cross-actions

05/08/98

Page 2

of the Summons on Cross-Complaint and Cross-Complaint for Comparative and
Equitable Indemnity in said action [#133542] filed on 2/6/98 by Cross-Complainants.
Jonathan Peter Y ankish. an individual, and Rogers Refrigeration. a California
corporation, naming the County of Santa Cruz as a Cross-Defendant in said action.
Attached hereto and marked Exhibit "C" is a copy of the Amendment to said Cross-
Complaint [#133342] filed on 3/3/98 substitutinp claimant [Matthew Hill] in as Roe! and
thereby naming claimant herein as a Cross-Defendant in said action. On 4/7/98 Claimant
herein was sub-served with the Summons on Cross-Complaint. Cross-Complaint. and
Amendment thereto. On May 4, 1998 Claimant's attorneyv herein requested and received
from attorney Sunseri [via facsimile] acopy of theinitial Summons. Complaint. Yankish
and Rogers Refrigeration's Answer t0 Complaint. and the County of Santa Clara’s
Answer to Complaint. . Claimant HILL isfiling 3 Response to Yankish and Rogers
Refrigeration’s Cross-Complaint along with a SUMMONS on Cross-Complaint and Cross-
Complaint for Indemnity and Apportionment Of Fault naming Yankish. Rogers
Refrigeration. and the Couniy of Santa Cruz as Cross-Detendants [Exhibit "D"].

(d) Description of loss: Such damages as man be assessed claimant OF which claiman:
may pay Of by way Of settlement. judgment Or otherwise to plaintifts Richard Sargent. Jr..
Kathy Sargent and Sara Sargent. 2 MiNO:. and attornevs' fees. court COSES and expenses ot
investigation incurred in connection with said action.

() Names of public employvees: The names of public emplovees causing the loss are
unknown at this time..

(1) Amountbreing cla'ysd: The amount being claimed iSunascertained at the present
time. Jurisdiction over the claim rests in Superior Court.
Sincerel_\'/
e

Martin W' Mertes
e

M WM/dtk

Enc.

[SI981270 Oto) 2: 3



1 SARGENT V. YANKISH, ET AL., 1 3 3 5 4 2 14
2 Superior Court of Santa Cruz County
3 PROOF OF SERVICE BY MAIL (CCP SECTION 1013a(3), 2015.5)
4 . . , .
I, the undersi.grneZ, am emcloyed In Santa Clarz County at 559 S
5 , ‘ . .
Kinchester Blvd., #4GC, San. Jose, California 95128. | amowver the
6
age of 18 years and nor a zarty to the above cause.
7 . . L . .
i amreadily famliar witn nmy enpl oyer's business practice for
8 . . - : .
col lection and processing correspondence for mailing with the United
9 : .
States Postal Service, and undsr such practice this correspcndence
10 .
consi sting of sumMMons Off Cx0SS5-COMPLEINT AND CROSS-COMPLRINT FOR
[
SNDEMNTTY RND RPPORTIONMENT OF FAULT will be depcsited with zhe
12 , _ _
-nilted States Posiel Sezrvice tcoday Lnm the ordinary course ¢f
13
CUSiness L oen enve.cre, whnlIh was éediressed, s=zzleZ, ani t.zced for
14
ccllection end malilling in San Jcse &t the above fusirsss zdfress of
15
ry emplever Icllowing criinary rfusiness practices, zgdirszsssd te:
16

K. ROBERT FOSTER, ES@

17 NEUMILLER & BEARSLEE
P.O. BOX 20

STOCKTON, CA 95201-3020

THOMAS F. NELSON, ES@.
19 NELSON, PERLOV & LEE
339 SO. SAN ANTONIO RD.

SALVATORE J. SUNSERI, ESQ.
STENBERG. SUNSERI.
2 N. SECOND ST., #1350
SAN JOSE, CA 95113

BRAD WILES, ESQ.
518 oceAN ST, x8
SANTA CRUZ. CA 95060

ROE. etc.

20 LOS ALTOS, CA 94022
21
| declare undzsr penalzyv cZ perjury under the laws of =he State
33
¢ Californie thet the statsments in the foregoing proof of service
3 S
are true and corrsct and that this verification was signed cn
24 — .
\\\ ( S, 1888,
* Ny
'y
26 swn Ku/lish A 7
27-
28
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