AGENDA:  JUNE 2, 1998 415

DEPARTMENT OF
PUBLIC WORKS

COUNTY OF SANTA CRUZ

GOVERNMENTAL CENTER 701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 95060.4070

JOHN A. FANTHAM
DIRECTOR OF PUBLIC WORKS

(408), 454-2160
FAX (408) 454-2385

May 22, 1998

SANTA CRUZ COUNTY BOARD OF SUPERVISORS

701 Ocean Street

Santa Cruz, California 95060

SUBJECT: TRACT 1373, HARBORVIEW, APN: 26-081-32, CAPITOLA ROAD

Members of the Board:

Submitted herewith is the final map for Tract 1373, Harborview containing three sheets.
This map has been duly checked and processed by this department and is now submitted for your

consideration.
The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Monterey Bay Bank, dated April 1, 1998, in the total
amount of $553,950.00, for the following items:

Faithful Performance $ 316,400.00
Labor and Materias 158,200.00
Guarantee, Warranty, and Maintenance 158,200.00 (to be retained

from Faithful Performance)

Inspection 4,000.00 (cash)
M onurnentation 2,700.00
Taxes 3,000.00

The Guarantee, Warranty, and Maintenance amount of $158,200.00 is not included in
the total $553,950.00, submitted in accordance with the Subdivision Agreement.
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The Affordable Housing requirement for this project has been met.

The Planning Department has advised us on April 16, 1998, that this subdivision
complies with all the tentative map requirements. The taxes have been paid in full. The last fee paid
was $4,000.00 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1373, Harborview.

2. Authorize the Director of Public Works to execute the Subdivision Agreement 0On
behalf of the County of Santa Cruz.

3. Direct the Clerk of the Board of Supervisors to file the executed Subdivision
Agreement and securities.

4. Direct the Clerk of the Board of Supervisors to sign the certificates of the Board of
Supervisors and the Clerk of the Board of Super visors and submit the final map to
the Public Works Department for recording with the County Recorder.

Yours truly,

% /
/JTOHN A. FANTHAM
Director of Public Works

GG:mg
Attachments

OMMENDED FOR APPROVAL:

é?u'ﬁy Administrative Officer
copy to: Planning Department

Akers & A-ssociates, Inc.
Public Works

HABM



. J4 4O IIII0 T T PPN o Q4

=] . A -
98 T 28:97  COSST COMMERCIAL BANK 2 4553993 NC.1SS Pez.

1AL BANK

| (el Mooy, Lrsel Besk

| Mr. John swift May 20, 1998
Harborview LP

1509 Seabright Avenue, Suits Al

Santa Cruz Ca 95062

}  REFERENCE: Harborview Project - Santa Cruz
SUBJECT: Standby Letter of Credil

? Dear Mr. Swift: ‘
We are please 10 inform you thu on May 20, 1998, the Board of Directors of Coast
Commercial Bank approved your losnapplication for the above referenced project. More
specifically, the board has committed $353,950 in the form of a “ Standby L etter of Credit”
in favor of the County of Santa Cruz.

The subject letter of credit will be issued ss put of the loan closing process. \Wc
anticipated that the loan documents, pending your acceptance of the approved conditions,
will be delivered to the Title Company the week of May 25.1998.

If you should have my question, regarding the above, please feel free t0 contact ma u
(408) 4584501, ext 2122.

| Assistant Vii President
. Construction / Commercial L ending

This commirment will expire if not exercised by July 2¢h, 1998.
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701 Ocean Street, Fourth Floor
Santa Cruz, CA 95060

CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA _CRUZ COUNTY AFFORDABLE ROUSING PROGRAM

THIS AGREEMENT, is made and entered into this_i4th day of..lua , 1997 hy and between
the County of Santa Cruz, hereinafter called “COUNTY” and Roben G. Hussey and Steven J,
Hussey , hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of thal parcel of real property commonly
known es_Harborview , Tract Number 1373 And Assessor's Parcel Number(s) 026-081-32 ,
Santa Cruz County, California, hereinafter called “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop a_nine (9) lot subdivision with ne_ remainder lot,
and to construct nine { 8 ) residential units, hereinafter called “PROJECT", on the above-
described PROPERTY: and

WHEREAS on December 13 , 1895 . the COUNTY by adoption of Subdivision Permit Number
95-0188, approved the development of said PROJECT in a manner consistent with specified
terms end conditions. one of such conditions being DEVELOPER's participation in the Affordable
Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth In this separate document the covenants.
conditions and restrictions applicable to the certification and participation of the PROJECT in the
Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the
Affordable Housing Program of the County of Santa Cruz, in accordance with the attached
Exhibit A (Inclusionary Housing Provisions: description and construction schedule for affordable
units), and the requirements of the County of Santa Cruz Affordable Housing Program es set
forth in the County’s affordable housing ordinance, County Code Chapter 17.10, and the County’s
Affordable Housing Guidelines, including any subsequent amendment to said chapter and/or
Guidelines, and any other regulations end resolutions issued pursuant thereto, all of which are
necessary to maintain the affordability of the lot(s) and/or housing unit(s) upon sale or resale
thereof. In the case of any conflict between the provisions of Exhibit A and the County’s
Affordable Housing Program, the stricter shall prevail.
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 2° 4 1 9
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM "“ -

1.  SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution,
recordation and performance of this Agreement, and compliance with the
requirements of the County®"s Affordable Housing Program, shall consti-
tute satisfaction of those conditions of approva? forthe PROJECT
which relate to fulfillment of DEVELOPERS obligation to provide for
the development of affordable housing, and sucth execution and recerda-
tion shalt be Sufficient in that respect to permit recordation of the
"subdivision Final Mapand issuance of Building Permits subject to the
satisfaction of all other applicable conditions of approval and com-
pliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees that
if OEVELOPER offers affordable housing unit(s) (hereinafter called
“UNIT(S)” for rent or sale pursuant to this Agreement, DEVELOPER shall
offer said UNIT(S) for rent or sale in conformance with Exhibit A and
to households which are certified by the COUNTY or its designee to be
qualified in conformance with the COUNTY®"s Affordable Housing Program,
DEVELOPER further agrees that if DEVELOPER retains ownership of
UNIT(S) for purposes of rental as affordable investor-owner unit(s),
DEVELOPER will execute and record a Declaration of Restrictions for
each of said UNIT(S) which references the requirements of the County"s
Affordable Housing Program. The sale or conveyance of any UNIT{S)
shall similarly be subject to the execution and recording of a Decla-
ration of Restriction by the purchaser.

3. RECOROATION. DEVELOPER shall execute this Agreement, cause the same
to b& acknowledged and deliver said executed and acknewledged document
to the County Planning Department. Tfollowing execution by the COUNTY,
DEVELOPER shall record this document in the office of County Recorder
of the County of Santa Cruz and submit a copy of the recorded document
to the County Planning Department. COUNTY shall not be obligated to
permit recordation of the subdivfsion Final Map or the issuance of
Building Permits for the PROJECT prior to the County®s receipt of a

Cory of the recorded Agreement.

4. LIMITED _ CONSTRUCTION. Nothing contained herein shall be deemed to
constitute compliance with, or waiver of, any provision of law or
condition of PROJECT approval except as expressly stated herein with.
raspect to conditions relating to affordable housing units.

5.  AGREEMENT BINDING. The terms, covenants and conditions cf this Agree-
ment shall apply to, and shall bind, the heirs, successors, executors,
administrators, assigns, agents, contractors, subcontrsctots and .
grantees of both parties and shall be covenants running with the land.
Except as otherwise provided in County Code Chapter 17.10, neither the
PROPERTY nor any parcel therein shall be released from the affordabil-
ity requirement of the County®s Affordable Housing Program due to a

trustee"s sale or judicial foreclosure

6. WAIVERS. The waiver by any party of any breach or violation of dny
term, covenant orcondition of this Agreement or of 2any statute, ordi-
nance or applicable requirement shall notbe deemed to be a waiver Of
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SANTA CRUZ County AFFORDABLE HOUSING PROGRAw

such term, covenant; condition, statute, ordinance or applicable re-
quirement or of any subsequent breach or violation of the same or of
any other term, covenant, condition, statute, ordinance or applicable

requirement.

7. COSTS AND ATTORNEY"S FEES. The prevailing party in any action brought
to enforce the terms of this Agreement or arising out of this Agree-
ment may [€COVEr its reasonable costs and attorney"s fees expended in
connection with such as action from the other party.

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/
she has the legal authority to execute this document and bind the

party(s) on whose behalf he/she is signing,

IN WITNESS WHEREOF, COUNTY and DEVELOPER have executed this agreement the
day and year TfTirst above written,

COUNTY OF SANTA CRUZ:

by: . QLAMN
Name: Tom B

T itle; Interim Plamning Director

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized)

Title: Property Owner

o 63:5(;3 Title: Property Owner

Name: Title:

By:

APPROVED FOR CONTENT:

Title: County Housing Coordinator

ohn H. Warren

ATTACHMENT& 1) Exhibit A: Inclusionary Housing Provisions
2) Approved Subdivision map (on 8-1/2"x 11" paper) with
PROJECT name, lot numbers and affordable lot{s)/unit(s)
noted (to be provided by DEVELOPER)

CPA-__
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CERTIFICATION ANQ PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

COUNTY ACKNOWLEDGEMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

On 1997, before me N >
far the County of Santa Cruz, State of Cdlifornid, personal-
1y appeared :jgém :B!l%& :gdm? Planning Director,
or—histhor—desighee, of the County of Santa Cruz, a political subdivision
(or—praugd—to—me—oh—the

of the State of California. personally known to me
devteof-—satisfaslory—evidents) to be the person whose name is subscribed
to the within instrument and acknowledged to me t &he executed the

same in her authorized capacity, and that bycgfﬁyher signature on the

instrumentthe person or the entity upon behalf of which the person acted.
executed the instrument,

EVE"LOPER ACKNOWLEDGEMENT(S)

STATE OF CALIFORNIA ) ,
COUNTY OF ) )
, 199 ,“hefore me .
pd )

an

personally appeared
personally known to me {or proved\to me on the

dence) to be the person whose name
and acknowledged 1o me that he/she e
capacity, and that by his/her signatur
entity upon behalf of which the per

asfs of satisfactory evi-
ed to the within instrument
the same in hisfher authorized
n the instrument the person or the

Notary Public in and for saﬁkCounty and State

Page 4.__-_
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of

Counfy of

personally appeared

ersonally known to me — QR — ] proved to me on the basis of satisfactéry evidence to be the personiie.
whose namefe» is/ase-subscribed to the within instrument
and acknowledged to me that he/shedmey executed the
same In his/hesitheir authorized capacitydeedand that by
his/hesiiveir signature@®on the instrument the personied=—

© 1964 National Notary Association * 8236 F

57

or the entity upon behalf of which the persongePacted,

executed the instrument-

WITNESS my hand and official seal.

OPTIONAL

Though the information below Is not requirec by faw, it may prove valuable 10 persons relyling on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document:
Titie or Type of Document:

Document Date:

Number of Pager:

b-ll-97

Signer(s) Other Than Named Above:

Capacity(ies) Cjaimed by Signer(s)

Signer's Name:

Eil/ndivldual

U Corporate Officer
Title(s):

Cl Partner — O Limited C| General
0 Attorney-in-fact

O Trustee

O Guardian or Conservator

{3 Other:

RIGHT THURIANIUNT
OF SIGNTRY
Top of thumb here

Signer [s Representing:

ﬂ/&

Signer's Name:

0 Individual
0 Corporate Officer
Title(s):

O Partner =~ O Limited Q General
{J Attorney-in-Fact

Cl Trustee
O Guardian or Conservator

0 Other:

OF SIGHEn
Top of Mumb here

Signer I8 Representing:

OSECGM L THURREINT

Ave, P.O.Box 7104 « C;nqq Park, CAmm-ﬂu
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Page6 . 423

Sta{e of C/M«( FORN I A
County of \9)9‘1\!7* GL BLRA

{ 7/
On g&ﬂé’ /2, /9?7 before me, 1AM AELH ﬁ . \Bw VEZ NOf ﬁ&/&
Baze Neme and Tite of Officer (¢.g.. “Jane Do, Notary Pubic)
personally appeared \ij ves MZ%
%) of Sigharts)

E(personally known to me — OR -Cl proved to me on the basis of satisfactory evidence to be the person{e)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/sie/Mvey executed the
same In his/w@r/their authorized capacity(iwes), and that by
his/bver/their signatureé® on the instrument the persons,
or the entity upon behalf of which the person(e) acted,
executed the instrument.

. WITNESS my hand and official seal.

M W—“‘-“‘]
po Jﬁmuumﬁm 74
OPTIONAL

Though the information beiow is not required by Iaw, it may prove vaiuable to pearsons ralying on the decument and could prevent
frauduient removal and reattachment of this form 10 ancther document.

Description of Attached Document

Tie or Type of Document: &*?W/M WM
Document Date: ﬂ@a/u, /, /9977

Number of Pa\ges;_\g4‘_€f1_3-%t
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signers Name: Jleven 9 ?‘/“"3‘9/

E Cindividual

Cl Corporate Officer

Title(s):
0 Partner ~—(J Limlted Cl General O Partner — (J Liljted O @eneral
0 Attomey-in-Fact O Attorney-in-Fact

RIGHT THURSPTHNT
W GIGNIR

Top of \humb here

3 Trustee 0 Trustee-
0 Guardian or Conservator m 0 Guardian or Congérvat
O Other Top of thumd here 0 Other:

Signer 18 Representing: Signer Is Representing:

/

7

\

Ave.. P.O.Box 7184 . CanogaPark, CA 91309-7184 Prod. No. 5907 Reorder: Cakt Tol-Free 1-800-876-8827
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 7
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

EXHIBIT
INCLUSIONARY HOUSING PROVISIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agreas to construct the following affordable housing unit(s) in fulfilment of
the inclusionary housing requirements for the PROJECT pursuant to the COUNTY’s
Affordable Housing Program;

1. Number of Affordable Housing Units To Be Constructed:

no (0 ) affordable unit(s) shall be provided on-site _as follows:

Lot Number(s) / Unit Number(s):

- one (1) affordable unit(s) shall be provided off-site as follows:
Project Name: (none)
Tract Number (none)
Permit Number: (none)
APN(s): 026-081-49
Lot Number(s) / Unit Number(s) / Address(es):
Comer of Capitola Road and Capitola Road Extension

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the
average number of bedrooms in the PROJECTs market rate units)

No. Units No. Bedrooms No. Sauare Feet

Moderate Income 1 4 (To be determined)

Lower Income

Very Low Income
3. Timing of Construction of Affordable Units:

Timing of construction of the affordable housing unit(s) shalt be in accordance with the
requirements of County Code Chapter 17. 10.
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 8
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

8. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential units;
and certifies that if the PROJECT includes a subdivision, more than one third (1/3) of the
lots shalt be either retained by the subdivider or sold to one individual for the construction
of housing units. Based on this certification, COUNTY shall allow DEVELOPER to
transfar affordable housing credits as indicated below to meet the inclusionary housing
obligation of the PROJECT. DEVELOPER agrees that if less than one third of the lots
are retained by the DEVELOPER or are sold to one individual for the construction of
housing units, DEVELOPER shall enter into an amended Certification and Parlicipation
Agreement to meet the inclusionary housing requirement pursuant to the provisions of the
COUNTY'’s Affordable Housing Program.

1. Transfer of Credits:

no (0 ) affordable unit(s) shall be provided through transfer of affordable
housing credit(s) from the following project:

Project Name:
Tract Number:
Applicant Name:
APN(s):

Participation Agreement recorded on:

2. Timing of Credit Transfer.

DEVELOPER agrees to transfer the affordable housing credit(s) to the PROJECT either
prior to or progressively with the construction of the market rate units in the PROJECT, in
the same ratio as the affordable unit requirement which is applicable to the PROJECT. If
there are no credits available for purchase at the time the transfer is required to be
completed, DEVELOPER shall be required to otherwise provide the affordable housing
unit(s) pursuant to the COUNTY's Affordable Housing Program, and DEVELOPER agree
to enter into an amended Certification and Participation Agreement setting forth how the
indusionary housing requirement will be met.

o7
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 9
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

C. DEDICATION OF SUBDIVISION LOTS

DEVELOPER certifies that the PROJECT consists of a lot subdivision in which individual
lots shall be sold to parties other than DEVELOPER for the construction of housing:
Based on this certification, the COUNTY shall attow the DEVELOPER to meet the
inclusionary housing requirement for the PROJECT by one of the two options below.

1. Dedication of Affordable Residential Lots:

DEVELOPER agrees to dedicate the following lot(s) to the County of Santa Cruz at the
time of recording the subdivision Final Map:

no (0 ) affordable lot(s) shall be dedicated to the County as follows:

Lot Number(s) | Unit Number(s):

2. Payment of In-lieu Fees:

DEVELOPER agrees to pay the following in-lieu fees to the County in place of dedicating
lots for affordable housing. In the event that more than one third (113) of the lots in the
PROJECT are retained by DEVELOPER or are sold to one party, the County may at its
discretion refund any in lieu fee paid for a period of up to three years following payment
and require that DEVELOPER enter into an amended Certification and Participation
Agreement to fulfilt the inclusionary housing obligation of the PROJECT pursuant to the
COUNTY’s Affordable Housing Program. The COUNTY shall not be obligated lo issue
Building Permits in the PROJECT prior to the payment in full of the required in lieu fees.

no (o) lot(s) in the subdivision are designated as affordable lots for the
calculation of in-lieu fees as follows:

Lot Number(s) / Unit Number(s):

DEVELOPER agrees to pay an in lieu fee for each of these lots as follows: (select one)

a) A fee equat to the price of the first market-rate unit sold; DEVELOPER
agrees to notify the COUNTY 30 days prior to the close of escrow on the
first lot sold and to pay the in lieu fee from escrow with the proceeds of the
sale.

b) A fee equal to the appraised value of the affordable lot with completed site
and frontage improvements; DEVELOPER agrees to notify the COUNTY
within 5 working days of the completion of site and frontage improvemenis
and to pay the in lieu fee within 15 days of completion of improvements.
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SUBDMSION AGREEMENT
(Partial Release Tract)

THIS AGREEMENT, by and between Rern  Huesces¢
hereinafter referred to as SUBDIVIDER, and the COUNTY OF SANTA CRUZ, hereinafter

referred to as COUNTY .

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known

as Tract 1372, Haepopview  SUBDIVIDER has previoudly filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly

approved; and

WHEREAS, SUBDIVIDER has submitted, for approva and acceptance, a final
map of said subdivision; and . o

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of SantaCruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDMDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDMDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.510, et seq. of the Santa Cruz County Code.

WHEREAS, SUBDIVIDER has entered into an agreement with the Santa Cruz
County Sanitation District for the performance of certain work in relation to Tract 1373,
Harborview. A true and correct copy of that agreement is attached hereto as Exhibit “A”.

NOW, THEREFORE, in consideration of the premises and the mutual promises
and covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shal do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the provisions of the conditions of the tentative man
Approlval, twhich aré imeoporated herimbyerafierense. d e s cri bed above
shall be completed on or before two years from the date of the execution of this agreement
pursuant to Sections 14.01.101, et seg. of the Santa Cruz County Code, unless a written extension
has been granted by the County.

97
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All required off-site improvements shall be substantially complete to the 42 9
satisfaction of the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if any. shall be done prior to or concurrently with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in al respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants al work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction
of COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the
COUNTY SURVEYOR.

2. EROSION CONTROIL : SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It isunderstood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY'S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. ‘Faithful Performance Security in the amount of $216, 400":0 assure
that all work specified in this agreement will be completed; except for
that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shall

be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall
be released prior to fina completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet atarget date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing
by the County.

o7



D.

E.

Provisions for partial release may be made at the written request of
SUBDMDER. SUBDIVIDER shall submit documentation to the 4 3{)
County in order to verify that the work required to gain a partial release

has been compl eted.

Labor and Material Security in the amount of $/58, 200", which
said security, by its terms, shall secure payment to materialmen and
laborers furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of ail the work and
provided that no liens have been filed against the project.

| nspection Security in the amount of $4000' (CASH) .

Tax Security #‘5050 -

Monumentation Security in the amount of $ Z7O0 ™

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient
amount of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount

of § E&,M_. whd sah gecurity, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, al as
provided in Section 14.0151 |(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months
after the completion of the work and provided that the workmanship is
approved.

Securities held by COUNTY on behalf of other agencies shall be included in the

categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following

amounts:

a  Water Purveyor &11Y. ¢F é‘41"(;& Ceuz ldaw :
Name of Agency e
_\{ Security held by County: $713, 650~
— Security is held by agen

cy. ' |
*W"D‘EE{:‘;’E” wiLl Be et .ﬁ.,s Fol- BELEASE A THe TIMe

oY

THe

) PVEMoR- ReCelVEs A SECORIT T

b. Fire Agency _ - W/a ¢ g:‘;tu-r*-reuifé&”ecg‘,”&:’éjg
Name of Agency o
— Security held by County: $

— Security isheld by Agency.




c. Utilities__ H/&
Name of Agency <
— Security held by County: $ 431
— Security is held by Company(ies)

d. Other Santa Cruz County Sanitation District
Name(s)
 Security held by County: $! &e 000 —

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deposits to COUNTY for the acauisition of anv necessarv easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following

parcels of land: APN(s) Nk . These easements or rights-of-way:

___ HAVE been acquired. (Describe and attach

documentation).
— HAVE NOT been acquired and the following standard condemnation clause
is made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $
for processing and acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this

agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY . Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will alow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY .

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its officers, employees, and agents harmless from any losses or damages occasioned
by injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

o'



7. FILING OF FINAL SUBDMSION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms 437
set forth herein, agrees to accept for filing the final map of Tract No. |23, Hearhep Tereace

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to
the County.

IN WITNESS WHEREOF, this agreement has been duly executed by the parties
hereto on , 19

COUNTY OF SANTA CRUZ

By:
Director of Public Works

By:

Subdivider

Address;

Phone:

APPROVED AS TO FORM:

'D'<.Z.. g_:_::_\
Chief Assistant County Counsel

SUBAGMLD(DOC)/PRTB
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A |

| | EXHIBIT A
. AGREEMENT FOR CONSTRUCTION OF SANITARY SEWER

IMPROVEMENTS
THIS AGREEMENT, isentered into this day of . 1998, by
and between the SANTA CRUZ COUNTY SANITATION DISTRICT, hereinafter called
“DISTRICT-" and , hereinafter referred to as
SUBDIVIDER.
Witnesseth:

WHEREAS, in connection with the development of that certain subdivision
known as Tract 1373, Harborview, SUBDIVIDER has previoudly filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map’ was duly
approved; and

WHEREAS, certain work and improvements requiied by the DISTRICT have not
been completed, to wit:

The relocation of existing DISTRICT pump station, the construction

or replacement of new or existing public sewer mains and

appurtenances, and the construction of new public force main,

all to be built or completed in accordance with improvment plans

on file with, and approved by the DISTRICT Engineer and Director

of Public Works.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
DISTRICT, by the terms or which agreeement SUBDIVIDER agrees to have the work and

improvments Set forth above completed on or before two years from the date of execution of this
agreement or the SUBDIVISION AGREEMENT to be entered into between the County of Santa
Cruz and SUBDIVIDER, pursuant to Sections 14.0 1.510, et seqg. of the Santa Cruz County Codé,
whichever islater.

NOW, THEREFORE, in consideration of the premises and the mutual promises
and covenants of the parties hereto, it is agreed as follows:

433
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1. SUBDIVIDER, as a requirement of the DISTRICT, shall do all necessary
work and construct the sanitary sewer improvements, including but not limited to, pump station,
force main, gravity sewer mains and appurtenances in accordance with the SUBDIVIDER’S
Engineer’ s estimate and improvement plans, approved by the DISTRICT Engineer, on file with
the Director of Public Works.

2. DISTRICT has set aside funds in the amount of One Hundred and Sixty
Thousand Dollars ($160,000.00) for repayment as evidenced by the attached DISTRICT Board
actions dated March 19, 1998 and approved the terms of this agreement. These funds will act as
the security for the DISTRICT’S share of the improvements and are based upon the the
proportional cost breakdown of the construction items as listed in the attached “ Exhibit A”.

3. SUBDIVIDER will provide securities in the proportion and the amount of
Dollars(3) t o C_0 VvV e r
SUBDIVIDER’S potion of the improvements, including sanitary sewer improvements, as
evidenced by the requirements of the Department of Public Works.

4. In the event SUBDIVIDER fails to construct sanitary sewer improvements, his
security will be used to construct these improvments, together with the money set aide by
DISTRICT for repayment.

5. If SUBDIVIDER fails to perform, al sanitary sewer improvements and
appurtanent easements will automatically dedicated to the DISTRICT concurrent with their
approval and acceptance by the DISTRICT by default.

SANTA CRUZ COUNTY
SANITATION DISTRICT

BY: B Y :
District Engineer Subdivider

Address:

APPROVED AS TO FORM:

Assistant County Counsel Phone:

&%
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OWNER'S STATEMENT

OfYHEmWSV
PREPARATION ANO RECORDING OF SAID MAP AND SUBOMSIO
UPON THIS WMAP WITHIN THE DISTINCTIVE BORDER UNESHOWNNEREON

WE_HEREBY OFFER TO DEDICATE TO THE COUNTY OF SANTA

CRUZ
FOR ROAD ANO PUBLIC UTUTY P?SB.MNGMWMWN“
PACIFIC BELL CORPORATION, PARCEL A",

WE ALSO HEREHY DEDICATE TO PUBLIC USE EASEMENTS FOR WALKWAY PURPOSES
OVER THOSE CERTAIN STRIPS OF LAND DESIGNATED AS "WALKWAY EASEMENT .

WE ALSO HEREBY OFFER TO DEDICATE TO THE COUNTY OF SANTA CRUZ AN
OPEN SPACE EASEMENT OVER PARCEL °W'.

QWNER:

TRUSTEE:

OWNER'S ACKNOWLEDGEMENT

STATE OF CALIFORNA
COUNTY OF SANTA CRUZ

[ - - . | S —

PERSONALLY APPEARED ROB WUSSEY AND STEVEN J. HUSSEY. PERSONALLY KNOWN TO ME (R PROVED
0 WE ON THE BASIS OF SANISFACTORY EVIDENCE) T0 BE THE PERSONS WHOSE

SUBSCRIBED O THE WITHN mmom)nowmc:omuzmrm:xzm

THE SAME I THOR AUTHORIZED CAPACITIES, AND THAT BY THEIR SIGNATURES ON THE INSTRU-
;auténmm:ramsouson THE ENTITY UPON BEHALLF OF WWICH THE PERSONS ACTED, EXECUTED

WITNESS MY HAND AND OFFICWL SEAL.

SIGNATURE

TRUSTEE’S ACKNOWLEDGEMENT

STATE OF CALIFORNW
COUNTY OF SANTA CRUZ

PERSONALLY AFPEARED

ON BEFORE ME

HE
ACKNOWLEDGED 1O Il WT
CAPACITY(IES), AND THAT 8Y Ht
OR THE UPON

WITNESS MY HAND AND OFFICIAL SEAL.

r

CLERK OF THE BOARD'S STATEMENT

THE CLERX OF THE DOARD OF SUPERVISORS OF THE COUNTY OF SANTA CRUZ DOES HEREBY
STATE THAT ALL CERTIFICATES AND SECURIT\ES REQUIRED BY THE PROVISIONS OF SECTIONS
55091 AND 66493 OF DIVISION 2 OF TITLE 7 OF THE GOVERNMENT COOE HAVE BEEN DULY FLED
DEPOSITS HAVE BEEN MADE PURSUANT TO THE AUTHORITY DELEGATED TO WE BY SAND
80ARD|H€REBY APPROVE SAI0 CERTIFICATES AND SECURMES ON BEHALF OF THE COUNTY OF

SANTA CRUZ.
[:14

DATED COUNTY ADMINISTRATVE OFFICER AND XG0
CLERK OF THE BOARD OF SUPERWSORS
BY DEPUTY

AUDITOR'S TAX AND ASSESSMENT CERTIFICATE

1 HEREBY CERTIFY THAT THERE ARE NO LIENS FOR UNPAID STATE, COUNTY, MUNICIPAL, OR

LOCAL TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES AGAINST THE LAND INCLUDED

N THE WITHIN SUBOMSION OR AGAINST ANY PART YHEREOF EXCEPT TAXES WHICH ARE NOT

YEY PAVABLC AND WWCN IT 1S MEREAY ESTMATED WILL MOT EXCEED THE SUM OF _ .|
THE YEAR AND THAT SAID LAND IS NOT NOR IS ANY PARI THD!EOF SUBJECT TO

ANY $PECW. ASSESSMENT‘S WHICH HAVE NOT BEEN PAID IN FULL AND THA! CERTIFICATE

DOES NOT INCLUDE ANY ASSESSMENT OF ANY ASSESSMENT DISTRICT THE sonos OF WHICH

HAVE NOT YET BECOME A LIEN AGAINST SAD LAND OR ANY PART THEREOF.

DATED AUDITOR—CONTROLLER OF THE COUNTY OF
SANTA CRUZ
BY DEPUTY

ROARD OF SUPERVISORS' CERTIFICATE

WISMORDERUJWTTHEWOFTWNO 373 * HARBORVIEW

BE, AND THE SAME IS HEREBY APPROVED: THAT PARCEL ° SHOWNONSAIDMN’
AND THEREON OFFERED FOR ROAD PU POSES IS_NOT ACCEPYED PUBLIC
UTILITIES EASEMENTS AND PARCEL "A" ARE HERESY ACCEPTED FOR PUBUC unury
PURPOSS INCLUDING BUT NOT LM’TEJ TO THE PACIFIC BELL CORPORATION. THE
OFFER FOR SSE (SANITARY SEWER EASEM'ZN\') OPEN SPACE EASEMENT (PARCEL B)
WALKWAY EASEMENT ARE HEREBY ACCEPTED.

| HERESY CERNFY THAT TNE FOREGO'NG ORDER WAS ADOPTED BY THE
BOARD OF SUPERVISORS ON COUNTY OF SANTA CRUZ AT A MEETING OF
SAD BOARD HELD ON THE DAY OF 19—

COUNTY ADMINISTRA]

EX~OFFICIO CLERK OF THE

SUPERVISORS OF THE COUNTV OF SANTA CRUZ,
STATE OF CALIFORNWA

oy

oEPUTY

COUNTY RECORDER'S STATEMENT

FIED THIS DAY OF 19 AT, N BOOK
OF MAPS AT PAGE_______AT THE REQUEST OF THE COUNTY SURVEYOR.

COUNTY RECORDER e
RICHARD W. BEDAL DATE

BY DEPUTY,
SERAL NO. FEE NO.

ENGINEER‘S STATEMENT

I, JOE L AKERS, HEREBY STATE THAT | AM A REGISTERED CML ENGINEER OF THE STATE
PREPARmBYMEORWDERM‘YDlREC“ON AND IS BASED UPON
A HELD SURVEY IN C OF THI MAP ACT

D LOCAL ORDINANCE AT THE REDUEST OF RON HUSSEY, ON DECDABER, 1993. | HEREBY
STAT! THAT THIS SUBDMSION MAP SUBSTANTIALLY CONFORMS TO THE APPROVED O
CONDIMONALLY APFROVED YENTATNE MAP, [F ANY; THAT ALL MONUMENTS ARE OF TH

CHARACTER AND OCCUPY THE POSIMONS INDICATED, OR WiLL BE SET IN SUCH POS!TIONS

ON OR BEFORE OCTOBER 1997 AND THAT SUCH MONUMENTS ARE SUFFICIENT TO ENABLE THE
SURVEY TO BE RETRACED.

COUNTY SURVEYOR'S STATEMENT

| HEREEY STATE THAT | NAVE EXAMINED THIS FINAL MAP,TRAT ALL

APPLICABLE PROVISIONS SUBDIVISION MAP ACT, SECTIONS 66410 ET. SEQ. OF

THE GOVERNMENT CODE Of TN STATE OF CALIFORNIA AND THE SANTA CRUZ COUNTY
SUBDMSION ORDINANCE HAVE BEEN COMPUED WITH AND THAT 1| AW SATISFIED TNA'

THIS MAP IS "ECHNI(‘JLLY CORRECT AND CONFORMS WITH THE ACTION OF THE TENT

MAP THERE! SUPERVISORS OF THE COUNTY OF SANTA CRUZ ON
THE 20th DAY OF o:c:usa!. 1993,

DATE JOHN A, FANTHAM
RCE 17572 EXPIRES 6/30/97

TRACT NO.1373
HARBORVIEW

APN 26-081-32

BEI NG A PORTI ON OF LANDS OF ERNEST KINZL
DESCRIBED IN DEED RECORDED IN VOLUME
219, PACE 274 FEBRUARY 17, 1932
AND LYING WITHIN THE
NORTH 1/2 OF SECTICON 17 T.41S R.AW M.D.B.&M.

SANTA CRUZ COUNTY OFFI Cl AL RECORDS
FEBRUARY. 1998

JOE L. AKERS

CIVIL ENGI NEER 4
512 CAPMTOLA AVE. STE. 201 CAPTOLA, CA 5010 (408} 475-8557 . :
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