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GOVERNMENTAL CENTER

JOHN A. FANTHAM

AGENDA: JUNE 2, 1998 415

COUNTY OF SANTA CRUZ

701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 95060.4070

(408) 464-2160
DIRECTOR OF PUBLIC WORKS

. .

.FAX (408) 454-2385

May 22, 1998

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1373, HARBORVIEW, APN: 26-081-32, CAPITOLA  ROAD

Members of the Board:

Submitted herewith is the final map for Tract 1373, Harborview containing three sheets.
This map has been duly checked and processed by this department and is now submitted for your
consideration.

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Monterey Bay Bank, dated April 1, 1998, in the total
amount of $553,950.00, for the following items:

Faithful Performance $  3  16,400.OO

Labor and Materials 158,200.OO

Guarantee, Warranty, and Maintenance
from Faithful Performance)

158,200.OO (to be retained

Inspection 4,OOO.OO  (cash)

Monurnentation 2,700.OO

Taxes 3,ooo.oo

The Guarantee, Warranty, and Maintenance amount of $158,200.00 is not included in
the total $553,950.00, submitted in accordance with the Subdivision Agreement.
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The Affordable Housing requirement for this project has been met.

The Planning Department has advised us on April 16, 1998, that this subdivision
complies with all the tentative map requirements. The taxes have been paid in full. The last fee paid
was $4,000.00 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1373, Harborview.

2. Authorize the Director of Public Works to execute the Subdivision Agreement on
behalf of the County of Santa Cruz.

3. Direct the Clerk of the Board of Supervisors to file the executed Subdivision
Agreement and securities.

4. Direct the Clerk of the Board of Supervisors to sign the certificates of the Board of
Supervisors and the Clerk of the Board of Super visors and submit the final map to
the Public Works Department for recording with the County Recorder.

Yours truly,

irector of Public Works

GG:mg

Attachments

OMMENDED FOR APPROVAL:

Cxy Administrative Officer

copy to: Planning Department
A k e r s  & A - s s o c i a t e s ,  I n c .
Public Works
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May 20,1998Mr. Ioh swift
kIubowiaww,
1309  Suabhght Avenue, Suits Al
SantaCnuc195O62

Irhrbohi Prc&ct  - Salua cm2
standby  Latter of Credil

DuJr Mr. swift:
I

Wa m phase to it&m you thu on May  20, 1998, the Board of IDims of Coast
Commercial Bank approved your loan rpplicuion  for the above referenced project. More
spcdicdly, the board hrs ummilted  r553,950  in the f&m of a “Standby Letter of Credit”
in &or of ttw County of Santa Gnu.

The wbjcn letwr of credit win be issued IU put of the loan c.Mng  process. WC
anticipated that the loan documenu,  pending your acceptance  of the approved wndiions,
will be delivered  to the Tele Company the weok  ofMay  25.1998.

If you should  have my question, regting the above,  plerw  f&cl ti to contact ma u
(408) 4584501, ext 2 122\

. I

&siarnt  Vii Pruidcnt
COrlrmrction  1 Commercid  Lending
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After recording
please return to:

Measure J Housing Prog.
Santa Crux  Co. Planning Dept.
701 Ocean Street, Fourth Floor
Santa Cruz, CA 95060

Rmcarded
Offlclal Recorde 1 Fk E

County Of
SANTA CRUZ

iRtCRARb  Y. BRDAL ,
i BL3

03:rapn Oe-sip-1997 I Pege  1 o f  9

CERTIFICATIONAND
SANTA CRUZ COUNTY AFFORDABLE ROUSING PROGRAM

THIS AGREEMENT, is made and entered into this ll!h day of June 1997 by and between
the County of Santa Cruz, hereinafter called “COUNTY” and Ra&Gv and Steven J,
Hussey  , hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and devetbper of the1 parcel of real property commonly
known es Harborview , Tract Number 1373 and Assessors  Parcel Number(s) 026-081-3?,
Sanla  Cruz County, California, hereinaftercelled  “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop a nine (9) lot subdivision with= remainder lot,
and to construct nine (9) residential units, herexr called “PROJECT”, on the above-
described PROPERTY;  and

WHEREAS on December 13 , lQQ$  , the COUNTY by adoption of Subdivision Permit  Number
95-0188.  approved the development of sald  PROJECT in a manner consistent with specified
terms end conditions. one of s&h conditions being DEVELOPER’s participation in the Affordable
Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth In fhis  separate document the covenants.
conditions and restrictions applicable to the certification and participation  of the PROJECT in the
Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree  that DEVELOPER shall participate in the
Affordable Housing Program of the County of Santa Cruz, in accordance with the attached
Erhibit A (Inclusionary  Housing Provisions: description and construction schedule for affordable
units), and the requirements of the County of Santa Cruz Affordable Housing Program es set
forth in If19 County’s affordeble  housing ordinance, County Code Chapter 17.10, and the County’s
Affordable Housing Guidelines, including any subsequent amendment to said ohapter  andlor
Guidelines, and any other regulations end resolutions issued pursuant thereto, all of which are
necessary to maintain the affordability of the lot(s)  and/or housing unit(s)  upon sale  or ft33ele
thereof. In the case of any conflict between the provisions of Exhibit A and the County’s
Affordable Housing Program, the stricter shall prevail.
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CERTIFICATION AND PAfiTICIPATION  AGREEMENT
SANTA  CRUZ COUNTY AfFORDA8iE  HOUSING PROGRAM

Page 21.,. 4.13

1. SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution,
recordation and performance of this Agreement, and compliance with the
requirements of the County's Affordable Housing Program, shall consti-
tute satisfaction of those conditions of approva? for the PROJECT
which relate to fulfillment of DEVELOPERS obligation to provide for
the development of affordable housing, and Such execution and recorda-
tion shalt be Sufficient In that respect to permit recordatjon  of the
'subdiviston  Final Map and issuance of Building Permits subject to the
satisfaction of all other applicable conditions of approval and com-
pliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees that
if OEVELOPER offers affordable housing unit(s) (hereinafter called
“UNIT(S)” for rent or sale pursuant to this Agreement, DEVELOPER shall
offer said UNIT(S) for rent or sale in conformance with Exhibit A and
to households which are certified by the COUNTY or its designee to be
qualified in conformance with the COUNTY's Affordable Housing Program,
DEVELOPER further agrees that if DEVELOPER retains ownership of
UNIT(S) for purposes of rental as affordable investor-owner unit(s),
DEVELOPER will execute and record a Declaration of Restrictions  for
each of said UNIT(S) which references the requliements  of the County's
Affordable Housing Program. The sale or conveyance of any UNIT(S)
shall similarly be subject to the execution and recording of a Decla-
ration of Restriction by the purchaser.

3. RECOROATION. DEVELOPER shall execute this Agreement, cause the same
to bc acknowledged and deliver said executed and acknawJedged  document
to the County P'lanning  Department. following execution by the COUNTY,
DEVELOPER shall record this document in the office of County Recorder
of the County of Satita Crur and submit a copy of the recorded document .
to the County Planning Department. COUNTY shall not be obligated to
permit recordation of the subdivfsion Final Map or the issuance of
Building Permits for the PROJECT prior to the County's receipt of a
COPY of the recorded Agreement.

4. LIMITED CONSTRUCTION. Nothing contained herein shell  be deemed to
constitute compliance with, or waiver of, any provlsion  of law or
condition of PROJECT approvdl except as expressly scated herein with.
reSpeCt  to conditions relating to affordable housing units.

5 . AGREEMENT BINDING. The terms, covenants and conditions cf this Agtee-
ment shall appfy to, and shall bind, the heirs, successors, executors,
administrators, assigns, agents, contractors, subcontrsctots and
grantees @f both parties and shall be covenants running with the land. -
&cept as otherwise provided in County Code Chapter 17.10, neither the
PROPERfY  nor any parcel therein she1 1 be released from tht? affordabil-
ity requirement of the County's Affordable Housing Program due to a
trustee's sale or judicial forecl,osure

6. WAIVERS. The waiver by any party of any breach or violation of dny
term, covenant or condition of this Agreement or of any statute, ordi-
nance  or applicable requirement shall not be deemed to be a waiver  Of
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'CERTIFICATION AND PARTICiPATION  AGREEMENT
SANTA  CRuZ  COUNTY AFFORDABLE  HOUSING  PROGRAM

Page 5_ 420

7.

a.

such term, covenant; condition, statute, ordinance or applicable re-
quirement or of any subsequent breach or violation of the same or of
any other term, covenant, condition, statute, ordinance or applicable
requirement.

COSTS AN0 ATTORNEY'S FEES. The prevailing party in any action brought
to enforce the terms of this Agreement or arising out of this Agree-
ment may recover its reasonable costs and attorney's fees expended in
connection wfth such as action from the other party.

AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/
she has the legal authority to execute this document and bind the
party(s) on Whose behalf he/she is signing,

IN MITNESS  WHEREOF, COUNTY and DEVELOPER have executed this agreement the
day and year first above written,

COUNTY OF SANTA CRUZ:

by:
T itIe: Interim Plamlng Director

DEVELOPER: (The signature(s) of the DEVELOPER must to oe notarized)

Title: Property Owner

Title: Property Owner

By:
Name: Title:

APPROVED FOR CONTENT:

-Title: County Housfng  Caordinatot

ATTACHMENT& 1) Exhibit  A: Inclusionaty  Housing Provisions
2) Approved Subdfvfsion  map (on 8-1/2"x  1:" paper) with

PROJECT name, lot numbers and iffordable  IOt(s)/unit(s)
noted (to be provided by DEVELOPER)

CPA-
J-m

. .
.
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CERTIFICATION ANO PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

C O U N T Y  A C K N O W L E D G E M E N T

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

of the State of California. persana'lly  known to me Inr.
6) to De the person is subscribed
tb the within instrument and acknowledged to me

v

ske executed the
same in i her authOFf2ed  capacity, and that by #?w signature on the
4nstrumen  the person or the entjty  upon behalf of which the person acted.
executed the instrument,

STATE OF CALIFORNIA

\

1
COUMTY  OF 1

VE-'LOPER ACKNOWLEOGEMENTJJ

an
perSOnd?ly  appeared
personally known to
dence) to be the perfon‘whoie  name
and acknowledged ~CJ me that he/she
capacity, and that by his/her
entity  upon behalf of whfch

Notary PubfiC in and for sa County anZ=



whose name(s)  isimubscrfbed  to the wtthfn  instrument
and acknowledged to me that he/sIaeMq executed the
same In his/h&&& authorfzed  capacilyo+md  that by
hi&he&w& signature(s)dn the instrument the person*
or the entlty upon behalf of which the personCs)acted,
executed the instrument-

WITNESS my hand and officfal  seal.

Description  of Attached Document

Title or Type of Document:

Document Date:
--r -- u

Number of Paaer:

Signer(s) Other Than Named Above:

Signer’s Name:

0 Corporate Officer
Me(s):

Cl Partner - 0 Limited Cl General
0 Attorney-in-fact
Cl Trustee
0 Guardian or Conservator
0 Other:

0 Individual
0 Corpara?e  Officer

Title(s):
Cl Partner - 0 Limited q General
S Attorney-in-Fact
Cl Trustee
0 Guardian or Consecrator
0 Other:

Signef Is Representing: Signer Is Representing:
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CALWORNCA  AiLPURPOSE ACKNOWLEDtJkiFNT Page 6

6penonailY  known to me - OR -Cl proved to me on the basis of satisfactory evidence to be the person(@
whose name(e)  is/am subscrfbed  to the wlthln instrument
and acknowledged to me that he/-m  executed the
same In his!h@r/taeir  authorized capaclty(ipo).  and that by
his/bmrAhwir  sfgnaturefrr)  on the instrument the person@+,
or the entity upon behalf of which the person(e) acted,
executed the instrument.

. WITNESS my hand and official seal.
/

OPTIONAL

Descrfptlon  of Attached Document

Tie or Typa of Document: l$+A&meu
u

Document Date: Q-&&L&  (/, my

Signer(s)  Other Than Named Above: -

Number of Pages;

Cepacity(les)  Claimed by Signer(s)

Signer’s Name: &24-g- lJuasy

EC--individual
Cl Corporate Officer

Trle(s):
0 Partner - 0 Limlted Cl General
0 Attomev-in-Fact

,

0 Trustaa-
0 Guardian or Conservator
q Other:

Signer Is Representing:

0 Trustee-
0 Guardia
0 Other:

P.O.  emu fldl l camp



CERTlFlCATjON  ANO PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM
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P a g e  7

~HIBITA
INCLUSIONARY HOUSING PROVISIONS

A. CONSTRUCTION OF AFFc)RDABLE  HOUSING

DEVELOPER agrees  to construct the following affordable housing unit(s) in fulfilfment  of
the inclusionary housing  requirements  for the PROJECT pursuant to the COUNTY’s
Affordable Housing Program;

1. Number of Affordable Housing Units To Be Constructed:

no (0 affordable unit(s) shall be provided on-site_ as follows:

Lot Number(s) / Unit Number(s):

A u affordable unit(s) shall be provided off-site as follows:

Project Name: (none)

Tract Number (none)

Permit Number: (none)

APN(s):  026-08149

Lot Number(s) / Unit Number(s) ! Address(

Comer of Capitola  Road and Capitola Road Extension

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the
average number of bedrooms in the PROJECTS market rate units)

No. Units No. Bedrooms No. Sauare Feet

Moderate Income 1 4 (To be detwmlntd)

Lower Income

Very Low Income

3. Timing of Construction of Affordable Units:

Timing of constmction  of the affordable housing unit(s) shalt be in accordance with the
requirements of County Code Chapter 17. IO.

. . . -
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CERTIFICATION AND PARTlClPATlON  AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

Page 8

8. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential units;
and certifies that if the PROJECT includes a subdivision, more than one third (l/3) of the
lots shalt be either retained by the subdivider or sold to one individual for the construction
of housing units. Based on this certification,  COUNTY shall allow DEVELOPER to
tmnsfer affordable housing credits as indicated below to meet the indlusionary  housing
obligation of the PROJECT. DEVELOPER agrees that if less than one third of the lots
are retained by the DEVELOPER or are sold to one individual for the construction of
housing units, DEVELOPER shall enter into an amended Certification  and Participati&
Agreement to meet the inclusionary  housing requirement pursuant to the provisions of the
COUNTY’s Affordable Housing Program.

1. Transfer of Credits:

fl0 (0 affordable unit(s) shall be provided through transfer of affordable
housing credit(s) from the following project:

Project Name:

Tract Number:

Applicant Name:

APN(s):

Participation Agreement recorded on:

2. Timing of Credit Transfer.

DEVELOPER agrees to transfer the affordable housing credit(s) to the PROJECT either
prior to or progressively with the construction of the market rate units in the PROJECT, in
the same ratio as the affordable unit requirement which is applicable to the PROJECT. If
there are no credits available for purchase at the time the transfer is required to be
completed, DEVELOPER shall be required to othenvise  provide the affordable housing
unit(s) pursuant to the COUNTYs  Affordable Housing Program, and DEVELOPER agree
to enter into an amended Certification and Participation Agreement setting forth how the
indusionary housing requirement will be met.

.

57



CERTfFlCATlON  AND PARTlClPATlON  AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

Page 9

C. ~EDtCATlON OF SUBBlVtSlON LOTS

DEVELOPER certifies that the PROJECT consists of a lot subdivision in which individual
lots shall be sold to parties other than DEVELOPER for the construction of housing:
Based on this cerlification,  the COUNTY shall allow the DEVELOPER to meet the

,

indusionary  housing requirement for the PROJECT by one of the two options below.

1. Oedioation  of Affordable Residential Lots:

DEVELOPER agrees to dedicate the following lot(s) to the County of Santa Cruz  at the
time of recording the subdivision Final Map:

no ( affordable lot(s) shall be dedicated to the County as follows:

Lot Number(s) I Unit Number(s):

2. Payment of In-lieu Fees:

DEVELOPER agrees to pay the following in-lieu fees to the County in place of dedicating
tots for affordable housing. In the event that more than one third (113) of the lots in the
PROJECT are ratained  by DEVELOPER or are sold to one party, the County may at its
dlscrution  refund any in lieu fee paid for a period of up to three  years following payment
and require the! DEVELOPER enter into an amended Certification and Participation
Agreement to fulfiII  the inctusionary  housing obligation of the PROJECT pursuant to the
COUNTY’s Affordable Housing Program. The COUNTY rhall not be obligated lo issue
Building Permits in the PROJECT prior to the payment in full of the required in lieu fees.

no to_) lot(s) in the subdivision are designated as affordable lots for the
calwlation  of in-lieu fees as follows:

Lot Number(s) / Unit Number(s):

DEVELOPER agrees to pay an in lieu fee for each of these lots as follows: (select one)

- a) A fee equat to the price of the first market-rate unit sold; DEVELOPER
agrees to notify the COUNTY 30 days prior to the close of escrow on the
first lot sold and to pay the in lieu fee from escrow with the proceeds of the
sale.

e b)
A fee equal to the appraised value of the affordable lot with completed site
and frontage improvements; DEVELOPER agrees to notify the COUNTY
within 5 working days of the completion of site and frontage improvemenls
and to pay the in lieu fee within 15 days of completion of improvements.
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SUBDMSION AGREEMENT
(Partial Release Tract) 423

THIS AGREEMENT, by and between a iY-b=%ey ,
.hereinafter  referred to as SUBDIVIDER, and the COUNTY OF SANTA CRUZ, hereinafter
referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract \ 373 ! h(LJ I & SUBDIVIDER has previously filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and l .

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of PubIic  Works of
the CoUnty  of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDMDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDMDER agrees to have the work and
improvements set forth above completed on or before m years from the date of execution of this
agreement, pursuant to Sections 14.01.510, et seq. of,the  Santa Crux County Code.

WHEREAS, SUBDIVIDER has entered into an agreement with the Santa Cruz
County Sanitation District for the performance of certain work in relation to Tract 1373,
Harborview. A true and correct copy of that agreement is attached hereto as Exhibit “A”.

NOW, THEREFORE, in consideration of the premises and the mutual promises
and covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and oonstruct the improvements described hereinabove, and complete such work
and improvements in accordance with the movisions of the conditions of the tentative mau
A l l  t h e  i m p r o v e m e n t s  d e s c r i b e d  a b o v eapproval, which are incorporated herein by reference.
shill be completed on or before two years from the date of the execution of this agreement
pursuant to Sections 14.01 .lOl, et seq. of the Santa Cruz County Code, unless a written extension
has been granted by the County.
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. All required off-site improvements @aI1  be substantially complete to the
satisfaction of the County Engineer, prior to the granting of occupancy for any new unit.

43

AA,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction
of COUNTY in accordance with Chapter 14.01 of the Santa Crux County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the
COUNTY SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’S  expenses.

. .

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. ‘Faithful Performance Security in the amount of $3 16, bo*to assure
that all work specified in this agreement will be completed; except for .
that amount retained to provide the Guarantee, Warranty and .
Maintenance of Work Security, the Faithful Performance Security shall

be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall
be released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
constructiori  shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing
by the County.
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B.

c.

D.

E.

Provisions for partial release may be made at the written request of
SUBDMDER. SUBDIVIDER shall submit documentation to the 4;io
County in order to verify that the work required to gain a partial release
has been completed. .

Labor and Material Security in the amount of $1 SB! @a-, which
said security, by its terms, shall secure payment to materialmen and
laborers furnishing materials and/or labor inconnection  with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of ail the work and
provided that no liens have been filed against the project.

Inspection Security in the amount of $&‘c~stf)~

Tax Security’~~ c .

Monumentation Security in the amount of $2700’ .

At the time the COUNTY Board of Supervisors accepts the improvements and
._- -

coincident with the release of the Faithful Performance Security, a sufficient
amount of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount
of$l%+@- ,  h i  h  ‘dw c sal security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, all as
provided in Section 14.0151 l(b) (3) of the Santa Cruz  County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months
after the completion of the work and provided that the workmanship is
approved.

Securities held by COUNTY on behalf of other agencies shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUI&Y  on behalf of the following agencies or companies in the following
amounts:

a. Water Purveyor
Name of Agency

1 Security held by County: $73,650 - *

Name of Agency
- Security held by County: $
_ Security is held by Agency.



C. Utilities
Name of Agency

_ Security held by County: $
_ Security is held by Company(ies)

d. Other Santa Crux County Sanitation District
Name(s)

JSecurity held by County: !5 160,000  -

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Denosits to COUNTY for the acauisition of anv necessarv easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) WA . These easements or rights-of-way:

- HAVE been acquired. (Describe and attach
documentation).

- HAVE NOT been acquired and the following standard condemnation clause
is made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $
for processing and acquisition as outlined in the following condemnation clause.

4. FAlLU’R-E  TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER

has not completed the specified work and.  improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01,344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

.

431

* .

6. INDEMNIFICATION: SUBDIVIDER ,agrees to defend and hold the
.COUNTY, its’ officers, employees, and agents harmless from any losses or damages occasioned
by injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

57



.
- _ 7. FILING OF FINAL SUBDMSION MAP: COUNTY, for and in

consideration of the execution of this agreement and fulfillment by SUBDIVIDER  of the terms
set forth herein, agrees to accept for filing the final map of Tract No. 137 3, cfWrTtie&  Tm

432

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER .
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to
the County.

hereto on
IN WITNESS WHEREOF, this agreement has been duly executed by the parties - .

,19-.

COUNTY OF SANTA CRUZ

By:
Director of Public Works

By:
Subdivider

Address:

G G : b b s

APPROVED AS TO FORM:
Phone:

TkLgi-7.

Chief Assistant County Counsel

SUBAGMLD(DOC)/PRTB



AGREEMENT  FOR CONSTRUCTION  OF SANITARY  SEWER .
IMPROVEMENTS  . 433

THIS AGREEMENT,  is entered into this day of : 1998, by
and between the SANTA CRUZ COUNTY SANITATION DISTRICT, hereinafter caiied
“DISTRICT-” and , hereinafter referred to as

SUBDIVIDER.

Witnesseth:
WHEREAS, in connection with the development of that certain subdivision

known as Tract 1373, Harborview, SUBDIVIDER has previously filed with the Santa Cruz

County Planning Director a tentative map of said subdivision, which said tentative map’ was duly *. s m
approved; and

WHEREAS, certain  work and improvements  requiied by the DISTRICT have not

been completed, to wit:

The relocation of existing DISTRICT pump station, the construction

or replacement of new or existing public sewer mains and

appurtenances, and the construction of new public force main,

all to be built or completed in accordance with improvment plans

on file with, and approved by the DISTRICT Engineer and Director

of Public W.0rk.s.

WHEREAS,SUBDIVIDER  hereby proposes to enter into an agreement with
DISTRICT, by the terms or which agreeement SUBDIVIDER agrees to have the work  and

improtients  set forth above completed on or before .m years from the date of execution of this

agreement or the SUBDIVISION AGREEMENT to be entered  into between the County of Santa

Cruz and SUBDIVIDER, pursuant to Sections 14.0 1.5 IO, et seq. of the Santa Cruz County Code,

whichever is later.

. NOW,  THEREFORE, ’111  consideration of the premises and the mutual promises
and covenants of the parties hereto, it is agreed as follows:



. * - .
\

4.34
1. SUBDIVIDER, as a requirement of the DISTRICT, shall do al1 necessary

work and construct the sanitary sewer improvements, including but not limited to, pump station,

force main, gravity sewer mains and appurtenances in accordance with the SUBDIVIDER’S

Engineer’s estimate and improvement plans, approved by the DISTRICT Engineer, on file with

the Director of Public Works.

2. DISTRICT has set aside funds in the amount of One Hundred and Sixty

Thousand Dollars ($160,000.00) for repayment as evidenced by the attached DISTRICT Board

actions dated March 19, 1998 and approved the terms  of this agreement. These funds will act as

the security for the DISTRICT~S  share of the improvements and are based upon the the

proportional cost breakdown of the construction items as listed in the attached “Exhibit A”.
- . .

3. SUBDIVIDER will provide securities in the proportion and the amount of

Dollars (S) t o  c o v e r

SUBDIVIDER’S potion of the improvements, including sanitary sewer improvements, as

evidenced by the requirements of the Department of Public Works.

4. In the event SUBDIVIDER fails to construct sanitary sewer improvements, his

security will be used to construct these improvments,  together with the money set aide by

DISTRICT for repayment.

5. If SUBDIVIDER fails to perform, all sanitary sewer improvements and

appurtanent easements will automatically dedicated to the DISTRICT concurrent with their

approval and acceptance by the DISTRICT by default.

SANTA CRUZ COUNTY

SANITATION DISTRICT

BY:
District Engineer

B Y :
Subdivider

.Address: :

APPROVED AS TO FORM:

Assistant County Counsel Phone:



OWNER’S STATEMENT
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OWNER’S ACKNOWLEDGEMENT

BOARD  OF SUPERVISORS’  CERTIRCATE

TRMTEE’S  ACKNOWLEDCEMENT

TRACT NO.1373
HARBORVIEW

APN 26-061-32

BEING A PORTION OF LANDS OF ERNEST KINZU
DESCRIBED IN DEED RECORDED IN VOLUME

219. PACE 274 FEBRUARY 17, 1932
AND LYING HITBINTBE

NORTH l/2  OF SECTION 17 T.IIS  R.IH H.D.B.kM.

SANTA CRUZ COUNTY OFFICIAL RECORDS

FEBRUARY. 1996

JOE L. AKEXS
CIVIL E N G I N E E R 4

612UF'"WAK  STC 201 CbMt?O. CL 66010 (IW) .I,-6667 ,

$
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I CEMETERY I
ROMAN  CATHOLIC BISHOP

o f  MONTEREY.  CA.
1.559 OR 17

--- - _-

Pdb PARCEL A FCBRUARY,  tSPS
\

39 PM 42
:i

,,_.,, - - J O C  L .  AKCRS
) I Ikm Finvr  5- CIVXL eNdlNCCR \

WING A PORYlON  Or  LANDS OF HUSS
DC~CRI~C~  I N  Deco RecoRoeo 04 (

SSl,  OR 4W JANUARY 10, IS1
A”” I *,Lm WlrulY  7°C_,.” _,...- . . . . . . . . ..I

N O R M  112 0, ~JCCTION  17 T.lIS R.tW  M.Od.bH.
#ANTA  CRUZ  COUNI-,  OWlCIAL  RCCORDS

PARCEL B
39 PM 42

RALPH GARCIA,  ET. UX.
1961  IR 4 1 7

TRACT NO.1373HARBOKVIEW
APN 26-0111-32

,1 or HAPS  AT PAGC  107  s*NT* C”“Z  C O U N T Y  RO‘ORDS
ma W A S  esmsu*tieo  P R O M  t.towMewa  rowm  AS *HOWF~.



” NON-TITLE INFORMATION ”
TRACT NO.1373

HAKBORVIEW
NORENC q k” =” APN 29-091-52

\
\
\

I CEMFTERY I
ROMAN CATHOLIC BISHOP

\
O F  MOtVTEREY.  CA.

P 1859 O R  1 7

PC,R”ARY,  1I.S

Non: bI7tvCwReb  WITHIN  THIS  Ic~*cR  SHALL  b e
rouwe~  011  rte~s.  see ~cr7cRb 973
,,,!“eN  R&A,  , ~SSOC.  OATeD  JULY  I,. WSSpRorr-  ..-  __ ._ me.- a..
se;

KEKH 8. CORNICK
5 7 6 1  O R  750

q, -/- - i
xc- NORTH

5CALE 1” = 3 0
\

A L L  MURC  CONSTR~TIOH ON T”e LOT9  9HALL  CONrORU  TO TM
OCRGN  G”,DCLINeb  CONTAINCD  IN CXNMT  -3%

\

AND *b*ocmTeb  o*reG
O”Npl  Pt.ANN,NG  DCdRTMCNl.

TOBIN  BROWN MATHEWS
ARTHUR T. MATHEWS III

4968 OR 65

,,,.OT@
--H

/C---

- - - - - -
- - -  - - -

- - -  - - -

W I L D I N G  CWCLOPCS AND/OR  bUlLDING  SLTGACX  LINCS LOCATf!D
ACCOSTING  T O  me mwoveo ~etmme  MAP.

LOTb SHALL 9e CONNCCTCD  FOR WATCR 9CRVICC  TO SAMA  CRUZ
MUNICIPAL “TILITlCb.

LOTb bHALL  b,! CONNCCTCD POR SCWCR  bM”,CE  TO T”tZ O*NTA
CRUZ  CO”N7-f  SANITATION DIGTRICT.

R A L P H  GiARClA.  ET. LM.
1961  IR 4 1 7

’ $
\-.

PARCEL A
3 9  P M  4 2


