AGENDA: AUGUST 4, 1998 433

s
DEPARTMENT OF
PUBLIC WORKS COUNTY OF SANTA CRUZ
GOVERNMENTAL CENTER 701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 950604070
JOHN A. FANTHAM FAX (408) 454-2385

DIRECTOR OF PUBLIC WORKS

SCOTT C. LOICHINGER (408) 454-2331
CHIEF REAL PROPERTY AGENT

July 23, 1998

SANTA CRUZ COUNTY BOARD OF SUPERVI SORS
701 Ccean Street
Santa Cruz, California 95060

SUBJECT: BEAR CREEK ROAD STORM DAMAGE REPAIR P.M 5.05 5.13 & 6.01

Menbers of the Board:

N I ncluded in the 1998/99 Public Wrks budget are funds for
'storm damage repair to Bear Creek Road and purchase of the necessary
property rights including slope protection and drainage at P.M 5.05
and drainage at P.M 5.13 and 6.01. The funding for these

acquisitions is being provided by a conbination of road, CES, and DSR
approved funds.

The attached contracts provide for the acquisition of the
necessary property rights (as shown on the attached maps) fromthe
subj ect parcels required for the conpletion of the above storm damage
repairs. The settlement amounts for the property interests acquired
are shown on the attached resolution and are based on a departnental
apprai sal. These amobunts are considered fair and reasonable for the
property interests being acquired and represent the fair market value
for such property interests.

It is therefore recommended that the Board of Supervisors
take the follow ng action:

1.  Adopt the follow ng Resolution approving and
accepting the ternms and conditions of the agreements and authorize the

Director of Public Wrks to sign said docunents on the behalf of the
County;

2. Approve paynent of clainms for the agreenents.

] sk Yours tryly,

Attachnent s ‘ i

RECOVWWENDED FOR APPROVAL: JOHN A. FANTHAM
D rector of Public Wrks

County Administrative Oficer _ _
cc: County Counsel, Real Property, Public Wrks, Auditor-Controller
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BEFORE THE BOARD OF SUPERVI SORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALI FORNI A

RESCLUTI ON NO,

On the notion of Supervisor
duly seconded by Supervisor
the followng resolution is adopted:

RESCLUTI ON FOR RI GHT- OF- WAY ACQUI SI TI ON
BEAR CREEK ROAD STORM DAVMAGE REPAIRS P.M 5.05, 5.13, & 6.01

RESOLVED by the Board of Supervisors of the County of Santa Cruz,
State of California:

WHEREAS, the County of Santa Cruz is desirous of acquiring

the real property interests described in the agreenents attached
hereto and hereinafter referred to, and

VWHEREAS, the owners of said real property interests have or
wi |l execute and deliver docunents conveying said real property
interests to County, upon condition that County acknow edge and

approve Articles set forth in said agreenents binding County to the
performance of said Articles, and

WHEREAS, the Board of Supervisors of said County hereby
finds the Articles of said agreenents to be fair and reasonabl e
consideration for the acquisition of said real property interests;

NON THEREFORE, BE | T RESOLVED AND (R[_)ERED that the C_Iounty
of Santa Cruz does hereby accept the terns of said agreenents |isted
bel ow.

(Portion of)

AP N NAME PAYNMENT
089-061- 34 Robert E. Locatelli $250. 00
Terry K. Locatelli
089- 391- 37 Gary Wl l $250. 00
089-391-50 W1 liam Al an McPherson $250. 00

Art J. Eppler

089-411- 17 Harald E. H Striepe $250. 00
Cheryl Striepe

BE I T FURTHER ORDERED that the Auditor-Controller of the
county of Santa Cruz is hereby authorized to approve paynent of clains
for the above listed agreenents payable to the above |listed Gantors
in the anmount indicated above out of the Public Wrks Internal Service
Fund, Subobject 3595, charged against Index No. 933739 (Locatelli),

I ndex No. 933735 (Wall & McPherson/Eppler), and | ndex No. 933740
(itriepe), User Code P00304, for the purchase of said property



i nterests SAME TO THE CHI EF. REAL PROPERTY 43%

9

DIVISION OF THE COUNTY OF SANTA CRUZ, and

BE | T FURTHER ORDERED t hat sai d Chief, Real Property
D vision, deliver said warrant to the above |isted Gantors.

PASSED AND ADOPTED by the Board of Supervisors of the
County of Santa Cruz, State of California, this day of
, 1998, by the follow ng vote:

AYES: SUPERVI SORS
NCES: SUPERVI SORS
ABSENT: SUPERVI SORS

ATTEST:
Clerk of said Board

Approved as to form

D MR e, - as

Chief- Assistant County Counsel

Distribution: County Counsel
Audi tor-Controller
Public Works
Real Property

RSLUTNS6.BCR

CHAI R OF SAI D BOARD
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Property No.: 2

4§36
APN: Q89-391- 37
Garv Wl |
Project: Bear (reek Road Storm.
(Sellers) m Repair PM 5.1

CONTRACT
COUNTY OF SANTA CRUZ

This contract is entered into this _ZS%day of sl%ﬁ/_, 1998,
by and between the COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and
GARY WALL hereinafter called SELLERS. The parties nutually agree as
foll ows:

1. The parties herein set forth the whole of their agreenent.

The performance of this agreenment constitutes the entire consideration for
this transaction.

2. SELLERS agree to execute and deliver docunents in the
form of an Easement Deed and a Form W9 (Request for Taxpayer
I dentification Nunber and Certification) covering the property |ocated at
P.M 5 13 Bear Greek Road in the County of Santa Cruz, nore particularly
described in Exhibit "a", attached hereto and made a part hereof,

Said docunments will be delivered to JOHN KR EGSMVAN, Agent,
Real Property Division of the COUNTY OF SANTA CRUZ, State of California.

3. The COUNTY shall:

(A) Pay the undersigned grantor(s) the sum of
$250. 00 for the property or interest therein (including all inprovenents
exi sting thereon unless removal is specifically authorized hereinafter in
this Contract) as conveyed by Easenent Deed within thirty (30) days after
date title to said property vests in the COUNTY free and clear of all
liens, encunbrances, assessnents, easenents and |eases (recorded and/or
unrecorded), and taxes, except:

1.  Covenants, conditions restrictions and reservations
of record, if any,

2. Easenents or rights of way over said |land for
utility or street purposes, if any.

From the amount shown in (O ause 3(A) above, the COUNTY is
authorized to pay any delinquent taxes due, together with penalties and
interest thereon; and delinquent or non-delinquent assessnents or bonds.

(B) Pay all escrow and recording fees incurred in this
transaction, and if Title Insurance is required by the COUNTY, the prem um
charge therefor, except that the paynent of any reconveyance fees,
trustee's fee, or forwarding fees for any full reconveyance of deed of
trust or full release of nortgage shall be the responsibility of the
SELLERS. This transaction will be handled through an internal escrow by
the County of Santa Cruz, Department of Public Wrks, Real Property

5&ivision, 701 Ccean Street, Rm 410, Santa Cruz, CA 95060.
!
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4.  SELLERS agree to indemify, defend, and hol d harmless the
COUNTY from and against any claim action, suit, proceeding, |oss, cost.
damage, deficiency, fine, penalty, Iiabilit%, or exPense incIudinP _
without linmitation, attorney's fees), arising out of any of the follow ng

matters in, on, or about the Property occurring during SELLERS ownership
of the Property:

(A) The release, use generation, discharge, storage,
disposal, or transportation of any Hazardous Materials, or

(B) The violation of any statute/ordinance, order, rule,
regul ation, permt, judgement, or license relating to the rel ease, use
generation, discharge, storage, disposal, Or transportation of any.
Hazardous Materi als.

The term "Hazardous Materials" shall nmean any substance,
material, or waste which is regulated by any governnental authority,
including, but not linited to, any material or substance which is defined
as a "hazardous substance", "hazardous waste", "extrenely hazardous
waste", or "restricted hazardous waste" in the California Health and
Saf ety Code.

The purchase of the Property shall not be construed as
[imting SELLER s responsibility and/or the COUNTY's rights concerning
hazardous materials discovered before or after purchase of the Property.

5. It is agreed and confirmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the COUNTY, its
contractors and/ or authorized agents have the ri?ht to enter upon the
SELLERS property, where necessary, to construct the inprovenments for which
the purpose of the deed is being granted. It is understood and agreed
that the premses will be left in a clean and orderly condition.

6. It is agreed and confirnmed by the parties hereto that
notwi t hst andi ng ot her provisions in this contract, the right of possession
and use of the Subject Property by the COUNTY includin? the right to
remove and dispose of inprovenents, shal | commence on The date the COUNTY
delivers said total amount shown in Cause 3(A) to the SELLERS, and that --
t he anount shown in O ause 3(A) herein includes, but is not limted to,
full paynent for such possession, use, and interest from said date.

7. On the day title of said property vests in the name of the
COUNTY, the condition of the property, including the existence or
nonexi stence of inprovements, W Il be the sanme as the condition of the

property on the inspection date of Mav8, 1998

8. This CONTRACT is subject to the approval of the Santa Cruz
County Board of Supervisors and does not bind County until such tinme as

Board approval and consent has been received in witing and as required by
| aw. .

9. The provisions of this agreenent shall inure to the
benefit of and bind the respective successors, heirs, and assigns of the

parties hereto.



IN WTNESS WHERECF, the parties hereto have caused thi 5438
Contract to be duly executed the day and year first above witten.

RECOMMENDED FOR APPROVAL

By:Jﬂ_ﬁu@:’gL /éa\,w LU@QO
SCOTT LOICHINGER Gary‘WallO
Chi ef, Real Property D vision

APPROVED AS TO FORM
BY: . M2 e -G av

SAMUEL—TORRES, TR ndnva- Hic2as
Chi ef Assi stant County Counsel

COUNTY

By:
JOHN A. FANTHAM
Director of Public Wrks ( SELLERS)

D: \WPW\ 98DAFS \BEARCRK\CONTRACT . BCR
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EXHIBIT “A”

LEGAL DESCRIPTION FOR BEAR CREEK ROAD STORM DAMAGE REPAIR, PM 5.13.
PERMANENT DRAINAGE EASEMENT FOR THE PURPOSES OF ROAD CONSTRUCTION
AND MAINTENANCE

PARCEL 1

Being situated in the Northwest 1/4 of the Northeast 1/4 of Section 10, Township 9
South, Range 2 West, MDB & M, in the County of Santa Cruz, State of California; and being
also a part of the lands conveyed by deed to Gary Wall, filed for record August 13, 1997, in
Volume 1997, at Page 0036591, Official Records of Santa Cruz County, State of California;
more particularly described as follows:

Beginning at the most Northwesterly corner of “Parcel One” of the land conveyed by
deed to William Alan McPherson and Art J. Eppler, filed for record October 8, 1993, in Volume
5360, at Page 612, Official Records of Santa Cruz County, State of California; thence,
proceeding Easterly along the Northerly boundary of said parcel, this being an arc concave to
the left, with a radius of 145.00 feet, through an angle of 43°52'32", and a distance of 111.04
feet, this also being the Southerly Right of Way of Bear Creek Road; thence, leaving said Right
of Way, North 11°53'47" West, a distance of 50.00 feet, to a point on the Northerly Right of Way
of Bear Creek Road, this being the TRUE POINT OF BEGINNING.

Thence, from said TRUE POINT OF BEGINNING, North 11'53'47” West, a distance of
16.70 feet; thence, North 71°33'42" East, a distance of 20.74 feet; thence, South 27°04'30”
East, a distance of 16.13 feet, more or less, to a point on the Northerly Right of Way of Bear
Creek Road; thence, along last said Right of Way, in a Westerly direction, a distance of 25.13
feet, more or less, back to the TRUE POINT OF BEGINNING.
Containing an area of 387 square feet, more or less.

APN 089-391-37

sd

F:\ENGR\ROAD\BEARCK\RW513 .wpd
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Property No.: 1 440
APN: 089-411-17

Harald E, H, & Cheryl

- Project: Bear Creek Road Storm

(Sellers) Damage Revair P.M 6,01
CONTRACT

COUNTY COF SANTA CRUZ

This contract is entered into this /Or’-_d_ay of §£ gﬁi , 1998,
by and between the COUNTY OF SANTA CRUZ, hereinafter calle , and
HARALD E. H & CHERYL STRIEPE hereinafter called SELLERS.  The parties
nutual ly agree as follows:

1. The parties herein set forth the whole of their agreenent.
The performance of this agreenment constitutes the entire consideration for
this transaction.

2. SELLERS agree to execute and deliver docunents in the
form of an Easenent Deed and a Form W9 (Request for Taxpayer
I dentification Nunber and Certification) covering the property |ocated at
P.M 6.01 Bear Creek Road in the County of Santa Cruz, nore particularly
described in Exhibit "aA", attached hereto and nade a part hereof,

Said docunments will be delivered to JOHN KRIEGSMAN, Agent,
Real Property Division of the COUNTY OF SANTA CRUZ, State of California.

3. The CQUNTY shall:

() Pay the undersigned grantor(s) the sum of
$250.00 for the property or interest therein (including all inprovenents
exi sting thereon unless renoval is specifically authorized hereinafter in
this Contract) as conveyed by Easenent Deed within thirty (30) days after
date title to said property vests in the COUNTY free and clear of all
liens, encunbrances, assessnents, easenents and | eases (recorded and/or
unrecorded), and taxes, except:

1. Covenants, conditions restrictions and reservations
of record, if any,

2. Easenments or rights of way over said |land for
utility or street purposes, if any.

_ Fromthe amount shown in Cause 3(A) above, the COUNTY is
authorized to pay any delinquent taxes due, together with penalties and
interest thereon; and delinquent or non-delinquent assessnents or bonds.

(B) Pay all escrow and recording fees incurred in this
transaction, and if Title Insurance is required by the COUNTY, the prem um
charge therefor, except that the payment of any reconveyance fees,
trustee's fee, or forwarding fees for any full reconveyance of deed of
trust or full release of nortgage shall be the responsibility of the
SELLERS. This transaction will be handl ed through an internal escrow by
the County of Santa Cruz, Departnent of Public Works, Real Property
Division, 701 Ccean Street, Rm 410, Santa Cruz, CA ‘
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4.  SELLERS agree to indemnify, defend, and hol d harmles‘g4t1xe
COUNTY from and agai nst any claim action, suit, proceeding, |oss, cost,
damage, deficiency, fine, penalty, liability, or expense (including
without limtation, attorney's fees), arising out of any of the follow ng
matters in, on, or about the Property occurring during SELLERS ownership
of the Property:

_ (A) The release, use generation, discharge, storage,
disposal, or transportation of any Hazardous Materials, or

(B) The violation of any statute,- ordinance, order, rule,
regulation, permt, judgement, or license relating to the rel ease, use
generation, discharge, storage, disposal, or transportation of any
Hazardous Materials.

The term "Hazardous Materials" shall nean any substance,
material, or waste which is regulated by any governmental authority,
including, but not limted to, any material or substance which is defined
as a "hazardous substance", "hazardous waste", "extrenely hazardous
waste", or "restricted hazardous waste" in the California Health and
Saf ety Code.

The purchase of the Property shall not be construed as
l[imting SELLER s responsibility and/or the COUNTY's rights concerning
hazardous materials discovered before or after purchase of the Property.

5. It is agreed and confirmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the COUNTY, its
contractors and/or authorized agents have the right to enter upon the
SELLERS property, where necessary, to construct the inprovenments for which

the purpose of the deed is being granted. It is understood and agreed
that the premses will be left in a clean and orderly condition.

6. It is agreed and confirnmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the right of possession
and use of the Subject Property by the COUNTY including the right to
renove and di spose of inprovenents, shall conmence on the date the COUNTY
delivers said total anount shown in Cause 3(A) to the SELLERS, and that
t he amount shown in O ause 3(A) herein includes, but is not limted to,
full payment for such possession, use, and interest fromsaid date.

7. On the day title of said property vests in the nane of the
COUNTY, the condition of the property, including the existence or
nonexi stence of inprovenents, will be the sane as the condition of the
property on the inspection date of Mav 8, 1998.

8. This CONTRACT is subject to the approval of the Santa Cruz
County Board of Supervisors and does not bind County until such tine as
Board approval and consent has been received in witing and asrequired by
| aw.

9. The provisions of this agreenent shall inure to the
benefit of and bind the respective successors, heirs, and assigns of the

parties hereto.
o4



| N WTNESS WHERECOF, the parties hereto have caused this 442
Contract to be duly executed the day and year first above witten. ~

RECOMMENDED FOR APPROVAL

SCOTT LO CH NGER
Chi ef, Real Property Division

APPROVED AS TO FORM
BY/B/\'LQO-&, - -

TDAMNA MULATE

SAMUER—TORRES ,—JdR+
ettt Assistant County Counsel
COUNTY
By:

JOHN A. FANTHAM
D rector of Public Wrks

D: \WPW\98DAFS \BEARCRK\CONTRACT .BCR

A £ gﬁ(

H/m ﬁuj ) )Lum :

Cher¥yl Str#pe

(SELLERS)
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EXHIBIT “A”

LEGAL DESCRIPTION FOR BEAR CREEK ROAD STORM DAMAGE REPAIR, P.M.
6.01., A PERMANENT DRAINAGE EASEMENT FOR THE PURPOSES OF ROAD
CONSTRUCTION & MAINTENANCE

Being a portion of Section 3, Township 9 South, Range 2 West, MDB & M, in the
County of Santa Cruz, State of California; and being also a part of the lands conveyed
by deed to Harald E. H. Striepe and Cheryl Striepe, filed for record on November 4,
1988, in Volume 4412 at Page 400, Official Records of Santa Cruz County, State of
California; and more particularly described as follows:

PARCEL 1

Beginning at the point of intersection of two tangents marked by a 1" iron pipe
tagged LS 3007 on the centerline of Bear Creek Road right-of-way and also being the
point of intersection of curve number 18 as shown on that Record of Survey filed on
April 16, 1963, in Book 40 of maps, at Page 2, in the office of the County Surveyor of
Santa Cruz County, State of California; this point being also the intersection of courses
numbered 17-18 and 18-19 as shown on that Record of Survey filed on April 10, 1962,
in Book 38 of maps, at Page 24, in the office of the County Surveyor of Santa Cruz
County, State of California; thence along the centerline of Bear Creek Rd. North
53°29’04” West, a distance of 96.57 feet; thence, North 36°30'56"” East, a distance of
25.00 feet, more or less, to a point on the Northerly Right of Way of Bear Creek Road,
this point being the TRUE POINT OF BEGINNING.

Thence, from said TRUE POINT OF BEGINNING, along the following courses:
North 18°27'49" East, a distance of 64.24 feet; North 71°32'11” West, a distance of
10.00 feet; South 18°27'49” West, a distance of 60.98 feet, more or less, to a point on

the Northerly Right of Way of Bear Creek Road; thence, along said Northerly Right of

Way, South 53°29'04"” East, a distance of 10.52 feet, more or less, back to the TRUE —
POINT OF BEGINNING.

Containing an area of 626 square feet, more or less.
APN 089-411-17

sd

F: \ENGR\ROAD\BEARCK\RW601la.wpd
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PARCEL 2

Beginning at the point of intersection of two tangents marked by a 1" iron pipe
tagged LS 3007 on the centerline of Bear Creek Road right-of-way and also being the
point of intersection of curve number 18 as shown on that Record of Survey filed on
April 16, 1963, in Book 40 of maps, at Page 2, in the office of the County Surveyor of
Santa Cruz County, State of California; this point being also the intersection of courses
numbered 17-18 and 18-19 as shown on that Record of Survey filed on April 10, 1962,
in Book 38 of maps, at Page 24, in the office of the County Surveyor of Santa Cruz
County, State of California; thence, North 563°29'04” West, a distance of 160.64 feet;
thence, North 36°30'56" East, a distance of 25.00 feet, more or less, to a point on the
Northerly Right of Way of Bear Creek Road, this point being the TRUE POINT OF
BEGINNING.

Thence, from said TRUE POINT OF BEGINNING, along the following courses:
North 35°05'56" East, a distance of 47.55 feet; North 54°54'04” West, a distance of
10.00 feet; South 35°05'56" West, a distance of 47.37 feet, more or less, to a point on
the Northerly Right of Way of Bear Creek Road; thence, along said Northerly Right of

Way, in an Easterly direction, a distance of 10.00 feet, more or less, back to the TRUE
POINT OF BEGINNING.

Containing an area of 474 square feet, more or less.

APN 089-411-17

sd

F:\ENGR\ROAD\BEARCK\RW601la.wpd



Property No.: 1 ¢

e

APN:  089- 391- 50

Hilli N \EP)
Art J. Eppler Project: Bear (reek Road Storm
(Sellers) Damage Repair P.M 5,13

CONTRACT
COUNTY OF SANTA CRUZ

This contract is entered into this /$Z day of % 1998,
by and between the COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and
W LLI AM ALAN MCPHERSON & ART J. EPPLER hereinafter called SELLERS. The
parties mutually agree as foll ows:

1. The parties herein set forth the whole of their agreenent.

The performance of this agreenment constitutes the entire consideration for
this transaction.

2. SELLERS agree to execute and deliver docunents in the
formof an Easenent Deed and a Form W9 (Request for Taxpayer
I dentification Nunber and Certification) covering the property |ocated at
P.M 5 13 Bear Creek Road in the County of Santa Cruz, nore particularly
described in Exhibit "A", attached hereto and made a part hereof,

Said docunments will be delivered to JOHN KRI EGSMAN, Agent,
Real Property Division of the COUNTY OF SANTA CRUZ, State of California.

3. The COUNTY shal | :

() Pay the undersigned grantor(s) the sum of
$250. 00 for the property or interest therein (including all inprovenents
exi sting thereon unless renmoval is specifically authorized hereinafter in
this Contract) as conveyed by Easenent Deed within thirty (30) days after
date title to said property vests in the COUNTY free and clear of all

liens, encunbrances, assessnents, easenents and |eases (recorded and/or
unrecorded), and taxes, except:

1.  Covenants, conditions restrictions and reservations
of record, if any,

2. Easenents or rights of way over said |and for
utility or street purposes, if any.

From the amount shown in C ause 3(A) above, the COUNTY is
authorized to pay any delinquent taxes due, together with penalties and
interest thereon; and delinquent or non-delinquent assessnents or bonds.

(B) Pay all escrow and recording fees incurred in this
transaction, and if Title Insurance is required by the COUNTY, the prem um
charge therefor, except that the paynent of any reconveyance fees,
trustee's fee, or forwarding fees for any full reconveyance of deed of
trust or full release of nortgage shall be the responsibility of the
SELLERS. This transaction will be handled through an internal escrow by
the County of Santa Cruz, Department of Public Wrks, Real Property
D vision, 701 Ccean Street, Rm 410, Santa Cruz, CA 95060. 54
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A
4, SELLERS agree to indemify, defend, and hold harmless the
COUNTY from and against any claim action, suit, proceeding, |oss, cost,
damage, deficiency, fine, penalty, liability, or expense (including
without limtation, attorney's fees), arising out of any of the follow ng
matters in, on, or about the Property occurring during SELLERS ownership
of the Property:

_ (A) The release, use generation, discharge, storage,
di sposal, or transportation of any Hazardous Materials, or

(B) The violation of any statute, ordinance, order, rule,
regul ation, permt, judgement, or license relating to the release, use
generation, discharge, storage, disposal, or transportation of any
Hazardous Materials.

The term "Hazardous Materials" shall mean any substance,
material, or waste which is regulated by any governmental authority,
including, but not limted to, any naterial or substance which is defined
as a "hazardous substance", "hazardous waste", "extrenely hazardous
waste", or "restricted hazardous waste" in the California Health and
Saf ety Code.

The purchase of the Property shall not be construed as
[imting SELLER s responsibility and/or the COUNTY's rights concerning
hazardous materials discovered before or after purchase of the Property.

5. It is agreed and confirmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the COUNTY, its
contractors and/or authorized agents have the right to enter upon the
SELLERS property, where necessary, to construct the inprovenents for which
the purpose of the deed is being granted. It is understood and agreed
that the premses will be left in a clean and orderly condition.

6. It is agreed and confirmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the right of possession
and use of the Subject Property by the COUNTY including the right to
renove and di spose of inprovenents, shall comrence on the date the COUNTY
delivers said total anount shown in O ause 3(A) to the SELLERS, and that
t he amount shown in O ause 3(A) herein includes, but is not limted to,
full payment for such possession, use, and interest from said date

7. On the day title of said property vests in the nane of the
COUNTY, the condition of the property, including the existence or
nonexi stence of inprovenents, wll be the sane as the condition of the
property on the inspection date of Mav 8, 1998.

8. This CONTRACT is subject to the approval of the Santa Cruz
County Board of Supervisors and does not bind County until such tine as
Board approval and consent has been received in witing and as required by
law.

9. The provisions of this agreenent shall inure to the

benefit of and bind the respective successors, heirs, and assigns of the
parties hereto.
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| N WTNESS WHEREOF, the parties hereto have caused this
Contract to be duly executed the day and year first above witten.

RECOMVENDED ECR APPROVAL
By: M béaﬁs»v%

SCOTT LA CH NGER
Chief, Real Property Division

APPROVED AS TO FORM
By:o>. /M Roe. 1. -ax

SEAMUEL—TORRES; TR DANA M 2AT

Chief Assistant County Counsel
COUNTY
By:

JOHN A, FANTHAM
D rector of Public Wrks

D: \WPW\98DAFS\BEARCRK\CONTRACT.BCR

wo%ﬁ @%}v

William Ala cPhérson

Art J. E;jpl;?%

( SELLERS)
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EXHIBIT “A”

LEGAL DESCRIPTION FOR BEAR CREEK ROAD STORM DAMAGE REPAIR, PM 5.13.
PERMANENT DRAINAGE EASEMENT FOR THE PURPOSES OF ROAD CONSTRUCTION
AND MAINTENANCE.

PARCEL 1

Being situated in the Northwest 1/4 of the Northeast 1/4 of Section 10, Township 9
South, Range 2 West, MDB & M, in the County of Santa Cruz, State of California; and being
also a part of the lands conveyed by deed to William Alan McPherson and Art J. Eppler, filed for
record October 8, 1993, in Volume 5360, at Page 612, Official Records of Santa Cruz County,
State of California; and more particularly described as follows:

Beginning at the most Northwesterly corner of “Parcel One” as described in the above
mentioned deed; thence proceeding Easterly along the Northerly boundary of said parcel, this
being an arc concave to the left, with a radius of 145.00 feet, through an angle of 65°47'56", a
distance of 166.52 feet to the TRUE POINT OF BEGINNING.

Thence, from said TRUE POINT OF BEGINNING South 33'49'11 ” East, a distance of
10 feet; thence, along an arc concave to the left and tangent to a line bearing North 56°10'49”
East, with a radius of 155.00 feet, through a central angle of 10°02'14”, and a length of 27.15
feet; thence, North 43°51'25" West, a distance of 10 feet, more or less, to a point on the
Northwesterly boundary of above said parcel; thence, Westerly along last said boundary line,

this being an arc concave to the right, with a radius of 145 ft., through an angle of 10°02'14", a
distance of 25.40 feet more or less, back to the TRUE POINT OF BEGINNING.

Containing an area of 263 square feet, more or less.

APN 089-391-50
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Property No.: 1

APN:  089-061-34 449
Robert E & Terrv K=
Locatelld Project: Bear Creek l_ioad Storm
(Sellers) m Repai 5.0
CONTRACT
COUNTY OF SANTA CRUZ
This contract is entered into this & day of dove , 1998,

by and between the COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and
ROBERT E. & TERRY K. LOCATELLI hereinafter called SELLERS. The parties
mutual Iy agree as foll ows:

1. The parties herein set forth the whole of their agreement.
The performance of this agreement constitutes the entire consideration for
this transaction.

2. SELLERS agree to execute and deliver docunents in the.
form of an Easenent Deed and a Form W9 (Request for Taxpayer

I dentification Number and Certification) covering the property |ocated at
p.M, 5.05 Bear Creek Road in the County of Santa Cruz, nore particularly

described in Exhibit "a", attached hereto and nade a part hereof,

Sai d documents will be delivered to JOHN KRI EGSMAN, Agent,
Real Property Division of the COUNTY OF SANTA CRUZ, State of California.

3. The COUNTY shall :

(A) Pay the undersigned grantor(s) the sum of
$250.00 for the property or interest therein (including all inprovenents
exi sting thereon unless renoval is specifically authorized hereinafter in
this Contract) as conveyed by Easement Deed within thirty (30) days after
date title to said property vests in the COUNTY free and clear of all
liens, encunbrances, assessments, easenments and |eases (recorded and/or
unrecorded), and taxes, except:

1.  Covenants, conditions restrictions and reservations
of record, if any,

2. Easenents or rights of way over said |and for
utility or street purposes, if any.

From the anmount shown in O ause 3(A) above, the COUNTY is
authorized to pay any delinquent taxes due, together with penalties and
interest thereon; and delinquent or non-delinquent assessments or bonds.

(B) Pay all escrow and recording fees incurred in this
transaction, and if Title Insurance is required by the COUNTY, the prem um
charge therefor, except that the paynent of any reconveyance fees,
trustee's fee, or forwarding fees for any full reconveyance of deed of
trust or full release of nortgage shall be the responsibility of the
SELLERS. This transaction will be handled through an internal escrow by
the County of Santa Cruz, Department of Public Wrks, Real Property
Division, 701 Ccean Street, Rm 410, Santa Cruz, CA 95060.)



COUNTY from and against any claim action, suit, proceeding, |oss,
damage, deficiency, fine, penalty, liability, or expense (including
without limtation, attorney's fees), arising out of any of the follow ng

matters in, on, or about the Property occurring during SELLERS ownership
of the Property:

4, SELLERS agree to indemify, defend, and hold harnﬁé‘g@ue
&t
g

(A) The release, use generation, discharge, storage,
di sposal, or transportation of any Hazardous Materials, or

(B) The violation of any statute, ordinance, order, rule,
regul ation, permt, judgenent, or license relating to the release, use

generation, discharge, storage, disposal, or transportation of any
Hazar dous Materi al s.

The term "Hazardous Materials" shall nean any substance
material, or waste which is regulated by any governnmental authority,
including, but not linited to, any material or substance which is defined
as a "hazardous substance", "hazardous waste", "extrenely hazardous
waste", or "restricted hazardous waste" in the California Health and
Saf ety Code.

The purchase of the Property shall not be construed as
[imting SELLER s responsibility and/or the COUNTY's rights concerning
hazardous materials discovered before or after purchase of the Property.

5. It is agreed and confirmed by the parties hereto that
notw t hstandi ng other provisions in this contract, the COUNTY, its
contractors and/or authorized agents have the right to enter upon the
SELLERS property, where necessary, to construct the inprovements for which
the purpose of the deed is being granted. |t is understood and agreed
that the premses will be left in a clean and orderly condition.

6. It is agreed and confirmed by the parties hereto that
notw t hstanding other provisions in this contract, the right of possession
and use of the Subject Property by the COUNTY including the right to
remove and dispose of inprovenents, shall commence on the date the COUNTY
delivers said total anount shown in O ause 3(A) to the SELLERS, and that
t he anmount shown in O ause 3(A) herein includes, but is not limted to,
full paynent for such possession, use, and interest fromsaid date.

7. On the day title of said property vests in the nane of the
COUNTY, the condition of the property, including the existence or
nonexi stence of inprovements, Wl be the sane as the condition of the
property on the inspection date of May 8 1998

a. This CONTRACT is subject to the approval of the Santa Cruz
County Board of Supervisors and does not bind County until such tine as

Board approval and consent has been received in witing and as required by
| aw.

9. The provisions of this agreenent shall inure to the

benefit of and bind the respective successors, heirs, and assigns of the
parties hereto.
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I N WTNESS WHERECF, the parties hereto have caused this d’il
Contract to be duly executed t he day and year first above witten.

RECOVMENDED EOR APPRO\/AL

LA LR

' SCOTT LOICHINGER
Chi ef, Real Property D vision

APPROVED AS TO FORM

By:Q_\)J\Jk:Zc% - A

TDANA McAT
Ghief Assistant County Counsel

COUNTY

By:
JOHAN A. FANTHAM
D rector of Public Wrks

D: \WPW\ 98 DAFS\BEARCRK\CONTRACT . BCR

Robert E. Tocat el | |

.

Terry K. catelli

( SELLERS)

04



EXHIBIT ‘A’ 4152

LEGAL DESCRIPTION FOR BEAR CREEK ROAD STORM DAMAGE REPAIR, P.M. 5.05,
PERMANENT SLOPE & DRAINAGE EASEMENT FOR THE PURPOSE OF ROAD
CONSTRUCTION AND MAINTENANCE.

Being situated in Section 10, Township 9 South, Range 2 West, MDB & M, in the
County of Santa Cruz, State of California; and being a portion of the tract of land as
shown on the Record of Survey filed on October 26, 1962 in Book 38, Page 63, of
maps in the office of the County Surveyor of Santa Cruz County, State of California;
and being also a part of the lands conveyed by deed to Robert E. and Terry K. Locatelli,
filed for record July 1, 1988, in Vol 4350 at page 297, Official Records of Santa Cruz
County, State of California; and more particularly described as follows:

Beginning at the 1/16 Section Corner as shown on above referenced Map, said
point being located on the Easterly boundary of the Northwest 1/4 of said Section 10;
thence proceeding South 73°09’53” West, a distance of 69.04 feet to a point on the
westerly boundary of the lands of Locatelli; thence, North 00°28'53" East, a distance of
355.22 feet, more or less, to the Northerly Right of Way of Bear Creek Road; thence,
along said Northerly Right of Way, in a Westerly direction, a distance of 18.67 feet; to
the TRUE POINT OF BEGINNING.

Thence, from said TRUE POINT OF BEGINNING, North 20°26°'01 " East, a
distance of 50.60 feet; thence, North 78°56'09” West, a distance of 86.95 feet; thence,
South 20°26'01” West, a distance of 39.60 feet, more or less, to the Northerly Right of
Way of Bear Creek Road; thence, along said Northerly Right of Way, in an Easterly
direction, a distance of 85.86 feet, more or less, back to the TRUE POINT OF
BEGINNING.

Containing an area of 3,870 square feet, more or less.

APN 089-061-34
sd

F: \ENGR\ROAD\BEARCK\RW505 . wpd
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