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July 16, 1998

Agenda: August 4, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: ADOPTION OF AN ORDINANCE AMENDING SECTIONS 12.12.020,
18.10.131, 18.10.320, 18.10.330 AND 18.10.340 CHANGING THE LENGTH OF
APPEAL PERIODS FROM TEN CALENDAR DAYS TO FOURTEEN
CALENDAR DAYS BY INCORPORATING MODIFICATIONS ADOPTED
BY THE CALIFORNIA COASTAL COMMISSION

Members of the Board:

On April 21, 1998, your Board adopted Ordinance No. 4500 (Attachment 4), which changed the
appeal period from ten calendar days to fourteen calendar days, and directed staff to submit the
amendments as part of Round One to the California Coastal Commission for certification.

-

As its meeting on July 9, 1998, the California Coastal Commission voted to approve your Board’s
amendments with one minor change. Modifications to allow this change are now before your Board
for consideration and adoption.

DISCUSSION

As discussed in their staff report dated June 17, 1998 (Attachment S), Coastal Commission staff were
concerned that the language of Section 18.10.13 1 (c), which mentions appeals to the Coastal
Commission, was ambiguous and might lead to confusion. Coastal Commission staff recommended
alternate language that would, in their opinion, correct any ambiguities. Staff has reviewed this
language and concurs with this clarification.

County Counsel has advised staff that, due to the nonsubstantive nature of the proposed
modifications, a public hearing is not required to adopt this ordinance.

ENVIRONMENTAL REVIEW

Your Board found Ordinance No. 4500 to be exempt from the provisions of CEQA. As the proposed
modification is nonsubstantive in nature, no additional environmental determination is required.
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RECOMMENDATION

The modifications requested by the Coastal Commission do not change the intent or length of the
appeal period as adopted by your Board.

It is, therefore, RECOMMENDED that your Board take the following actions:

1. Adopt the attached Resolution amending the County of Santa Cruz Local Coastal Plan
Implementation Program (Attachment 1); and

2. Adopt the attached modified ordinance amending various sections of the County Code
(Attachment 2); and

3. Direct Planning staff to submit this ordinance amendment to the California Coastal
Commission for certification.

Planning Director

RECOMMENDED:

SUS?N A. MAURIELLO
County Administrative Offtcer

Attachments:

1. Board of Supervisors Resolution
2. Proposed Ordinance
3. “Strikeout” Version of Ordinance
4. Copy of Ordinance No. 4500
5. Coastal Commission Staff Report dated June 17, 1998

cc: California Coastal Commission
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Supervisor
duly seconded by Supervisor
the following is adopted:

WHEREAS, the County of Santa Cruz has adopted a Local Coastal Program, including
implementing ordinances, which Program has been certified by the California Coastal Commission
in accordance with the California Coastal Act (Public Resource Code Section 30000 et seq; and

WHEREAS, on April 21, 1998, the Board of Supervisors adopted Ordinance No. 4500
amending Sections 12.12.020,  18.10.13 1, 18.10.320, 18.10.330 and 18.10.340 of the County
Code and submitted said ordinance to the Coastal Commission for certification;

WHEREAS, on July 9, 1998, the Coastal Commission considered Ordinance No. 4500
and certified it as conforming with the County’s Local Coastal Program subject to certain
modifications; and

WHEREAS, the Board of Supervisors has considered the recommended modifications and
found them to be acceptable; and

WHEREAS, in compliance with CEQA and State and County Environmental Review
guidelines, amendments to Sections 12.12.020, 18.10.131, 18.10.320, 18.10.330 and 18.10.340
have been issued an Exemption, which has been considered by the Planning Commission and the
Board of Supervisors, and the recommended modifications do not require additional
environmental review; and

WHEREAS, the California Coastal Commission has certified the Implementation Program
of the County’s Local Coastal Program; and

WHEREAS, Ordinance No. 4500, as modified and renumbered 4500-C,  is consistent with
the County General Plan, and all components of the County Local Coastal Program Land Use
Plan; and

I

WHEREAS, Ordinance No. 4500, as modified and renumbered 4500-C, is consistent with
the California Coastal Act and shall be carried out in accordance with Section 305 1 O(a) of the
Act;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the Board of
Supervisors hereby approves Ordinance No. 4500-C amending the Santa Cruz County Local
Coastal Program, to become effective on the 3 l*’ day after final passage or certification by the
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Coastal Commission, whichever occurs later, and to then supercede.  Ordinance No. 4500:

AN ORDINANCE AMENDING SANTA CRUZ COUNTY CODE SECTIONS INCLUDING
LOCAL COASTAL PROGRAM IMPLEMENTING ORDINANCES: 12.12.020,  18: 10.13 1,
18.10.320, 18.10.330 AND 18.10.340 TO CHANGE THE LENGTH OF APPEAL PERIODS
FROM TEN CALENDAR DAYS TO FOURTEEN CALENDAR DAYS

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz,
State of California, this day of , 1998 by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Janet K. Beautz, Chairperson
Board of Supervisors

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

23sLa
County Counsel

DISTRIBUTION: County Counsel
Planning Department



ORDINANCE 4500-C

ORDINANCE AMENDING COUNTY CODE SECTIONS
12.12.020, 18.10.131, 18.10.320, 18.10.330 AND 18.10.340

CHANGING THE LENGTH OF APPEAL PERIODS
FROM TEN CALENDAR DAYS TO FOURTEEN CALENDAR DAYS

AS MODIFIED BY THE CALIFORNIA COASTAL COMMISSION

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTlON I

Section 12.12.020(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Appeals to the Building Appeals Board shall be taken by filing a written Notice of
Appeal with the Building OfXcial within fourteen calendar days after the day on which the
act or determination appealed from was made.

SECTION II

Section 18.10.13 1 (b) of the Santa Cruz County Code is hereby amended to read as follows:

(b) Level IV (Public Notice). Permits processed at Level IV (Public Notice) are issued
after an appeal period of fourteen (14) calendar days from either the date of publication of
the public notice of pending action or the date the notices are mailed, whichever is later,
unless an administrative appeal is filed in accordance with the procedures in Section
18.10.300 eq seq. Actions to approve or deny projects at Level IV (Public Notice) are
made by the Planning Director or his or her designee. If an appeal is filed, an approval or
denial shall not become effective until the appeal has been resolved.

SECTION III

Section 18.10.13 1 (c) of the Santa Cruz  County Code is hereby amended to read as follows:

(c), Levels V (Zoning Administrator) through VII (Board of Supervisors). Permits
processed at Levels V (Zoning Administrator) through VI (Planning Commission) are
issued after an appeal period of fourteen (14) calendar days (except in the cases of
tentative map approvals which require 10 calendar days and extensions of tentative maps
which require 15 days) from the date of determination, unless an appeal is filed. Permits
processed at Level VII (Board of Supervisors) outside the Coastal Zone or inside the
Coastal Zone, but not appealable to the Coastal Commission pursuant to Section
13.20.122, are final on the date of Board action. Permits processed at Level VII (Board
of Supervisors) inside the Coastal Zone are final the day after the appeal period to the
Coastal Commission has ended, unless an appeal to the Coastal Commission has been
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filed. Actions to approve or deny projects are made by the appropriate approving body
and may be appealed in accordance with the procedures in Section 18.10.300 et seq. If
an appeal is filed, an approval or denial shall not become effective until the appeal has
been resolved. Permits which require Coastal Zone approvals shall not be issued until
notice of the ending of the Coastal Zone appeal period is received.

SECTION IV

Section 18.10.320(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who May Appeal. Any decisions or actions of any staff person charged with the
administration of this Chapter may be administratively appealed to the Planning Director.
Such an appeal may be initiated by the applicant by submitting a written request to the
Planning Director within fourteen calendar days of the decision, in the case of permits
issued pursuant to Levels I (No Plans through Level III (Field Visit), and by any aggrieved
person or the applicant by submitting a written request to the Planning Director within
fourteen calendar days from the date of the publication of the notice of pending action, or
the date the notices are mailed, whichever is later, in the case of permits issued pursuant to
Level IV (Public Notice).

SECTION V

Section 18.10.330(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav Apneal. Any person whose interests are adversely affected by any act or
determination of the Zoning Administrator under this Chapter may appeal such act or
determination to the Planning Commission. Appeals from any action of the Zoning
Administrator shall be taken by filing a written notice of appeal with the Planning
Department not later than the fourteenth calendar day after the day on which the act or
determination appealed from was made.

SECTION VI

Section 18.10.340(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav Appeal. Any person whose interests are adversely affected by any act or
determination of the Planning Commission, or by the Agricultural Policy Advisory
Commission, acting pursuant to Chapter 16.50, may appeal such act or determination to
the Board of Supervisors; provided, however, that where the determination made by the
Commission is given in the form of a recommendation or report addressed to the Board of
Supervisors, no appeal may be taken, but any interested party shall be entitled to appear
before the Board of Supervisors at the time of consideration of such recommendation or
report and to be heard thereon. Appeals to the Board shall be taken by filing a written
notice of appeals with the Clerk of the Board of Supervisors not later than the fourteenth
calendar day (10 calendar days for tentative maps and 15 calendar days for time extensions
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of tentative maps) after the day on which the act or determination appealed from was
made. The Clerk of the Board shall send notice of such appeal to the Planning
Department within one day of the filing of the appeal.

SECTION VII

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
Ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

SECTION VIII

This ordinance shall take effect on the 3 1” day after final passage, or upon certification by the
California Coastal Commission, whichever is later, and upon becoming effective shall supercede
Ordinance No. 4500.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz this
day of > 1998, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

CHAIRPERSON, BOARD OF SUPERVISORS

ATTEST:
Clerk of the Board

APPROVED AS TO FORM: % c-.
County Counsel
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ORDINANCE 4500-C

ORDINANCE AMENDING COUNTY CODE SECTIONS
12.12.020, 18.10.131, 18.10.320, 18.10.330 AND 18.10.340

CHANGING THE LENGTH OF APPEAL PERIODS
FROM TEN CALENDAR DAYS TO FOURTEEN CALENDAR DAYS

AS MODIFIED BY THE CALIFORNIA COASTAL COMMISSION

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTlON I

Section 12.12.020(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Appeals to the Building Appeals Board shall be taken by filing a written Notice of
Appeal with the Building Ofhcial  within fourteen calendar days after the day on which the
act or determination appealed from was made.

SECTION II

Section 18.10.13 1 (b) of the Santa Cruz County Code is hereby amended to read as follows:

(b) Level IV (Public Notice).P e r m i t s  p r o c e s s e d  a t  L e v e l  I V  ( P u b l i c  N o t i c e )  a r e  i s s u e d
after an appeal period of fourteen (14) calendar days from either the date of publication of
the public notice of pending action or the date the notices are mailed, whichever is later,
unless an administrative appeal is filed in accordance with the procedures in Section
18.10.300 eq seq. Actions to approve or deny projects at Level IV (Public Notice) are
made by the Planning Director or his or her designee. If an appeal is filed, an approval or
denial shall not become effective until the appeal has been resolved.

SECTION III

Section 18.10.13 1 (c) of the Santa Cruz County Code is hereby amended to read as follows:

(c) Levels V (Zoning Administrator) through VII (Board of Supervisors). Permits
processed at Levels V (Zoning Administrator) through VI (Planning Commission) are
issued after an appeal period of fourteen (14) calendar days (except in the cases of
tentative map approvals which require 10 calendar days and extensions of tentative maps
which require 15 days) from the date of determination, unless an appeal is filed. Permits
processed at Level VII (Board of Supervisors) outside the Coastal Zone ~~~~~;l’j~~. . . . .A............,...,..i  . . . . : ;,~~~~~ri:x~~~~~~~~~~~~~~~~~~~~~:~~~~~~~~~~a~~~~~~~~~:~~~~~~~~~  gj$4r
,:.: .:..: :...: :::.:‘.:‘...::.:.:.:‘:. . . b..  . . . . . . . . .._.. .:.:.:..  ;-.:  ,.....  . . . ,.. . . . . . . . . ., :. .:.:.,,, ::, :::..i .i .:...:.:.:.:  :.,. . . . . . . . . . . . . . . . . . . . . . .. . . . . . ..i..  i . . . . . . ..i. . . . ..l..,. :.:.+.;  .,. .,...  ;:.:. y; .: :..i:.::  .:.j:j-j . . . . i.....  . ../.......i............... .,...... . . .
~~~@:(:!~$$i  are final ~~~~~~~~~~~~~~~~~~~~~~~~.  Permits  processed  at Level  VII (Board: ,....,..  :‘. .,.,.(.,...  t:..  :.. .., .f . . . . . . . .._...i  ..: i...:.,:.  . ...: ,.p),  :,: ,:.:.
of Supe&ors)  jnsj&  the Coastal  Zone  are fina]~~:~~;‘jl~~~~:~~-:i~~~~~~~~~~~~~.~~~

.; ,., .,. ., ,. ,... .,. ,.~~~~~I~~~~~~~~~~~.~~~~~;:  unless  an appeal  to the Coastal  Commission  if ~~.ii~~~~
..:.. . . . . . . . . . . . . . . . .,. ..,.,.........,.,.......,.. . . . . . . . . . .../ -.
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filed. Actions to approve or deny projects are made by the appropriate approving body
and may be appealed in accordance with the procedures in Section 18.10.300 et seq. If
an appeal is filed, an approval or denial shall not become effective until the appeal has
been resolved. Permits which require Coastal Zone approvals shall not be issued until
notice of the ending of the Coastal Zone appeal period is received.

SECTION IV

Section 18.10.320(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who May Appeal. Any decisions or actions of any staff person charged with the
administration of this Chapter may be administratively appealed to the Planning Director.
Such an appeal may be initiated by the applicant by submitting a written request to the
Planning Director within fourteen calendar days of the decision, in the case of permits
issued pursuant to Levels I (No Plans through Level III (Field Visit), and by any aggrieved
person or the applicant by submitting a written request to the Planning Director within
fourteen calendar days from the date of the publication of the notice of pending action, or
the date the notices are mailed, whichever is later, in the case of permits issued pursuant to
Level IV (Public Notice).

SECTION V

Section 18.10.330(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who May Appeal. Any person whose interests are adversely affected by any act or
determination of the Zoning Administrator under this Chapter may appeal such act or
determination to the Planning Commission. Appeals Ii-om any action of the Zoning
Administrator shall be taken by filing a written notice of appeal with the Planning
Department not later than the fourteenth calendar day after the day on which the act or
determination appealed from was made.

SECTION VI

Section 18.10.340(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who May Appeal. Any person whose interests are adversely affected by any act or
determination of the Planning Commission, or by the Agricultural Policy Advisory
Commission, acting pursuant to Chapter 16.50, may appeal such act or determination to
the Board of Supervisors; provided, however, that where the determination made by the
Commission is given in the form of a recommendation or report addressed to the Board of
Supervisors, no appeal may be taken, but any interested party shall be entitled to appear
before the Board of Supervisors at the time of consideration of such recommendation or
report and to be heard thereon. Appeals to the Board shall be taken by tiling a written
notice of appeals with the Clerk of theBoard  of Supervisors not later than the fourteenth
calendar day (10 calendar days for tentative maps and 15 calendar days for time extensions
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’of tentative maps) after the day on which the act or determination appealed from was

made. The Clerk of the Board shall send notice of such appeal to the Planning
Department within one day of the filing of the appeal.

SECTlON VII

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
Ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

SECTION VIII

This ordinance shall take effect on the 3 1” day after final passage, or upon certification by the
California Coastal Commission, whichever is later, and upon becoming effective shall supercede
Ordinance No. 4500.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz this
day of , 1998, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

CHAIRPERSON, BOARD OF SUPERVISORS

.

ATTEST:
Clerk of the Board

APPROVED AS TO FORM:
County Counsel
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ORDINANCE 4500

ORDINANCE AMENDING COUNTY CODE SECTIONS
12.12.020,  18.10.131, 18.10.320,  18.10.33OAND  18.10.340

CHANGING THE LENGTH OF APPEAL PERIODS
FROM TEN CALENDAR DAYS TO FOURTEEN CALENDAR DAYS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

Section 12.12.020(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Appeals to the Building Appeals Board shall be taken by filing a written Notice of
Appeal with the Building Oflicial  within fourteen calendar days after the day on which the
act or determination appealed from was made.

SECTION II

Section 18.10.13 1 (b) of the Santa Cruz County Code is hereby amended to read as follows:

(b) Level IV (Public Notice). Permits processed at Level IV (Public Notice) are issued
after an appeal period of fourteen (14) calendar days from either the date of publication of
the public notice of pending action or the date the notices are mailed, whichever is later,
unless an administrative appeal is filed in accordance with the procedures in Section
18.10.300 eq seq. Actions to approve or deny projects at Level IV (Public Notice) are
made by the Planning Director or his or her designee. If an appeal is filed, an approval or
denial shall not become effective until the appeal has been resolved.

SECTION III

Section 18.10.13 1 (c) of the Santa Cruz County Code is hereby amended to read as follows:

(c) Levels V (Zoning Administrator) through VII (Board of Supervisors). Permits
processed at Levels V (Zoning Administrator) through VI (Planning Commission) are
issued after an appeal period of fourteen (14) calendar days (except in the cases of
tentative map approvals which require 10 calendar days and extensions of tentative maps
which require 15 days) from the date of determination, unless an appeal is filed. Permits
processed at Level VT1 (Board of Supervisors) outside the Coastal Zone are final. Permits
processed at Level Vll (Board of Supervisors) inside the Coastal Zone are final, unless an
appeal to the Coastal Commission is filed. Actions to approve or deny projects are made
by the appropriate approving body and may be appealed in accordance vith the
procedures in Section 18.10.300 et seq. If an appeal if filed, an approval or denial shall
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not become effective until the appeal has been resolved. Permits which require Coastal
Zone approvals shall not be issued until notice of the ending of the Coastal Zone appeal
period is received.

SECTION IV

Section 18.10.320(a)  of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav Appeal. Any decisions or actions of any staff person charged with the
administration of this Chapter may be administratively appealed to the Planning Director.
Such an appeal may be initiated by the applicant by submitting a written request to the
Planning Director within fourteen calendar days of the decision, in the case of permits
issued pursuant to Levels I (No Plans through Level III (Field Visit), and by any aggrieved
person or the applicant by submitting a written request to the Planning Director within
fourteen calendar days from the date of the publication of the notice of pending action, or
the date the notices are mailed, whichever is later, in the case of permits issued pursuant to
Level IV (Public Notice).

SECTION V

Section 18.10.330(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav Apneal.  Any person whose interests are adversely affected by any act or
determination of the Zoning Administrator under this Chapter may appeal such act or
determination to the Planning Commission. Appeals from any action of the Zoning
Administrator shall be taken by filing a written notice of appeal with the Planning
Department not later than the fourteenth calendar day after the day on which the act or
determination appealed from was made.

SECTION VI

Section 18.10.340(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav ApneaI. Any person whose interests are adversely affected by any act or
determination of the Planning Commission, or by the Agricultural Policy Advisory
Commission, acting pursuant to Chapter 16.50, may appeal such act or determination to
the Board of Supervisors; provided, however, that where the determination made by the
Commission is given in the form of a recommendation or report addressed to the Board of
Supervisors, no appeal may be taken, but any interested party shall be entitled to appear
before the Board of Supervisors at the time of consideration of such recommendation or
report and to be heard thereon. Appeals to the Board shall be taken by filing a written
notice of appeals with the Clerk of the Board of Supervisors not later than the fourteenth
calendar day (1 O’calendar days for tentative maps and 15 calendar days for time extensions
of tentative maps) after the day on which the act or determination appealed from was
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made. The Clerk of the Board shall send notice of such appeal to the Planning
Department within one day of the filing of the appeal.

SECTION VII

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
Ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

SECTION VIII

This ordinance shall take effect on the 3 1”’ day after final passage, or upon certification by the
California Coastal Commission, whichever is later.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz this
2 1 s t  d a y  o f  April , 1998, by the following vote:

AYES: Syrrms, Wotioudt,  Belgard,Jhpist  a n d  Beautz
NOES:  None
ABSENT: None
ABSTAIN: None

APPROVED AS TO FOR



4TATE OF ;ALIFORNIA -THE RESOURCES  AGENCY PETE WILSON, Governor

CENTRAL COAST  AREA OFFICE

725 FRONT  STREET,  SUITE 300

SANTACRUZ,  CA 95060

(408) 427-4863

HEARING IMPAIRED:  (415) 904-5200

June 17, 1998

TO: Commissioners and Interested Persons

FROM: Tami Grove, Deputy Director
Charles Lester, District Manager
Rick Hyman, Coastal Program Analyst

SUBJECT: SANTA CRUZ COUNTY: LOCAL COASTAL PROGRAM MAJOR
AMENDMENT NO, ‘l-98. For public hearing and Commission action at its meeting of July
9, 1998, to be held at Hyatt Regency, No. 5 Embarcadero, San Francisco.

SUMMARY OF STAFF REPORT

Description Of Amendment Request

Santa Cruz County is proposing to amend the Implementation portions of its Local Coastal
Program to:

A. eliminate density credit for floodplains (Section 13.10.700-D);

B. change local appeal periods from IO to 14 calendar days (Sections 18. IO. 131;
18.10.320; 18.10.330; 18.10.340).

This amendment was filed on June 12, 1998. These two items are part of a much larger
package; all the other components have been deemed “minor” and addressed in a
companion staff report. The standard of review of this Implementation Plan amendment is
that it must be consistent with and adequate to carry out the policies of the certified Coastal
Land Use Plan.

Summarv Of Staff Recommendation

Staff recommends that the Commission approve, only if modified, the proposed
amendment as submitted by the County for the reasons given in the recommended
findings. The purpose of both amendments is acceptable, however, some clarifications are
necessary to maintain internal document consistency and conformance with the California
Code of Regulations.

Summary Of Issues And Comments

At the County hearings, the proposed amendments elicited no comments.

SCMAJI  98.DOC, RH



SANTA CRUZ COUNTY: LCP MAJOR AMENDMENT NO. l-98

Additional Information

For further information about this report or the amendment process, please contact Rick
Hyman or Charles Lester, Coastal Commission, 725 Front Street, Suite 300, Sari::: Cruz,
CA 95060; Tel. (408) 427-4863.

Table of Contents
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ATTACHMENTS

A. Full Text Of Proposed Amendments
B. County Response

---------------___-_---------------------------------------------------------------------------------------------------
I. STAFF RECOMMENDATION: MOTIONS AND RESOLUTIONS

A. DENIAL OF IMPLEMENTATION PLAN MAJOR AMENDMENT #l-98 AS
SUBMITTED

MOTION:

“I move that the Commission rejecf Major Amendment #l-98 to the Santa Cruz County
Local Coastal Program Implementation Plan as submitted by the County.”

Staff recommends a “YES” vote which would result in denial of this amendment as
submitted. Only an affirmative (yes) vote on the motion by a majority of the
Commissioners present can result in rejection of the amendment (otherwise the
amendment is approved as submitted).

RESOLUTION:

The Commission hereby rejects Major Amendment #l-98 to the Implementation Plan of
the Santa Cruz County LCP, as submitted, for the specific reasons discussed in ihe
following findings, on the grounds that the amendment is not consistent with ant’ not
adequate to carry out the certified Land Use P/an.

D. APPROVAL OF IMPLEMENTATION PLAN MAJOR AMENDMENT #l-98 IF
MODIFIED

MOTION :

‘“I move that the Commission approve Major Amendment #l-98 to the Santa CruVz  County
Local Coastal Program Implementation Plan, if part A is modified according to Suggested
Modification A and if part 8 is modified according to Suggested Modification B.”
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SANTA CRUZ COUNTY: LCP MAJOR AMENDMENT NO. I-98 Page 3*
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.

Staff recommends a “YES” vote which would result in approval of this amendment if
modified. An affirmative vote by a majority of the Commissioners present is needed to
pass the motion.

RESOLUTION:

The Commission hereby approves Major Amendment #l-98 to the Implementation Plan of
the Santa Cruz County Local Coastal Program, for the specific reasons discussed in the
following findings, on the grounds that, as modified by Suggested Modifications A and B,
the amendment conforms with and is adequate to carry out the certified Land Use P/an.
Approval of the amendment will not cause significant adverse environmental effects for
which feasible mitigation measures have not been employed consistent with the California
Environmental Quality Act.

II. SUGGESTED MODIFICATIONS

The Commission hereby suggests the following changes to the proposed Local Coastal
Program amendments which are necessary to make the requisite findings. If the local
government accepts each the suggested modifications within six months of Commission
action, by formal resolution of the Board of Supervisors, the corresponding amendment
portion will become effective upon Commission concurrence with the Executive Director
finding that this has been properly accomplished.

A. Density Credit

7. Revise 700 Year Floodplain Density Requirements entry in Figure 2-2 of the Santa Cruz
County 1994 General Plan and Local Coastal Program (p. 2-74) by rep/acing text crossed-
out with fhat underlined:

No densitv credit (policy 6.4.6)

2. Revise definition of “Density Credit” in the Glossary of the Santa Cruz County 1994
General Plan and Local Coastal Program (page G-7) by deleting part B as shown in
Attachment A; in other words delete the identical language in the Glossary proposed for
deletion in Section 13. ?O. 700-D of the County Code, so fhat the two definitions will remain
identical.

3. Revise Section 76.10.080d of the County Code by deleting the same language
proposed for deletion in Section 73. IO. 700-D of the County Code.
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8. Appeal Periods _

Revise Section 18. IO. 731(c) of the County Code as follows by adding the underlined
wording:

Levels V (Zoninq Administrator) throuoh VII (Board of Supervisors) Permits processed at
Levels V (Zoning Administrator) through VI (Planning Commission) are issued after an
appeal period of fourteen’(l4)  calendar days (except in the cases of tentative map
approvals which require 10 calendar days and extensions of tentative maps which require
15 days) from the date of determination, unless an appeal is filed. Permits processed at
Level VI.1 (Board of Supervisors) outside the Coastal Zone or inside the coastal zone. but
not aDpealable  to the Coastal Commission pursuant to Section 13.20.122, are final on the
date of Board action. Permits processed at‘Level VII (Board of Supervisors) inside the
coastal zone and appealable to the Coastal Commission are final the dav after the appeal
period to the Coastal Commission has ended, unless an appeal to the Coastal Commission
is has been filed. Actions to approve or deny projects are made by the appropriate
approving body and may be appealed in accordance with the procedures in Section
18.10.300 et.seq. If an appeal is filed, an approval or denial shall not become effective
until the appeal has been resolved. Permits which require Coastal Zone approvals shall
not be issued until notice of the ending of the Coastal Zone appeal pericd is received.

Ill. RECOMMENDED FINDINGS

The Commission finds and declares for the following two parts of Santa Cruz County Major
Amendment # l-98:

A. DENSITY CREDITS: eliminate density credit for floodplains (Section
13.10.700-D)

The proposed amendment to the implementation  P/an would delete a provision that
governs calculating density in floodplains. The current definition has a provision that
allows some density credit for the portion of a property in a floodplain in very limited
cases. The proposed amendment deletes this allowance, in essence no longer
allowing floodplain areas to receive credit when calculating allowable density for new
subdivisions. This amendment is proposed to be consistent with the Land Use Plan. In
1994 the Land Use Plan was amended to delete a similar provision (Amendment #2-
94). Certified Policy 6.4.6 of the Genera/ P/an and Local Coasta/.ProgrEm  now states,
“In all areas exclude the portion of the property designated within the lCi3 year
floodplain from density calculations.” Therefore, on its face, the amendment is
consistent Land Use Plan policy.

However, at that time the County failed to amend the Glossary section cf its Land Use
Plan and the land division density table (Figure 2-2). Therefore, this exception
provision continues to exist in these two parts of the Land Use Plan. The County staff
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indicates that a future update will address this oversight (see Attachment B). However,
because this outdated provision remains certified at this time, the proposed
Implementing amendment can not be approved, since it would be inconsistent with the
certified Land Use Plan language.

Normally, the Commission would not recommend Land Use Plan changes to achieve
consistency with zoning changes. However, in this case, the intent of the zoning
change is consistent with Land Use Plan policy and with the Coastal Act itself, which
under Section 30253 says that new development shall minimize risks to life and
property in areas of high flood hazard. In other words, this is a desirable change,
despite this technical flaw. Therefore, the Commission will be able to approve this
amendment, if the County modifies the corresponding Land Use Plan definition and
table as well, according to Suggested Modification A. Also needing a corresponding
change is Section 16.10.080(d)2 of the County Code which contains the exact same
language. With this modification, the proposed amendment would be fully consistent
with the Land Use Plan and there would be internal consistency between both
documents with regard to this floodplain density issue.

8. LOCAL APPEAL PERIODS: changes local appeal periods from 10 to’14
calendar days (Sections 18.10.131; 18.10.320; 18.10.330; 18.10.340).

The proposed amendment would change local appeal periods from 10 to 14 days.
Under the California Coastal Act and Code of Regulations local governments have
discretion as to their local processes; either a 10 day or 14 day local appeal period (i.e., -
from Zoning Administrator to Planning Commission or from Planning Commission to
Board of Supervisors) is acceptable. However, one provision being amended to
accomplish this (Section 18.10.131(c) also mentions appeals to the Coastal
Commission. The California Code of Regulations has definitive time periods and
procedures specified for such appeals. In order for an Implementation Plan to be
considered adequate to carry out the local Land Use Plan, it must contain these
minimum requirements. In this case, the revised language is ambiguous and may lead
to confusion ,or disagreements regarding appeals to the Coastal Commission; therefore,
it can not be approved as written.

The proposed text can be easily clarified so as to ensure that state regulations are
followed and no local coastal permits are prematurely issued. If so modified according
to Modification 8, the amendment would be approved as being adequate to carry out
the Land Use Plan.

C. CALIFORNIA ENVIRONMENTAL QUALITY ACT

The County processed these items as clean-up and procedural matters which are
exempt from CEQA. The Commission concurs, finding that there will be no adverse
effect from these amendments.
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SANTA CRUZ COUNTY: LOCAL COASTAL PROGRAM MAJOR
AMENDMENT NO. l-98

ATTACHMENT A

FULL TEXT OF PROPOSED AMENDMENTS

PORTIONS WHICH ARE NEW ARE SHADED

DELETIONS ARE SHOWN BY STRIKE-OUTS



ORDINANCE

ORDlNANCE AMENDlNG COUNTY CODE SECTIONS
12.12020, 18.10.131, 18.10.320, 18.10.330 pu\Tl  18.10.340

CHANGING THE LENGTH OF APPEAL PERIODS
FROM TEN CALENDAR DAYS TO FOURTEEN CALENDAR DAYS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

Section 12.12.020(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Appeals to the Building Appeals Board shall be taken by filing a Fritten  Notice of
Appeal with the Building J ?@ci.g within ten
&<$een calendar days after the day on which the act or dretermination  appealed from was
made.

SECTION I I

‘Section 18.10.13  l(b) of the Santa Cruz County Code is hereby amended to read as follows:

(b) Level IV [Public Notice). Permits processed at Level IV (Public Notice) are issued:: ...>...:‘~:,::,,j,~:  ..,( . . . . . ..i..
after an appeal period of te+-@) &,~@em:(:W)  calendar days from either the date of.  . . . .
publication of the public notice of pending action or the date the notices are mailed,
whichever is later, unless an administrative appeal is filed in accordance with the
procedures in Section l8.10.300 eq seq. Actions to approve or deny projects at Level IV
(Public Notice) are made by the Planning Director or his or her designee. If an appeal is
filed, an approval or denial shall not become effective until the appeal has been resolved.

SECTION III

Section 18. IO. 13 1 (c) of the Santa Cruz County Code is hereby amended to read as follows:

(c) Levels V (Zoning Administrator) through VII (Board of Supervisors). Permits
processed at Levels V (Zoning Administrator) through VI (Planning Commission) are: .,,. ::<.:...:.,:‘.:,. :., :.-
issued after an appeal period of e i&.$een..(l.~>  calendar days (except in the cases: . . .::‘:.  . . . . ),(. . : ,.‘- ..:.....  : .:..;  :,:. ; : ,.,-.- . . . . :‘,:‘;,,.:::i: : T’, ,‘>, .‘. . . .r :: .. ,..::,.
of @&ti$~@p  a~pro,vafS,vu~l-ch,,~~~~rt=  ,‘l,ij,‘C~~~~~~~~ys:and  extensions fe&at+d~ .$ L& :.:.j .‘:;. :,:: . . .::: :

ntattve,majis  which require 15 days) from the date of determination, unless
an appeal is filed. Permits processed at Level WI (Board of Supervisors) outside the
Coastal Zone are final. Permits processed at Level WI (Board of Supervisors) inside the
Coastal Zone 3(nxep: :n theease&*I L

~~e,‘$@,.  unless an appeal to the Coastal Commission is filed. Actions to approve or deny
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projects are made by the appropriate approving body and may be appealed in accordance
with the procedures in Section 18.10.300 et seq. If an appeal if filed;  an approval or
denial shall not become effective until the appeal has been resolved. Permits which require
Coastal Zone approvals shall not be issued until notice of the ending of the Coastal Zone
appeal period is received.

SECTION IV

Section 18.10.320(a) of the Santa Cruz County Code is hereby amended to read as follows:

(aj Who Mav Appeal. Any decisions or actions of any staff person charged with the
administration of this Chapter may be administratively appealed to the Planning Director.
.Such  an appeal may be initiated by the applicant by submitting a written request.to  the:: . . . . . -. :: ,::( :‘...i.,. ;.q.:
Planning Director within ten $&u,rfqn  calendar days of the decision, in the case of permits
issued pursuant to Levels I (No Plans through Level IT1 (Field Visit), and by any aggrieved
person or the applicant by submitting a written request to the Planning Director within ter=t
fo$.$$$ calendar days from the date of the publication of the notice of pending action, or
the date the notices are mailed, whichever is later, in the case of permits issued pursuant to
Level IV (Public Notice),

SECTI& V

Section 18.10.330(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who Mav ADDeal. Any person whose interests are adversely affected by any act or
determination of the Zoning Administrator under this Chapter may appeal such act or
determination to the Planning Commission. Appeals from any action of the Zoning
Administrator shall be taken by filing  a written notice of appeal with the Planning
Department not later than the ten.& &$?t.&$ calendar day after the day on which the act.., . ,. ,. . . . . .: ,.
or determination appealed from was made.

Section 18.10.340(a) of the Santa Cruz County Code is hereby amended to read as follows:

(a) Who May Appeal. Any person whose interests are adversely affected by any act or
determination of the Planning Commission, or by the Agricultural Policy Advisory
Commission, acting pursuant to Chapter 16.50, may appeal such act or determination to
the Board of Supervisors; provided, however, that where the determination made by the
Commission is given in the form of a recommendation or report addressed to the Board of

. Supervisors, no appeal may be taken, but any interested party shall be entitled to appear
before the Board of Supervisors at the time of consideration of such recommendation or
report and to be heard thereon. Appeals to the Board shall be taken by filing a written
notice of appeals with the Clerk of the Board of Supervisors not later than the ten+&



extensions of U. : . <e&&?e I&$$) after the day on which the act or
determination appealed from w&made.  The Clerk of the Board shall send notice of such
appeal to the Plannin,0 Department within one day of the filing of the appeal.

SECTlON  WI

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
Ordinance and each section, subsection, division, sentence, clause,  phrase, or portion thereof,
irrespective of any such decision.

SECTION VIII

This ordinance shall take effect on the 3 I” day after final passage, or upon certification by the
California Coastal Commission, whichever is later.

PASSED AKD ADOPTED by the Board of Supervisors of the County of Santa Cruz this
day of 7 1998, by the following vote:

AYES:
N O E S : .
ABSENT:
ABSTAIN:

CHAKPERSON,  BOARD OF SUPERWSORS

ATTEST:
Clerk of the Board

APPRqVED AS TO FOR
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PLANNING DEPARTMENT

.i I-’ : ‘.I :

Rick Hyman
MAY 0 5 1998

C o a s t a l  P l a n n e r  ’
California Coastal Commission
Central Coast Area OfTIke
725 Front Street, Suite  300
Santa Cruz, CA 95060

Dear Rick:

This letter is in response to your letters of April 13 and April 24, 1998 regarding proposed ordinance
amendments. J will address the concerns you raised in those letters. -- - ._...

PROPOSED COUNTY CODE ERROR CORRECTION ORDINANCE

Your one concern is with me proposed correction regarding density calculations in floodplains. You
state that while the proposed correction is consistent with General PWLCP policy 6.4.6, it is not
consistent with the General Plan/LCP’s  definition of “Density Credit”. You are correct that the General

i
PlarVLCP  is internally inconsistent. We are aware of this and will be proposing a complementary
“General Plan/LCP  correction cleanup” as part of our FY 1998/1999  Work Program (our current work
program only addresses corrections to the County Code). Since the proposed County Code correction
is consistent with the correct density calculation section of the General Planl LCP and we will be
proposing a correction of the inconsistent section, it seems logical to allow this correction to take place.

PROPOSED COUNTY CODE APPEAL PERIOD ORDINANCE

Your letter was received too late to incorporate your proposed changes into the Board OF Supervisors
staff report. Although the County’s proposed wording is sufficient,  staff has no problem with your
proposed woiding change to Section 18.10.13 l(c). Perhaps your Commission will choose to require its
inclusion as part of certification of the amendment.

As to your proposed wording of Section 13.20.122(c) and (d), this change is beyond the scope of this
amendment that is merely changing the ?ppeal  period length. I appreciate the information and will
incorporate it as part of a future “County Code cleanup”.

I


