AGENDA: SEPTEMBER 22, 1998 W=7 {237

TRUBLIC WORKS COUNTY OF SANTA CRUZ
GOVERNMENTAL CENTER , 7 701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 95060-4070
L

(831) 4542160
FAX (831) 4542385

DIRECTOR OF PUBLIC WORKS

September 15, 1998

BOARD OF DIRECTORS- ZONE 6

SANTA CRUZ COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
701 Ocean Street

Santa Cruz, California 95060

SUBJECT: REDWOOD VILLAGE BUSINESS PROTECTION, DSR # 07-98-0117
Members of the Board:

During the past winter the United States Department of Agriculture Natural
Resources Conservation Service (NRCS) prepared several Damage Survey Reports (DSRs) for
locations throughout the County where streambank erosion or damage occurred due to high water
and flooding. One such location is located in Flood Control District Zone 6 on Vaencia Creek near
Redwood Village in Aptos. A DSR in the amount $11,000 was written (copy attached) to assist
with clearing of downed trees and revegetation of a small portion of the streambank.

We have recently received from NRCS the Cooperative Agreement (copies attached)
which establishes the project requirements and funding percentages for the local share. NRCS will
fund 75 percent of the work and credit an additional 10 percent toward in-kind services. The
estimated local share cash contribution is $1,650.00.

Similar to the other NRCS projects this past year, District staff is prepared to
coordinate with the Supervisor’s office, County Counsel, and the property owners to develop a
property owners agreement with the County. Although the details of the property owners
agreement have yet to be worked out, NRCS has requested that we execute the Cooperative
Agreement to secure the funding for the work.

It is therefore recommended that your Board take the following action:

1. Authorize the District Engineer to sign the Cooperative Agreements for the
Redwood Village Business Protection Project on behalf of the District.
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2. Direct District staff to prepare a Property Owners' Agreement for the project
and return to your Board for approval.
Yours truly,
\@/\‘\m .
JOHN A. FANTHAM
?0" District Engineer

DJH:mg
Attachments
RECOMMENDED FOR APPROVAL,:

Occany

County Administrative Officer

copy to: Raymond Miller, NRCS
Rich Casale, NRCS
Rixon Rafter, NRCS
County Counsel
Public Works

A4\

REDWM
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EMERGENCY WATERSHED PROTECTION
DAMAGE SURVEY REPORT
for
REDWOOD VILLAGE BUSINESS PROTECTION

Santa Cruz County, California -

DSR #07-98-0117

Prepared By

USDA Natural Resources Conservation Service
5161 Soquel Drive, Suite F
Soquel, California 85073

Sponsored By
" County of Santa Cruz
Department of Public Works

701 Ocean Street
Santa Cruz, California 95060

March 29, 1998
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EMERGENCY WATERSHED PROTECTION

DAMAGE SURVEY REPORT
REDWOOD VILLAGE E?JrSINESS PROTECTION
DSR #07-98-1530
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Exhibit No. 5
Form CA-PDM 4 (2/36) ;
1 Yes
USDA NATDRAL RESOURCES CRASBRVATIONW SERVI CE Eligible wNo
EMERGENCY WATERSEED PROTECTI ON aApproved §
DR SERTEY REPEGRY

khkbkxdhkhkkE*t 5****tt*t*it*ttiti**i*i***ti***tt**t**************,********

’229...‘;\‘7.) \!-h‘,\l- %~‘:9. VT&—#'DSR NO. O}' -q%_ O" =

é&\)n‘\'\.l «'%’ @%J@b é«—"l—- ?‘thc. L»—C(\J(é

{Ap llccmt)
P Crem. S, 64.,;&_ Crvre Ca. 95000
(Address) (County)

**ttt*it****’*i\]*tiifﬁttt**i****it*ii*itfttiitti****ttttfltitif&t*itt

Channel Name: G\évxﬂ’\ C({,z,L. ﬁ:’ By /?ué@g_@‘ijpeach- ‘2 fifél’g; /g«;é g/é:éé%iéé % arz <

Describe Damage: %am‘mju 2SN 5 Litetenivg o DO e ek Hut

\/\(,lVC\(ﬁ "\-’N"‘n’l—) {LW‘Q “FF\.!“ A‘v'ﬁ‘\ 2 b.);li [L,Ct-glwo-‘-\' » At
prsomekil, 200 Cw. have Sld mbto spced ) .

& fccatiom

.\ nb vy H\’}‘f F2%N raAJ 1\41,

fttttf!t*l‘tt’ktt*t*t*******t*fﬁttttii!ititt****f***tfifit'tt*****f**tt

EVALUATI ON_FACTCRS: YES NO REMARKS
Threat to Life and/or Property. . . . . . X Exinona.
New Hazard Created by thisg Event. . . . .2 Jiﬁé:‘:r“F

—_— _[‘ﬂcrUJCS melt. of:,“a_ bg,-av 5
, =— SFBASOP CéSTJffWZ 1‘5 ?’o

{4 [

Can Sponsor Obtain Cnst Shaxs, L.R., etc.
Are other Local & State Funds Committed .
Cost of Emergency Wrk $- /4, D00 -
Near Term Benefits § 13_,5/73 _
EWP Treatment: Codegl¢=- Guan. S&elF Code ouan .
CodeQ GJquan.,.z <5 4c Code Ouan .
A -
Remarks: \.’&nc;;e) wetde ol hin vmed  hede pohpches A oy dbon
Med lt\Llu:LZg Ha -"\’W‘.o\)"{ oF e L.r.:a_t 4”4'_ that L
[’Dkk ian D L»ALJHL\ ‘“\-'Ct\é o v \'{cu{c_d' l'r .

\ T
N . .z v
Do w00, F/35/%2 — | frn
Sponscr Representative SCS Represexstative
tt*tttt*t*ttttttttt****tttt*tt*tttttit*iiitttitt*f*t*tttt**ittttttf*t

REVIEW/APPROVAL::

=_

Beneficiaries - Number. ;t‘ Ce e A
= X

X

b

‘\ N, -f-Dl\J;fA A n_."»
)

SCE ‘ SRC
ADM

APPROVED: _ _ DATE:
State Conservationist Representative
iri-itt*tt**t*t*tt-t***tt*ttt'ti*ttitfit**t**tttti*ttit*****t*ti*fil
ATTACHMENTS: (attachments A, B, C D & E nust be conpleted & submtt
W th thl S DSR).

Location/Plan map .
Econom ¢ Defensibili ty
Cal cul ati ons/ Cost Dat a.
Envi ronnental Evaluation. , . . . . . . .. e e e e e e e e e
Phot ographi ¢ Docunentation. . . . . . . . .

Mg Ow> Q.

C7 ’ NRCS, CAFebruary, 19% 4{4
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DEPARTMENT OF
PUBLIC WORKS

COUNTY OF SANTA CRUZ

GOVERNMENTAL CENTER 701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 95060-4070

JOHN A. FANTHAM

(408) 454-2160
DIRECTOR OF PUBLIC WORKS

FAX (408) 454-2385

April 3, 1998

HENRY S. WYMAN

DEPUTY STATE CONSERVATIONIST

NATURAL RESOURCES CONSERVATION SERVICE

2121-C Second Street, Suite 102 .
Davis, CA 95616

SUBJECT: EMERGENCY WATERSHED PROTECTION PROGRAM

Dear Mr. Wyman:

A great deal of damage has occurred in Santa Cruz County as a result of the recent
disastrous storms. Staff has observed significant erosion problems along the creek and river banks
in many areas of the county, some of which are so severe to create an unsafe situation for nearby
residents. Three different sites have been identified as possibly qualifying for grant funding under
the United States Department of Agriculture Natural Resource Conservation Service Emergency
Watershed Protection Program. Two sites are located on the San Lorenzo River, one at Gold
Gulch Drive near Felton and the other near Spring Creek Road just north of the town of Boulder
Creek. The other site is located along a small tributary to Valencia Creek adjacent to Redwood
Village in Aptos.

The purpose of this letter is to request that your agency conduct an assessment and
damage survey of these sites for eligibility under the Emergency Watershed Protection Program.
We appreciate your staff’s responsiveness to our request for assistance. Please contact Steve Stiles
at 454-2160 if you need any additional information from the County to get the process moving.
Thank you for your support and assistance.

.3

SHS:bbs Director of Public Works

Copy to: Rich Casale, Natural Resource Conservation Service
Supervisor Jeff Almquist
Supervisor Walt Symons
County Administrative Office
Alvin James, Planning Director

EWPB
44
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Exhibit No. 6

’ Page 1 of 2
@ﬁ«\’“ (eve COUNTY

: . . = !
psr No.__ &F - 4% on b |
SPONSOR : %ot (v (ovbv

PRICRITY NG
RATI ONALE OF SOCI AL/ ECONOM C DEFENSI BI LI TY ‘
PRI CE BASE 19_%
1. Properties Protected {Private)
Dept h o
Damaat Probability Near Term
Properties value($) Factor* Damage($) Factor** Damage ($)
TOTAL 5
® BO Curves) +=(Prcbabilityof Occurrence)
2. Properties Protected (Public)
ASQGUC [ Dr..
Pudlic Rd .
Redmwised eilléase
CEVENED Bxumje-
iy
TOTAL &

3. Busi ness Losses: 'l
903‘3 506,06 (lD(‘.,ZOz?;CY.‘O | ‘ 5 /'047), @ . l ' LQ#O""O'
Gogs " 250800 2 $2.200 , | 5,000,

. [
G013 (75000 N [ 7,5¢0 05 _ §75.
KCJF’JO/?
Vies6E -
73;(-5/;.2-5565 /00, 620 4 b0 , | 2, 000,
i e .3 3 etc / ﬁ
E /oD 008 .3 30 7¢ed ! 4" T

T T {23,875,
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RATIONALE OF SOCI AL/ ECONOM C DEFENSTIBILITY TONT™D.

4, Benefits to Environmental Resources:
(hddress Quantities; net - & + effects; long term & short)

Lo to e Groenmaeh 4 kion chacklnt o dekils -

5. a. Water Resources: Q‘ho&& SedmrTabor
Effects on Water Quality: - rﬁ\g;et\ :5»33'.;\;,.;\‘%

b. Effects on Water Quantities: aomne
(water conservation benefits)

cC. Ef fects on Downstream Water Rights:

AT

6 Sunmmary
a. present value of near term damages to be sustai ned: KRS,?TS,
b. Esti mated cost of énergency wor K: | 2 5,-57§ _ 2,27
s (P, 80 C/&mgc YT WL
1. Reconmendat i ons:
a. Energency work is economcally justified and approval is
recommended. X .
Team Leader,/-Z/L -E%J—Date:#ﬂ/
C. Energency work cannot be economically justified with data

available to team Enmergency work has the follow ng
uneval uated benefits not included in the damage analysis.

Beneficial Effects:

Adverse Effects:

Based on uneval uated benefits, | recomend the project be
(approvaed/disapproved) .

Team Leader Dat e

‘;-,-4: ‘ H

NRCS. Ca Februarvy 1996 ﬁ[
AN AKQ FEr007.0C9 TV ¢C:TT IMJ 86:90-30
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USDA-NRCS
Eraee NCY WATERSEED PROTECTION

Summary of Measures Installed and Cost -

fzctioed [ho o Y2-9% S-725 CA
Event Date « hﬁ_@p = Proj ect Code Date of Report State

Projects installed under )

Measur e
Categorv

o

1
Area devoi d of
vegetation
(qully(ies),
small land-

(@]

sl i des,

burns, etc.)
020
Critical Road
030
Dam Or Reservoir

{(FRS or MPS)

Measure Installed

011 Contcour furrow ng

012 contour tree felling Acre

013 Diversion

014 Frencin

Grade stab. Structure:

c1S New

016 Repair

Pevegetation

017 Aeria
and/ or

019 Drill seeding
and/or fert.

015 Hand pl anti ng

seeding
fert.

Subtotal - Construction Cost &

021 Diversion

Grade stab. structure:
022 New

C23 Rezair

C24 Reskhaping

C25 Revecetate

025 Waterbar

Subt ot al

¢31 Construct
C32 Repair

(new)

Subtotal - Construction Cost §

(FS)

- Construction Cos; $

super vi si on
circle one

Units
Ingtalled

Construction

Uni t8 costs

Acre

feet
Feet

Nurber
Number

Acre

Acre
Acre

el

"y

eet

Number

Number
Feet
Acre
Feet

Number
Number

44
©

NRCS, CA Februar, 1996



Adeasure
Catecorv
T4
.ebris or
Sed. Co=n

050
Levee, D
Dune

trol

ke,

Units
Meagure Installed Onits Pwtalled

Basin or Dam

Pag-e 2 of 2
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Construction

041 Construct (new) Nunber
042 Cleanout Number
043 Repair Nurber
044 Log boom Number
045 Sedi nent trap Nurber
046 Trash Rack Number

Stbtotal - Construction Cost

051 Construct (new) Feet
052 Repair Feet
053 Revegetate Acre

Subzctal - Construction Cos:

061 Bank Stabilization Feet

Cost
s L
$ =

062 Debris or sei. remov Feet 500
Grade stab. structure:

063 New Number
064 Repair Number
065 Reshape Acre
066 Revege:tate Acre Q - 25 /, 000~
067 Energency Fl oodway ' Feet
Subtozal - Construction Cost $
/4745/'//‘24 Aron .z
Total Construction Coet s // -

/A

4
N3 /
i . Complledcgy

NRCS, CA February; 1996
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Exhibit No. 10

! (*) CRITICAL ENVIRONMENTAL FACTOR addressed in Federal Regulasions.

- CONTINUED ON BACK -
=== =S

‘LANDUSER/PROJECT_ Webuweo Vlene S Pror DATE_ 5% ] ik ]
SPONSOR_ Dndes Covr Ce ot (L A1 1
FIELD OFFICE ééf, cel Ck CO& % % g %ﬁ“
' ' EFFECT 2/
, Without |Short|Long
ENVIRONMENTAL FACTORS ProjectiTerm |Terml NOTES 3/
*PRIME/UNIQUE FARMLAND , U /A/ N// B P,/A, .
CHANGE IN LAND USE /
(What is change?) 0 % o i
SOIL ERCSION + p_er:,h"M( [RVERPN o o VA et
fOuantify if possible) — _ 2 2
SEDIMENTATION : . ] (255 s dimdnt .
(Quantify if possible) — T Stroanm — i
SOIL CONDITION (Compaction, : : L .
salinitv, fertilitv, etc.) - -— + | Pme gl b be wplned .
SURFACE WATER QUANTITY
: ¢ o &
SURFACZ WATER QUALITY _ _ s Less Gedi L caeei
SUBSURFACE WATER QUANTITY o o o)
- k=) =
SURSURFACE WATER QUALITY O o o
.IR QUALITY . i Pnent emiiTAn
Q _ O DAY Co.\q{‘wc’f Lo >
VEGETATION ALTERATION _ ' Buimen frete s bty oo
(What is change?) — + he r2aeyed fo.p r‘,,.,,ug.,j"
*FLOODPLAIN . '
: O o ol
*WETLANDS _ -l sl 0T filinis
(Includes rivarian) + nll| VATV i
E':ISH A..ED WILDLIFE _ _ i 'D_r,;_,xﬁ;';t %-.ﬂ.mi c.rraffludrmd.
HARITAT Lesr cmson & Voine Jas.
*THREATENED OR ENDANGERED o A | Nmprontd Tshidar
[|_SPECIZS - Plants or animalgll
| T N
*CULTURAL RESOURCES e - N
AESTHETICS farhay comdapons Aé*‘ﬁ#*‘{h
(Appearance of landscape) — — t fmaoe8 Ll repeins X2
ECONOMI cs ?r:*‘:_i’-lm ot P.’DP'C.‘Y-( Vol ey
— — L N e deren.
OTHER = <> o i
1/ Use for individus) practices. RMS. conszrvation or treamment uait, ar EWP, RCAD, small wewershed projects (Refer 10 GM190-410).
2/ CODE ITEMS: (+) Beneficial Effect, (0) No Effect, {-) Adverse Effect, (N/A) Not Applicable. Writhout Project = Whar arr effeers if
. no project acgon?  Shom Term = Insmflation period. Long Term = Period through duration of intended use, Life of project or
resiore o pre<ondition.  Assess off-site or cumularive impacss, as well 2s on-site. :
3/ Explain 2l + or - effzcts asd note if onesite and/or off-sits.

(77957 EE-

(350-V-NwsM, Anend. cal, July 1995)
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N WES not se;ectedz'

f_ L Ll
PREPARED BY: ///,\d// 'T) \
4] v

L Do J.ﬂmg Lrvyive awgﬂ. ..nﬂ Lo l-o eeode by tmd wbeg o hows,

Z, %‘zt—ﬂ:h‘m—l‘. K ! Bl
Pipove debrea. n chimnd £ fe;ﬁe?e‘;"éétt

L > (Lufaahz f re-re,azhh-

cloiom 8 24, revegebe will prodde ot elechve pidedion and sebdy aqendl reocvarac

Landuser will be informed of their responsibility in cbtaining
eceasary permits.

——

Iz R . -~

ECOMMENDATION (check one) :

Evaluation indicates work shoul d proceed. | ncl udes situations

where long term beneficial effects outweigh short term adverse
‘effects.

.1 Continue evaluation for further information, Landuser wll be
.nformed not to proceed with work until evaluation is conpleted.

( 1 Evaluation indicates significant adverse environnental effects
*111 result. Explore other alternatives.

13

REMARKS -

e D{bgw wil e mealed

: ly owms?
e amest envitomsted ang fouee hespcd

v cnd liws o~

Tij
Sg ?;ram(»irf oo

VV — 7 EE-2

(390;V-N¥sSM, Anend. CAl, July 1995)
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J.S. Department of Agriculrure
, 15973 Soil Conservation Service

' UTILITY CHECK SHEET

Reference IngT. Memd-73

Yarm Neme 2"0“"‘)“3 d“""(-—‘%‘*’ ? k Locatfion AV’“‘:’S CA’
Utilizles Iavolved and location: ‘3*" 14 LA!J’QD “d in Uﬁw &uut\ﬂm‘\m&d PD/"""H‘Q/

Un‘ke{;}\:uuﬂ\& JH‘-:’(U‘_') o bib"\c(j afet
N L N

Landowmer oI crerator nozified
"o 3y “hom
Eow Date:
” .
werk Lo te dene ‘7(&%‘»\1‘—- i [B*@0J7 When: FV" qs
Jitlity Cemparny Notlfied:
~nO By Whom
Yow Date
Reguest o locate uzility
~crk to be cone When:
Rezuest for Company represenzative 1o be present
Uzillity marxed or siaxked Carte
Representelive present curing ccnstruction
r
Contraczor Netified:
o 3y ¥hom Eow laze
Type of utility Location:

Vertical location in relation to work

Horizonrual locatien fn relation to work

Centractor shown markings or szakes

Uzilizy locazion showrn on p‘ ans

Cther remarks &»’\-{ f\}fa}h\ k""‘; wn\\ \\u L\C«w‘k EN( QJ(LW\ ‘t’u\‘w{ (Li’f’rd\\.) Yot sS
q S
f~‘mﬂ j} f A~ \'f) Lu.n) &G\'\sh’#é{’\)\. .

t\B:‘,‘lt . w‘{ﬁ% “\l\:n__ \/»‘-(}8\ "DW"’!S’\ —2\\411-4. Ad-ls

ﬁkhu St g L/“\L 7449 bor /—L . C-

o Slgr(u:ure
\'\J%b\ I"\C\km(\ (\‘3&¢(Q '\-LX l Cﬁ[b"\ 0%

o U.\L'\?."L‘Au.‘.x,.\& \J\ll.l.




Engi neer's Cost Estimate U. S. DEPARTMENT OF AGRICULTUR
CaArea2-ENG-200 (02/93) NATURAL RESQU%CES CONS. SERVIC

ENGINEER’S COST ESTIMATE

Project: fed i noA V//é/a-d ﬂffﬂé/ Clearing

Date: 4/1/77 By: SR Checkedc:/

I'tem ec. i .
Work or Material Spec. | Estimted Uni t

. . Unit i _. .
NO. No. Quantity Price Amdunt

L | Il fzerror | 704 LS | zo00”| 1000~

2 am-m, - Sp0a, ;M () | 500" | A 4T | B
/4% : : _ —

3 /’/mrmq vLﬁwma /é}wp/) 300 AL 20 &,000

4 4@1/5’/4 /a‘/‘/ﬁ a8 0.25 He 4o | (000

6 | 72 VA VA

10

11

12

13

14

15

16

18

19

20

21

22

23

24
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CALIFORNIA—SANTA CRUZ CO. W
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SN PR
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SR

yal

PP

IR I P T A

WATSONVH LE /1 4 M
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Scale:. =1
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“ZDWOOD VILLAGE
EUSINESSES PROTECTION

CSR=07-98-0117

Zroded Streambanks to be revegetated
wizn weody cutting. Som2 hand

sneping of bank where possible.

"JTUFs Cut of view in both photos

is -bout 20C-3CO cubic yards of debris
cbstruczing flows and threatening
Susiresses 1ir the unramed channel
telow.

In the zhoto below a very large
redwcod tree has slipped down the
tanliand intethe channel completely
tlocking the channel and endargering
Pedwcod Yillege Business, A covered
cridge znd a County road.

This praject will reniove debric from
zparcximately 500 1f of channel zrd
re2stabiish wocdy vegetation on eroded
Streambznks




USDA United States Natural 2121-C 2nd Street, Suite 102 , ~
=———Department of Resources Davis, CA 95616 ®.( ('25‘
ol ~griculture Conservation (916) 757-8237

Service FAX (916) 757-8381
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September 10, 1998

Santa Cruz County Department of Public Works
Attention: Mr. Donald J. Hill, Senior Civil Engineer
701 Ocean Street, Room 410

Santa Cruz, California 95060

Dear Mr. Hill:

It appears the copies sent to you on April 15 got misplaced in the mail. Enclosed are additional
copies of the project agreement for the Redwood Village Business Protection Emergency Watershed
Project, DSR. 07-98-0117, for completion and concurrence by the appropriate person(s). Please
secure the necessary signatures and return at least two copies of the agreement for execution by the
Natural Resources Conservation Service (NRCS).

Please complete and return one copy of the enclosed Form, SCS-ADS-78, Assurances and
Certification Relating to Real Property Acquisition for this project. NRCS cannot sign the agreement
to obligate federal funds until this form has been completed and received with the agreement.

Sincerely,

(e 7Pl —

RAYMOND MILLER
Contract Specialist

cc:

Mr. Carter D. Christenson, Area Conservationist, USDA, Natural Resources Conservation Service,
Salinas AO, California

Mr. Charles K. Davis, State Conservation Engineer, USDA, Natural Resources Conservation Service,
Davis, Cdlifornia

Ms. Susan K. Tharp, Acting State Administrative Officer, USDA, Natural Resources Conservation
Service, Davis, California

Mr. Richard J. Casale, District Conservationist, USDA, Natural Resources Conservation Service,
Soquel, Cdlifornia

Mr. Rixon J. Rafter, Project Engineer, USDA, Natural Resources Conservation Service, Haf Moon
Bay, Cdlifornia

Mr. Douglas W. Toews, Area Engineer, USDA, Natural Resources Conservation Service, Santa
Maria, California

The Natural Resources Conservation Service,
rmerly the Soil Conservation Service,
an agency of the
nited States Department of Agriculture
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U.S. Department of Agriculture NRgS-(Ags57§
Naturd Resources Conservation Service 5-88

ASSURANCES RELATING TO
REAL PROPERTY ACQUISITION

A. PURPOSE — Thisform isto be used by sponsor(s) to provide the assurances to the Natural Resources Conservation
Service of the U.S. Department of Agriculture which is required in connection w ith the installation of project
measures which involve Federal financial assistance furnished by the Natural Resources Conservation Service.

B. PROJECT MEASURES COVERED —

Name of project

Identity of improvement or devel opment

Location

C. REAL FROFLRTY ACQUISITION ASSURANCE —

This assurance is applicable if real property interests were acquired for the installation of project measures, and/or if
persons, businesses, or farm operations were displaced as a result of such installation; and this assurance was not
previously provided for in the watershed, project measure, or other type of plan.

If this assurance was not previously provided, the undersigned sponsor(s) hereby assures they have complied, to the
extent practicable under State law, with the requirements of the Uniform Reloca tion Assistance and Real Property
Acquisition Policies Act (42 U.S.C. 4601-4655), asimplemented in 7 C.F.R. Part 21. Any exceptions taken from the
real property acquisition requirements under the authority of 42 U.S.C. 4655 be cause of State law have been or is
hereby furnished to the Natural Resources Conservation Service along with the o pinion of the Chief Legal Officer of
the State containing a full discussionof the facts and law furnished.

D. ASSURANCE OF ADEQUACY OF REAL PROPERTY RIGHTS —

The undersigned sponsor(s) hereby assures that adequate real property rights and interests, water rights if applicable,
permits and licenses required by Federal, State, and local law, ordinance or regulation, and related actions have been
taken to obtain the legal right to install, operate, maintain, and inspect the above-described project measures, except
for structures or improvements that are to be removed, relocated, modified, or salvaged before and/or during the
installation process.

This assurance is given with the knowledge that sponsor(s) are responsible for any excess costs or other conse-
quences in the event the real property rights are found to be inadequate during the installation process.

Furthermore, this assurance is supported by an attorney’s opinion attached hereto that certifies an examination of the
real property instruments and files was made and they were found to provide ade quate title, right, permission and
authority for the purpose(s) for which the property was acquired.

This form was electronically produced by Elite Federal Forms, Inc

414
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EWP PROJECT: Redwood Village
Business Protection

AGREEMENT NO.:

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

COOPERATIVE AGREEMENT - LOCALLY AWARDED CONTRACT

THIS AGREEMENT i s between the Santa Cruz Countv Department of Public Works,
hereinafter called the Sponsor; and the Natural Resources Conservation
Service, United States Departnment of Agriculture, hereinafter called

-NRCS.

W TNESSETH THAT:

VWHEREAS, under the provisions of Section 216 of Public Law 81-516,

Emergency Watershed Protection Program and Title IV of the
Agricultural Credit Act of 1978, Public Law 95-334, NRCS is authorized
to assist the Sponsor in relieving hazards created by natural disasters

that cause a sudden inpairnment of a watershed, and

-WHEREAS, NRC-S and the Sponsor agree to install energency watershed
protection neasures to relieve hazards and damages created by floods of

1998.

NOW,THEREFORE, i n consideration of the prem ses and of the
several promses to be faithfully performed by the parties hereto as
set forth, the Sponsor and NRCS do hereby agree as foll ows:

A. ltisagreed that the following described work is to be constructed at
an estimated cost of $11,000.00.

Clearing and removal of debris obstructions and revegetation from 500 lineal feet of
stream channel along Valencia Creek, DSR # 07-98-0117.

B. The Sponsor will:

1. Provide 25percent of the cost of the construction described in
Section A through cash contribution and/or in-kind services
approved in this agreenent.

Be allowed 10percent for in-kind services of the final cost of
construction toward the Sponsor's cost share. | n-ki nd services
approved are for designing and inspecting the project. The
Sponsor's cash contribution is 15percent of the cost of
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perform ng the works of restoration described in Section A
The Sponsor's cash contribution is estimaited to be $1,650.00.

The following individual is designated as the liaison between
t he Sponsor and NRCS.

(Nane)

(Addr ess)

(Phone)

Prepare a design, construction specifications, and drawings in
accordance with standard engineering principles and be in
conpliance with programmatic requirenents. The construction

pl ans shall be reviewed and approved by the Sponsor prior to
submittal to NRCS. The construction plans for neasures other
than stream debris renoval and disposal will be reviewed and
approved by a Professional Engineer registered in the State of
California prior to submttal to NRCS.

Provide certification that real property rights have been
obtained for installation of enmergency watershed protection
nmeasures prior to advertising. Certification will be provided
on Form SCS- ADS-78, Assurances Relating to Real Property
Acquisition, as anended (no attorney's opinion is required).

Accept all financial and other responsibility for excess costs
resulting fromtheir failure to obtain, or their delay in

obt ai ning, adequate |land and water rights, permts, and

| icenses needed for the energency watershed protection neasures

described in Section A

Contract for construction of the enmergency watershed protection
nmeasures described in Section A in accordance with applicable

state requirements.

Comply with the applicable requirenents in Attachments A and B
to this agreenent.
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8.

10.
11.

12.

13.

14.

15.

16.
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Ensure that all contracts for construction of energency
wat ershed protection neasures include the provisions contained
in Attachment B to this agreenent.

Provide copies of site maps to appropriate Federal and State
agencies for environmental review Sponsor wi Il notify NRCS of
environmental clearance, nodification of construction plans, or
any unresolved concerns prior to award of the contract(s) for
construction of the emergency watershed protection neasures.

Ensure that requirements for conpliance wth environnental
and/or cultural resource laws are incorporated into the

proj ect .

Pay the contractor as provided in the contract(s). Submi t
billings for reinbursement to NRCS on Form SF-270, Request for

Advance or Rei nbursenent.

Take reasonable and necessary actions to dispose of all
contractual and adm nistrative issues arising out of the
contract(s) awarded under this agreenent. Thi s includes, but
is not limted to, disputes, clainms, protests of award, source
evaluation, and litigation that may result from the project.
Such actions will be at the expense of the Sponsor including

| egal expenses.

Arrange for and conduct final inspection of conpleted energency
wat er shed protection neasures. Certify that the project was
installed in accordance with contractual requirenents.

Upon acceptance of the work from the contractor(s), assune
responsibility for operation and naintenance, as applicable.

Hol d and save NRCS free from any and all clains or causes of
action whatsoever resulting from the obligations undertaken by
the Sponsor under this agreenment or resulting from the work
provided for in this agreement.

Retain all records dealing with the award and admi nistration of
the contract(s) for 3 years from the date of the Sponsor's
subm ssion of the FINAL Request for Reinbursenent or until
final audit findings have been resolved, whichever is |onger.

If any litigation is started before the expiration of the 3-
year period, the records are to be retained until the
litigation is resolved or the end of the 3-year period,

whi chever is |onger. Make such records available to the
Conptroller General of the United States or his or her duly

aut hori zed representative and accredited representatives of the
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U.S. Departrment of Agriculture or cognizant audit agency for
the purpose of nmaeking audit, exam nation, excerpts, and

transcripts.

C. NRCS wiill:

1. Provi de 85 percent of the cost of constructing the energency
wat er shedprot ecti on neasures described in Section A which

i ncl udes 10 percent approved for in-kind services toward the
Sponsor's 25 percent cost share. This cost to NRCS is

estimated to be $9,350.00. If construction is not conpleted, NRCS
is under no obligation for in-kind services incurred by the

Sponsor.

2. Not be substantially involved with the technical or contractual
adm ni stration of this agreenent. However, NRCS will provide

advi ce and counsel as needed.

3. Review and approve construction plans as identified in Section
B.3 of this agreenent.

4. Make paynment to the Sponsor covering NRCS's share of the cost
upon receipt and approval of Form SF-270, Request for Advance

or Rei nbur senent.
—

5. Be available to conduct progress checks and participate in
final inspections.

6. The following individual is designated as the liaison between
t he Sponsor and NRCS.

Ri xon Rafter, Project Engineer
( Nane)

785 Main Street, Suite. C

Half Mbon Bay, California 94091
(Address)

(415)726-4660

(Phone)

D. It is mutually agreed that:

1. This agreenment is effective the date it is fully executed by
all parties to this agreenent. It shall beconme null and void

44
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90 cal endar days after the date NRCS has executed this
agreenent if a contract has not been awarded.

The furnishing of financial and other assistance by NRCS is
contingent upon the continuing availability of appropriations
by Congress from which paynent nmay be nmade and shall not
obligate NRCS if Congress fails to so appropriate.

The contract for performng the work described in Section A
will not be awarded to the Sponsor, or to any firmin which any
Sponsor official or any nenber of such official's imediate
famly has direct or indirect interest in the pecuniary profits

or contracts of such firns.

This agreenent may be tenporarily suspended by NRCS if NRCS
determines that corrective action by the Sponsor is needed to
neet the provisions of this agreenent. Further, NRCS may
suspend this agreement when it is evident that a termnation is

pendi ng.

NRCS may terminate this agreenment in whole or in part if it is
determined by NRCS that the Sponsor has failed to conply wth
any of the conditions of this agreenent. NRCS shall pronptly
notify the Sponsor in witing of the determ nation and reasons
for the termnation, together with the effective date.
Paynments made by or recoveries nade by NRCS under this

term nation shall be in accord with the legal rights and
liabilities of NRCS and the Sponsor.

The program or activities conducted under this agreenent wll
be in conpliance with the nondiscrimnation provisions as
contained in Titles VI and VIl of the Gvil R ghts Act of 1964,
as anended, the Cvil Rights Restoration Act of 1987 (Public
Law 100-259) and other nondiscrimnation statutes, nanely
Section 504 of the Rehabilitation Act of 1973, Title IX of the
Educati on Amendnents of 1972, the Age Discrimnation Act of
1975, and in accordance with regulations of the Secretary of
Agriculture (7 CFR-15, Subparts A and B) which provide that no
person in the United States shall, on the grounds of race,
color, national origin, age, sex, religion, marital status, or
handi cap be excluded from participation in, be denied the
benefits of, or be otherw se subjected to discrimnation under
any program or activity receiving federal financial assistance
fromthe U S. Departnent of Agriculture or any agency thereof.
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SANTA CRUZ COUNTY
DEPARTMENT OF PUBLIC WORKS

This action authorized at an

By: of ficial meeting of the Sponsor
on the day of

Title: 1998, at

Date: (city) (state)

(Attest Signature)

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

By:

Title:

Date:

44
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ATTACHVENT A - SPECI AL PROVI SI ONS

The Sponsor agrees to conply with the follow ng special provisions

which are hereby attached to this agreenent,

Drug-Free Workplace

By signing this agreenent, the Sponsor(s) is providing the
certification set out below If it is later determ ned that the
Sponsor(s) knowingly rendered a false certification, or otherw se
violates the requirenents of the Drug-Free Wrkplace Act, NRCS, in
addition to any other renedies available to the Federal

Governnent, may take action authorized under the Drug-Free

Wor kpl ace Act.

Controll ed substance neans a controlled substance in Schedul es
I through V of the Controlled Substances Act (21 U S.C 812)
and as further defined by regulation (21 CFR 1308.11 through

1308. 15) ;

Conviction means a finding of (including a plea of nolo
contendere) of inposition of sentence, or both, by any
judicial body charged with the responsibility to determne
violations of the Federal or State criminal drug statutes;

crim nal

Gimnal drug statute neans a Federal or non-Federal |
di spensi ng,

statute involving the manufacturing, distribution,
or possession of any controlled substance;

use,
Employee neans the enployee of a grantee directly engaged in
the performance of work under a grant, including: (i) Al
direct charge enployees; (ii) Al indirect charge enplrc])yees
to the

unless their inpact or involvenent is insignificant
performance of the grant; and, (iii) Tenporary personnel and
consultants who are directly engaged in rtTEe per f ormance of

work under the grant and who are on the grantee's payroll.

This definition does not include workers not on the payroll of
the grantee (e.g., volunteers, even if used to neet a matching
requi renents; consultants or independent contractors not on
the grantees' payroll; or enployees of subrecipients or
subcontractors in covered workplaces).

Certification:

A. The Sponsor(s) certifies that it will or wll continue to

provide a drug-free workplace by:

(a) Publishing a statenent notifying enployees that the
unl awf ul  manufacture, distribution, dispensing,
possession, or use of a controlled substance is
prohibited in the Sponsor's workplace and specifying the
actions that will be taken against enployees for
violation of such prohibition;

44
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(c)

(d)

(e)
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Establishing an ongoing drug-free awareness program to
i nform enpl oyees about--

(1) The danger of drug abuse in the workplace;

(2) The Sponsor's policy of maintaining a drug-free
wor kpl ace;

(3) Any available drug counseling, rehabilitation, and
enpl oyee assistance prograns; and

(4 The penalties that may be inposed upon enployees for
drug abuse violations occurring in the workplace;.

Making it a requirenent that each enployee to be engaged
in the performance of the grant be given a copy of the

statenment required by paragraph (a);

Notifying the enployee in the statenent required by
paragraph (a) that, as a condition of enploynent under

the grant, the enployee wll--
(1) Abide by the terns of the statenent; and

(2) Notify the employer- in witing of his or her
conviction for a violation of a criminal drug
statute occurring in the workplace no later than
five calendar days after such a conviction;

Notifying NRCS in witing, within ten calendar days after
receiving notice under paragraph (d) (2) from an enpl oyee
or otherwi se receiving actual notice of such conviction.
Enpl oyers of convicted enployees nust provide notice,
including position title, to every grant officer or other
desi gnee on whose grant activity the convicted enployee
was working, unless the Federal agency has designated a
central point for the receipt of such notices. Not i ce
shall include the identification nunber(s) of each

affected grant;

Taking one of the followng actions, within 30 cal endar
days of receiving notice under paragraph (d) (2}, with
respect to any enployee who is so convicted--
(1) Taking appropriate personnel action against such an
enpl oyee, up to and including termnation,
consistent with the requirenents of the
Rehabilitation Act of 1973, as anended; or

(2) Requiring such enployee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by
a Federal, State, or local health, |aw enforcenent,

or other appropriate agency,;

44
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to continue to naintain a

(g) Making a good faith effort
par agr aphs

drug-free workplace through inplenentation of
(a), (b), (c), (d), (e), and (£).

(h) Agencies shall keep the original of all disclosure
reports in the official files of the agency.

B. The Sponsor(s) may provide a list of the site(s) for the
performance of work done in connection with a specific project

or other agreenent.

Certificati on Regarding Lobbying (7 CFR 3018) (Applicable if
agreenent exceeds $100, 000)

No Federal appropriated funds have been paid or wll be paid,

this

(1)
by or on behalf of the Sponsor(s), to any person for
influencing or attenmpting to influence an officer or enployee
of an agency, a Menber of Congress, an officer or enployee of
Congress, or an enployee of a Menber of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the nmaking of any Federal |oan, the entering
into of any cooperative agreenent, and the extension,
continuation, renewal, anendnent, or nodification of any
Federal contract, grant, l|oan, or cooperative agreenent.

(2) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or
attenpting to influence an officer orenployee of any agency,

a Menber of Congress, an officer or enployee of Congress, or
an enployee of a Menber of Congress, in connection with this
Federal contract, grant, |oan, or cooperative agreenent, the
under si gned shall conplete and submt Standard Form LLL,

"Disclosure Form to Report Lobbying," in accordance with its

i nstructi ons.

(3) The Sponsor(s) shall require that the |anguage of this
certification be included in the award docunents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, |oans, and cooperative agreenents) and
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was nmade or entered into.
Submi ssion of this certification is a prerequisite for making or
entering into this transaction inposed by section 1352, Title 31,
U. S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not |ess than $10,000 and

not more than $100,000 for each such failure.

Certification Resardinn Debarnent, Suspension, and O her
Responsibility Mitters - Prinmary Covered Transactions, (7 CFR

3017)

(1) The Sponsor(s) certifies to the best of its know edge and

‘ belief, that it and its principals:
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(a) Are not presently debarred, suspended, proposed for
debarnment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal departnent or

agency.

(b) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgnent
rendered against them for comm ssion of fraud or a
crimnal offense in connection with obtaining, attenpting
to obtain, or performng a public (Federal, state, or
local) transaction or contract under a public
transaction; violation of Federal or State antitrust
statutes or conm ssion of enbezzlenent, theft, forgery,
bribery, falsification or destruction of records, making
false statenents, or receiving stolen property;

(c) Are not presently indicted for or otherwise crimnally or
civilly charged by a governmental entity (Federal, State,
or local) with comm ssion of any of the offenses
enunerated in paragraph (1) (bl of this certification; and

(d) Have not within a three-year period preceding this
application/proposal had one or nore public transactions
(Federal, State, or local) termnated for cause or

def aul t.

(2) Wiere the primary Sponsor is unable to certify to any of the
statements in this certification, such prospective participant

shall attach an explanation to this agreement.

Cean Air and Water Certification (Applicable if this agreenent
exceeds $100,000, or a facility to be used has been the subject
of a conviction under the Cean Air Act (42 U.S.C. 1857c-8(c) (1))
or the Federal Water Pollution Control Act (33 US C 1319(c))
and is listed by EPA, or is not otherw se exenpt.)

The Sponsor(s) signatory to this agreenent certifies as follows:
(a) Any facility to be utilized in the performance of this

proposed agreenent is , 1S not , listed on the
Envi ronment al Protection Agency List of Violating Facilities.

(b) To pronptly notify the State or Regional Conservationist prior
to the signing of this agreement by NRCS, of the receipt of
any comunication from the Director, Ofice of Federal
Activities, US. Environnental Protection Agency, indicating
that any facility which he/she proposes to use for the
performance of the agreenent is under consideration to be
listed on the Environnental Protection Agency List of

Violating Facilities.

(c) To include substantially this certification, including this
subparagraph (c), in every nonexenpt subagreenent.
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be used

(42 U.S.C. 1857c-8(c) (1)) or
(33 US C (1319(c)) and is listed by EPA or

'?Cﬁgséﬁ

CLEAN AR AND WATER CLAUSE

a facility to

has been the subject of a conviction under the Cean Air Act
the Federal Water Pollution Control Act
the agreement 1S not

ot herw se exenpt.)

A The Sponsor(s) agrees as follows:

L

To conply with all the requirenents of section 114 of the
Clean Air Act, as anended, (42 U S.C. 1857, et seq., as
anended by Public Law 91-604) and section 308 of the Federal
Water Pollution Control Act (33 U S C 1251 et seq., as
anended by Public Law 92-500), respectively, relating to

i nspection, nonitoring, entry, reports, and information, as
well as other requirenments specified in section 114 and
section 308 of the Air Act and the Water Act, respectively,
and all regulations and guidelines issued thereunder before

the signing of this agreenment by NRCS.

That no portion of the work required by this agreement will be
performed in a facility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this
agreenent was signed by NRCS unless and until the EPA
elimnates the nanme of such facility or facilities from such

[isting.

To use their best efforts to conmply with clean air standards
and clean water standards at the facilities in which the

agreenment is being perforned.

To insert the substance of the provisions of this clause in
any nonexenpt subagreenment, including this subparagraph A.4.
terns used in this clause have the follow ng neanings:

The terns "Air Act" neans the Cean Ar Act, as anended (42
U S C 1857 et seq., as anended by Public Law 91-604).

The term "Water Act" neans Federal Water Pollution Control
Act, as anended (33 U S C. 1251 et seq., as anended by Public

Law 92-500).

The term "clean air standards" neans any enforceable rules,
regul ati ons, guidelines, standards, limtations, orders,
controls, prohibitions, or other requirenents which are
contained in, issued under, or otherw se adopted pursuant to
the Air Act or Executive Oder 11738, an applicable

i mpl ementation plan as described in section 110(d) of the
Cean Air Act (42 U S C. 1857c-5(d) ), and approved

i npl enentati on procedure or plan under section 111(c) or
section 111(d), respectively, of the Air Act (42 U S.C. 1857c-
6(c) or (d)), or an approved inplenentation procedure under
section 112(d) of the Ar Act (42 U.S.C. 1857c-7(d)).
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4, The term "clean water standards” means any enforceable
l[imtation, control, condition, prohibition, standards, or
other requirenent which is pronmulgated pursuant to the Water
Act or contained in a permt issued to a discharger by the
Envi ronnental Protection Agency or by a State under an
approved program as authorized by section 402 of the Vater
Act (33 U S.C 1342), or by a local government to ensure
conpliance with pretreatnment regulations as required by
section 307 of the Water Act (3 U S C 1317).

5. The term "compliance" neans conpliance with clean air or water
st andar ds. Conpliance shall also nmean conpliance with the
schedul ed or plan ordered or approved by a court of conpetent
jurisdiction, the Environmental Protection Agency or any air
or water pollution control agency in accordance with the Ar
Act or Water Act and regul ations issued pursuant thereto.

6. The term *facility" neans any building, plant, installation,
structure, mne, vessel or other floating craft, |ocation or
site of operations, owned, |eased, or supervised by a sponsor,
to be utilized in the perfornmance of an agreenent or
subagr eenent . Wiere a location or site of operations contains
or includes nore than one building, plant, installation, or
structure, the entire location shall be deened to be a
facility except where the Director, Ofice of Federal
Activities, Environnental Protection Agency, determ nes that
i ndependent facilities are collocated in one geographical

ar ea.

Assurances and Conpliance

As a condition of the grant or cooperative agreenent, the

reci pient assures and certifies that it is in conpliance with and
will conply in the course of the agreenment with all applicable

| aws, regulations, Executive Orders and other generally applicable
requi rements, including those set out in 7 CFR 3015, 3016, 3017,
3018, 3019, 3051, and 3052 which hereby are incorporated in this
agreenment by reference, and such other statutory provisions as are

specifically set forth herein.

Exani nati on of Records

Gve NRCS or the Conptroller GCeneral, through any authorized
representative, access to and the right to examine all records,

books, papers, or docunents related to this agreenent. Retain all
records related to this agreenent for a period of three years
the terns of this agreenment in accordance with

after conpletion of
the applicable OVMB G rcul ar.

44 .
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ATTACHMENT B - SPECI AL PROVI S| ONS
CONSTRUCTI ON
EQUAL COPPORTUNI TY

The Contracting Local O ganization agrees to incorporate, or cause
to be incorporated, into any contract for construction work, or
nodification thereof, as defined in the rules and regul ati ons of
the Secretary of Labor at 41 CFR, Chapter 60, which is paid for,
in whole or in part, wth funds obtained from the Federal
Government or borrowed on the credit of the Federal Governnent

pursuant to grant, contract, |oan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant,
contract, |loan, insurance, or guarantee, the follow ng Equal

Qpportunity (Federally Assisted Construction) clause:
. EQUAL OPPORTUNI TY (FEDERALLY ASSISTED CONSTRUCTI ON)

During the performance of this contract, the Contractor agrees as
fol | ows:

1. The Contractor will not discrimnate against any enployee or
applicant for enploynent because of race, color, religion,
sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are enployed, and that
enpl oyees are treated during enploynment wthout regard to
their race, color, religion, sex, or national origin. Such
action shall include, but not be limted to the follow ng:
Enpl oynment, upgrading, denotion, or transfer; recruitnment or
recruitment advertising; layoff or termination; rates of pay
or other fornms of conpensation; and selection for training,

i ncluding apprenticeship. The Contractor agrees to post in
conspi cuous places, available to enployees and applicants for
enpl oynment, notices to be provided setting forth the
provisions of this Equal Opportunity (Federally Assisted
Construction) clause.

2. The Contractor will, in all solicitations or advertisenents
for enployees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for
enpl oynent without regard to race, color, religion, sex, or
national origin.

3. The Contractor will send to each labor union or representative
of workers, with which he has a collective bargaining
agreenent or other contract or understanding, a notice to be
provi ded advising the said |abor union or workers'
representative of the Contractor's commtnents under this
section, and shall post copies of the notice in conspicuous
pl aces available to enployees and applicants for enploynent.

4 The Contractor will conply with all provisions of Executive

44 3 Order No. 11246 of Septenber 24, 1965, and of the rules,

regul ations, and relevant orders of the Secretary of Labor.
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The Contractor will furnish all information and reports
required by Executive Order No. 11246 of Septenber 24, 1965,
and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permt access to his
books, records, and accounts by the adm nistering agency and
the Secretary of Labor for purposes of investigation to
ascertain conpliance with such rules, regulations, and orders.

In the event of the Contractor's nonconpliance with the Equal
Qpportunity (Federally Assisted Construction) clause of this
contract or with any of the said rules, regulations, or
orders, this contract may be canceled, termnated, or

suspended, in whole or in part, and the Contractor may be
declared ineligible for further Government contracts or
in accordance wth

federally assisted construction contracts
procedures authorized in Executive Oder No. 11246 of
24, 1965, and such other sanctions may be inposed

Sept enber

and remedi es invoked as provided in Executive Order No. 11246

of Septenber 24, 1965, or by rule, regulation, or order of the

Secretary of Labor, or as provided by |aw

The Contractor will include this Equal Opportunity (Federally

Assisted Construction) clause in every subcontract or purchase
orders of

order unless exenpted by the rules, regulations, or
the Secretary of Labor issued pursuant to section 204 of
Executive O der No. 11246 of Septenber 24, 1965, so that such
provisions wll be binding upon each subcontractor or vendor,
The Contractor wll take such action with respect to any
subcontract or purchase order as the adm nistering agency may
direct as a neans of enforcing such provisions, including
sanctions for nonconpliance: Provi ded, however that in the
event a Contractor beconmes involved in, or is threatened wth,
l[itigation with a subcontractor or vendor as a result of such
direction by the administering agency the Contractor may
request the United States to enter into such litigation to
protect the interests of the United States.

The Contracting Local Oganization further agrees that it wll
be bound by the above Equal Opportunity (Federally Assisted
Construction) clause with respect to its own enploynent
practices when it participates in federally assisted
construction work: Provi ded, however, that if the Contracting
Local Organization so participating is a State or |ocal
governnent, the above Equal Opportunity (Federally Assisted
Construction) clause is not applicable to any agency,
instrumentality, or subdivision of such governnent which does
not participate in work on or under the contract.

The Contracting Local Organization agrees that it wll assist
and cooperate actively with the admnistering agency and the

Secretary of Labor in obtaining the conpliance of Contractors
and subcontractors with the Equal Opportunity (Federally
Assisted Construction) clause and the rules, regulations and

rel evant orders of the Secretary of Labor, that it wll

furnish the admnistering agency and the Secretary of Labor
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such information as they may require for the supervision of
such conpliance, and that it wll otherw se assist the
adm nistering agency in the discharge of the agency's primary

responsibility for securing conpliance.

The Contracting Local O ganization further agrees that it wll
refrain from entering into any contractor contract

nodi fication subject to Executive Oder No. 11246 of Septenber
24, 1965, with a Contractor debarred from or who has not
denonstrated eligibility for, Governnent contracts and

Federal |y assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and
penalties for violation of the Equal Opportunity (Federally
Assisted Construction) clause as nay be inposed upon
Contractors and subcontractors by the admnistering agency or

the Secretary of Labor pursuant to Part |1, Subpart D, of the
Executive Oder. In addition, the Contracting Local
refuses to conply wth

Organi zation agrees that if it fails or
t hese undertakings the adm nistering agency may take any or

all of the following actions: Cancel, termnate, or suspend,
in whole or in part, this grant; refrain from extending any
further assistance to the Contracting Local Organization under
the program with respect to which its failure or refusal
occurred until satisfactory assurance of future conpliance has
been received from such Contracting Local O ganization; and
refer the case to the Departnment of Justice for appropriate

| egal proceedings.

NOTI CE TO CONTRACTI NG LOCAL ORGANI ZATI ONS OF REQUI REMENT FPFOR
CERTI FI CATIONS OF NONSEGREGATED FACI LI TI ES

A Certification of Nonsegregated Facilities nust be submtted
by the Contracting Local Organization prior to any agreenent
for Federal financial assistance where the Contracting Local
Organization wll itself perform a federally assisted
construction contract exceeding $10,000 which is not exenpt
from the provisions of the Equal Opportunity clause.

The Contracting Local Organization shall notify prospective
federally assisted construction contractors of the
Certification of Nonsegregated Facilities required, as

foll ows:

|'V. NOTI CE TO PROSPECTI VE FEDERALLY ASSI STED CONSTRUCTI ON
CONTRACTORS

A Certification of Nonsegregated Facilities nust be submtted
prior to the award of a federally assisted construction
contract exceeding $10,000 which is not exenpt from the
provisions of the Equal Opportunity clause.

Contractors receiving federally assisted construction
contract awards exceeding $10,000 which are not exenpt from
the provisions of the Equal Qpportunity clause wll be
required to provide for the forwarding of the follow ng
notice to prospective subcontractors for supplies and
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construction contracts where the subcontracts exceed $10, 000
and are not exenpt from the provisions of the Equal
Qpportunity cl ause.

V. NOTI CE TO PROSPECTI VE SUBCONTRACTORS OF REQUI REMENT FOR
CERTI FI CATI ONS OF NONSEGREGATED FACILITIES

@ A Certification of Nonsegregated Facilities mnust be subnmtted
prior to the award of a subcontract exceeding $10,000 which
is not exenpt from the provisions of the Equal Qpportunity

cl ause.

(b) Contractors receiving subcontract awards exceeding $10,000
whi ch are not exenpt from the provisions of the Equal
Qpportunity clause will be required to provide for the
forwarding of this notice to prospective subcontractors for
supplies and construction contracts where the subcontracts
exceed $10,000 and are not exenpt from the provisions of the

Equal Qpportunity clause.

44 3
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A/ CERTI FI CATION OF NONSEGREGATED FACI LI TIES

to federally assisted construction contracts and

(Applicable
exenpt from

rel ated subcontracts exceeding $10,000 which are not
the Equal Opportunity d ause.)

The federally assisted construction contractor certifies that

he/ she does not mmintain or provide for his/her enployees any
segregated facilities at any of his/her establishnents, and that
he/ she does not permt his/her enployees to perform their services
at any location, under his/her control, where segregated
facilities are maintained. The federally assisted construction
contractor certifies further that he/she will not maintain or
provide for his/her enployees any segregated facilities at any of
hi s/ her establishments, and that he/she will not permt his/her
enpl oyees to perform their services at any |ocation, under his/her
control, where segregated facilities are maintained. The
federally assisted construction contractor agrees that a breach of
this certification is a violation of the Equal Qpportunity clause
in this contract. As used in this certification, the term
"segregated facilities" means any waiting roons, work areas,
restrooms and washroons, restaurants and other eating areas,

ti mecl ocks, |ocker roonms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainnent
areas, transportation, and housing facilities provided for

enpl oyees which are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, or national
origin, because of habit, local custom or otherw se. The
federally assisted construction contractor agrees that (except
where he/she has obtained identical certifications from proposed
subcontractors for specific time periods) he/she will obtain
identical certifications from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exenpt from
the provisions of the Equal Opportunity clause, and that he/she
will retain such certifications in his/her files.

NOTE: The penalty for naking false statements in offers is prescribed

in 18 U S C 1001,

Cont ract or

Si gnat ure

Title Dat e

44
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VI, STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNI TY
CONSTRUCTI ON CONTRACT SPECI FI CATI ONS

(EXECUTI VE ORDER 11246)

As used in these specifications:

a.

'Covered area" neans the geographical area described in the
solicitation from which this contract resulted;

"Director” neans Director, Ofice of Federal Contract Act
Compliance Program United States Departnment of Labor, or any
person to whom the Director delegates authority;

"Employer identification number” neans the Federal Soci al
Security nunber used on the Enployer's Quarterly Federal Tax
Return, U S. Treasury Departnment Form 94-1.

"Mnority" includes:

(i) Black (all persons having origins in any of the Bl ack
African racial groups not of Hi spanic origin);

i) H spanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South Anmerican or other Spanish Culture or
origin, regardless of race);

(i) Asian and Pacific Islander (all persons having origins in

any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

and

American Indian or Al askan Native (all groups having
origins in any of the original peoples of North Anerica
and maintaining identifiable tribal affiliations through
menbership and participation or conmunity
identification).

(iv)

Whenever the Contractor, or any Subcontractor at any tier,
subcontracts a portion of the work involving any construction
trade, it shall physically include in each subcontract in
excess of $10,000, the provisions of these specifications and
the Notice which contains the applicable goals for mnority
and fenmale participation and which is set forth in the
solicitations from which the contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5)
in a Honmetown Plan approved by the U S. Departnent of Labor in
the covered area either individually or through an
association, its affirmative action obligations on all work in
the Plan area (including goals and tinetables) shall be in
accordance with that Plan for those trades which have unions
participating in the Plan. Contractors nust be able to

denonstrate their participation in and conpliance wth the 44
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provi sions of any such Honetown Pl an. Each Contractor or
Subcontractor participating in an approved Plan is
individually required to conply with its obligations under the
EEO d ause, and to nmake a good faith effort to achieve each
goal under the Plan in each trade in which it has enpl oyees.
The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractors or Subcontractors failure to
take good faith efforts to achieve the Plan goals and

ti met abl es.

The Contractor shall inplenent the specific affirmative action
standards provided in Paragraphs 7.a. through 7.p. of these
in the solicitation from

speci fications. The goals set forth
which this contract resulted are expressed as percentages of

the total hours of enploynent and training of mnority and
female tuition that the Contractor should reasonably be able
to achieve in each construction trade in which it has

enpl oyees in the covered area. Covered construction
contractors performng construction work in geographical areas
where they do not have a Federal or Federally assisted
construction contract shall apply the mnority and fenale
goal s established for the geographical area where the work is
bei ng perforned. Coal s are published periodically in the
Federal Register in notice of and such notices may be obtained
from any Ofice of Federal Contract Conpliance Prograns or
from Federal procurenment Contracting Oficers. The Contractor
is expected to make substantially uniform progress toward
nmeeting these goals in each craft during the period specified,

Nei ther the provisions of any collective bargaining agreenent,
nor the failure by a union wth whom the Contractor has a
collective bargaining agreenent, to refer either mnorities or
wonen shall excuse the Contractor's obligations under these
specifications, Executive Oder 11246, or the regul ations

promul gated pursuant thereto.

In order for the nonworking training hours of apprentices and
trainees to be counted in neeting the goals, apprentices and
trai nees must be enployed by the Contractor during the
training period, and the Contractor nust have nmade a
commtnent to enploy the apprentices and trainees at the
conpletion of their training, subject to the availability of
enpl oynent  opportunities. Trai nees nust be trained pursuant
to training prograns approved by the U 'S. Departnent of Labor.

The Contractor shall take specific affirmative actions to
ensure equal enploynment opportunity. the evaluation of the
Contractor's conpliance with these specifications shall be
based upon its effort to achieve maximum results from its
actions. The Contractor shall docunent these efforts fully,
and shall inplenment affirmative action steps at |east as

extensive as the follow ng:
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Ensure and maintain a working environnent free of

harassment, intimdation and coercion at all sites, and in
all at which the Contractor's enployees are assigned to
wor K. The Contractor, where possible, wll assign tw or

nore wonmen to each construction project. The Contractor

shall specifically ensure that all forenen,
superintendents, and other on-site supervisory personnel
are aware of and carry out the Contractor's obligations to
mai ntain such a working environment, with specific
attention to mnority or female individuals working at

such sites or in such facilities.

Establish and maintain a current list of mnority and
female recruitnment sources, provide witten notification
to mnority and female recruitnment sources and to
community organi zations when the Contractor or its unions
have enpl oyment opportunities available, and naintain a
record of the organization's responses.

Maintain a current file of the nanes, addresses and

t el ephone nunbers of each mnority and fenmale off-the-
street applicant and mnority and fenale referral from a
union, a recruitment source or conmmunity organization and
of what action was taken with respect to each such

i ndi vi dual . If such individual was sent to the union
hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not enployed by
the Contractor, this shall be docunented in afile wth
the reason therefore, along with whatever additional

actions the Contractor nmay have taken,

imediate witten notification to the Director
unions with which the Contractor has a
collective bargaining agreenent has not referred to the
Contractor a mnority person or worman sent by the
Contractor, or when the Contractor has other information
that the union referral process has inpeded the
Contractor's efforts to neet its obligations.

Pr ovi de
when the union or

Develop on-the-job training opportunities and/or
participate in training progranms for the area which

expressly include mnorities, and wonen, including
upgradi ng prograns and apprenticeship and trainee prograns
relevant to the Contractors enploynent needs, especially
t hose progranms funded or approved by the Departnent of
Labor. The Contractor shall provide notice of these
prograns to the sources conpiled under Paragraph 7.b.

above.

Di ssem nate the Contractor's EEO policy by providing
notice of the policy to unions and training progranms and
requesting their cooperation in assisting the Contractor
in nmeeting its EEO obligations; by including it in any
policy manual and collective bargaining agreenent; by
publicizing it in the conpany newspaper, annual report,

44
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etc. - specific review of the policy with all managenent
personnel and with all mnority and fenmale enployees at

| east once a year, and by posting the conpany EEO policy
on bulletin boards accessible to all enployees at each

| ocati on where construction work is perforned.

Review, at |east annually, the conpany's EEO policy and
affirmative action obligations under these specifications
with all enployees having any responsible for hiring,
assessnent, layoff, termnation, or their enploynent
decisions, including specific review of these itens wth
on-site supervisory personnel such as Superintendents,
Ceneral Foreman etc., prior to the initiation of
construction work at any job site. A witten record shall
be made and maintained identifying the time and place of

t hese neetings, persons attending, subject matter

di scussed, and disposition of the subject matter.

Dissemnate the Contract's EEO policy externally by
including it in any advertising in the news nedia,
specifically including mnority and fermale news nedia, and
providing witten notification to and discussing the
Contractor's EEO policy with other Contractors and
Subcontractors with whom the Contractor does or

antici pates doing business.

Direct its recruitnent efforts, both oral and witten, to
mnority, female, and community organizations, to schools
wth mnorities and female students and to mnority and
female recruitnment and training organizations serving the
Contractor's recruitnment area and enploynent needs. Not
|ater than one nonth prior to the date for the acceptance
of the applications for apprenticeship or other training
by any recruitnment sources, the Contractor shall send
witten notification, to organizations such as the above,
describing the openings, screening procedures, and tests
to be used in the selection process.

Encourage present mnority and fenmale enployees to recruit
other mnority persons and wonen and, where reasonabl e,
provide after school, sumer and vacation enploynent to
mnority and female youth both on the site and in other
areas of a Contractor's workforce.

validate all tests and other selection requirenents where
there is an obligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at
least of all mnority and fenale personnel for pronotional

opportunities and encourage these enployees to seek or to
prepare for, through appropriate training, etc., such
opportunities.

Ensure that seniority practices, job classification work
assi gnnents, and other personnel practices, do not have a
discrimnatory effect by continually nonitoring all
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personnel and enploynment related activities to ensure that
the EEO policy and the Contractor's obligations under
these specifications are being carried out.

n. Ensure that all facilities and conpany activities are
nonsegregated except that separate or single-user toilet
and necessary changing facilities shall be provided to
assure privacy between the sexes.

Docunent and maintain a record of all solicitations of
offers for subcontracts from mnority and fenale
construction contractors and suppliers, including
circulation of solicitations to mnority and fenmale
contractor associations and other business associations,

Conduct a review, at l|east annually, of all supervisors*
adherence to and performance under the Contractor's EEO

policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary
associ ations which assist in fulfilling one or nore of the
affirmati ve action obligations (Paragraphs 7.a- through 7.p.).
The efforts of a contractor association, joint contractor-

uni on, contractor-conmunity, or other share group of which the
Contractor is a menber and participant, may be asserted as
fulfilling any one or nore of its obligations under Paragraphs
7.a. through 7.p. of these Specifications provided that the
Contractor actively participates in the group, nakes every
effort to assure that the group has a positive inpact on the
enpl oynent of mnorities and wonen in the industry, ensures
that the concrete benefits of the program are reflected in the
Contractor's mnority and fenale workforce participation,
makes a good faith effort to nmeet its individual goals and
timetables, and can provide access to docunentation which
denonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to conmply, however, is the
Contractor's and failure of such a group to an obligation
shall not be a defense for the Contractor's nonconpliance.

A single goal for mnorities and a separate single goal for
wonen have been established. The Contractor, however, is
required to provide equal enploynment opportunity and to take
affirmative action for all mmnority groups, both nale and
female, and all wonen, both mnority and nonmnority.
Consequently, the Contractor may be in violation of the
Executive Order if a particular group is enployed in a
substantially disparate manner (for exanple, even though the
Contractor has achieved its goals for wonen generally, the
Contractor may be in violation of the Executive Oder if a
specific mnority group of women is underutilized).

The Contractor shall not use the goals and tinetabl es of
affirmati ve action standards to discrimnate against any
person because of race, color, religion, sex, or national

ori gin. 44
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The Contractor shall not enter into any Subcontract wth any
person or firm debarred from Governnent contracts pursuant to

Executive Order 11246.

The Contractor shall carry out such sanctions and penalties
for violation of these specifications and of the Equal
Qpportunity dause, including suspension, termnation, and
cancel l ation of existing subcontracts as may be inposed or
ordered pursuant to Executive Oder 11246, as anended, and its
impl enmenting regulations, by the Ofice of Federal Contract
Conpl i ance Prograns. Any Contractor who fails to carry out
such sanctions and penalties shall be in violation of these
specifications and Executive Oder 11246, as anended.

The Contractor shall designate a responsible official to
nmonitor all enploynent related activity to ensure that the
conpany EEO policy is being carried out, to submt reports
relating to the provisions hereof as nmay be required by the
Governnent, and to keep records. Records shall at | east
include for each enployee the nane, address, telephone
nunbers, construction trade, union affiliation if any,

enpl oyee identification nunmber when assigned, social security
nunber, race, sex, status (e.g., mechanic, apprentice,

trai nee, helper, or laborer), dates of changes in status,
hours worked per week in the indicated trade, rate of pay, and
| ocations at which the work was perforned. Records shall be
maintained in an easy understandable and retrievable form
however, to the degree that existing records satisfy this
requi rement, Contractors shall not be required to nmaintain

separate records.

The Contractor, in fulfilling its obligations under these
specifications, shall inplenent specific affirmative action
steps, at least as extensive as those standards prescribed in

Paragraph 7. of these specifications, so as to achi eve maxi mum
results from its efforts to ensure equal enploynent
opportunity. If the Contractor fails to conply with the

requi rements of the Executive Oder, the inplenenting

regul ations, or these specifications, the D rector shall

proceed in accordance with 41 CFR 604. 8.

Not hing herein provided shall be construed as a limtation
upon the application of other |aws which establish different

standards of conpliance or upon the application or
requirements for hiring of local or other area residents
(e.g., those under the Public Wrks Enploynment Act of 1977 and

the Community Devel opnent Block G ant Program.



