AGENDA : _NOVEMBER 10, 1548 385

DEPARTMENT OF
PUBLIC WORKS

COUNTY OF SANTA CRUZ

GOVERNMENTAL CENTER 701 OCEAN STREET, SANTA CRUZ, CALIFORNIA 950604070

JOHN A. FANTHAM
DIRECTOR OF PUBLIC WORKS

(831) 454-2160
FAX (831) 4542385

October 30, 1998

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: PUBLIC DROP-OFF SALVAGE OPERATIONS AT THE BUENA VISTA
LANDFILL AND BEN LOMOND TRANSFER STATION

Members of the Board:

A component of the County’s Integrated Waste Management Plan calls for the
expansion of drop-off opportunities to include salvage of reusable items. Staff has contacted
several of the local non-profit organizations specializing in collection and resale of donated or
salvaged materials to ascertain interest in setting up stations at the county solid waste facilities, The
Salvation Army was the only interested responder to our inquiries and agreed to provide a fully
attended drop-off station at both County facilities and at no charge. These facilities will be open
and fully staffed during al landfill hours of operation. The collection trailers will be stationed at the
entrances of both solid waste facilities to allow customers to drop-off salvage items prior to paying
for disposal of other materials they may be transporting to the landfill. By expanding these types of
recycling and reuse opportunities, we are encouraging customers to further separate incoming
materials and reduce their disposal costs, and ultimately increase our mandated diversion of refuse
from the landfill.

Attached you will find an agreement with The Salvation Army for provision of public
drop-off salvage services at the Buena Vista Landfill and the Ben Lomond Transfer Station. This is
ano cost contract. Contractor agrees to provide this service at no charge in exchange for County
providing publicly accessible space for one storage trailer at each solid waste facility.
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It is therefore recommended that the Board of Supervisors approve the attached
agreement with The Salvation Army for providing public drop-off salvage services at the county
solid waste facilities and authorize the Director of Public Works to sign the agreement on behalf of

the County.
Yours truly, Q
For JOHNA FANTHAM
Director of Public Works
RPM: bbs
Attachments

RECO NDED FOR APPROVAL:

County Administrative Officer

copy to: Travis Renfro, Salvation Army
Public Works Department

PDOB
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THIS CONTRACT isentere¢ 18 10th day of __ NOVEMB
1998, by and between the COUNT~ -~ ANTA CRUZ, hereinafter caIIed COUNTY, and

THE SALVATION ARMY, hereinutt.  «iled CONTRACTOR, The parties agree as follows:

l. DUTD:S CONTRAU Ttk .igrees to exercise special skill to accomplish the
following result Provide collection : and staffing at the County's Buena Vista Landfill
and Ben Lomond T-ansfer Station f . drop-off of salvageable items in accordance wirh
the attached “Scope of Work”

2 COMPENSATIONor CONTRACTOR accomplishing said
result, COUNTY agrees to pay CONTRACTOR as follows: This i8 a no cost contract.
Contractor agrees vy provide this service at no charge in exchange for County providing
publicly accessibie space for one storage trailer at each solid waste facility.

3 TERMI. The term of this contract shall be: From Board approval through June
30, 2003, unless terminated in accordance with condition no. 4.

4 EARLY TERMINATION Either party hereto may terminate this contract at
any time by giving >0 days written notice to the other party,

5. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS.
CONTRACTOR shall exonerate, indemnify, defend, and hold harmless COUNTY (which for
the purpose of paragraphs 5 and 6 shal include, without limitation, its officers, agents,
employees and volunteers) from and against.

A. Any and all claims, demands, losses, damages, defense costs, of liability
of any kind or nature which COUNTY may sustain or incur or which may be imposed upon it
for injury to or death of persons, or damage to property as atesult of, arising out of’, or in any
manner connected with the CONTRAC TOR'S performance undet the terms of this
Agreement, excepting any liability ansing out of the sole negligence of the COUNTY. Such
indemnification inclades any damage to the person(s), ar property(ies) of CONTRACTOR and
third persons

B. Any and all Federal, Slate and Local taxes, charges; fees, or contributions
required to be paid with respect to CONTRACTOR and CONTRACTOR'S officers,
employees and agents engaged in the performance of this Agreement (including. without
limitation, unemplo yment insurance, social security and payroll tax withholding).

6. DOURANIIOR, at its sole cost and expense, fur the full term of
this Agreement (and any extensions thereof), shall obtain and maintain at a minimum
compliance with all of the following insurance coverage(s) and requirements. Such insurance
coverage shall be primary coverage as respects COUNTY and any insurance or self-insurance
maintained by Courty shall be excess of CONTRACTOR'S insurance coverage and shall not
comribute 1o it.
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If CONTRACTOR utilizes on: -re sSubcontractorsin the performance of this
Agrecment, CONTRACTOR shall ¢t nd maintain Independent Contractor’'s Insurance as
10 each subcontract-ar or otherwise preo . evidence oOf insurance coverage for each

R0 °

subcontractor equivalent to that regiurez £ CONTRACTOR in this Agreement, unless
CONTRACTOR and COUNTY born - = 1l here

A Types of Insurans: -d Minimum Limits

4)) Worker - pensation in the minimum statutorily required
cover age amounts. This insurancec« -+ . x¢ shall not be reauired if the CONTRACTOR, has
no employees and c :rtifies to this fa-- -iwahng hero

(2) Automobni:  :ability Insurance for each of CONTRACTOR'’s
vehicles used in the performance of this Agreement, including owned, non-owned (e g owned
by CONTRACTOR's employees), leased or hired vehicles, in the minimum amount of
$500.000 combined single limit per occurrence for bodily injury and property damage. This
insurance coverage shall not be required «f vehicle use by CONTRACTOR is not a material
pan of performance of this Agreement and CONTRACTOR and COUNTY both certify to this
fact by initialing here _ / -

(3) Comprehens: ve or Commercial General Liability Insurance
coverage in ths min mum amount of $1,000,000 combined single limit, including coverage for:
(a) bodily injury. (b} personal injury, (c) broad-form property damage, (d) contractual liability,
and (¢) cross-liability.

(4) Professional Liability |nsurance in the minimum amount of
$1.,000,000 00 combined single limit. if, and only if, this Subparagraph is initialed by
CONTRACTOR and COUNTY ___ ;

B Qther Insurance Provisions

) If any insurance coverage required in this Agreement is provided
on a"Claims Made” rather than "Occurrence” form, CONTRACTOR agrees to maintain the
required coverage fur a period of three (3) years after the expiration of this Agreement
(hereinafter “post apreement coverage”) and any extensions thereof. CONTRACTOR may
maintain the required post agreement ¢coverage by renewal or purchase of prior acts or tail
cover age This prowision is contingent upon post agreement coverage being both avaitable and
reasonably affordab e in relaion to the coverage provided during the term of this Agreement
For purposes of interpreting this requirement, a cost not exceeding 100% of the last annual
policy premium during the term of this Agreement in order to purchase prior acts or tail
coverage for post agreement coverage shall be deemed to be reasonable.

(2) All required Automobile and Comprehensive or Commergial
General Liability Insurance shall be endorsed to contain the following clause,

“The County of Santa Crug, its officials, employees, agents and
volunteers are added as an additional insured as respects the operations
and activities of, or on behalf of, the named insured performed under
Agreement with the County of Santa Cruz.”

Page 2
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(3) All requiret =surance policies shall be endorsed to contain the
following clause:

“This insurance shai not be canceled until after thiny (30) days prior
written natice has »een given to; PATRICK MATHEWS
COUNTY QOF SANTA CRUZ
PUBLIC WORKS DEPARTMENT
701 OCEAN STREET, ROOM 400
SANTA CRUZ, CA 95060

(4) CONTH xR agreesto provide its insurance broker(s) with a
full copy of these insurance provisicr .:  provide COUNTY an or before the effective date
of this Agreement with Certificates »t :» .rance for all required coverages. Al Certificates of
Insurance shall be delivered or sent .. PATRICK MATHEWS

COUNTY OF SANTA CRUZ

¢ i ) PUBLIC WORKS DEPARTMENT

701 OCEAN STREET, ROOM 410
SANTA CRUZ, CA 95060

7. EQUAL EMPLOQYMENT OPP TY. n relationtot h e
performance of this Agreement, CONTRACTOR agrees as follows:

A The CONTRACTOR shall not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, physical or
mental disability. medical condition (cancer related). marital status, pregnancy, sex, sexual
orientabion, age (over 18), veteran status or any other non-merit factor unrelated to job duties.
Such action shall include, but not be limited to the following: recruitment; advertising; layoff
or termination; rates of pay or other forms of compensatian, and selection for training
(including apprenticeship), employment, upgrading, demotion, transfer. The CONTRACTOR
agrees to post in cospicuous places, available to employees and applicants for employment,
nonice setting forth ‘he provisions of this non-discrimination clause.

B If this Agreement provides compensation in excess of $50,000 to
CONTRACTOR and if CONTRACTOR employs fifteen (15) or more employees, the
fallowing requirements shall apply:

(1) The CONTRACTOR shall, in all solicitations or advertisements
for employees placed by or on behalf of the CONTRACTOR, state that a} qualified applicants
will receive conside ation for employment without regard to race, color, religion, national
origin. ancestry, physical or mental disability, medical condition (cancer related), marital
status, pregnancy, $2x, sexual orientation. age (over 18), veteran status, or any other non-merit
factor unrelated to job duties. In addition. the CONTRACTOR shall make a good faith effort
to consider Minoritv/Women/Disabled Owned Business Enterprisca in CONTRACTOR’s
solicitation of good:; and services Definitions for Minority/Women/Disabled Business
Enie prises are available from the COUNTY Generd Services Purchasing Division.

(2) The CONTRACTOR shall furnish COUNTY Affirmative Action
Office information and reports in the prescribed reporting format (PER 4012) identifying the
sex, race, physical or mental disability and job classification of its employees And the names,
dates and methods of advertisement And direct solicitation efforts made to subcontract with
Minority/Women/Disabled Business Enterprises

Page 3
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(3) Inthe ever: " the CONTRACTOR’ S non-compliance with the
non-discrimination clauses of this Axre«=:nt or with any ©f the said rules, regulations, or
orders said CONTRACTOR may be & ed indligible for further agreements with the
COUNTY,

(4) The CONi#+CTOR shall cause the foregoing provisions of this
Subparagraph 713 t be inserted in & ontracts for any work covered under this ,
Agreement by a subcontractor compe: = z.§ more than $50,000 and employing more than
fifteen (15) employees, provided that s+« :~regoing provisions shall not apply to contracts @F
subcontracts for standard commercial < .i1-ilies or raw materials.

8. INREPENDENT CON 75 L IGRGMMTUSA CTOR and COUNTY
have reviewed and considered the prin< i + test and secondary factors below and agree that
CONTRACTOR is an independent contractor and not an employee of COUNTY,
CONTRACTOR is responsible for all Insurance (workers compensation, unemployment, etc.)
and all payroll relate:d taxes. CONTRACTOR is not entitled to any employee benefits.
COUNTY agrees tkat CONTRACTOR shall have the right to control the manner and means
of accomplishing th: result contracted for herein.

BRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to
control the manner and means of accomplishing the result contracted for.

SECONDARY FACTORS (a) The extent of control which, by agreenient,
COUNTY may exea cise over the datails of the work is slight rather than substantial; (b)
CONTRACTOR is engaged in a distinct occupation or business, (c) In the locality, the work
to be done by CONTRACTOR is usually done by a specialist without supervision, rather than
under the direction of an employer; (d) the skill required in the particular occupation is
substantial rather than dight, (€) The CONTRACTOR rather than the COUNTY supplies the
instrumentalities, tools and work place, (f) The length of time for which CONTRACTOR is
engaged is of hmited duration rather than indefinite, (g) The method of payment of
CONTRACTOR is by the jab rather than by the time; (h) The work is part of a spacial or
perrmssive activity, program, or project, lather than part of the regular business of COUNTY;
(1) CONTRACTOR and COUNTY believe they are creating an independent contractor
relationship rather than an employer-employee relationship; and (j) The COUNTY conducts
public business.

Itisrecognized that it is not necessary that all secondary factors support creation of an
independent contrac tor relationship, but rather that overal there are significant secondary
factors which indicate that CONTRACTOR is an independent contractor.

By their signa-ures to this Agreement, each of the undersigned certifiesthat it is his or
her considered judgment that the CONTRACTOR engaged under this Agreement is in fact an
independent contrac tor.

9. CONTRACTOR represents that its operations are in compliance with applicable
County planning, ervironmental and other laws or regulations.

10, CONTRACTOR isresponsible to pay prevailing wages and maintain records as
requircd by Labor Code Section 1770 and following.
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11.  NONASSIGNMENT ¢+ TRACTOR shall not assign this agreement without
the prior written consent of the COUN

12, RETENTION AND AlLlii CONTRACTOR shall
retain records pertir ent to this Agre:m. ~ :or a period of not |ess than five (5) years after final
payment under this Agreement or ur-t:;  :al audit report is accepted by COUNTY,
whichever occurs first. CONTRAC 14 =areby agrees to be subject to the examination and

audit by the Santa Cruz County Audst=  »ntroller, the Auditor General of the State of
California, or the designee of either 7 =, «rind Of five (§) years after final payment under this
Agreement

13. PRESIENTATION OF ;i ...1dS Presentation and processing of any or al
claims arising out of or related to this agieement shall be made in accordance with the
provisions ¢ontained in Chapter 1 05 of the Santa Cruz County Code, which by this reference
is incorporated herein.

14. ATTACHMENTS. This Agreement includes the following attachments. Scope
of Work.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first
above written.

COUNTY OF SANTA CRUZ CONTRACTOR
THE SALVATION ARMY A CALIFORNIA CORPORATION
BY' .. L By: The Salvation Armmy, A California Corporation
Director of Public Works /1%» & /Cjéz—v*‘“y
Address: ~BY TL . Féﬁérty Secretary

San Jose, CA 95109

Telephone: (408) 298-7600
APPROVED AS Tt FORM

By, e o667
Lhief Assistant County Counsel
DISTRIBUTION: Auditor-Controller

Contractor
Public Works

RPM bbs

rPDOB
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The 8alvation Army Salvage Drop-off Stations
Buena Vista Landfill and Ben Lomond Transfer Station

8cope of Work;

Salvation Army shall place trail-: d staff at locations designated by the
County of Santa Cruz at the Bu.- 13ta Landfill and Ben Lomond Transfer
Station, at no cost to the Count .¢ County shall provide an area for each
trailer that is clearly visible ana - - .+ accessible to Landfill/transfer station
customers. The County shall a s.. .clude reference to these salvage drop-off

operations in all standard landfi. ycling facility literature and advertising.

Salvation Army shall staff the tra..= during regular landfill business hours,
from 7:30 am - 3:30 pm, everyday except Thanksgiving, Christmas, and New
Years. On Christinas Eve, trailer wi!! be staffed from 7:30 am - 11:30 am. The
trailers shall be orerated by Salvation Army staff only. Any other operators not
directly affiliated or insured under The Salvation Army, must provide the
County with proof of insurance as required under this agreement, prior to
commmencing work

Salvation Army shall be responsible for keeping the area around the trailers
neat and free of litter and debris. All material collected for salvage must be
placed in the trailer and secured at the end of each work day. No overnight
storage of materials, outside the traier, shall be allowed.
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COUNTY OF SANTA CRUZ
REQUEST FOR APPROVAL OF ‘AGREEMENT

07 394

TO: Board of Supervisors FROM:
County Administrative Officer UBLIC WORKS (Dept.)

County Counsel / .
Auditor-Controller y (Signature) /@Z 3@( 9? (Date)

The Board of Supervisors is hereby requested to approve the attached agreement and authorize the execution of the same.

1. Said agreement is between the COUNTY OF SANTA CRUZ

R (Agency)

and _The Salvation Arny, P. 0. Box 1706, San Jose, CA 95109 (Name & Address)

2. The agreement will provide for recovery of salvageable itenms at the County solid

waste facilities.

3. The agreement is needed _because the workcaanbbe performed nost expeditiously by contract

4. Period of the agreement is from Board Approval to June 30, 1999

5. Anticipated cost is $ ¢ (Fixed amount; Monthly rote; Not to exceed)

6 Remarks: NO CcOst contract

7. Appropriations are budgeted in N/A (Index#) (Subobject)

NOTE: IF APPROPRIATIONS ARE INSUFFICIENT, ATTACH COMPLETED FORM AUD-74

Appropriations are available and have been encumbered. Contract No. C_Q_Z/.JHM -Date [0 /3 ‘J/ ?‘,?

will be

are not
GARY A. KNUTSON, Auditor - Controller
NA By

L5 Nt 4. Dep uty.

Proposal reviewed and a proved. It is recommended that the Board of Supervisors approve the agreement and auth‘afize the
Director of Public Wrks to execute the same on behalf of the Depart ment o

Publ i c Wrks

-(Agency). Coun Adminis ative Officer

Remarks: ?z&\ ) % . |
(Analyst) By : ——(,i‘ MO Date _Adl 30/ QX

Agreement approved as to form. Date

RPM bbs
Distribution:

Bd. of Supv. - White . .

Auditor-Controller. Blue State of California ) s

County Counsel - Green * County of Santa Cruz )

ioaf?dmcm- tOfflllcer - g_orllO"y | ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz,

uditor-Controller - Pin . . . }

Originating Dept. - Goldenrod State of California, do hereby certify that the foregoing request for approval of agreement was approved by
said Board of Supervisors as recommended by the County Administrative Officer by an order duly entered

*To Orig. Dept. if rejected. in the minutes of said Board on County Administrative Officer

@ — 19 By Deputy Clerk
6/95)
‘EiM/ (




