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an agricultural activity. The Commission unanimously voted to support the proposed ordinance with
certain modifications (see APAC minutes - Attachment 4). The Right-to-Farm Ordinance
recommended by the APAC, with annotations, is included as Attachment 1.

Comparison of Model Right-to-Farm Ordinance and Existing Countv  Policies and Ordinances

On August 11, 1998, your Board directed County Counsel to analyze the proposed ordinance, and
directed the Planning Department prepare a report which analyzes the strengths and weaknesses of
the model ordinance in relation to the existing County General Plan policies and County Code.
County Counsel’s report is included as Attachment 2. Staff has reviewed the proposed ordinance,
the State Right-to-Farm Law and County Counsel’s report, and has prepared a report for your
Board’s consideration. This report is presented in Attachment 3, keyed to the individual sections of
the model ordinance. In reviewing these reports, you will notice that County Counsel and Planning
would not recommend adopting a new Right-to-Farm Ordinance, but would prefer amending our
existing Agricultural Land Preservation and Protection Ordinance to strengthen our current
regulatory framework.

Discussion and Recommendation

If your Board wishes to adopt all or a part of the proposed Right-to-Farm Ordinance, there are two
different ways that this can be done. These include:

. Adoption of an new Right-to-Farm Ordinance

k Amendment of the existing Agricultural Land Preservation and Protection Ordinance (County
Code Chapter 16.50).

If your Board wishes to adopt a new ordinance which incorporates the model Right-to-Farm
Ordinance in the form recommended by the Agricultural Policy Advisory Commission, several other
amendments to the County Code would be necessary. These include deleting the disclosure
requirements of Chapter 16.50 and replacing the references to Chapter 16.50 that are scattered
throughout the Zoning Ordinance with a reference to the new ordinance. In addition, the General
Plan references to the Agricultural Land Preservation and Protection Ordinance relating to the
Statement of Acknowledgment (disclosure) would have to be amended. This alternative would allow
the County to adopt a definition of ‘agricultural operation’ that would be consistent with State law
for the Right-to-Farm Ordinance, but limited only to this particular ordinance.

If your Board wishes to incorporate all or part of the Right-to-Farm Ordinance into the existing
Agricultural Land Preservation and Protection Ordinance, the required ordinance amendments would
be limited to those necessary to add the new language from the model ordinance into the existing
ordinance, and potentially revising the ordinance title. The primary conflict would be the definition
of agricultural operation. In the current ordinance (and General Plan), the County does not consider
timber harvesting as an agricultural use. The State Right-to-Farm law, however, specifically lists
timber as an agricultural commodity protected by the provisions of the statute. If this definitional
difference can be resolved, the incorporation of the nuisance and disclosure portions of the model

Page 2



Right-to-Farm Ordinance, the two major parts of the proposed ordinance, into Chapter 16.50, can
be accomplished fairly easily.

The issues for your Board to resolve are:

l In view of the fact that the County has already adopted the Agricultural Land
Preservation and Protection Ordinance, does Santa Cruz County need a separate
Right-to-Farm Ordinance?

0 If your Board determines that a separate Right-to-Farm Ordinance is not necessary,
what provisions of the model Right-to-Farm Ordinance should be incorporated into
the current County Code Chapter 16.50, if any?
- re-titling to reference Right-to-Farm Ordinance
- nuisance statement
- disclosure (County-wide noticing)
- disclosure (buyer acknowledgment)

These issues are before your Board for policy resolution at this time.

It is, therefore, RECOMMENDED that your Board:

1. Accept and file this report, and

2. Consider the recommendations of the Agricultural Policy Advisory Commission, County
Counsel and Planning Department regarding the Right-to-Farm Ordinance and provide staff
with policy direction,

>$,Jv/+
Alvin D. James
Planning Director

RECOMMENDED-

County Administrative Offtcer

Attachments: 1. Model Right-to-Farm Ordinance Recommended by the Agricultural Policy
Advisory Commission
2. Memo of Dwight Herr, dated September 16, 1998
3. Planning Department Analysis of Model Right-to-Farm Ordinance
4. Minutes of the Agricultural Policy Advisory Commission, September 25, 1998.
5. Memo of Mark Deming, Principal Planner, to the APAC, dated September 16,
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1998, with attachments.
6. Correspondence
7. County Code Chapter 16.50 - Agricultural Land Preservation and Protection
Ordinance

cc: County Counsel
Agricultural Policy Advisory Commission
Santa Cruz Farm Bureau
Agricultural Commissioner

rtftmov I .wpd/mmd
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Attachment 1

MODEL

RIGHT TO FARM ORDINANCE

(AS recommended by the Agricultural Policy Advisory  Commission  on
September 25,1998. Specific language  added by the Commission  is shown

in bold, deletions  are shown with a strWov~.I

Section  1. Definitions.

AS used in this Ordinance NO. .

(a) “Agricultural Land” shall mean all that real property within the
boundaries  of Santa Crux County  currently used for agricultural
operations or upon which agricultural  operations  may in the future
be established.

(b) uAgricultural Operation” shall mean and include,  but not be limited
to, the cultivation  and tillage of the soil; dairying;  the production,
irrigation, frost protection, cultivation,  growing,  harvesting and
processing of any agricultural  commodity, including viticulture,
horticulture, mushroom farming,  insectories, biomedical
livestock operations,  timber or apiculture;  the raising of livestock,
fur bearing  animals, fish or poultry and any commercial  agriculture
practices,  including  composting, performed as incident to or in
conjunction  with such operations,  including  preparation for market,
delivery to storage or to market, or to carriers  for transportation  to
market.

64
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Attachment 1

Section 2. Finding  and Policy.

. . . I . .
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PLANNlNG DEPARTMENT

GOVERNMENTAL (‘Wl’ER

Alvin D James
Planning Director

C O U N T Y  O F  S A N T A CrRG’z4~

701 OCEAN STREET SANTA CRUI,  CALIFORNIA 9.whO
FAX (X31)  (54-2131  TDD  WI)  454-2123 PHONE (831) 454-2580

November 13, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

Agenda: November 24, 1998

SUBJECT: RIGHT-TO-FARM ORDINANCE

Members of the Board:

On August 1 I, 1998, your Board considered a recommendation of Supervisor Belgard regarding a
proposed Right-to-Farm Ordinance for Santa Cruz County. Supervisor Belgard presented a model
ordinance based on the State’s Right-to-Farm Law and recommended that the model ordinance be
referred to the Agricultural Policy Advisory Commission (APAC) for its review and
recommendations. After some discussion, your Board accepted the recommendation and directed
that a transcript of the Board discussion be prepared and included in the materials for the review by
APAC. Tn addition, your Board:

- Directed County Counsel to analyze the proposed ordinance, and

- Directed the Planning Department to prepare a report comparing the strengths and
weaknesses.of  the proposed ordinance in relation to the existing General Plan policies and
County Code provisions.

Agricultural Policv  Advisory Commission Review

On September 25, 1998, the Agricultural Policy Advisory Commission reviewed the model Right-to-
Farm Ordinance as directed by your Board. Staff provided Commissioners with a package of
information (Attachment 5), including the letter from Supervisor Belgard, the model ordinance, the
transcript from your Board’s discussion on August 11, 1998, and the report from County Counsel
(Attachment 2), requested by your Board, outlining the differences between the proposed Right-to-
Farm Ordinance and existing County policies and ordinances.

The Commission, following two public presentations, discussed the proposed ordinance at length.
The Commission, in general, felt that the existing disclosure system as set forth in County Code
Chapter 16. SO was not working effectively; that agricultural operations were more frequently seen
as a nuisance to nearby uses; and that timber should be included in the Right-to-Farm regulations as

Page 1
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(a) The Board of Supervisors of Santa Cruz County  finds that
commercially viable agricultural  land exists within the County,  and
that it is in the public interest to enhance and encourage  agricultural
operations within the County. The Board of Supervisors of Santa
Cruz County also finds that residential and commercial  development
adjacent to certain  agricultural  lands often leads to restrictions  on
agricultural  operations  to the detriment of the adjacent agricultural
uses and the economic  viability of the County’s agricultural  industry
as a whole.

(b) The purposes  of the chapter are to promote public health, safety
and welfare and to support and encourage  continued  agricultural
operations in the County. This ordinance  is not to be construed as in
any way modifying or abridging  state law as set out in the California
Civil Code, Health and Safety Code, Fish and Game Code, or any other
applicable  provision  of State law relative  to nuisances,  rather it is
only to be utilized in the interpretation and enforcement of the
provisions  of thus code and County regulations.

Section 3. Nuisance.

No agricultural  activity,  operation, or facility or appurtenances shall be or
become a nuisance, public  or private, if it has been conducted or
maintained for commercial  purposes, and in a manner consistent with
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proper and accepted  customs and standards  wm
m--4- and with all chapters of the Santa Cruz
County code, as established and followed by similar agricultural
operations,  if it was not a nuisance when it began.

SeCtiOn  4. Disclosure.

(a) The disclosure statement required  by this chapter shall be used
under the following circumstances  and in the following manners:

(I) The Counts of Santa Cruz shall mail a copy of the disclosure set
out at subpart  (b) 1 to all owners of real property  in Santa Cruz
County with the annual tax bill.

(2) Upon anv transfer of real property by sale, exchange,
installment land sale contract,  lease with an option to purchase
any other option to purchase, or ground  lease coupled with
improvements, or residential stock cooperative improved with
dwelling  units, the title company  shall require that a
statement containing  the language  set forth in Subpart (b) shall
be signed by the purchaser  or lessee and recorded with the
County Recorder in conjunction  with the deed or lease
conveying the interest in real property.
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(3) Upon the issuance of a discretionary  development  permit,
including but not limited to subdivision permits and use
permits,  for use on or adjacent to lands zoned for agricultural
operations,  the discretionary  development permit shall include
a condition that the owners of the property  shall be required
to sign a statement of acknowledgment containing  the
DiSClOSUre  set out in subpart  (b) 1, on forms provided  by the
Planning Department, which form shall then be recorded with
the County Recorder.

(4) Prior to issuance  of a building permit  for a structure  on
or adjacent  to lands zoned for agricultural operations, the
property owner shall be required  to sign a statement of
acknowledgment  containing the Disclosure  set out in
subpart  (b) 1, on forms provided by the Planning
Department,  which form shall then be recorded with the
County  Recorder.

(b) The disclosure  required  by Section 4(a)(2) is set forth herein, and shall
be made on a copv of the following  disclosure form:

REAL ESTATE TRANSFER  DISCLOSURE  STATEMENT

THIS DISCLOSURE  STATEMENT CONCERNS  THE REAL PROPERTY SITUATED IN THE
COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA  DESCRIBED  AS

THIS STATEMENT IS A DISCLOSURE  OF
THE CONDITION  OF THE ABOVE DESCRIBED  PROPERTY IN COMPLIANCE  WITH
ORDINANCE NO. OF THE COUNTY CODE AS OF
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,199O. IT IS NOT A WARRANTY  OF ANY KIND BY THE
SELLER(S)  OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS
TRANSACTION,  AND IS NOT A SUBSTITUTE  FOR ANY INSPECTIONS  OR
WARRANTIES  THE PRINCIPAL(S) MAY WISH TO OBTAIN.

1.

SELLERS INFORMATION

The seller discloses the following  information with the knowledge
that even though this is not a warranty, prospective  Buyers may rely on
this information  in deciding whether  and on what terms to purchase  the
subject property. Seller hereby authorizes  any agent(s) representing any
principal(s) in this transaction  to provide  a copy of this statement to anv
person or entity in connection  with any actual  or anticipated sale of the
property. THE FOLLOWING  ARE REPRESENTATION  MADE BY THE SELLER(S)  AS
REQUIRED BY THE COUNTY OF SANTA  CRUZ AND ARE NOT THE
REPRESENTATIONS  OF THE AGENT(S), IF ANY. THIS INFORMATION  IS A
DISCLOSURE  AND IS NOT INTENDED TO BE PART OF ANY CONTRACT  BETWEEN
THE BUYER AND SELLER.

1. The County of Santa Cruz permits  operation of properly
conducted  agricultural  operations  within the County. If the
property you are purchasing  is located near agricultural  lands
or operations or included within an area zoned for agricultural
purposes, you may be subject to inconveniences or discomfort
arising from such operations.  Such discomfort or
inconveniences  may include,  but are not limited to: noise,
odors, fumes, dust, smoke, insects, operation of machinery
(including aircraft)  during any 24 hour period, storage and
disposal of manure,  and the application  by spraying  or
otherwise of chemical fertilizers,  soil amendments, and
pesticides.  One or more or the inconveniences described may
occur as a result of any agricultural  operation which is in
conformance with existing laws and regulations  and accepted
customs and standards.  If you live near an agricultural  area,
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you should be prepared to accept  such inconveniences  or
discomfort as a normal and necessary aspect of living in a
county with a strong rural character  and an active agricultural
sector.

Seller certifies  that the information  herein is true and correct to the best
of Se.ller’s  knowledge as of the date signed by the seller.

Seller Date

seller Date

II.

BUYER(S)  AND SELLER(S)  MAY WISH TO OBTAIN  PROFESSIONAL  ADVICE AND/OR
INSPECTIONS  OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE  PROVISIONS
IN A CONTRACT  BETWEEN  BUYER  AND SELLER(S)  WITH RESPECT TO ANY
ADVICE/INSPECTIONS/DEFECTS.

l/WE ACKNOWLEDGE  RECEIPT  OF A COPY OF THIS STATEMENT.

Seller Date

Seller Date

Agent (Broker
Representing  Seller)

(Associate  Licensee or
Broker-Signature)

Agent (Broker
Obtaining  the Offer)

(Associate  Licensee or
Broker-Signature)

Page 7
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Date
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State of California

County of

On this the day of I before me, the undersigned
Notary  Public,  personally appeared

personally  known to me.
provided to me on the basis of satisfactory

evidence to be the person(s) whose name(s)
subscribed  to the within instrument and acknowledged that

executed the same for the purposes therein
contained.

IN WITNESS WHEREOF,  I hereunto Set my hand and official Seal.

Notary  Public

Present A. P. NO.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

Section  5. Refusal to Sign Disclosure  Statement.

If a Bujm- refuses to sign the disclosure statement  set forth in
Section  4 (b) the transferor may comply with the requirements of
this chapter bv delivering  the statement  to the Buyer as provided
declaration to the statement:

I, (Name) have delivered a copy of the
foregoing disclosure statement  as required  by law tO_(Buyer’S  name)
who has refused to sign.

I declare the foregoing to be true.

Date: (Sign)
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Print Name:

Section  6. Penalty for Violation.

Noncompliance  with any provision  of this chapter shall not affect title to
real property, nor prevent the recording  of any document. Any person
who violates any provision  of this chapter is guilty  of an infraction
punishable bv a fine not exceeding one hundred  dollars ($100.00).

Section  7. Separability.

If any section, subsection,  sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional  by the decision of a
court of competent  jurisdiction,  it shall not affect the remaining  portions
of the ordinance.

Section  8. Precedence.

This ordinance  shall take precedence  over all ordinances or parts of
ordinances  or resolutions or parts of resolutions  in conflict herewith and
to the extent thev do conflict with this ordinance  they are hereby
repealed  with respect  to the conflict and no more.
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COUNTY OF SANTA CRUZ
INTER-OFFICE CORRESPONDENCE

DATE: S2ptember 16, 1998

TO: Planning Department, Attn: Mark D21ing

FROM: Dwight L. Herr, County Counsel &

SUBJECT: Right To Farm Ordinance

This is to provide you with a copy of m-,- comments on the
proposed Right To Farm Ordinance.

Major Provisions Of Proposed Right To iarr, Ordinance

1. Defines "agricultural land" to inclult a.11 land currently
used for agricultural operations or "upon which agricultural

operations may in the future be established". (Stction 1. [Al).

2. Defines "agricultural operation" to include various

sotcific aspects of farming and also includrs =he harvesting of
timber. (Section 1. [RI)

3. D2clares finding and policy for the crdinance (Section 2)

d- . Declares that an agricultural operarlcn “consistent with
proper and accepted customs and standards" and witn the County Code
shall not be or become a public or private nuisance if it was not
a nuisance when it began. (Section 3)

5. Requires a specified disclosure statement regarding
agricultural operations to be (a) mailed b;' the County to, all

owners of real property in Santa Cruz Count:- wirhthe tax bills;
(b) signed by purchaser or lessee of any real =---cp2rty and recorded
by th2 transferor; and (c) required by t?-e condition of any
developm2nt  permit or land division "for us2 cn or adjacent to
lands zoned for agricultural operations" Z3 Se signed by the

owners of real property. (Section 4)

5. Provides fordelivery  of disclosure srat2ment to the buyer

by the seller if the buyer refuses to sign thr szattment. (Section
5)

6. Provides that any violation of the fortgoing provisions
would be an infraction punishable by a fine nst exceeding $100.00.
(Section 6)

(54 1. FARMORD3.01 A



ATTACHMENT' 2.

Mark Deming
September 16, 1998

4 6 I

7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance would take precedence over any
inconsistent ordinances and resolutions. (Section 8)

Existing Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statement be:

(a) Provided by a seller to a buyer of 1and‘"which is
located adjacent to agricultural land, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveying such property; and

(c) Required as a condition of any building permit on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to "agricultural land, as designated on the Agricultural
Rssources Map" that the disclosure statement be included on the
Final Nap or Farce1 Map and in each parcel deed.

Analysis of Differences Between The Proposed Right To Farm
Ordinance And Existing County Ordinances

1. Ti-se Countys definition of agricultural land subject to the
disclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed Right To Farm
Ordinance is somewhat vague by referring to any land "upon which
agricultural operations may in the future be established". The
existing County definition is preferable for that reason.

2. The definition of "Agricultural Operation" in the Right To
Farm Ordinance is somewhat more detailed that the existing County
definition and expressly includes transportation activities. In
addition, the Right To Farm Ordinance includes timber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Ordinance (Please see attached memo
dated August 15, 1997). The more detailed definition of
Agricultural Operation in the Right To Farm Ordinance could be
adopted if deemed desirable. However, the inclusion of timber
harvesting as an agricultural operation is not consistent with
the County General Plan or Zoning Ordinance. (See attached
provisions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statement of the Right To Farm
Ordinance would not appear necessary since the County has already
adopted disclosure statement requirements. . .

.
.
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Mark Deming
September 16, 1998
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4. The proposed Right To Farm Ordinance contains an express
provision insulating preexisting agricultural-operations from
nuisance claims, whereas the Cbuntys existing disclosure
statement provisions while making it difficult for adjacent
residents to make nuisance claims do not completely preclude
them. It is a policy decision whether to adopt the nuisance
provision in the Right To Farm Ordinance..

5. The contents of the disclosure statements in the Right To
Farm Ordinance and in the Cduntyls existing ordinances are
substantially the same. The Right To Farm provisions are
somewhat more detailed by expressly including such activities as
"operation of machinery (including aircraft)" and "storage and
disposal of manure" but such activities would be covered under
the County's more general language regarding noise, dust, smoke,
and odor. The County's provisions are more focused by only
applying the disclosure statement requirement to identified
agricultural land whereas the Right To Farm Ordinance requirement

would apply to all property of whatever nature, and would require
the County to include the statement in all tax bills. The

Countys more precise existing provisions as to'the application
of the disclosure statement requirements would appear to be
preferable.

5. The penalty prove'sions of the Right To Farm Ordinance are not
as stvinuent as the County's existing provisions, and do not- ---J
completely conform to State law.

7. The severability clause in the Right To Farm Ordinance is
standard language, but would not appear necessary if only minor
amendments are to be made to the County's existing disclosure
statement provisions.

8. The "precedence" provision of the Right To Farm Ordinance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning Ordinance such as the
inclusion of timber harvesting as agriculture. However, that

action would not appear appropriate since such a definition of
agriculture to include timber would also be inconsistent wit-n the
County General Plan.

64 I
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, l/23/79; _ 3336, 11/23/82;
3447, 8/23/8$ 3750, 4/22/S) .P

16.50.095 AG?IClJLTUR,AL  BUFFER SETBACKS.

(a) The purpos e of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., ,residen-
ti al, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may.be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, -spraying or

\ the application of agricultural chemic'als and animal rearing.

(b) All development for habitable uses within 200,feet of the property
line,of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and  maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, .including  dwellings, habit-,
able accessory structures and additions thereto; and commercial,

. industrial, recreational, or institutional structures, and their
' outdoor areas designed for public parking and intensive human

US2. For the purposes of.this Section, outdoor area’s designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed fcr a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necFssary.to  minimize
potential.land use conflicts.

a 2. Provide and maintain a buffer setback di&nce of at least.200
feet where the subdivision of land results-in residentia.1  devel-I
opment at net densities of one or more.dWling units per acre
adjacent to Type 1, Type 2, Type 3 COmm%Ciil  Acricultural land,
with vegetative screening or other physical bar;iers as appropri-
ate. --

3. Comply with Sections 16.50.090(c)  and/or 14.01.407.5  of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent Provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).

64 f
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established a 253 foot agricultural buffer setback on the herein
described prc;rrty to separate agricultural parcels and
non-agricultu-al uses involving habitabl 2 spaces to help
mitigate thesf conflicts. Any deveiopment cn this property
must provide : buffar and s2tback as specified in County
CGi2. Santa :ru2 County has established agriculture as a
priority use cn productive agriculture lands,  and residents *
cf adjacent ;-sper;y should be prepared to accept such
inconvenience or discomfort from normal, necessary farm
c?srations."

(cl Tk,2 Cour.:y Euilding Official shall r2quir2,  prior to issu-
ance of buii cing permits for parcels adjacent to commercial
agricultural iands, as designated on th,3 Agricultural Resources
Kzp, either:

1. Recoriation of the following statement of acknowledge-
ment by t-2 owners of the property on a form approved by the
Building Yficial: -

"The undersigned . . . do hereby certify to be the
owner(s) cf the hereinafter legally described real property
located in the County of Santa Cruz, StZte of California: . . .
and do here by acknowledge that the property described herein is
adjacent ',o land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising f-rom the use of agricultural
chemicals, including herbicides,
insecticit2s, and fertilizers; and
from the czrsuit of aoricultural  operations; includ5ng plowing,
spraying, pruning and harvesting which occasionally generate
dust, smoie, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculutural  parcels and non-
agriculLa,'I.ral uses involving habitable spaces to help mitigate
these co;;ilicts. Any development on this property must provide
a buffer end setback as specified in County Code."

"And further acknowledge that Santa Cruz County-has
established aariculture as a priority use on productive agri-
cultural land;, and that residents of adja'cent
property  should be .
prepared to accept such inconvenienc-p or discomfort from nor-
mal, necessary. farm operations.

"This strtement of acknowledgement shall be recorded
and shall be binding upcn the undersigned, any future owners,
encumbrances, their successors, heirs or assigiie?s. The state-
ments contained in this statement.of  acknowledgement are re-
quired to be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any depcsit r-iveipt for the pur'ChaS2  Of the property, and in
any dee< conveying the property."; Or.

-_
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added. b

(f) For the purposes of this section; "feasible" means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect. solar access to parcels in.a new subdi-
vision, the Planning Commission or Board of'Supevisors  may require the
preparation .and dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surfac e of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or obstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5 AGRICULTURAL NOTIFICATION.
tural land, as designated on'the

When a parcel adjacent to agricul-
Agricultural Resources Map established

under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided,
the following statement shall, as a condition of approval, be included on the
Final Map or Parcel Map, and in each parcel deed for the subdivision: a

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers; and from the pursuit
of agriculturaJ operations, including plowing, spraying, pruning andL . . .
narvestlng  which occasionally generate dust, Smoke, noise and odor.
Santa Cruz County has established agriculture aS a priority use on pro-
ductive agricultural lands, and residents of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
sary farm operations..

;1;.
(Any deed conveying parcels or lots within this subdivision shall con- 64. tr. .e.i!;:;;: tain a statement substantially in the form stated above.)"
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M-r--a. Michzel E. Jani, Forester
Sig Creel< LGmber Co.
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Devenport, CA 55017

R3: Zoning Regulations Regarding Timber h'arvesting

Dszr XT. Zzzi:

T-m, : -,.-z. is to respond  to leg21 c~e:stiORS SUDITG.tted $3 your letter
&ted July 31, 1957, to tple 592rd of Scgeryisoys. As you Drobably

know, the policy issues regarding the cp?llc2tlOR of County ,zoning
reciul2tion 5 to timber >.2r-;aSting 0peretiOiS .?re to be comiderld by

thj Eoerd of Supervisors 2t its meeting On August 19, 1957.

Enclosed for your information is a copy Of the staff letter and
attachments for thet agenda item.

1s Timber Harvesting AJ~ Agricultural Use For Purposes of
County Zoning Regulations?

Amwer : The County distinguishes between timber harvesting and
egriculture for purposes of planning and zoning. FOX example, in

the County's General .Plan, timberland is defined and 'treated

separately from agricultural l2nd. (SZS General Plal Definitions

and Policies attached.) This distinction iS also found in the
County's zoning regulations. (see Zoning Def.initions end.e;so
Residential Zone District ?,egulations'attached  wnich treat "tlmaer
harvesting" as aln "Open sp,a.cetV use rather than 2s an "Agricultural"
use.) Although the State Legislature has defined agricultural
commodities to include "forest products" in cert'ain instances (See
e.g., Section 58554 of the Food and Agricultural Code), it has

ZONTI LT.01 A
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chosen to specifically exzlcde it in oth2rs (se2 e.g., Sectton
58605 of tha Food and Agricxltural Code). For zoning and planning
purposes, there is no stEz2 statute which declares that timber

harv2sting must ba consid2r2d agric-ulture and counties have the
zoning azd planning' authorizy to d2L1-iLcrmin2 wher2 ‘timber cp2rations

shall b2 D2~IIlitted.  f3ic c:ge:< Com~anv v.
Countv of San Xateo

(1995). 31 Cal.AFp.4th 418. ';

Do Willimson Act Contracts and Open Space Easement Contracts

Authorize Timber Iiarvestix_G kithout CoAnplianC2 With Any Zoning

Restrictions?

Ancw2r : Property own=---s c;h0 have entered into Williamson Act
Contracts or Open Space Easement Contracts are subject to any
zoning restrictions applictile to their property in addition to any

further rkstrictions impostd by the contracts. The consideration

rec2iv2d by property owners to enter into Williamson Act and Open

s p a c e Easement Contracts is reduced property taxes based on the

restrictions on us2 impos2d by tiie contracts in addition to the

restrictions already applicable t0 the property from zoning

regulations. Ths consideration accruing to the County is the
contractual restrictions of the Williamson Act and Open Space

Easement Contracts .to prsserve 'agricultural land and open spac2

land, respectively, for th2 ter;n of the contracts regardless of any
incom~2tFbl2 cs2s that mig:--t

reg?Jlations in
oth2rGisF be permissible under zoning

effect d*:ring t'ne ~erx of the .contract. The

qxensticn of any tir&er :--2r-Jesting or other activities from the

contracrual  r2strictions cf a Williamson Act Or Open Space Easement

contract does not confer m-y rig‘hts to en$age in such uses cnless

they are in compliance wi=:? any zoning r2strictions  (Delucchi v.

cocntv of Santa Cruz ( 1965) 179 Cal. App. 3d 814).

Can A Property Owner Remove Hazardous Trees On Non-T? Zoned

ParCPlS?

Answer: There ar2 n0 County regulations regarding the removal

of hazardous tre2s outside of the California Coastal Zone unless it
is a commercial timber op2ration. Inside the California Coastal

Zone, Chapter 16.34 of :he County Cod=, which is part of the
County% Local Coastal Procram to implem2nt the California Coastal
Act, requlat2s th2 r2mova1 of significant trees as defined in that

Chapt2r. Section 16.34.~~0 authorizes the removal of any tree

without a "Significant lres Removal" Fermit where there is a
hazardous or dangerous condition requiring immediate action for the
safety of life or propertv. Commercial timber  op2retions with z.n

approved TEiP ar2 ex2mpt -ram the special permit requirements of
Chapter 16.34, but would b2 subject to any rsstrictions on wher2
timber harvesting operatkr,s can be conducted which ar2 impos2d by
zoning regulations. The extent to w'nic‘n timber hatrvosting

ZONIIMLT.ClG
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onerations will be subject to County zoning regulations 1s the item
before the Board on August 19th.

Very truly yours,

D+TiGI-iiT Ls8 E,E?.'ii; CdUNTY COUNSEL

c c : Board of Supervisors '
Tom Burns, Acting Planning Difector
Susan Mauriello, CA0 .
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~IiOSSARY OF Tl3RM.S

TYpe l-4 - Viabie  Agicuftural  Land. T+ype l-4
~~-~cuI~LA Imds comprix aree of known high
prc)ductivity which are not Icc2r.d in 2ny utiliry
wsment dismict for which bonded indebtzkss has
be3 incuiiee These Lands esserx&Zy rneeet the U.S.
Dqxrmcxt  of Agriculture Soil  Conse~ation  Senice
and tie Catifotia  De~amixntof~ood  and Agric~uItme
~~~~for”p~~ne”~d”unique”ia~~d~d”prime”

lan,a-,!;?d

TIvpe  1B - Viabk Agricultural Land m UtZty
Assessment Districts. This ty? incIudes viable
agkulural Ian&i,  as hfinti above, which are within a
Utility~e~tdisdctforw~ch’Don~in~~~
Iizs lx-en  incurr~ excqt A_sricuItlL?1  F?-ese,-;ves.

Type 2 - CommerciaI  Agricukural  Iand. This
cakgory is for a_E;iculruzJ lands outiide the Co2.K~
~~e’A’hiCh  WwId k o~.sidZe.d  2.~ Tp 1 .k, except foi
one or more limiting factors such 2s parcP1  Size,
tqm-r2hic  conGdons,  s.03  c:?a-Eite~itics  or ‘v;zQz
av2ilzjiIity  or +aIity,  which adv:r&y  25~~: corirtiud
,pr&ctiti:,ry  or which -szict  prc&ctiviry  to 2 ri~iow
r&t@ of MFS. %qite such -&ktkns, ‘~-I-SE  lands air
cozkiekd suitabie  for wmmer&I  qicultllrcl  use.
Type 2 agicuiti lands are cmndy in zgicnlti
USC (on a fuIl-time  or part&ne basis),  or have 2 his’5ory
OF cmn.mekaI 2gi?mhr2l  use in the last t.en ye-25  md

. are bkely 1.0 continue to be cqable of agricui~t!  ux
for a re%veiy  long period. Ln evahxiring amendmenrr
toTp 2 desie;lations  the pp&g factors, along vk.5
adjacent pare:1 sies, degree of nonagrkulturzi
deveiopment in the a.r*d  and proximity  to other
ag5cuImm.l uses, shall be considexd in addition to the
crit.eh  Listed  undez each individual type below.

T)Qvpe 2.4 - Limited AgricrrItural  Lapcis’in Large
BM-s. 73% lands are in fairly Iargeblocks, are not-in
any inde??tiesss,  and are not sub,ject to a~cllltural-
tidehI use csnrlicts.

Type  2B - GeqraphicaU?  Isolated AgriculturaI
_. Land with Limiting Factors. ihis category inciudes

a-&ulturaI  lands with limiting <actors which a~
gs~g+ic2Uy isd2te.d C-am other agi-icultmd a;“&.
Th~~dsap,notinzuriiity~ssment~~c;w~jc::
hs i.nczzzl-crondd  indp-Ste&x.ss and a+ not subject  to

agricultuml-residzn5.I  use wnflicts.

T y p e  2C-Limited Agriculkral Lands in UtiIiQ
Asxssment  Dktrictr  This type mcIu&es &c.ul&
lands with limitig factors which are in a utili;s/
2scssme3t ciistict,  2s of 1979, which has incurre-2
bonded inciebtediiss. .

UseConnictsTn~eap,zr;i~~nnal~~sirhlirri~g
f=torS WhiCh are ex@enkig breme pres.3J.Z fXXn

agric*uIturzl-residential land use conflicts such as
pesricide applicxion,  noise, orjor  or dust complaint,
tre.spzss  or v2ndakn.

Type 2E - Vineyard h&L

. : 64 I
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3-.

3.

Land which meets the U.S. Depztment  of
x~~culnlre  soil Conxzv2don  sm+c~tiIeria  of
prins farmland  ~02s and which are phys&Ey
a\tiable  (i.e., op lands  not foresti  or built on)
for agiicultuml  use.

.
Land w’hkh mezs the Caiifnmia  Dcpaxment of
~cc-d and A~~C~~JJPY  cti~&i for pkme ,mngeIand
s&s and wfiich are physically  a~a.il&le  (ie., open
kds not foro.s+zd  or built on}  for agriculti use.

. .
Land which meets the California Deearmnent of
FOWI and A~cukure ctit.&k~for  unique faxnland
of m.tewide  impranz and which is physicaEy
av&lDle  (i.e., oph lands not forested or built on)
for  a@&ull us-e.

Type 3 - Viabk Agricultural Lzmd  within the
Cclastamnel-hiscate3cll-yinclu&~  oithefoilow+?g
1md.s  outside the Urban Services Lk and the Urban
Rm-al Zou.n@, within the Coastal Zone in Santa Cnz

c0LLl-q:

.4giculfxre  L&es, Commercial
Agri-cdxd  opadons  conducted 2s a commercial
~zmu-e for the purpose of achieving a ~rzrmn on
Ii-lYes~ent

A~icnlture L&s,  ~on-cotnmercial
Apicdturd  opeations  conducted for subsistence
putposes,  as a hobby or as part of a ruml lifestyle  w here
sale of the product is not the primary goal.

&g~i~~k~ra3 Policy Advisory Commission
wzp) A Cwnry comm&ion, appointed by the County  Board

of Sup&sors,  whose role is to advise the ?,oard  on
a_dcuItttral  matters and to review development
aqE&ons affecting  agricultural land.

Agriculturai  Preserve
A~nractberw~nalan~ownerandSanta~~Counry
es*abEshing that a c~rtt amount of land wiU be used
for agricllltural  purp0s-c.s  Only  for a minimurn of ten
ysrs.. The tx yar pericd is renewsI  every year. In
recognition of this land use rcsticrion, the lando%nez
may receive pr+en tial  taxadon on kit land

.&YIBAG- hsociation  of Monterey  Bay Area Governments
h?vBAG is a volun;uj, asxcition  of 15 cities and
Sar~taGuzandMontercy counties in&E.f~2a’sCentm.l
Coast region fcnmed by a Joint Powczs S.gre-c.-nennt  u)
serve as a foruii for &s=ussion  of regional issues. Tic
Association has been’ designated as an Arswide
Ptig Crgankdon (,APP)  by the U.S. Dep:;.~ent
Of i?OU.Siy?~  2nd ‘v’;-Lz? Deveiopment;  as a Me!2!2litL.n
P!arir+g Organiiztion (MFO)  by t& U.S. WYa2znent
of TL%@OIY;  and as a TiJae;  Quality Pkkng

. Agency by theU.S. En~ixnnnental  ?;ot.c&on Xgexy.

Anadromous
(LCP) Species of fish which mi-mte tirn the oxan’to  fresh

water streams to spawn.

Approach Zone
The air spc at each end of a larx?ing strip that defines
the glide path m approach path of an aircraft and which
should be free from obsmx5on.  the lower boundary

being a plane at a sp&fkd slope,  be?gknkig at me end
of the runway overrun stip.

Appurtenant
(-l,e) se2 Accs0r-y.

.4quaculture
(LCFJ) A form of agricu!mii that is devoted to the wnzolid

Aquifer
(LCT)  The under_eround  Iayer of water-kzrkg  rock, sand or

gavel  through ‘which watez Can seep or be he!d in
natmal storage. SucS waterholding ;xk layers hold
sdkient wax-r tn be used 2s water supply.

h-able (Iand)
I+d which is suitable for the cukivaion of crops. Such
ivldusuzliycon~soilswi;F1aU.S.SoiiCon~r,,arion

. Service a-@culti capab2ity  rating of I-IV and SIopes
less than 25%.

_’ $4 ‘i ._ .



Trip
A one-way joxiiey  thz+t p;x&  km aii Or;-& to a
d&n&on by ? singk rype of vehicular  ~spx.don.

Uniform Building  Cede (UBC)

.4 national s*ad.ard building code, adoptzd  k-irh
ameeiierl’s  plmmt  to the smra cii coLmy cc+
which 22s for2 minimum star&ii  for cons~uczion.

Unique
A biok reeurc who= presence is u.n~~td  an&b: of
q$cial  Ll-.---e.st  due to &.mni;,es  of range, -X soil
types,  6r xxWx3.l  associarions  wit&i 0th~~  s@ps.

G-19
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ATTACHME,NT 2
‘. Santa Cruz County  General  P.- _.’

‘1
I

TJMBER R E S O U R C E S ,

P o l i c i e s  :

5.12.1
(Lcp)

Desigation  of Timberlands
n dnkikd which  m devoted  to and U fcrDesignaE  on tie General  Plan and LQ Resburces  Ma?s ties*

*g-owing  and bx+ing  timber  and which  ax cqable ofpdu~&CT 2n awx-2ge 2ii~23  voluiAe  of KOcd  f%ei of

at lezst  15 cubic feet per acre.

PER&mTED  USES

,.,u. &es Within  Timber Production  ZonesCl
..(Lcp) Allow the following  types ofuses c3npatlo1,a c;i& Timber  mdudon mned laxd (T?) & acmz&cz ~fi;! ke

.
Tim.23  Produnon on5nance:
(a) The  ptig and huveseg  of.ijerad o-her  forzstpmduc*&  hClUding  chrkZ12~ tr",~, i? C~OLXSE

with the pnvisiors  of the Tinber Mdution  Zor3, ”= omximcc  and thC Forest Practice ACL

Ib) Viakrshed  manageme~
icj Es;? and wildlife  habitat.
(d) Grzg and other  a+ecJn;;-J  cs:s on hx~pmion  of the land not under  tkirxr produc5on
(e) One skgie-fkmiiy dwe7Zi.q  v;iti aczxs.ory  s;r~~nr;--s azd utities,  on a sqx-a*z  legal parx! 01 II

2 -zri,,

CmmYTTON.~L  USES

5.123 Conditional GS~S  Wthin Timber  Production Zones
(LCP)

orciimn~.  Conditional  uses  mustbe  con&tent with the ,“rotig  of a sllsed yield  trz crop, uitih~e  pqoy .
of the Foxst  Taxation  Reform  Act of 1956 and the Timber  Production zone distict, and should  be su~pxii-. .
by a timber  ma2agenent pla,n

Mineral  pnduciion and mining  opxazior~,  in xmfomance titi-the  pnvisiors pi the Mining  Re~~Iaior2(4.

@I
(4

OXkl2I-G.

Erection,  cxEXrucrion,  alteration and ma&.enancC  of w -.--ter and transmission  fac.Zities. .

Outdoor  recre ztion,  edxati0na.I  or rztigious  ativiries,  in COJlfOm2?C-D with t.k piCWiSiGi!!  of LIX CO-ClQ’S

organiz$ ctip zoning  re-giiatiors  which  do not  corict  wiih ihe rnu?z~xxnt  of the pu.21’~  titer

(a
(4

(0

resourc=s. r-o1
Conversion  to au!gicuIn&  cs.es  not exc*g tex pexent Of,Lk  total Of the h'ir aAT2 on the p& +-.
One habitable  accessory zxrxture on a le$ parce 1 of mad with a miriiiium  size  of 40 -mss acres 53 t&e

Cczs-d Zond  ami 10 pss acres 5 o&r a~,= of the COL%)’  where  the j31est house  wiil  be loczrzd ir, c!o%
pi~ximity  to the principle  residexe.
Timber  processing  and other relged  faciides. - :

..

aa

4
bo 4.0

- s/zc/s-i



5.12.4
’ (LCP)

z.12.6
(LCP)

= 1’I .  a.9
(LCP)

Land Division  and Density  Requirements  for Timber Production  Zoned Lands
For1arti’divisions  0fTP zcnezi  kir$s,  mquire  new pan~1 sixs *z be zt leas 160 gms acms  in the
and 30 ,crcss  acres in other arcas of the Count-y.  Where  dexl;pm;ent  znveiopes  are clustered,  require  new pxccl
sizs to be 211  average of 40 nss acms  in the Coas’d  Zor2 and 10 $XS acres ii7 othei  amas of tie County. .

Rezoning  L.ands  to Timber  Production

5X.10 Rezoning  Lands From Timber  Production
(LCP) Dp,ny p,ZOk?,O  of timberknd  Fran ‘I? t.o ak;;;ate 2311,  -.- ‘ktT;cs wiess it czar be sh,o-+-n  that the ro,zxti,t :3

ccnksttnt  .+..i.h the Forest  Ta;canon  Rcfobim  Act of 19i6  and the C0rr;ly  TP otiinaxz,

‘.
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ATTACHMENT!

5.12.11  Timber Harvests  Xat Subject  to.State  Re~latjons
474

(LCP) EFS’~PI  ?h;hzt  d.l SS;~ timber  harreszs  over  which the COUY has iE+@ZtOQ'  authotiry,  u: adequately  p,gAa+,ti,
eider through  adoption  of State  Foxst bctice  Ruks or thxxgh Lhe tmximit  of 10~2.l  ordinan~.

5.13.13  Timber Stz.tement  of Acknowledgement
(LCP) Xs a csndidori  of qpnval  for a.9~ n---B ‘-- A A:.i:c;n~ irr n:hDr ripsejnnmen

.~.c~oWlk5~pCZYZLI~be  RCOidd,  or evi
adjacent  rd lands  ksi~ared  as Timbe
2-2 sszxri~  is to idon  pro_Derry  OF
2cqt  such inznvetiiencz  o~~di.xotiorL  fxm nonal  timber  0perZionS.

Program

(LCP) z. Encourage  Lx adoztion  of spitz le$slaeon a?lowin,o  for zzvaluation  of Santa Cnr~ Co~iq  ‘i? dzsisarions.

(hsponsibiiky 3c& oi Sup.rviso~,  Ecocj  Control  Zone 4, P1z~nk.g  DqxXment)

.64 I
. . .
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AGRICllTLTURE . I

Policies *

5.13.3
(LCP)

513.4
CLcp)

5.13.3
(z-1

Designation  of Commer,cial  Agriculture  Lbnd
iksi;are ox tie General Plan and LCP Resources  and Constints  Map as A,ci,czlti Resou.~! aX land
w;ilich rneex  152 crkeria  (as cie,iin~  in tlx Gene,zl  Plan GIOSSXJY) for comnexial  ag$cultural lad.

Land Use Designations  for Agricultural  Resource Lands
All lads- desigatti as .4grieJmral Resourx shall  be maintaind  in an .4gk~ltural  Lz.nd  Use desiga6on,
unless  the ?ro-p?Xy is incIud&  in a public  pa& or bioric  r?~~rr’e Zrd zssi-md  2s Parks, Recrp,acon  and Opeen
Space  (O-R), Resour~ Con&Ration  (O-c), or Publ.ic  Faciiiry  (I’) land use dessi~ations.

Zoning  of .-igricultural  Resource  Land
MakXkn ail lands  designated  as A_gku.lturrl  Resurge  in the “C-4”,  CommexkI Ag5cuhiZl  Zone  DiszicS
except  for land in agriculturaI  prese.%-s  zoned  to the  “API’, -4ecultural  PPcSe~e Zone  District  or tie “A-P”,
.45iculmx  Zcne  Distict  and ?\,gric~b~~,~~,+e  Combining  Zone  Disticr;  timber  ESOUI-CZZ.  land An& to the
“Tp”, TimYwrlWducxion  Zone  Disticr;  orpubGcpar)cs  axI biotic  Smslserva~on  2-12s zoned  m the “PP.“, P-arks,
Rzcxatioc  ad @XII Space Zone Distict
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476
GCP) d. Evaluate  the adequacy  of the Forest  practice  R&es ii~ the following  areas and,  if nemsary,  recommend

sti2i  rules  for adoption by the Board of Forestry:
Plow for bndkg on &bate roads  used  for log hauling;
P;cvide  CDF with  tip, authority  to ;P,s-u-kt  or pnhibit winter  operations  in cerii simatioy; .

Rtstict  road and h@g cmm-&,o~ in stq ax% and, where tiowed,  est&Lish  special  desig  and
cx.s;rudon s*and-,-;ts.
Fzez5on of raii; exk.zge:eA,  or uniaue  pGnLS  or animals;A
‘PxXetion  of tiewsLe$.s  from sbic roads;
Ccnsickr  feasibly  zi;e~~~ve  fDre3 pra,&zs to mitigaLe  si-tifiicant  advert environmenti in?aCS.

(RespsSIity:  Board of Supervisors,  Planning  Depar;me?t)

,-I-, -. --~-~ ui to,appiy  the foliowing  @icies when  reviewing  tinbkr hai~%st  pk~?s:
(1) Fi;;?ere aDDkabk.  rxmzmgd  denial  of a timber harvest  pIan  bsed upon irs p&iXial  for CuEldtiVe\-I AI

adverse  impacts  to watzr quaky, qaffk, wildlife  or orher affected resources;
(2) Es~~rage  shzred I-& arzss bet-dez.n  adjacent  timber  OWIXZS;
(3) .uOw  for sek!drig L& h.a~ route which  &$mizes  neighboti&  impacts;
(RC+Sibility:  Board of S up&isOr$ Fbod  Connl  Zone  4, Pknning  Deparment). . .

(LcP) f, EXLLILLCO_  that the Couxy’s  concl-ns  q&g i&vi&A  timber hvvests  are addressed  tbou@~  active
pxikizxion  in review  m x~ezings  and California  Depaxment  of Foreszy public  hearings.  ~qm.sibility:

P~II& DqaRnent,  TGxd  Concol  Zone  4, Board  of Supervisxs)
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Accessory Dwellina Unit. A structure for human  habitation, subject to tj;e
requjrsments of Section 13.lC.631 and limited in size tzo 640 gross SCpZl-e

_ feet within the Urban Services Lfne (USL) and 8GO gross squire fort out-
side the !!SL, providing complete independent living~fpcilities fcr one or
twsl persons, inc?uding permansnt provision for living, sleeping, eating,

cmkino 2nd srnitatjcn, wit!7 the re5triction t)),zt only one kitch2.n is
sl j3w2-.;i (@rd. 4324A, 8/g/C:)

Affected Frooerty. Any property 'whose  buildings, ftnces, other structures
or vege;aZt.ion interfere with, or is likely in the future to interfere
with, the solar access of the existing or prOpOSSd Solar energy systtm.

Affordable Housina. Housing capable of purchas? or rental by a person ;i;h
average or below average 1ncom2, as deL::'-rmined periodically by the . .
Deoartment of Rousing and Urban Development based on the median household
income for Santa Cruz County. r

+

Aariculture. The art or science of cultivati ng the around, including the
\

harvesting of crops and the rearing and manag-.ll-~=-=rlt 0; 1ivestoci<; tillage;
hu.sjandry; farm<ng; horticulture.

Aaricultural Caretakers1 Mobile Home. A travel trailer or mobile home
maintained as temporary living quarters for person employed principally

for security needs .and/or farming and r-.-l-0 ated activities on the parcel on
which the unit ,is located. This use is an accessory  cs2 TV thz main
dwelling on the j;roperty  cr in place cf the main dwelling.

A",-, '2 ricu:tural Custom Work @ccuoat<ons. An agricultural suppc.rt szrvics for,., . '-hire wnlcn IS candticted  as a seconacry of fnci3e ntal us2 on a parcel where
agriculture is the primary use such as fumigatjon servicfs, Ian:! IevelIng,
irrigation contracting and farm equ?pmer,t rZpe7r.

Aoricuitural  Lands, Tvoes 1, 2, and 3. Agricultural ?and type desigr,ations
applied pursuant to a County classified S,YS t3l as established in Chapter
16.50 (Secticn 16.50.030  and 16.50.040) CT the County C&e.

.
Aoricultural  Policv Advisory Commission. An advisory comission created
pursuant to Chapter 16.50 of the County Code to advise the. Zoerd of Super-
visors and Planning Commission on policy matttrs related to agricultural .
uses.

Aaric~ltural  Preserve. .,A contract between a landowner and Santa Cruz
County establishing that certain land will be US2d oniy for qriczlttiral
purposes for a minimum of 10 yssrs. The IO-year period is renewed EVST-y
yssr. In recognition of this land use restriction, the landowner may
receive preferential taxation on that Id.

!:'

Aaricultural  Service Establishment. A bus'ness enaaced in ectfvities
desjcned to support agricultural production and marketing such as appiica-

tion-of agricultural chemicals, grading and 'Irrigation Contracting, har-
vesting, hauling .of produe or other agricultural products, and large
scale off-site cold storage facilities. This service

: manufacturing or processing.“-
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Temporary OCcQDancy, Limitad (in an organi;ed camp or conferenct cen-
ter). Sleeping facilities for participants ,remporary occupants) which
havi time restrictions as to use.

c

T=~ocrary  Cccupancv, lJnJjmjt@d  (in an or;znized CEBF  cr C3nf2r21T2c,l/
center), means,slez?ing' facilities for pc.--:icipants (tempc,rzry cccu-

F 2Y-it5 ) which have no time restrjctiOCS  2.S ,3 U ’ S ?  ( i .e., they may 02
sck2dul2d full time).

Tem;13orary  Relocation. A temporary relocstizn cf a use fcr a period not
to exceed 18 months by reason of a r,atural disaster for which a local
Erler~e.WY has been declared by the 3oard sf Supervisors. (Ord. 4030,
11/21/29; 12/11/90, 12/10/9g

Temporary Use. An jrLtermittent (not mere than 4 times per ye5r) ccmmcr-
cial activity, the period of oper.atjon of which does not exceed 45 days
at any one time. s .

iimb:er. 'Trees of any species suitable for eventual harvest fcr fcrest

products purposes, whether planted or of r,atural orowth, standing or
dcwn,'on privately or publicly ownd lLnd, but no5 including nursery
stock.

Timberland. Privateiy  owned land, or land acquired for stzte f,orest
purposes, which is devoted to and used for growing an cv2rz92 annuei
volume of wood fiber of at least 15 cubic fset per acre.

Tjmber Mansoement Plan. A, written plan for t32 development end ut'llizz-
tisn of tjmber resources and compatible Uses Which  2SSUr2S  the ccntin-
crd viability of th,e timberland, and which <roludes reasonable rot?.ticn
and cutting cycle dote.

Tim5 Share Visitcr Accommodations. Visitor ecconmcdations facilitjes in
which the cwnership interest jn individual units is divided in 't-iris!.
Time shar? visitor accommodations units coiizonly  'are.sold  by the week
for up to a maximum of 51 weeks per year'. .

Town Plan. A Plan adopted in s;Amance wi:,i the County Ger,eral ?izn
which is applicable to a specific area 'ihat rezuiris a detailed plan-
nfng e f f o r t . (Ord. 4217, 10/20/92) '.

,Town Plan Arei. An area within the uninccr;orated area that has been
sub;ect to.a more detailed, area-sp2cifiC ?lapning than is normally
part of an overall General Plan Update, anti tier@ a design fr ameuork,
area plan, village plan, or specific plan hes,been adcpted by the Eoerd
of Supervisors and incor?orEted  into the Cxnty Gtnerzil  ?lnn. (0~2.
4217, 10/20/92) \

II+ _ Timberland Preserve Zone District (.Sezrion  13.10.370).-

Trailer Park. 4 site authorized for the temporary parking cf privately-
owned oCcUpi2d travel trailers, Camp2rS, and recreational vehicles, but

l64 ._,  1
not mobilehomes.
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Attachment 3

Planning Daartment  An&s_is  pf the Modelmht-to-Farm  Ordinance

Staff has reviewed the proposed ordinance, the State Right-to-Farm Law and County Counsel’s
report, and has prepared an analysis for your Board’s consideration. The report is keyed to the
individual sections of the model ordinance considered by the Board on August 11, 1998 (see
Attachment 5).

Section 1 - Definitions:

“Agricultural Land” is defined in the model ordinance as land “currently used for agricultural
operations or upon which agricultural operations may in the future be established.” This appears to
be a somewhat open-ended definition for the location of agricultural land, especially when considering
the implementation of this ordinance. Determining whether an adjacent or nearby property is subject
to the disclosure requirement will be very difficult  unless there is some parcel specific indicator of
agricultural use.

The use of the existing definition of “commercial agricultural land” from the General Plan/Local
Coastal Program Land Use Plan (GP/LCP) Glossary would provide for parcel specificity. This
definition specifically lists those lands that meet the criteria of and are designated as Types 1, 2 or 3
Agricultural Land on the General Plan Resource and Constraints Maps and which are zoned
Commercial Agriculture (CA) and Agriculture (A). This existing County definition of agricultural
land would be preferable, primarily because the designations are parcel based, making identification
of adjacent and nearby parcels fairly simple to determine. This alternative would also insure
consistency with the County General Plan.

Recommendation - Staff recommends that the existing GP/LCP definition for “commercial
agricultural land” be used in any Right-to-Farm Ordinance.

“Agricultural Operation”, as defined in the model ordinance, “shall mean and include, but not be
limited to, the cultivation and tillage  of the soil; dairying; the production, irrigation, frost protection,
cultivation, growing, and harvesting of any agricultural commodity including viticulture, horticulture,
timber, or apiculture; the raising of livestock, fbr bearing animals, fish or poultry; and any commercial
agricultural practices performed as incidental to or in conjunction with such operations, including
preparation for market, delivery to storage or to market, or to carriers for transport to market.”

With the exception of the two items underlined, this definition is identical to the definition from Civil
Code Section 3482.5(e), the language from the State’s Right-to-Farm Law. The APAC
recommended the addition of new and different types of agricultural uses under this definition,
including insectories, composting, biomedical livestock operations and mushroom farming to insure
that all types of agriculture are covered by the ordinance.

Page 1
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The definition in the model ordinance is more detailed than the definition of agricultural operation in
the General Plan or Zoning Ordinance. The General Plan definition is fairly short and broad:

Agricultural Use, Commercial Agricultural operations conducted as a commercial venture
for the purpose of achieving a return on investment.

The Zoning Ordinance definition is as follows:

Agriculture The art or science of cultivating the ground, including the harvesting of crops
and the rearing and management of livestock; tillage;  husbandry; farming; horticulture.

Recommendation_ - Although the definition of Agricultural Operations in the model ordinance tits
under the broadly worded County definitions, it is not consistent with the General Plan and County
Code because of the inclusion of timber. As discussed in the material from County Counsel
(Attachment 2, letter to Mike Jani, dated August 15, 1997) the General Plan and Zoning Ordinance
separate timber harvesting from agriculture for the purposes of zoning and planning. While the
County definitions have been adequate in the past, if the County adopts a Right-to-Farm Ordinance,
the definition from the Right-to-Farm legislation would have to include ‘timber’, at least for use in
the Right-to-Farm Ordinance, for consistency with State law.

Section 2 - Finding and Policy

Two alternative sets of Finding and Policy language is presented in the model ordinance. Both sets
frame the concerns addressed by the Right-to-Farm ordinance, that residential growth in areas near
agricultural are increasing the incidents of conflicts between ‘normal’ agricultural activities and
residential uses, often resulting in increased restrictions on agricultural uses. Both sets of findings
and policies continue by stating that this is detrimental to the vitality of the County’s agricultural
industry and that the purpose of the Right-to-Farm Ordinance is to “clarity  the circumstances under
which agricultural operations may be considered a nuisance”, to create a system to inform property
owners in the rural areas of the County about the realities of living near agricultural operations and
to promote continued agricultural operations while protecting the public health, safety and welfare.

County Code Chapter 16.50 (Agricultural Land Preservation and Protection) was enacted in 1979
to accomplish many of the same objectives as the proposed Right-to-Farm Ordinance (Attachment
7). The ‘Purposes’ section of the County Ordinance mirrors the language in the second alternative
Finding and Policy section and, in fact, is stronger than the proposed wording because it ties in the
policies of the General Plan/Local Coastal Program Land Use Plan, the Growth Management
Referendum (Measure J), and states that, in general, issues of incompatibility should be resolved in
favor of agricultural preservation.

Recommendation - It appears that the existing “purpose” language in the County’s Agricultural Land

Page 2
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Preservation and Protection Ordinance is adequate to define the County’s position regarding the
importance of agriculture and to establish the context for the resolution of conflicts between
agricultural and non-agricultural uses. The Board may wish to consider adding language which
references the nuisance provisions of the State legislation and/or any nuisance language added to this
Chapter.

Section 3 - Nuisance

The model Right-to-Farm Ordinance states that no agricultural operation, activity, etc. can be
considered a nuisance if it is operated “in a manner consistent with proper and accepted customs and
standards and with all Chapters of the County Code, as established and followed by similar
agricultural operations.” The intent of this section is to protect farmers from complaints (legal and
others) regarding agricultural operations which are common and necessary to the functioning of the
agri-business. It is clear that the primary point of the proposed ordinance is to provide a shield for
the aspects of agriculture that may be bothersome to nearby residential uses, like dust, noise, odors,
etc., but which are also necessary for this type of use to exist. The State’s Right-to-Farm Law only
applies to those agricultural operations that have been in operation for three years and were not
nuisances when they began operation and have not substantially changed their operations. This
language was omitted from the model ordinance.

There is no comparable regulation in the current County Code or General Plan regarding nuisances
and agricultural operations. The County General Plan does include a number of policies that are
directed towards reducing conflicts between agricultural operations and other uses. These include
the requirement for a 200-foot buffer (on non-agricultural land) between agriculturally designated
land and proposed non-agricultural uses, the requirement for windbreaks, and the requirement for the
recordation of Agricultural Statements of Acknowledgment for all building permits issued and new
parcels created within 200-feet of designated commercial agricultural land. These provisions are
implemented through specific sections within Chapters 14.01 (Subdivision Regulations) and 16.50
(Agricultural Land Preservation and Protection) of the County Code.

Recommendation - While it is clear that the General Plan and all of the precedent policy documents
support the intent ofthe ‘nuisance section’, it is not clear that language such as that proposed in the
model ordinance is necessary to protect agricultural activities. As discussed above, the purposes of
the Agricultural Land Preservation and Protection Ordinance clearly state the County’s position
regarding the importance of agriculture, and recognizes the need to inform residents about the
“necessary sounds, odors, dust and hazardous chemicals that accompany agricultural operations.”
The County already has well established mechanisms for protecting agricultural uses from non-
agricultural uses and the proposed nuisance language appears to be redundant.

Furthermore, whether the County adopts a Right-to-Farm Ordinance or not, the enabling legislation
states that the nuisance language of the State statute “shall prevail over any contrary provision of any
ordinance or regulation of any city, county, or city and county, or other political subdivision of the
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state”(Civil Code Section 3482.5(d) - Exhibit A). So, regardless of the County’s action on a
proposed Right-to-Farm Ordinance, agricultural operations, as defined by the State statute, have
certain protections from nuisance claims.

Section 4 - Disclosure

The model ordinance contains a disclosure process that requires the following:

. the annual mailing to every property owner in the County, in their tax bills, of the disclosure
statement in subsection (b)l of the model ordinance (The statement under Sellers Information
which begins “The County of Santa Cruz permits operation of properly conducted agricultural
operations within the County. If the property.. . .)

. the recordation of a disclosure statement regarding agricultural operations upon the sale,
exchange, etc. of any real estate in the County

. the recordation of the same disclosure statement upon the approval of a discretionary permit,
including subdivisions and use permits, for use on or adjacent to agriculturally zoned land.

The disclosure statement itself reiterates the language of the model ordinance’s purpose section and
basically states that if you live near agricultural land, you are forewarned that there may be aspects
of agricultural operations that may annoy you, but that they are necessary and to be expected in a
rural area with an active agricultural industry. The model ordinance also has a provision for the buyer
to acknowledge the disclosure statement.

The County Code requires the recordation of Agricultural Statements of Acknowledgment upon the
tiling of a Parcel or Final Map (for subdivisions) and upon the issuance of a building permit for
properties adjacent to commercial agricultural land. The existing County statement is similar to the
disclosure statement from the model ordinance but there are differences. Both statements list dust,
smoke, noise, odors, chemical fertilizers and pesticides and the like as a part of normal agricultural,
but the model ordinance’s version also specifically references the use of machinery and aircraft. The
County’s ordinance does not require any acknowledgment of the recordation or existence of the
Agricultural Statements of Acknowledgment. The County does not currently send out any
agricultural disclosure statements in the annual tax bills.

The mailing of the agricultural disclosure to all of the property owners in the incorporated and
unincorporated areas of the County would add approximately $250 to the cost of preparing the
annual tax bills, plus the reproduction cost for the disclosure (per a conversation with Mr. Richard
Bedal). The reproduction cost would be the cost of duplicating the notices for inclusion in the tax
bill mailings. As discussed above, the APAC believed it was imperative that the County take this
action to support agriculture.

Page 4
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Recommendation - The current County ordinances governing the recordation of the Agricultural
Statements of Acknowledgment are similar to the versions proposed in the model ordinance. Minor
amendments could be made to improve the language, including the provision for the buyer’s
acknowledgment of the document. This provision would certainly eliminate the common excuse of,
“I didn’t know that was recorded on my deed.” The process for disclosure that is incorporated into
the current ordinances, reliance upon the real estate broker or agent, is as specified in the California
Civil Code. Staff recommends that minor changes be made to the language of the existing disclosure
statements, including an acknowledgment by the buyer, but that no new process be implemented.

The annual mailing of the agricultural disclosure notice to all property owners in the County,
including those properties in urbanized areas of the County which are miles away from any
agricultural land, year after year, seems excessive..

Section 5 - Refusal to Sian Disclosure Statement

This section creates a new process where, if the buyer refuses to sign the disclosure acknowledgment,
the seller of the real property can certify that he has met the requirements of the law. As discussed
above, the County has no current requirement for the buyer’s acknowledgment, so we also do not
have a buyer refusal provision.

Recommendation - Staff recommends that this section be added to the current County Code to
protect the seller from an uncooperative buyer.

Sections 6. 7, &A

The remaining sections deal with penalties, separability and precedence. Whatever action the County
takes on this proposed ordinance, these sections will be modified, if necessary, by County Counsel
for conformance with State and County laws.

Summary

In staffs judgement, a separate Right-to-Farm Ordinance, based on the State Right-to-Farm Law,
is unnecessary. The County’s General Plan/Local Coastal Program and County Code already set
forth policies and programs to protect the commercial agricultural lands of the County. The County
already requires disclosure statements (Agricultural Statements of Acknowledgment) and buffer areas
between agricultural and non-agricultural uses. In addition, the nuisance provision is in effect per
the State law, regardless of the County’s action or inaction on a new Right-to-Farm ordinance. Some
minor reworking of the language of the Agricultural Statements of Acknowledgment to incorporate
a buyer’s acknowledgment of the disclosure would be appropriate.

pdrtfanal.wpd/mmd Page 5 November 13, 1998
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nighttime shooting. The subdivision does not abrogate any existing
local standards for nighttime shooting. The operator of a sport
shooting range shall not unreasonably refuse to use trees, shrubs, or
barriers, when appropriate, to mitigate the noise generated by
nighttime shooting. For the purpose of this section, a reasonable
effort to mitigate is an action that can be accomplished in a manner
and at a cost that does not impose an unreasonable financial burden
upon the operator of the range.

(g) This section does not apply to indoor shooting ranges.
(h) This section does not apply to a range in existence prior to

January 1, 1998, that is operated for law enforcement training
purposes by a county of the sixth class if the range is located
without the boundaries of that county and within the boundaries of
another county. This subdivision shall become operative on July 1,
1999.

3482.5.

i-

(a) (1) No agricultural activity, operation, or facility,
or appurtenances thereof, conducted or maintained for commercial
purposes, and in a manner consistent with proper and accepted customs
and standards, as established and followed by similar agricultural
operations in the same locality, shall be or become a nuisance,
private or public, due to any changed condition in or about the
locality, after it has been in operation for more than three years if
it was not a nuisance at the time it began.

('2) No activity of a district agricultural association that is
operated in compliance with Division 3 (commencing with Section 3001)
of the Food and Agricultural Code, shall be or become a private or
public nuisance due to any changed condition in or about the
locality, after it has been in operation for more than three years if
it was not a nuisance at the time it began. This paragraph shall
not apply to any activities of the 52nd District Agricultural
Association that are conducted on the grounds of the California
Exposition and State Fair, nor to any public nuisance action brought
by a city, county, or city and county alleging that the activities,
operations, or conditions of a district agricultural association have
substantially changed after more than three years from the time that
the activities, operations, or conditions began.

(b) Paragraph (1) of subdivision (a) shall not apply if the
agricultural activity, operation, or facility, or appurtenances
thereof obstruct the free passage or use, in the customary manner, of
any navigable lake, river, bay, stream, canal, or basin, or any
public park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any
provision contained in the Health and Safety Code, Fish and Game
Code, Food and Agricultural Code, or Division 7 (commencing with
Section 13000) of the Water Code, if the agricultural activity,
operation, or facility, or appurtenances thereof constitute a
nuisance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any
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ordinance or regulation of any city, county, city and county, or
other political subdivision of the state. However, nothing in this
section shall preclude a city, county, city and county, or other
political subdivision of this state, acting within its constitutional
or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a
prospective homeowner that the dwelling is in close proximity to an
agricultural activity, operation, facility, or appurtenances thereof
and is subject to the provisions of this section consistent with
Section 1102.6a.

(e) For purposes of this section, the term "agricultural activity,
operation, or facility, or appurtenances thereof" shall include, but
not be limited to, the cultivation and tillage of the soil,
dairying, the production, cultivation, growing, and harvesting of any
agricultural commodity including timber, viticulture, apiculture, or
horticulture, the raising of livestock, fur bearing animals, fish,
or poultry, and any practices performed by a farmer or on a farm as
incident to or in conjunction with those farming operations,
including preparation for market, delivery to storage or to market,
or delivery to carriers for transportation to market.

3482.6. (a) No agricultural processing activity, operation,
facility, or appurtenances thereof, conducted or maintained for
commercial purposes, and in a manner consistent with proper and
accepted customs and standards, shall be or become a nuisance,
private or public, due to any changed condition in or about the
locality, after the same has been in continuous operation for more
than three years if it was not a nuisance at the time it begins.

(b) If an agricultural processing activity, operation, facility,
or appurtenances thereof substantially increases its activities or
operations after January 1, 1993, then a public or private nuisance
action may be brought with respect to those increases in activities
or operations that have a significant effect on the environment. For
increases in activities or operations that have been in effect more
than three years, there shall be a rebuttable presumption affecting
the burden of producing evidence that the increase was not
substantial.

(c) This section shall not supersede any other provision of law,
except other provisions of this part, if the agricultural processing
activity, operation, facility, or appurtenances thereof, constitute a
nuisance, public or private, as specifically defined or described in
the provision.

(d) This section shall prevail over any contrary provision of any
ordinance or regulation of any city, county, city and county, or
other political subdivision of the state, except regulations adopted
pursuant to Section 41700 of the Health and Safety Code as applied to
agricultural processing activities, operations, facilities, or
appurtenances thereof that are surrounded by housing or commercial
development on the effective date of this section. However, nothing
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County of Santa Cruz A~ACHME~S G4

AG~CULTU~POLICYADVrSORY  CCMMISSION

BRUCEDAU,  Chairperson
DILL RIfKjE,  Vice Chairperson
DAVE MOELLER,  Seamy

SANTA CRUZ COUNlY  AGRICULTURAL POLICY
ADVISORY COMMISSION

REGULAR MEETING

MINUTES -SEPTEMBER 24,1998

Present
Bruce Dau, Chairperson
Don Hagerty
Frank ‘Lud” McCrary
Sam Earnshaw

Mgmhars  Ahs.sti
Bill Ringe

Preseaf
Bob Stakem
Mark Deming
Dave Moeller

Others Presea
Robert Stephens
Karen Streeter
Ida Hill
Karen Mills
Darlene Din
Justin Brown
Michelle Coats

I . The meeting was called to order by Chairperson Dau at I:33 p.m.

2, (a) Motion by Commissioner Hagerty seconded by Commissioner McCraQ to
approve June 25, IQ!33 meeting minutes as published. Motion passed unanimously.

03 Additions/corrections to Agenda: None

3. Correspondence: Letter from the Citizens for Responsible Forest Management,
Sierra Club, Summit Watershed Protection League, Valley Women’s Club to APAC,
dated September 23, 1998, regarding the proposed Right to Farm Ordinance was
distributed  by Darlene  Din.

4. Commissioners Presentations: None

5. APN 104-031-26  (Robert & Barbara Diller,  applicants); proposal to recognize the
construction of a single family dwelling requlrlng an agricultural buffer setback determination.
Property located at the end of Lagunita Drive about 3/4 mile north of Glen Haven Road,
Saquel (000 Lagunita Drive).

Bob Stakem gave staff report describing the proposal to reduce the 200 foot agricultural
buffer setback from adjacent “CA” land to about 158 feet. Staff noted that the project
property consists of about 39.6 acres and is zoned Timber Preserve (TP). Staff
recommended approval of the application based on the fact that existing physical barriers
separating the proposed residence and existing adjacent commercial agricultural parcel are
adequate and that the ‘TP” zoned parcel topography severely restricts residential
development to the ridge-top area of the project parcel.
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Robert Stephens, owner  of the CA land adjacent to the applicants property, explained to
the commissioners and Planning staff his concerns about the County’s agricultural buffer
setback requirements and how in this particular case the applicant’s building project had
started before the agricultural buffer reduction request had been reviewed by APAC. Mr.
Stephens distributed materials outlining his concerns about the County process for handling
agricultural buffer issues.

Karen Streeter,  architect far the applicant, presented a chronology of the applicanls permit
and agricultural buffer reduction proposal up to the current hearing before APAC.

Motion by Commissioner McCrary seconded by Commissioner Hagerty to approve staffs
recommendation to reduce the agricultural buffer setback with an additional direction that
if the existing physical barrier of trees should be removed, the burden of replacing them will
fall on the applicants.

A discussion ensued regarding why the applicant’s permit application did not trigger an
agricultural buffer setback review by APAC before work began on the applicant’s project.
The Commissioners requested that staff report back at APAC’s next meeting on the
Planning Department’s process of reviewing building permit applications for determination
of setbacks from commercial agricultural zoned parcels.

6. Review of the draft Right-to-Farm Ordinance

Mark Deming gave the staff report on the draft Right-to-Farm Ordinance which Supervisor
Belgard had presented to the Board  of Supervisors on August 11,1998.  Mr. Deming  referred
the Commissioners to materials in their agenda packet which indud&  Mr. Deming’s written
report to APAC regarding the Right-to-Farm Ordinance, a model Right-to-Farm Ordinance,
a transcript of the Board of Supervisors’ discussion of the proposed Right-to-Farm
ordinance, a memo to the Planning Department from Dwight Herr, County Counsel,
comparing the provisions of the proposed Right-to-Farm Ordinance with existing county
ordinances, and excerpts from the County Code and the County General Plan.

Staff recommended that APAC review the attached material and make recommendations
to the Board of Supervisors regarding the proposed Right-to-Farm Ordinance.

Commissioners made several general observations about the need for a Right-to-Farm
Ordinance and what it should include: the current disclosure system was not working; an
ordinance was needed to insure that disclosure of proximity to production agricultural land
would be made; that typical  production agricultural activities were more frequently being
viewed as nuisances; that timber farming should be included in the ordinance because it is
an agricultural activity.

Ida Hill spoke against the Right-to-Farm Ordinance, reasoning that to include timber as an
agricultural activity would result in conflict with the State Board of Forestry; rather, keep
timber production and agriculture separate and instead work on a better set of timber
regulations.

Karen Mills, an attorney with the California Farm Bureau Federation, gave a general
overview of local Right-to-Farm ordinances and how those she was familiar with generally
followed, and expanded upon, the State’s Right-to-Farm Ordinance. Ms. Mills noted that the
California Food and Agricultural Code, the State Civil Code and the Slate’s Right-to-Farm
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Ordinance all included timber harvesting as an agticultural  activity. Ms. Mills offered the m3
opinion that the State’s inclusion of timber harvesting with other agricultural activities could
not be ‘overturned” or separated at the local level.

The Commissioners reviewed the Model Right-to-Farm Ordinance as drafted by Planning
and made the following recommendations:

Section I. Definitkw7s

fa) no recommendation

fb) APAC recommends the language should be more inclusive so that it is clear
agricultural activitiss  and agricukure-related operations such as cornpasting,
mushroom production, insectaries and agricultural  biotechnological  operations, for
example, are included in the definition and thus protected activities under the
ordinance. APAC believes the Right-to-Farm Ordinance is directed to production
agriculture; 4-H and hobbyist activities are already covered by existing ordinances
and are not the object of the Right-to-Farm Ordinance.

Ssctior,  2. Fhdiqg =Ind Policv

Alternative 7 APAC does not recommend using this version of the ~inckus  and Policv
Section.

Alternative 2 APAC supports this version of the ~dinas  and Policv Section. APAC also
recommends that timber be included in this Section.

Section  3. Nuisance

Although the language was taken from the State Right-to-Farm Ordinance, APAC
recommends (1) that a redundant phrase appearing in the model ordinance be removed
and (2) staff review and revise this section , if necessary, for clarity,

Section  4. Di.scloSUre

(a)(?) APAC emphasizes the importance of notifying all real property owners about
production agriculture activities which occur in the county.

(a)(2) APAC recommends that disclosure extend beyond just transfers of title to properly:
extent of disclosure must be broadened so that all property owners receive
notification about production agriculture activities.

APAC recognizes that the disclosure requirement must be enforced to make the
Right-to-Farm Ordinance effective and of benefit to production agriculture; however,
APAC has no specific recommendation at this point how this wiil  be accomplished.

(a)(3) Staff recommends that “building permits” be added to this section.
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The Commissioners concluded that a tight-to-farm ordinance, in order to benefit agriculture,
had to accomplish two things: (I) provide specific disclosure whenever title to property near
production agriculture land transferred and (2) provide notification generally  about
production agriculture activities that could occur on nearby land even when no transfer of
title has occurred or where there were no current agricultural activities. (Two examples were
given: (I) land that had lain fallow for many years is put into organic  agriculture production,
resulting in nuisance complaints from nearby long-term residents; (2) a timber harvest is
conducted on a parcd of land where the previous hanrest  occurred 20 years befare -- it is
an ongoing agricultural operation but with production activities occurring infrequently).

Staff stated they would incorporate the Commissioners’ recommendations in the draft Right-
to-Farm Ordinance proposal when the matter is returned to the Board of Supervisors.

7. Discussion of APAC jurisdiction on review of agricultural land use.

Bob Sbkem summarized APAC’s  jurisdiction on review of agricultural land use, noting that
Planning did not have authority to expand APAC’s  breadth of review; that prerogative was
reserved by the Board of Supervisors.

8. Projects in progress

Bob Stakem advised he had received a new application which would require an agricuttural
buffer setback determination that the Commission would likely be reviewing at its next
meeting.

9. Oral Communication3

Justin Brown, Golden State Bulbs, described his difficulties in getting a permit to drill a new
well to replace one that was not adequate for the crop he intended to grow on the parcel
served by the existing well. Mr. Brown expressed his concerns about the County’s
requirement for CEQA review for his replacement well application which would place the
burden on him to pay for an EIR that could not possibly answer issues about impacts on the
aquifer, issues that were a basin-wide problem, not a site-specific problem.

The Commissioners requested that this matter be added to its next month’s agenda,

Michelle Coats, planning consultant, described a project she was working on at the
Monterey Bay Academy which would invalve rezoning portions of the Academy property to
proviae for future replacement of non-agricultural buildings.

There being no further business, the meeting was adjourned at 4~30 p.m,

Respectfully submitted,

David W. Moeller
Executive Secretary

DWTU:dm
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DATE:  September 16,199s 430
TO: Agricultural  Policy Commission

FROM: Mark  M. Demin Planning

SUBJECT: RTGHT-TO-FARM  ORDINANCE

On August 11, 1998, the Board of Supervisors considered a reco’mmendation  from Supervisor
Belgard regarding a proposed Right-to-Farm Ordinance (Attachment A). Supervisor Belgard
recommended that the model Right-to-Farm Ordinance be forwarded to your Commission for
review and a recommendation to be considered by the Board (Attachment B). Following a brief
discussion, this recommendation was adopted by the Board, with several additional directions.
These directions include:

- the preparation of a transcript of the Board’s discussion of the Right-to-Farm Ordinance
proposal by Supervisor Belgard

- the preparation of a report by County Counsel on what ‘transfers of real property’
would be subject to the proposed ordinance and the preparation of a report by the
Planning Department for the Board outlining the strengths and weaknesses of the
proposed Right-to-Farm Ordinance in relation to the existing General Plan policies and
County Codes provisions

Staff has prepared the transcript of the Board’s discussion fdr review by the Commission
(Attachment C). Staff is also including in this packet of material a memo from County Counsel to
staff which includes the existing County policies and ordinances affecting agricultural land
protection and how they compare to the proposed ordinance (Attachment D) and a copy of an
article from the Zoning News, published by the American Planning Association, regarding land
use conflicts between agriculture and other non-agricultural uses (Attachment E).

The proposed Right-to-Farm Ordinance is patterned after the State Farm Bureau’s model. The
proposed ordinance includes definitions of “agricultural land” and “agricultural activities”, and has
two options regarding the wording for the Finding and Policy statement of the ordinance. The
ordinance’s two primary features are 1) the declaration that agricultural operations which meet
certain standards shall not be a nuisance; and 2) the requirement for a disclosure of agricultural
operations as a condition of any real estate transfer on land adjacent to agricultural land.

Recommendation: Staff recommends that your Commission review the attached material and
prepare a recommendation for the Board of Supervisors regarding the proposed Right-to-Farm
Ordinance.
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ATTACHMENT 5
ATTACHMENT A

491MODEL

ktion I.  Definit ions.

As wed in this OrdinanU NO. .

(a) e+k.dfural  kxxl’sha\\  mean al\ that real propert within the boundaries
of  Santa Lrut  County  current ly  used for  agricuttural opera t ions  or  upon
which agritultural  operations may in the future be tstab\ished.

%yirulfurat  Qw.af~on’shall  mean and in&de, but not be l imited to,  tL
Lu\iiK3tion  and titlage of the soil; daiqing:  the production, irr igation, frost
protection, cu\tivation, growing. harvesting and prottssing  of any agricu\tural
Lommodity, including  vitkulturc, h o r t i c u l t u r e ,  t i m b e r  o r  apiculturc;  t h e
raising of livesto&, fur bearing animals, fish or poultry; and any ammerLia\
agrkultural  practices performed as inrident  to or in conjunction with such
operations, iwluding  preparation f o r  marret,  d e l i v e r y  t o  s t o r a g e  o r  t o
market, or to tarriers for transportation to marYet.

Section 2. Findina and Po\iw.

Nttrnativt  I

( a )  I t  i s  t h e  d e c l a r e d  policy o f  t h i s  Lounty  t o  e n h a n c e  a n d  e n c o u r a g e
agricultural  operations witbin  the L-our++ I t  is  the  fur ther  in tent  o f  this
Lounty  to provide to the residents of this Lounty  proper notification  of the
County’s recocyition and support  through thie ordinaw  of those persons’
and/or entities’ right to farm.

( b )  Vlherc non-agricu\tural  Land u s e s  trttnd i n t o  ayQu\tura\ a r e a s  o r  exist
s i d e  by s i d e , agriru\tura\  operations frequent ly  become the  subjects  of
nuisance complaints due to la& of information about such operations. k a
result, agricultural operators arc forced to teas+ or curtai\  their operations.
5x.b actions disauragc investments in farm improvements to the detriment
o f  ad&cent agricu\tura\  u s e s  a n d  the e c o n o m i c  v i a b i l i t y  o f  the Lounty’s
agricultural industry as a whole. It  is the purpoa and intent of this swtion
to reduce the \oss to the County of i ts agricultural resour=s by clarifying
the circumstamxs  under which agricultural  optrations  may be considered a

-.
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ATTACHMENT/+_.

This ordinance is not to be- construed as in any way modifying or 49 9
nuisarxx. k

abridging state law as set out in the hlifornia Livid Lode, tteakh and Safety
Lode, Fish and Lamt tide, Food and Agricu\fura\  Lode,  Division 7 of the
W a t e r  Lode,  o r  a n y  o t h e r  appkab\t  p r o v i s i o n  o f  State Laaw rc\ativc t o
nuisarues, r a t h e r  i t  is only t o  b c  uti\iud i n  the i n t e r p t t t a t i o n  a n d
tnforttment  of the provisions of this mde and Lounty  rtgulations.

An additiona\  purpo=  of this ordinarxx  is to promote a good neighbor po\iry
by advis ing  purchasers a n d  ufxxs o f  prop+ adjaunt t o  o r  n e a r
agricultural  operations ‘of the inherent potential  problems associate4 with
such purchase o r  re.sidenLc. Such contirns  may in&de,  but art  not \imited

to, the no&s, odors,  dust,  themicak, srnoK5  and hours of operation that
may aLLompany agricukural  optrations. It i s  i n t e n d e d  t h a t ,  t h r o u g h
mandatory  disdosures, purchasers  and users  wi t \  bet-k-r understand the
i m p a c t  o f  tiving n e a r  agticulturat  o p e r a t i o n s  a n d  be p r e p a r e d  t o  a c c e p t
attendant anditions as the natura\ result of living in or near rural areas.

Alter native- 2

7772 eoard o f  S u p e r v i s o r s  o f  Santa Lrut  Lountl  f i n d s  t h a t  commtrtia\Iy
viab\c agricultura\  band exists within the Lounty, and that i t  is in the public
interest to enhance and etxouragt  agricultural operations within the bounty.
The Board of Supervisors of Santa Lruz  Lounfy also f inds that residential
a n d  commer&\  d e v e l o p m e n t  adjaL.ent  t o  tirtain agricultural  lands o f t e n
\eads t o  r e s t r i c t i o n s  o n  agrirultura\ o p e r a t i o n s  t o  t h e  d e t r i m e n t  o f  t h e
adjatint  agriculfura\  u s e s a n d  tbt cL.onomk viability o f  t h e  Lounty’s
agricultura\ industry as a who\c.

(b) The purposes of the rhapter are. to promote publir  hea\% safety and welfart
a n d  t o  s u p p o r t  a n d  e n t o u r a g e  continued  agriruhural  opera t ions  i n  t h e
County. This ordinatxc  is not to be construed as in any uay modifying or
abridging state Law as set out in the California Civil &de.  Health and Safety
&de, Fish and Lame Lode, or any other app\kab\t  provision of State Law
retativt to nuisances, rather it is only to be utitizd in the interpretation and
enforc:ement  of the provisions of this code and Lounty  regu\aiions.

2 2’.’
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ATTACHMENT b

Setiion  3 .  tiuisantt. 493
NO agricultural activity, operation, or facility or appurtenances thereof, Londucted
or maintained for commerLia\  purposes, and in a manner consistent with proper
and aupted  customs and standards a&-wiih  a#= ~p~-an&a~pt%d  ursfoms

ancJ-&andx&-and  w i t h  a l l  c h a p t e r s  o f  the Santa Lrut County Lode; as
established and followed by similar agricultural operations, sha\\ be or learnt a
nuisam, public or private,  pursuant to the Santa Lruz Lounil Lode,  if  it  was
not a nuisarxe when it began.

Sect ion 4 .  Oisdosurc.

(a) The disclosurt  statement required by this chapter shall
following circumstanL.es  and in the following manners:

( I )  Tot count1 o f  Santa Lrut  s h a l l  mail a LOPI  o f  the disclosure & out at

be used under the

subpart (b) I  to al\ owner5 or  rea\ property in Santa Lruz  Lounty  with
the annual tar bill.

(2) Upon any transfer of real property by salt,  exchange, installment land
5aIe m&act, least  wi th  an  opt ion  to  purchase,  any o ther  opt ion  to
purthase,  or ground lease coupled with improvements, or residential
5tocY c o o p e r a t i v e  i m p r o v e d  w i t h  dweling u n i t s ,  t h e  t r a n s f e r o r  shal\
require that a statement containing the tanguagt  stt forth in subpart (b)
shall be signed by the purchaser or \essec and recorded with the Lounty
Warder  in conjunction with tht deed or lease conveying the interest in
real property.

(7) Upon the issuance  of a discretionary development permit,  including  but
not limited to subdivision permits and use permits, for u5t on or
adjacent to lands zoned for agricu\tural  operations. The dkxretionaq
development ptrmit  sha\l indudc  a condition that thy owners of the
property shall be required to sign a statement of acwnowledgment
containing the Disclosure set out in subpart (b) I, on forms provided by
the Planning Department, whkh form shall then be recorded  with the
f+ounty  F&order.

(b) The dist\osurt required by Section  4(a) (2) is set forth herein, and shall be
made on a copy of, the following disclosure form:

$2
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Tht se\\er discloses the following information with the Knowledge that even
though this is not a warranty, prospective Buyers may rcty on this information in
deciding whether and on what terms to purLhas&  tht subject property. Se\\er
hereby authorizes any agent(s) representing any principa\(s) in this transaction
to provide a copy of this statement to any person or entity in ~nnertion  with any
actual or anticipated salt of the property. TttC F~LKNING AK5
WPF=S~NTATlON  M/W5 6‘1 THE SCLLCP(5)  A5 WQUtWD 6‘1 TH’Z
LOUMY OF SANTA L’FwZ /WD /‘4X NOT THE pEPlX5WTATION5  OF THC
ffiENT(S),  \F ANY.  THIS WfOpMAT~Dti  r5 A  WSLLOSUPE  ANO IS N O T
INTCNOW  TO BC PApr OF AN\/ CONTWCT BETWEEN THC SW&p  AN0
SELLW.

I. the County of Santa Lrut  permits operation of properly anduded
agritu\tura\  operations within the County. \f the property you are
purchasing is loLated  near agricultural lands or operations or
included  within an area totied for agricu\tura\  purposes, you may
be subject tq inconveniences or discomfort arising from such
operations. Such discomfort  or inconvenientis  may indudc, but
arc not limited to: noise, odors, fumes,  dust. smok-, insects,
operation of machinery (including aircraft) during any 24 hour
period, storage and disposal of manurt, and the appkation  by
spraying or otherwise of Lhemital fertilizers.  soil amendments, and

1- pesticides. One or mart or the inconveniences desL.ribed may



occur  as a result  of any agricultural operation whkh is in 495
tonformancc  with existing tws and regulations and alcepttd
customs and standards. tf you \ivc near an agricultural area, you

should be prepared to atipt swh iruonvcnitnccs  or dismmfort  as
a normal and neussary aspect of living in a county with a strong
rural character and an active agricultural f&or.

5&r certifies that the information hertin is true and rorrttt  to the best
of Seller’s wnowltdgc  as of the date signed  by the 4~.

5&r Date.

5&r Date _ .-

Se\ler Date Buyer Date

Se\ier Date Buy Date

Agent (BroYer
kpresenti  ng Seller) w Pate

(Associate L&nsti or
BroYer - Signature)

Agent (BroYcr
Obtaining the Offer) w Date

(Associate Li~tnsee or
BroYer  -Signature)

5
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ATTACHMmT 5
ATTACHMENTS

On this the day of (I 496
55. before me. the undersigmd Notary

Public,  personally  appeared

Ptrsona\\y  known to me.
Provided to me on the basis of atisfactory tvidenm  to be the person (5)

whose name (s) subscribed to the within

instrument and arrnowtedgcd  that
executed  the same for the purposes therein contained. -

IN WlTNE55 WHEWOF,  I hereunto set my hand and offitia\  seal.

Notary Public

Pre.scnt  A. P. t-Jo.

A FEAL C5TATC SW/%.p I5 QUALIFW’  TO ADVISE ON fW’L
ESTATE. IF YOU D65IW Lf%AL  ADVlLC,  LON5UL-T  YOUP
AmOWCY.

Section 5. bfusal to Sian Pistlosure Statement.

\f a Buyer refuses to sign the dUosure  statement set forth in Sedion 4
(b) the transferor  may comply with the rtquirtments  of this chapter  by
delivering the statement to the Buyer as provided deckation to the
statement:

L (name have delivered a copy of the foregoing

disclosure statement as required by law to (Buqer’s  name) who has
refused to sign.

6
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'4 97
I dcckt the foregoing to be true.

Date: (Sign)

Pr in t  Name:

Section G. Penahq for Vio\ation.

fioncomp\iancc  wi th  any  prov is ion of  th is  chapter  shall  not  affeclt  t i t le  to  real
property,  nor prevent the recording of any doLumtnt.  An1 person who vioks
any provision of this chapter is guilty of an infraction punishabk  by a fine not
exceeding one hundred dollars ($100.00).

Section 7. Separabi\ity.

\f any seL.tion, subsedion,  sentence, &use or phrase of this ordinantc  is for any
r e a s o n  he\d t o  b e  invalid o r  unconstitutiona\  b y  t h e  d e c i s i o n  o f  a  c o u r t  o f
competent jurisdiction,  it shal\ not affect the remaining portions of the ordinance.

Sect ion 6. Precedence.

This  ordinance  sha\l tab prtrtdenw  over  a \ \  ordinantts or  par ts  o f  ordin.ancCs
or resolutions or parts of resolutions in conflict herewith and to the e+tent they
d o  c o n f l i c t  w i t h  t h i s  ordinance t h e y  a r t  h e r e b y  repealed w i t h  r e s p e c t  t o  t h e
conflict and no more.

- :
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JANET K. BEAUTZ WALTER J. SYMONS MARDI WORMHOUDT RAY BELGARD JEFF ALMQUIST
FIRST DISTRICT SECOND  DISTRICT THIRD  DISTRICT FOURTH  DISTRICT FIFTH DISTRICT

AGENDA: 8/11/98

August 6, 1998

BOARD OF SUPERVISORS
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

.- - '- .

RE: RIGHT TO FARM ORDINANCE

Dear Members of the Board:

Over the past six months I have been working closely with the
Santa Cruz County Farm Bureau regarding an ordinance to protect
farming in Santa Cruz County.

The attached draft model Right to Farm Ordinance (Exhibit 1)
builds upon the State of California's Right to Farm Law (Civil
code Section 3482.5, Exhibit 2). Both the State law and the
model ordinance seek to provide some shield from nuisance
complaints about agricultural operations. Most of the complaints
arise due to the fact that the area around the farming operations
has changed and the new inhabitants do not want to accept the
harsh realities of operating an agricultural business. In
addition, the model includes preventive measures such as
disclosure requirements and other mechanisms. Although much of
what is proposed in the model ordinance is already included
throughout various County Codes and laws, there are some
distinctions and reasons to have them all in one place. My
office has been in contact with County Counsel and we are working
with them to assure consistency with the General Plan and to
determine all appropriate procedural steps to be followed.

Throughout my almost eight years in office, I have observed that
the ability to farm has often been severely impacted by our
antiquated regulations that impede the viability of farming. It
is also important to plan for the changes that farming will go
through in the future. Modern farming produces a highly
perishable product and it is necessary to deliver it quickly to
market, while protecting the safety of the consumer. For
example, specialty products such as organic baby vegetables and
designer lettuce n,-pad to have ease of transport. With emerging
organic farming operations, there will be changes that may not
fit our regulations,

i* pjt into production.
along with the additional land that will be
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Page 2
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Farmers are subject to market forces as well as the forces of
nature. They must be able to make quick decisions regarding crop
choice, crop rotation, utilization of new technologies that
conserve water, control erosion, respond to new research and
development in plant management, and for improved pest management
as alternatives to conventional agricultural practices. Some of
these choices involve greenhouses, hydroponics, sheds,
electricity, refrigeration, use of recycled water, packing in the
fields, modular offices on site, frost protection and equipment
storage, etc.

New expanding markets in Santa Cruz County include, but are not
limited to, viticulture, horticulture, livestock and livestock
byproducts, apiculture, dairying, and aquaculture.

Farming today is faced with urban conflict. My office receives
calls on a regular basis from neighbors who do not want the
farmer to plow, spray, prune or harvest his crops. The neighbors
really want the "open space" of farming, not the business of
farming.

Beyond the scenic value of agriculture, it represents an
expandable, clean industry that offers employment at all levels
of the economic strata. Given encouragement, ancillary
agricultural industries will prosper, such as research
facilities, transport, farm machinery manufacturing, computer-.
based data management technology, global agricultural lnformatlon
resources, etc.

Santa Cruz County, I believe, must pay more than lip service tzf
the preservation of agriculture. We must support the science
cultivating the ground.

It is therefore recommended that the Board of
the attached draft Right to Farm Ordinance to
Policy Advisory Commission to be reviewed and
recommendations.

Sincerely,

Supervisors refer
the Agricultural
returned with their

Fourth District-

RB:ted
Attachment

cc: Santa Cruz County Farm Bureau
Planning Department
Agricultural Policy Advisory Commission
County Counsel

1063A4



ATTACHMENT 5
EXHIBIT 1

ATTACHMENT 5

Section  1. Definit ions.

A.6 used in this Ordinaw  blo. ..

( a )  ‘Agriultural  Lari’ h I\s a mean a\\  that rest property within the boundaries
of  Santa  Lruz Lounty mrrenily used for  agricuttural opera t ions  or  upon
whi& agricu\tura\  operations may in t)u future be cstab\ished.

(b) Xgr,iurrural  Opwafion’sha\l  m e a n  a n d  in&de,  b u t  n o t  b e  limiteb  t o ,  t h e
cu\timtion  and tillage of  the  soil; dairyinq; tk producfion,  i r r igat ion ,  f rost
protedion,  cultivation, growing, harvesting and prottssing  of any agricuttura\
ammodity, i n & d i n g  viticutturt, hortirutturc,  t i m b e r  o r  apicu\ture;  t h e
,raising of livestoL.Y, fur bearing animats, fish or ‘poultry; and any commerLia\
agricu\tura\ practices performed as incident to or in conjunction with such
operations, in&ding preparation f o r  markt,  de\iveq t o  s t o r a g e  o r  t o
marYet,  or to carriers for transportation to markt.

Section 2. findin and Policy.

Alternative I

w

I t  i s  t h e  declared p o l i c y  o f  thi$ Lounty t o  e&anti a n d  cntouragt
agricultural operations within the Lounty. It is  the  fur ther  in tent  o f  this
County to providt to the residents of this Lounty  proper notifiation  of the
Lounty’s recognition and support through this ordinarxe  of those persons’
and/or  entities’ right to farm.

W h e r e  non-agriLu\tural land uses trtcnd i n t o  a g r i c u l t u r a l  a r e a s  o r  twist
s i d e  by s i d e , agricu\tura\  o p e r a t i o n s  frequently btLomc  t\7c subjttts o f
nuisarxe  complaints due to La& of information about such operations. A6 a
result, agrkultural  operators art forced to eta= or curtail their operations.
Such actions discourage investments in farm improvements to the detriment
o f  a d j a c e n t  agrku\tural  use.6 a n d  t h e  economic  viabikty o f  t h e  Lounty’s
agricultural industry as a whole. It is the purpose  and intent of this action
to reduce the \oss to the tiunty of its agricu\tura\  rcsourtis  by clarifying
the circumstantis under which  agricu\tura\  operations may be considered a



nuisance. This ordinance is not to be construed as in any way modifying & Em
abridging state bw as set out in the California  &vi\ tide, Health and Safety
Lode, Fish and Lame tide, Food and Agricultural Code,  Division 7 of the
Mater L o d e ,  o r  a n y  o t h e r  applicable  p r o v i s i o n  o f  S t a t e  \aw r e l a t i v e  t o
nuisaruq r a t h e r  i t  i s  only t o  b e  uti\itGd i n  tkx intcrprctation a n d
tnforament of the provisions of this code and Lounty  regulations.

An additional purpose of this ordinam  is to promote a good neighbor’ potiq
by adv is ing  purchasers a n d  uwrs o f  p r o p e r t y  adjacent t o  o r  n e a r
agricu\tura\  o p e r a t i o n s  o f  the i n h e r e n t  potential  probkms  associated  wit)7
S&I purchase or rtsiderxt. Such concerns may in&de, but art not limited

to, the noises, odors, dust, chemicals, smok and hours of operation that
may atrcompany  agriculkal  optrations. I t  i s  i n t e n d e d  t h a t ,  through
m a n d a t o r y  disdosuree,  purAasers a n d  users  wi\\ b e t t e r  under&and  t h e
impa6.t  o f  living n e a r  agricu\tura\  o p e r a t i o n s  a n d  b e  preparcd  t o  accept
attendant tonditions  as thre natural result of \iving in or near rural areas.

OP

Nternativt  2

The 6oard o f  S u p e r v i s o r s  o f  Santa Lrut Lou+ f i n d s  t h a t  commerciaI\y
viable agricuttura\ land exists within the Lounty, and that it is in the public
interest to enharxt and entourage. agricultura\  operations within tt7t Lounty.
The Board of Supervisors of Santa Lruz County also finds that resideMa\
and commercial  development adjaunt to certain agricultural lands  often
leads to  rest r ic t ions on agrirultura\ operat ions  to  the  det r iment  o f  the
adjatent  agricu\tura\  u s e s a n d  t h e  cLonomic  v i a b i l i t y  o f  t h e  County’s
agricultural industry as a who\e.

(b) The purposes of the &apter are to promote public heatth, safety and we\fart
and to  suppor t  and  erxourage  cont inued agr icu l tura l  operat ions  in  the
County. This ordinance is not to be anstrued as in any way modifying or
abridging state. \aw as set out in the Lalifornia Livi\ Lode,  Hea\th and Safety
Lode, Fish and Lame Lode. or any other applicable provision of State law
relativt to nuisances, rather it is only to be ufitited in the interpretation and
enforxement of the provisions of this codt and Lounty  regulations.

2
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ktion 3 .  Nuisance. 50 9
Jk.

NO agricultural activity, operation, or facility or appurtenances thereof, condu&d
or maintairxd for commercial purposes, and in a manner consistent with proper
and ampted Lustoms and standards and with a\\ proper and aLLcpted  customs

a n d  s t a n d a r d s  a n d  w i t h  a\\ c h a p t e r s  o f  t h e  S a n t a  C-rut  County tide; a s
eetab\ished  and fo\lowtd  by similar agricu\tura\  operations, &al\ b+ or become a
nuisance,  pubk or private, pursuant  to the Santa Ltut County &de, if it was
not a nuisance when it began.

Section  4 .  Disdosurt.

(a) The disdosurt statement required by this chapter sha\\ be used under the
following cirtumstan~~s and in the following manners:

( I )  fnt aunty of  Santa Lruz shall mail a  ~opy of  the  disdosurt set  out  a t
subpart (b) I to a\\ owners or real property in Santa Lruz Lounty with
the atinua\ taz; bill

(2) Upon any transfer of real property by salt,  c&any, installment land
sa le  contraL.t,  \ease wi th  an  opt ion  to  purchase ,  any o ther  opt ion  to
purchase, or ground lease coup\cd with improvements, or residential
stock cooperativt improved  w i t h  dwc\\ing u n i t s ,  the t r a n s f e r o r  shall
require that a statement containing the bnguagt set forth in subpart (b)
shall  be signed by the purchaser or Ies5e-c and recorded with the Lounty
kc-order  in conjunction with the dead or least conveying the interest in
real property.

(5) Upon the issuance of a discretionary deve-\opment  permit, including  but
not \imited to subdivision permits and use permits, for USC on or
adjacent to lands zoned for agricultura\  operations. The discretionary
development permit &al\ include a condition that the owners of ttFt
property shall be required to sign a statement of acwnowledgment
containing the Disclosure set out in subpart (b) I, on forms provided by
the Planning Department, which form shall then be reuxdtd  with the
Lounty l&order.  .

(b) The disclosure required by Section  4(a) (2) is set forth berein, and shall be
made on a copy of, the following disclosure form:

3 i
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ATTACHMENT if%

The se\\er dis4oses the following information with the knowledge that e&n
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subjtxt  property. Se\ler
hereby authorizes any agent(s) representing any principa\(s) in this transaction
to provide a copy of this statement to any person or entity in connection with any
actual  or antkipatod sale of the property. THE/ f@-OWlN~ /SC
WPW5WTATlOr-l  M/V6 0Y T H E  S&LLC.p(S)  A 5  WQUIWP W THE
r-0UN-Y  OF SANTA LFLlt ANo PW NOT TtitZ ~P~S&NTATION5  OF THE
ffiWT(5). \F AN. THIS INFOFWATlOti  I5 A  Dl%LO5UW  AND I5 N O T
INTENDED  TO 06 PApr OF AWf CON-W/CT  0CWJE&N  THE WI%% ND
SCLLW.

1. The Launty  of Santa Lrut permits operation of prop+ conducted
agricultural operation5 within the County. If tbc property you arc
purchasing is \ocated  near agricultural lands or operations or
included within an area aried for agriAtura\ purposes, you may
be subject to inconvenientee or discomfort arising from such
operations. Such discomfort or inconvenicnas  may inc\udt,  but
arc not limited to: noise, odors, fumes, dust, smoYt,  imxds,
operation of machinery (iruluding  aircraft) during any 24 hour
period, storage and disposal of manure, and the application bd
spraying or otherwise of chemical  fertibrs, soil amendments, and
pesticides. One or more or the inconveniences described may

4 T!
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ATTACHMENT B.

0Lcur as a redt of any agricu\tuta\ optration  which is in 504
~nformancc  with existing laws and regulations and aLttptcd
customs and standards. If you live near an agriru\tura\ area, you
should  be prepare4 to ampt S&I imonvtnicnae or disamfort  as
a norm\ and ntce-ssary  aspcd of livitig in a aunt1 with a strong
rura\  charaLter and an active agricu\tura\ Motor.

5e4er certifies that the information herein is true and corrttt to the best
of 5&r’s howledge  as of tktc date signed by the SAW.

5eAcr Oafc . .-

II.

5&r Pate Buyer Pate

5&r Date Buyer Date

Agent (0roW
kpre6enting 5eUer) 9 Date

&so*iate  Lifxxxet or
BroKer  -5ignatur8)

Aqent (0roW
Obtaining the Offer) b Date

&sociatt  Lktnset or
0roYer -5ignature)

5 ”b .:J/-
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ATM+‘~NT 5
ATTACHMENT 3

On this the day o f , 505
before me, the undersig~d Notaq
Public, personally  appear&d

Ptrsordly Known to me.
Provided to me on the basis of satisfaLtoq  tvidena to be the person (s)
whose name (s) subsLribcd  to the within
instrument and a&nowtedgcd  that
exetutcd the ame for the purpows  therein contained. -

IH WTNC55 WEWOF, 1 hereunto cet my hand and offiLia\ sea\.

Notary Public

Present A. P. No.

Section  5. ~fusa\ to Sian Disclosure Statement.

If a Buyer refuses to sign the disL\osurc statement wt forth in Section 4
(b) the transferor may comply with the requirements of this chapter by
delivering the statement to the Buyer as provided declaration to the
statement:

L have dc\ivtrcd  a ~opy of the foregoing
disc\osurt statement as rcquircd  by law to (0uqtr’s  name) who has
refused to sign.

6
,,-. . -
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ATTn.CwFNT 3:

I declare the foregoing to be true.

Date: C5i 94

Print Name:

Section b. Penahq for Violation.

.Noncomp\ianLc  with any provision of this chapter shall  not affect t it le to real
property, nor prevent the recording of any document. Any person who violates
any provision of this chapter is guilty of an infraction punishabic  by a fine not
ewecding one hundred dollars ($100.00).

Section 7. Separabi\ity.

If any section, subsection,  sentence, Aausc or phrase of this ordinaruc  is for any
r e a s o n  h e l d  t o  b e  i n v a l i d  o r  uwonstitutiona\  by t h e  d e c i s i o n  o f  a  c o u r t  o f
competent jurisdktion,  it sha\l not affect the remaining portions of the ordinance.

Sect ion 6. ?rccedence.

This ordinanti shalt taWt ptwedcntt over a\\ ordinances or parts of ordinances
or reso\utions  or parts of resolutions in conflict herewith and to the trtent they
d o  c o n f l i c t  w i t h  t h i s  ordinance t h e y  a r c  h e r e b y  r&pealed  w i t h  respe4 t o  t h e
conflict and no more.

7



EXHIBIT 2
ATTACHME.NT 5

ATTALk, i’vc i,NT g _
5 3382 .5 .  Agr icu l tu ra l  ac t iv i ty  no t  a  nu i sance ;  t scep t ions ; cons t ruc t ion

with other laws
or facility, or appurtenances there-

507
(a) (1) No agricultural activity, operation,

of, .  conducted or maintained for commercial purposes, and in a manner
consistent with proper and accepted customs and standards, as established and
followed by similar agricultural operations in the same locality, shall be or
become a nuisance,  private or public, due to any changed condition i? or about
the locality, after it has been in operation for more than three years if IL ux not
a nuisance at the time it began.

(2) No activity of a district agricultural association that is operated in
compliance with Division 3 (commencing with Secrion 3001)  of the Food and
Aoricultural Code, shall be or become a private or public nuisance due IO any
cganged condition in or about the locality, after it has been in operation for
more than three years if it .tias not a nuisance at the time it began. This

paragraph shall not apply to: any activities of the 57nd District Agricultural
Association that are conducted on the grounds of the California Exposition and
State Fair, nor IO any public nuisance action brought by a city, county, or city
and county allegin,m that the activities, operations, or conditions of a district
auricultural  association have substantially changed nfler more than three years
f&m the time that the activities, operations, or conditions began.

51

3 3382.5 NUISANCE
Div. 4

(b) Paragraph (1) of subdivision (a) shall not apply if the agricultural activity,
operation, or facility, or appurtenances thereof obstruct the free passage or use,
in the cuslomary manner, of any navigable lake, river, bay, stream, canal, or
basin, or any pubIic park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any provision con-
tained in the Health and Safety Code, Fish and Game Code, Food and
Agricultural Code, or Division 7 (commencing with Section 13000) of the Water
Code, if the agricultural activity, operation, or facility, or appurtenances thereof
constitute a nuisance, public or private, as s’pecifically defined or dcscribcd in
any of those provisions.

(d) This section shall prevail over any contrary provision of any ordinance or
regulation of any city, county, city and county, or other political subdivision of
the state. However, nothing in this section shall preclude a city, county, city
and county, or other political subdivision of this state, acting within its
constitutional or statutory authority and not in conflict Lvith other provisions of
state law, from adopting an ordinance that allows notification to a prospective
homeowner that the d\veIling  is in cIose proximity to an agricultural  activity,
operation, facility, or appurtenances thereof and is subject to the provisions of
this section consistent with Section 1102.6a.

(e) For purposes of this section, the term “agricultural activity, operation, or
facility, or appurtenances thereof’ shall include, but not be limited to, the
cultivation and tiilage of the soil, dairying, the production, cultivation, growing,
and hanesting of any agricultural commodity including timber, viticulture,
apiculture, or horticulture, the raising of livestock, fur bearing animals, fish, or
poultv, and any practices performed by a farmer or on a farm as incident to or
in conjunction with those farmin g operations, including preparation for mar-
ket, delivery to storage or to market, or delivery to carriers for transportation to
market. . - :._
(Added by S:als.1991, c: 545. 6. 2 192. § I. Amended3 1; Stats. 1992,  c. 97 fA.B.1 1‘90). 0 1.) by Srats.1991. c. 828
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A-r IkL JMlT .6.

July 28,!998

Santa Cruz County Board of Supervisors

701 Ocean St.

Santa Cruz, CA 95060

Dex 2,emLyers  of thz Bocird:

The Santa Cruz County Farm Bureau Board of Directors unanimously

supports  the Right to Farm Ordinance being submitted to you by Supervisor  Ray
Belgard. The board of supervisors has always been supportive  of agriculture and
this ordinance clearly shows that commitment. There are many County  ordinances

and regulations  which govern  agriculture but none totally encompassing many of the
issues  that agriculture has recently  faced, esp-,prially in urbanized areas close to

agriculture.

We encourage  you to send  this proposed ordinance to the County

Agricultural Policy Advisory Commission  for its review.

Our attorney, Karen Mills at (916) 561-5655,  is available for assistance on

this matter.  She has expertise  on right to farm ordinances that have been
adopted throughout  California.

Thank you for considering this very important  ordinance.

Elia E. Vasquez

EEV/r k

CC: Karen Mills
Dave Moeller

President J u
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ATTACHMENT

Chairperson Beautz - Item no. 22, Supervisor Wormhoudt, I believe you asked to discuss this
item.

Supervisor Wormhoudt (MW) - YeS, thank you.T h i s  i s  t h e  R i g h t - t o - F a r m  p r o p o s a l  t h a t
Supervisor Belgard has brought to us and I am very supportive of this and when I got it I thought
that we already had a right-to-farm ordinance in the County and I asked my staff to get copies the
General Plan and ordinances on public notification requirements related to this issue and that
looked pretty thorough and comprehensive so all I want to ask is that when this issue comes back
from APAC that w-e get a report from County Counsel and Planning on how this particular
proposal would change what we currently have in the General Plan and Zoning Ordinance; the
only change I could see in the proposed ordinance, on page 3, section 4, “disclosure”, item 2,
looks to me that anytime any piece of property would get transferred any where in the County
there would have to be a notification and that if you live near agriculture you may be
inconvenienced in a certain way and you should recognize that. That seems impractical. I can
understand you might want to broaden the requirements that exist now but to create the kind of
bureaucratic obligation, you know, if I sold my house in Santa Cruz, that I assure you doesn’t
have a vacant lot around it, you wouldn’t want that...

Supervisor Belgard  (RB) - It only applies to a house next to agricultural land.

MW - But that’s what w-e have now and this new provision says that upon any transfer of real
property by sale, exchange, installment land sale contract, lease with an option to purchase, and so
on.. aqwhere  in the County.

RB - What you have now is if you buy in a development of, that is not individual residential
places, it is in a development where the notification is required.

MW - At any rate, I would like this to come back, if there would be an analysis by Planning and
County Counsel, the County Counsel on the issue of what this actually means on the transfer of
property under section 4, item 2 and some kind of analysis from Planning as to.how the language
in the proposed ordinance differs from the language in the General Plan and ordinance that we
already have on our books, in what way is it different, is it stronger or weaker, I would really
appreciate it when it comes back..

m - Not a problem as far as I am concerned.

W-OK

Supervisor Almcluist  (JA) - I have some of the same concerns. 1 have two next door neighbors, I
live up a hill, in the redwood forest and on of my neighbors has a number of horses on their
property, which is within the County limits, it is actually a nuisance because of the dust and the

Scptcmber 16.  I’998 Page 1

64



A’ ‘AuHMENT 5
ATTACHMENT L

flies. The other neighbor immediately below me I like but she’s got goats, chickens and ducks
and all kinds of things and would fit within this definition of what an agricultural operation is. I
think this has to be’limited to application that we do it only in an area that is zoned for agricultural
operations and not residential zoning because I don’t think you should be telling people they can’t
complain about their neighbors wanting to do a major 4-H operation that gets out of hand. The
San Lorenzo Valley is full  of that kind of stuff.

Additionally, though, I am concerned with the language that it is our strong policy or our policy
to enhance and encourage agricultural operations. One of the major arguments that is being used
against us with the Buena Vista dump is that the staff person from the Coastal Commission has
read our policies to mean that what we really want to have happen is to have every inch of land
that could be operated as agricultural land operated at the highest possible intense use for
agricultural purposes despite the fact that out there by the Buena Vista dump that part of the
aquifer that has salt water underneath it now. I am a little concerned about making statements
about people’s rights as to do things without talking about the obligation of this particular
industry to bear some of its own costs. I got a compelling sort of a letter from a women dotin  in
Pajaro valley about why don’t farmers have to bear the cost of, the social cost of, related to the
way they’ve decided to operate their farms? She was talking both about the water issues and
Measure D but alos about, for instance, the decision to go from apple crops and less water
intensive and labor intensive uses to more intense strawberry and raspberry crops which bring a
lot more migrant w-orkers  and a lot more social problems, none of the cost of which they certainly
would agree to bear directly. I don’t mind sending this to APAC for review, but I would sort of
like to have a discussion about the flip-side of this, before we just go willy-nilly adding statements
about what rights people have to do things. Also some discussion of what the responsibility are
for the things that they do.

RB - Sure.

JA - I’ll support sending this to APAC for the time being.

m - I move approval

MW - Second, and would you incorporate into it getting a report back from Planning on the issue
of the differences and from County Counsel on the real property transfer?

RB - Sure.

MW - Thank you

Supervisor Symons (Wa - I have a question on page 3, section 3, up on nuisance, it read sort of
like a Shakespearian something or other and I wondered if it came back, is it going to be a little
clearer, because I’m not really sure what it says.

6 $plcnrr 16. 1998 Page 2
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JA - I’d also like to point out that this language taken from the state statute, what they did was
take out a lot of the protections of the state statute that define operations by having it a temporal
life of at least three years and they also include that you don’t lose the right to complain about
violations of state and federal law and this takes that out and just talks about things that are
violations of local custom and County ordinances.

RB - The purpose is in referring this to APAC is to bring forth, this is just the state model that the
Farm Bureau has come up with from, there are 33 other counties and cities that have right-to-
farm ordinances and they are basically similar to this, they are not exactly the same; this was the
model that the State Farm Bureau came up with and then it goes to people like APAC. I suggest
that it will come back substantially different after addressing all these questions and that’s instead
of us sitting up here, trying to figure all this out. I’d like this to come back with their
recommendation and then we can discuss what we need to.

Ws - Wherefore, therefore, when it cometh  back, I hope I can understand it better.

IQ - I hope I am still here

Chairperson Beautz (JBJ - For instance, Supervisor Almquist’s comments, do you want those to
“0 to APAC, too?3

m-Yes

Susan Mauriello - Perhaps the most efficient way is for the Planning Department to include a
transcript of your Board’s comments, because there were several that were made..

M\?i - I’d also like to know from the Farm Bureau when it comes back, because I understand why
they are trying to do this and trying to do it in as many counties that have agriculture as possible.
I would have assumed that what we have in our General Plan and ordinances, although not this
language specifically, did pretty much the same thin,,m so, again, I would like to know why, in
what areas, does the Farm Bureau consider our [policies inadequate?

IQ - The one thing is, for my purpose, I think, is putting all into one document and as to one
item, because I don’t think any real estate people now require people to put that deed notice when
they buy next to some place. It’s true that w-e’ve  said we protect agriculture and its coming back
to slap us a little bit in our arguments with the Coastal Commission, but as with everything else
there has to be some little bit of give and take and if we can minimize what we are doing, that’s a
great help. So, I think we should go forward.

J.4 - One additional thing that APAC should look into is that this Board, some time ago, maybe in
the early ‘80’s, adopted a similar ordinance for timber harvesting in the TP zones that requires the
same disclosure be made and 1 know from my experience in real estate law that there is not a
single real estate agent in the County that complies with it. So, you need a better tool than is in

Scpmber  16. 1998 P a g e  3- :
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that ordinance to ,zt this message across, when we get to that point.

P.& - If we sue on: of them, one of the realtors along the line, for not disclosing and putting that
on, that real quick zets their attention. If we do this in an ordinance and we send it to the
realtors’ associaticns,  and our public notice process, they wouldn’t have an excuse then.

JA - That’s exact.,  what the timber ordinance says, it puts the burden on the real estate agent to
d i s c l o s e  i t .

RB - We’ve ne\‘er enforced, we’ve never pushed and we’ll come back with some provision to
enforce the issue

JA - The only wal- is to put the burden on the title company to disclose it as a part of the escrow
and they....

JB - Then we sho3d probably re-look at that for the timber part then, when we figure out how to
do it. T agree wit:I you, no body does it so is there a way to make that happen, because it seems
like a really good idea. So there is a way to make the title company liable?

JA - If you put tht same burden on the title company, they do it, they’ll do anything that anyone
tells them to do, but real estate agents won’t necessarily.

JB - Interesting.

3A - That’s my experience.

JB - We have a nItion  and a second all in favor say Aye. Opposed?

(Motion passed 5-O)

Page 4



COUNTY OF SANTA CRUZ
INTER-OFFICE CORRESPONDENCE

DATE: September 16, 1998

TO: Planning Department, Attn: Mark DEnin

FROM: Dwight L. Herr, County Counsel &

SUBJECT: Right To Farm Ordinance

This is to provide you with a copy of m-,- comments on the
proposed Right To Farm Ordinance.

Major Provisions Of Proposed Right To Farm Ordinance

1 . Defines "agricultural land" to include all land currently
used for agricultural operations or "upon which agricultural
operations may in the future be established". (Stction l.[Al).

2. Defines "agricultural operation" to include various
specific aspects of farming and also includ-=_s she harvesting of
timber. (Section 1. [B])

3. Declares finding and policy for the crdinance (Section 2)

a* . Declares that an agricultural opera.ricr,, "consistent with
proper and accepted customs and standards" and wi=h the County Code
shall not be or become a public or private n,is-ante if it was not
a nuisance when it began. (Section 3)

5. Requires a specified disclosure statement regarding
agricultural operations to be (a) mailed i=:- the County to all
owners of real property in Santa Cruz Count;- with.the tax bills;
(b) signed by purchaser or lessee of any real crcperty and recorded
by the transferor; and (c) required by tee condition of any
development permit or land division "for ust cn or adjacent to
lands zoned for agricultural operations" -3 be signed by the
owners of real property. (Section 4)

5. Provides for delivery of disclosure sratement to the buyer
by the seller if the buyer refuses to sign the statement. (Section
5)

6. Provides that any violation of the foregoing provisions
would be an infraction punishable by a fine net exceeding $100.00.
(Section 6)

FARMORD I
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Mark Deming
September 16, 1998
Page 2

I
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7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance would take precedence over any
inconsistent ordinances and resolutions. (Section 8)

Existing Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statement be:

(a) Provided by a seller to a buyer of land “which is
located adjacent to agricultural land, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveying such property; and

(c) Required as a condition of any building permit on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to “agricultural land, as designated on the Agricultural
Resources Map" that the disclosure statement be included on the
Final Map or Parcel Map and in each parcel deed.

Analysis of Differences Between The Proposed Right To Farm
Ordinance And Existing County Ordinances

1. The Countys definition of agricultural land subject to the
disclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed Right To Farm
Ordinance is somewhat vague by referring to any land “upon which
agricultural operations may in the future be established". The

existing County definition is preferable for that reason.

2. The definition of “Agricultural Operation" in the Right To
Farm Ordinance is somewhat more detailed that the existing County
definition and expressly includes transportation activities. In
addition, the Right To Farm Ordinance includes timber harvesting

which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Ordinance (Please see attached memo

dated August 15, 1997). The more detailed definition of
Agricultural Operation in the Right To Farm Ordinance could be
adopted if deemed desirable. However, the inclusion,of  timber
harvesting as an agricultural operation is not consistent with
the County General Plan or Zoning Ordinance. (See attached

provisions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statement of the Right To Farm
Ordinance would not appear necessary since the County has already
adopted disclosure statement requirements. -_ -.

.
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, l/23/79;. 3336, 11/23/62;
3447, 8/23/a?; 3750, 4/22/86)

a .

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., ,residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may.be a result of normal commercial agricul-
tural operations- such as: plowing, discing, harvesting, -spraying or

\ the application of agricultural chemicals and animal rearing.

(b) All development for habitabl e uses within 200,feet of the property
linepof any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and  maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, 'including dwellings, habit-
able accessory structures and additions thereto; and commercial,

. industrial, recreational, or institutional structures, and their
' outdoor areas designed for public parking and intensive human

use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or'other physical barriers as determined necessary to minimize
potential.land  use conflicts.

4 2. Provide and maintain a buffer setback disthnce of at least.200
, feet where the subdivision of land results-in residentia.1  devel-

opment at net densities of one or moredwelling units per acre
adjacent to Type 1, Type 2, Type 3 Comme%ial Aaricultural  land
with vegetative screening.or  other physical barpiers as appropr;-
ate. --

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).

Page 168-57
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4. The proposed Right To Farm Ordinance contains an express
provision insulating preexisting agricultural-operations from
nuisance claims, whereas the Cbuntys existing disclosure
statement provisions while making it difficult for adjacent
residents to make nuisance claims do not completely preclude
them, It is a policy decision whether to adopt the nuisance,
provision in the Right To Farm Ordinance..

5. The contents of the disclosure statements in the Right To
Farm Ordinance and in the County's existing ordinances are
substantially the same. The Right To Farm provisions are
somewhat more detailed by expressly including such activities as
"operation of machinery (including aircraft)" and “storage and
disposal of manure" but such activities would be covered under
the County's more general language regarding noise, dust, smoke,
and odor. The County's provisions are more focused by only
applying the disclosure statement requirement to identified
agricultural land whereas the Right To Farm Ordinance requirement
would apply to all property of whatever nature, and would require
the County to include the statement in all tax bills. The

Countys more precise existing provisions as to'the application
of the disclosure statement requirements would appear to be
preferable.

6. The penalty provisions of the Right To Farm Ordinance are not
as stringent as the County's existing provisions, and db not

completely conform to State law.

7. The severability clause in the Right To Farm Ordinance is
standard language, but would not appear necessary if only minor
amendments are to be made to the County's existing disclosure
statement provisions.

8. The "precedence" provision of the Right To Farm Ordinance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning Ordinance such as the
inclusion of timber harvesting as agriculture. However, that

action would not appear appropriate since such a definition of
agriculture to include timber would also be inconsistent with the
County General Plan.

FARMORDTOlA
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established a 200 foot agricultural buffer setback on the herein
described prG7=---rty to separate agricultural parcels and
non-agricultc-al uses involving habitable spaces to help
mitigate these conflicts. Any development on this property
must provide t buffsr and setback es specified in County
Code, Santa :ru2 County has established agriculture as a
pi-ior'lty  use ;n productive agriculture lands, and residents *
cf adjacent p-~perty should be prepared to accept such
inconvenienct or discomfort from normal, necessary farm
operations."

(cl The Cour.:y Euilding Official shall require, prior to issu-
ance of builcing permits for parcels adjacent to commercial
agricultural iands, ES designated on the Agricultural Resources
Map, either:

1. Recordation of the following statement of acknowledge-
ment by tr.e owners of the property on a form approved by the
Building ICfiicial: _

I. . : :

:

"The undersigned . . . do hereby certify to be the
owner(s) cf the hereinafter legally described real property
located in the County of Santa Cruz, State of California: . . .
and do hereby acknowledge that the property described herein is
adjacent :o land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising f'rom the use of agricultural
chemicals, including herbicides,
insecticiies, and fertilizers; and
from the ;xsuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smcke, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculuturaT parcels and non-
agricultural uses involving habitable'spaces to heTp mitigate
these conflicts; Any development on this property must provide
a buffer and setback as specified in County Code."

.
1 -_

2

"And further acknowledge that Santa Cruz County-has
established agriculture as a priority use -on productive agri-
cultural lands, and that residents of adjacent
property should be .
prepared to accept such inconvenience or discomfort from nor-
mal, necessary farm operations.

"This s tatement of acknowledgement shall be recorded
and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement of acknowledgement are re-
quired t= be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any depcsit receipt for the purchbase  of the property, and in
any deed conveying the property."; or -_

.
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
buil.ding  when no new structures are added. e

(f) For the purposes of this section; "feasible" means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect solar access to parcels in'a new subdi-
vision, the Planning Commission or Board of‘Supevisors  may require the
preparation -and dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s).
of the following:

All solar easements must include, at a minimum, all

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or.obstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

1.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
l land, as designated on the Agricultural Resources Map established
r Section 16.50.040 of the Santa Cruz County Code, is to be subdivided
following statement shall, as a condition of approval, be included on the
1 Map or Parcel Map, and in each parcel deed for the subdivision: e

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers: and from the pursuit
Of agricu1tura.J operations, including plowing, Spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa Cruz County has established agriculture as a priority use on pro-
ductive agricultural lands, and residents of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
sary farm operations. - :

ed conveying parcels or lots within ,this subdivision' shall con-

(VOOZ)
statement substantially in the form stated 'above?
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Mr. Michae1.E. Jani, Forester
Big Creek Lumber Co.
3564 Righway 1
Davenport, CA 95017

RE: Zoning Regulations Regarding Timber Harvesting

Dear Mr. Jani:

This. i s to respond to fecal questions submitted in your letter
dated July 31, 1997; to the &ard of Supervisors. As you probably

know, the policy issues regarding the epplic2tion of County zoning
reguletions to timber h2rvesting operatiozs are to be considered by
the Board of Supervisors at its meeting On August l~t~e,'9~n;
Enclosed for your information is a copy of the staff
attachments for that agenda item.

Is Timber Harvesting An Agricultural Use For Purposes of
County Zoning Regulations?

Answer: The County distinguishes 'between timber harvesting and
agriculture for purposes 0,f planning and zoning. FOX example, in

the County's General .Plan, timberl(aSnd is defined and treated
separately from agricultural land. ee General Pl2tn Definitions
and Policies attached.) This distinction is also found in the
County's zoning regulations. (See Zoning Definitions and also
Residential Zone District Regulations'attached whic'n treat "timber
harvesting" as an "Open sp.ace*l use rather than 2s an "Agricultural"
use.) Although the State Legislature has defined agricultural
commodities to include "forest products" in certain instances (see
e.g.,. Section 58554 of the Food and Agricultural Code), it has

ZONTIMLT.01  A
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chosen to specifically exclude it in 0th
58605 of the Food 2nd Agric-zltxral Code),..
purposes, there is no st2:e statute wnlc
harvesting must be considered 2griculture
zoning and planning. authorizy to determine
shall be permitted, IBic Creek Comp2nv

e
F
i-I

W
V

rs (see e.g., Section
or zoning 2nd planning
declares that timber
2nd counties have the
rhere timber operations
I. Countv of San Kate0

(1995) 31Cal.App.LZth 418.j

Do Williamson Act Con-&'-acts and Open Space Easement Contracts
Authorize Timber Harvesting Without Compliance With Any Zoning
Restrictions?

Answer: Propefty owners who have entered into Williamson Act
Contracts or .Open Space Xasement Contracts 2re subject to any

zoning res.trictions applictile to their property in addition to any
further restrictions imposed by,the contracts. The consideration

received by property owners to enter into Williamson Act and Open
.Space Easement Contracts Fs reduced property taxes based on the
restrictions on use imposed by the contrects in addition to the

restrictions already abclicable to the property from zoning
regulations. The considsr2tion eccruing to the County is the
contractual restrictions of the Williamson Act and Open Space

Easement Contracts.to preserve hgricu,Ll+urzl land and open space
land, respectively, for the term of the contracts regardless of any
incompatible uses th2t mig:-.t otherwise be permissible under zoning
regulations in effect drzring the term of the contract. The

exemption of any timber ::2rvesting or other ectivities from the

contractuel restrictions of 2 Williamson Act or Open Space Easement
contract does not confer 2ny rights to engage in such uses unless
they are in complience with 2ny zoning restrictions (Delucchi v.
Countv of Santa Cruz (198s) 179 Cal. App. 3d.814).

Can A Property Owner Remove Hazardous Trees On Non-T? Zoned
Parcels?

Answer: There are no County regulations regarding the removal
of hazardous trees outside of the California Coestal Zone unless it
is a commercial timber oper2tion. Inside the California Coastal
Zone, Chapter 16.34 of zhe county Code, which is part of the
County2 Local Coastal prosiam to implement the California Coestal
Act, regulates th,e removzl of significent trees as defined in that
Chapter. Section 16.34.C30 authorizes the removal of any tree
without a "Significant Tree Removal" Permit where there is a
hczardous or dangerous condition requiring immediate ection for the
safety of life or property. Commercial timber operations with an
approved THP are exempt from the special permit requirements of
Chapter 16.34, but would be subject to any restrictions on where
timber harvesting operatl,,,'--s can be conducted which are imposed by
zoning regulations. T:he extent to which timber harvesting

ZONTIMLT.C~A. .
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Glksary

GLOSSARY OF TERMS

AccPsjoryt.4nciilaryl-4~purtenant!Znciden~l  U s e
hy use which is mntiy or subordinate to the
pk-kpal  or rnk.n ux of a ?roperp and which ciearly
&es not change the CIZ-x:p: of &e m&l m. &
example, a res’kuiant  or g?t shop in a mm (whkh.

catch primarily 13 parers cf I.?.? resort).

A d j a c e n t  P a r c e l
A pa-cd neer or cizse to the subject  pzrccl.

AdjO~g/tXntigUOUSpXCe!

Abutig, lying xx2 to, cr touc.hing  a parcel.

Affordable
GCP) Capable of purhs or ren+d by a household with

mcderatf?  or lower income, based on their cqacity  to
make initial monthly paline.% necessary  to obtain
housing. Xousing is affor5aOie  when a household pys
25 to 30 percent or 1%X Of the> gOs.3 income fOi
housing. (See the&using 51ementformoi-kexpIanakn
of the term “affc~~le”.)

AgricuIturaI  Land, Commercial
Comme,rciaI ,?!gkdb kiti .kcludes all land which
me23 the critef2 s?dki below, inChding all land
enforcly restic’d with a Land Conazvauon  Act
(%Uimson  Act) comrzt for A_eicultmal  &s=zze.

ip 1 -Commercial .4gricnItural Land. This type
is for viaHe agkultural lands outside the Coas*zl  ane
which have been in, or have a history of, commc;aI
a_~c;lltirraluseoveralongperiodofcirne,z?dareLil;ely
to continue to be capable of commekal agiicuItmal use
in the foresezble  future.

TYpe I.4 - Viable Agricultural  Land..  Type  1A
agiicultural  lands comprise aree of known high
productivity which are not locatzd in any utility
wsment distict for which !xnded i.&.ebte&ss  hzs
been incuried  These lands essentially mfx2 the U.S.
Depmcnt of AgiCdW Soil Coxervation Servk
and the CalZotia  Dprtm~t of ixxi and Agriulturp
critic for “prime” and“unique” faxLand and”prime”

rangeIan

Type IB - Viable Agricultural Land in Utility
Assessment Districts. This type includes viable
agricultural lands, as deiined above, which are within a
utility~entdisrictforwhich’~~~indejtedness
ha kn incurr+ except A@cultu* Prezves.

Type 2- CommerciaI  Agricukural tind. T’
cakgory is for agricultu.ml  lands outside the Co.a.s*~!
Zone which would be co&dere.d  as Type 1.4, exce$ fCi
one or more limiting factors such as pate1 s’lze,
tqq~hic conditions, nil c~haracterisdcs or waIz
availability or quality, which adversely affect Wntinuti
qroducdviq or w’hich ,~trict  productivity 10 a na.r.row
rage of crops. Despite such iimitations, these lands ap,
considered suitabie  for commezkl agricultuml use.
T,p 2 agicultual  lands are currently in a~cii1tum.i
use (cm aft&time  or part-time basis), or have a history
of comniemiaI agricuip&  use in the last ten ym and

. are likely tD continue to be cqable of a.gricuI&  us-z
for a relativeiy  long period. In evaIuaIing amendments
10 Typz  2 d&-&ions  the p&g factors, aIong with
adjacent parcel sizes, degree of nonagricultural
development in the ark and proximity to other
agricultural uses, shall be considered in addition to the
crit.z.. listed under each individual type below.

Type 2X - Limited Agricultural Lands’  in Large
Blocks. Thq lands are in fairly largeblccks,  are not lin
my indebtedness,  and are not subject to agricultural-
residenti use c.M?icts.

Type 2B - GeOgraphicalI?  Isolated Agricultural
Land with Limiting Factors. ‘This  category  inciudes

agricultural lands with limiting factors  which are
gm3e;aphically isolati kern other a@cu.ltural areA.
These l3.d aie not in a utiiky a.s.sess,ment  district w’hich
hzs incuzedbOnded  indebt&ness and aie not sdbjeet  t3

a~niculturzJ-residenti  use onnfhcts.

T y p e  2C -Limited Agric&ural Lands in UtiliQ
Assessment Districts. This type includes a.@cul&
lands with limi&g factors which are in a utility
assessment district, as of 1979, which has inch
bonded indebtezlness.

Type2D--L~ted.~turaILandsEj;perien~
Use C0nfkt.s.Tneseare  agrktltural  lands withlimiting
fztors  which are experiencing extreme  pressure from
agricultural-residential land use conflicts such as
pesticide a$@adon,  noise, odor or dust complaint%
tpspss  or van~m.

,!

6.4 ,
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Type3- Yiabk AgricuItural Land within. the
C~Zone.Thiscateg~includesalI0f~f0ll0wir.g
l;~n& outside the Urban Services Line and the Urban
Rural Boundary, within the Covtal  Z-one in Santa Crux

coLmy:

Land which meets the U.S. Depzznent of
A~grhkure  Sdil Conserk&on  Se3icz~titeria  of
prime farrnla.nd  soils and which are physkally
a\-&lable (i.e., open Ian& not forested  or built on)
for  agriculti USC

Land which meets the &iExnia  Depk-kxnt  of
Food and Apri~ultu~  critiia  fcx prime rangeland
soils  and which are physitiy  avail&Se (it., open
lands not forested or built on)  for agricultural use.

Lznd which meets the California martrnent  of
Food and Agriculture critezia’for  unique farmland
of sxewide imporiie and which is physically
avail.abIe  (i.e., opin lands not foresti  or built on)
for 2f+ulnxal  use.

sds,” and “unique farmland of sta@ide importamz”
are titer defind in the glossary.

Ag-ricult-ure  Uses, Commercial
@-icultural opzadom  conducted as a ~mmercial

venture for the @wse of achieving a return on
invesixent

Agriculture Uses, Non-commercial
A_ericulrural operations conducted for subsistence
purpo~,  as a hobby or as part  oiaruxl life-style where
de of the product is not the primary goal.

Ag-ric~ltural Poky Advisory Commission
(LCP). A County commission, appointed by the County B&d

of Supz~&~, whose role is to advise the Board on
a&uItural matters and to review deve!opm.ent
a_opficadons  affec+tig  agricuImraI land.

Agn’cultural  Preserve
Acontractbetw~nalan~ownerandSantaCruzCounry
es+ablishing that a certain amount of land will be used
for zgriclrltxiral  purposez  only for k rnkimum of t21
years. The ten year period  is renewed every year. In
rezognidon of this land use restriction, the landowns
may receive pr+ren tial  taxation on that land.

Page G-2

AMBAG  -Association of Monterey Bay Area Governments
AMBAG is a voluntary ass&don of 15 cities and
SantaCuzandMon~~y~tiesinCaliiwnia’sCen~
Coast region formed by a Joint Powers  Agre~~xt  to
serve a3 a fqruii for discussion  of regional issues. The
Assxiation  b kn’ designated as an Arswide
PLamkg Organization  (,A?O) by the U.S. Dqarnxent
of Hou’Jg  and Ul%w Developmenr;  as a Me~~lim
Plx@ng &gankation  (h4?0)  by thk U.S. Department
of Tran@on;  and as a Watt:  Q&.iry P’knning

. Agency by theU.S. Environmental 2otzrion Agency.

Anadromous
(LCP) Species of fish which rni-aie  kom the -‘to fro&

water spe?Jns  to sjxiwn.

.4ucilIary
(LCP) See Acqcq. .

Approach Zone
The air space at each end of a landing strip that de:ines
the glide path  or approach path of an aircraft and which
should be ke !i-om  obsuuction, the lower boundary

being a plane at a specified  slope, b&ming at the end
of the runway overr stip. ’

Appurtenant
(LC+)  See Accessory.

Aquaculture
VT)  A for;n of ~c~dture  that is devoti UI the wncokd

growing and harvesring of fish, shelllfish, and pla?rs in
marine,biati!, and fp,sh watz. Aquaculturep&x?S
are agricultural products, and aquacukm faciliks and
land uses s+ll  be ‘xc as agricukxal f&I.kies and
landuses.

A q u i f e r
(LO) The underground laye of water-bearkg  rock, sand or

gravel through which water Can w or be ht!d in
naturaI smge.  Such waterholding rxk layers hold
sufficient watz to lx used as water supply.

.krabk (IAd)
wd which is suitabie for the culrivtion  of crops. Such
%.ndusuallyconta.inssoiIs  witaU.S.SoilConser~adon

Servic  agr$ulrszI ca~biiity  rating ofI-N and slopes
less than 25%.

64
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limberrand

c I
wp) Priva&y owned land, or Iand acquired f& statz  for&

pu~~ses,  which is devoted to and used for growing and
ha.&~esting  Limber,  or for growing and harvesting timber
and compadble  US% and which is capabIe for growing
an ave@c aiiti volume of wood fib3 of ai l*_?st  15
cubic 5% per a=. .s

Tran.mkSiOll LdS
VP) utility tzansrnission and d&ibufon  lines, inclupding

se-h lines (from the edge of a pax3 to the suuc3-x
receiving service), and exensions  (from the e&&g
distribution line along a pubiic road or over private
pnpzer;y  to the edge of the parcel to rcczive x&ce).

Tranqorhitiion  Commission
See San2 C~UZ County Regional Ti%x?ortzrjon
C o m m i s s i o n  (SCCRTC).

Trip
A one-way journey thg prccd from ari oi-ig-in  to a
destition by 5 single type of vehicuhr transporadon.

Unifom Building Cede (UBC)
A national Stan&d building code, adoptzd  with
amentien’s  pLU3Unt  to the Santa Guz County Code,
which seis for5 minimum st.anM for mns~~c;ion.

TJniform  Z-iousing  Code
Statz  hotig ~,@htion~  povzning the condition of
h,abitzbie  ~~ttxrcz with regard to health and s&z~’
s.an&-&*  ;n, d which provide  for the connation and
p,habili*tion  of housing in acc~&~-~ce  with the V3C;
admixiste~ in SaiiU  Cniz County by the Envi.xnm%&
&zl;il  .Ser<ic%

Unique
A biodc I-CSXUC  whose presence is urusti  and/or  of

Unique  Farmland of StateRide Importance
(-LCP)  FarmIand, other than pr2ne farmland soils, w’hic5

+2duces  4OSe Crops Of gnxitest conomic  signific2nE
to the s+as, as defmed in the California Departmex of
Food md Agrictitu~, January 1978 ACR 11 R.e~fi
Pertaining to Prime Agriculti  Lan& For a more
de*Aed ticussion  of this faxinland  classification,  see
the LC? A&u.I~;-~  Back-ground Repoori

Urban Area
(L~F)  The ~22 5irhin the Urban Sexices Line.

! 524
Urban Density Development
v?) IXvelopment at dexities grater  than one dwelling unit

per acre or the @vzlent

Urban Road Standards
Those sundards  defiid in the Pubiic WC&Y lXsi3
CriEh for u%an roads. Urban road.5  shall be de-d&c
rathepubIicforuse~dm&~:rzxee.=c~tforin~~~
project ciiiulation rcracls.

Urban Setices Line (USL)
A boundary line defining those arcc pIann to
aczommcxiate  urban densi& of development as bti
on the pattern of exixing urban enices and thx
pK@Edto be e&Ks’hed  in the planning period Tile
UrkiiI Setice Line is sul$ect  to change in the fut!ze
where mnsistent when the re+rem~ts of the CCU*ZI
Act, the n& of the community and the availabili~  ci
iupp-sng  lll-5a.n  i.l-lfmuuc~mre.

Urban/Rural Boundary
(LCT) A distinct line which sew rural arezs and (1) ur5.z1

areas defined by the LMan Sties Line,  or (2) aiizzi
with reegnizd urban densities as de5ned by tie Rzi
S en423 Line.

Vemicuhre
Use ofeut’~oms to fur;‘ler digest sludge tim trti
sew~@e to obtzin  nutrient-tich  toxin free czstiings (WC=
fzx) for high pe$ormancz fzziII.r.

Visitor Accommodations
CLCP) Vitor serving faciiiti& for overnight or exende? my

USC,  such as hot&,  mot&, horizontal hot& ir:.,
ledges, recreeonal vehide parks, hostels, coinme~~
camping,  and appurtznzx  uszs.

Visitor Accommodation Unit
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0~ the orderly,  economic  producrion  of forest  pnducs on a sus+z$ed  $eld basis under  high(~cp) To enwura,-
envirbrmeztd  ?.mdarcls, t.6 protect  the scenic  and ecologkd  VakZ Of forested  ax?s,

‘kd to 2LIOW OiZtYIy

timber  pro&&on cmsist.ent  w;t;l the least possible  environmental  knpacts.

Policies :

5.12.1 Designation  of TimberIands
(~cp) ’ a General  Plan and LQ Resources  Maps those  t&lk:k~k  which  are devoM  to and usezi fcrDesignate  on tn,

.growing  and ~~~~~sting  timber  an.d which  are capable  ofpiodum,u a? average  annul volume  of wood  fi’xr of

.at least  15 cubic feet per acre.

PEIM-I’tTED  USES

5.122,  Uses Within  Timber Production  Zones
(LCP) Allow the following  types of uses mmpatible  Faith Timber  Production  zoned  Iaxd (TIP) in accoorC;an~  wf<! tie. .

Timber  Production  ordiian~:
(a) The  growing  and hmesting  ofclrand other  forest  products,  including  Ci-hm2s  DES.; in cmfolrmmce

. with the pnvisions of the Tim*cer Prcodu&on  Zor?&0 ordinance  and the‘ Forest Prxxice Act

(b) Watershd  management  .
icj  F%h and wildlife  habitat
(d) Grazing  and other  agrim.lzxl  &es on thatpotion  of the land not under  timber  produc5on t rzors,
(e) One single-f&iy  dwelling,  wirh acE:ssory  sm.~~~res  and uti”ues,  OZ.  a sepa-zte  legal par& 01. .

subject  10 tie policies  of tis sec5on
(fj Timber  removal  as necessary for the safe operation  of public  utity  facilities.

~ONDITIONXL USES
:

5.123 Conditional Uses Within  Timber  Production Zones’
(LcP) A.plow the following  types of uses if conditionally  approved  in accordance  witi  the Timber Production;

ordimne.  Conditional  uses  must  be consistent  with the ,“rw&uofasr?s~dyield~ecrop,~itht;?ep~o~

of the Forest  Taxation  Reform  Act of 1976 and the Timber  Production MYL e districr,  and should  be supxX.~.l.
by a timber  management  pla,n.
(4MineLal  production  and mining  operations,  in conformanclp with the pimvisiors  of tie Mining  Regulador~

Cd)
(4

Erection,  construction,  alteration  and maintenance  of water  and cansm!ssion facilities.
.

Outdoor  recreation,  educational  ormljgio~~~  activities,  in cqnfOm2Xe  with the provisiomi  of the.Co-zty’s
organized  cakp zoning  re-gulariors  which  do not cor’ct  v&&the management  of the parcel’s  tiber
resourm.
Conversion  to agricultural  uses  not exceeding  ten percent  0f.k total Of the tiber area on the parce!.
One habitable  accessory  strucmre  on ale&I parcei  of record wkh a minimum  size of 40 gms acres in tk
Coastal  Zone  and 10 gross acres in other  areas of the County  whet- the guest house  wSl be located  in close

proximity  to the principle  residence.
Timber  processing  and other ml.& facilities. - i

.
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1 I Chapter.

5.12.4
’ (-VIP)

s.125
(LCP)

5.12.6
(Lw

5.12.i

C-L=)

5.12.S
(LCP)

5.12.9
(LCP)

Land Division  a&Density  Reqiirement.s  for Timber Pxductjon Zoned  Lands
‘5%y :

For land‘divisions  of TP zon& lan@,  require  new pai-xl size3 ts be at least  160 gross ac;-,s in the Coas*A tine

and 30 gross acres in other  areas of the County.  When devr.L++A0: ----lt envelopes  a-e clusterd,  rquk neIw pared

sizes  to be 21 average of 40 _gioss  acp,s in the Coa.s*$ DA.-.73 arid IO ,CiCss acres in other  areas of the Colmry.

Forresidenti1;1deVe!opmento~T?zonedlandsw’he~Ml~Li. i:visionispFpose&  allow a maxknuxl  ~,sldenrLl

densiv of cne dwelling  unit  p”-r  150 ,gross  acres in tie CCLXA Zcne  2nd $0 g?xxx  acres in o@er i~e2s  cf $e
COIIG~~. N%e.re development  envelolpes  zp clustered,  2~ -i’m-, a ~~ti!u;n iverzge r&de&d de&v of OIE

dwelling  wit per 40 gross acres in the Coastal  Zone  and I; +L’ _/ -3 2Cres  in oiher  aizas ok tie Cormry.

General  Qnditions  for AlI Development  Proposals on Timber  Production Zoned Lands
Re+;J”I the following  conditions  be met in connetion  ‘k I-~ - -T’TL  =TJ p&rmitted  development  on Tiiher k3du&On

zoned  lands:
(a> .4 Timber  Management  Plan,  ptip& by a Re$%.-e--i Professional  Forester,  slhal.i  be su’crxittti  io zd

zppmved  by the County  for the entire  land hold;Bg.
o) Tne  individual  detignatzl  as possessor  of timber  n$--0’ ?‘: ori the property  shaIl  enter  into  a bindicg c3r8izC;

v&h the Board of Supervisors  to mana,,00 2nd hxwxi  fiL’x: on the timberiand  and td abide  by the pxksi  S?LT
of tie Timber  Management  P!an.

Conditions  for Clustered  Development  Proposals on Timber Production  Zoned Lands
JIn addition  to the condkiozi  listed  in 5.12.5,  require  the f,-iio~ing  conditions  ?x met  in corfiect=Jon  kjth azy
permitted  clustered  development  on TP zoned  lands:
(a) Tne  &T’keriand  shall be manage4  as one  @t under 27. ammvcxl  Timber  prja7Q=plerit  FQJI fcr 23 tirnk_ . -AzQd

h2iieSt  oA?etitions  and clustered  development  proposti  Sk.211 k-e coixistent  wiih  211  poiicios  of this  se&C3
and require  approval  of four-fif&s  vote  of the Board ci S~peprvisors.

@) ThbLlc  Yp -r 2inder  of -he p,$er;y not  included  v,-i;hi.n  Ihe LZZ 0f~i11st~A developm’ent  .&VeloFs  s;?z;l’oeheld
in cmmon owxzship, and ti.mber  rigirrs s;?all be he? L-iv a designated  pri3pe.q  own:r or ixdividn2l.

Location  of Development  on Timber  Production  Larks
Restict  development  on TP lands  to be located  c11 a ncz-<Yjered  potion  of the prcpzq.

Timber Resource  Land Not Zoned  Timber Producticn
Evaluate  propozd  lvld divisions  and residential  develc;ze,?t  pxnit  applications  on p2rc!s larger thzn  29
gmss ~CZX  designated  Timber  Rsource  on the Gene& PIXI md LCP RSOUES  and Consknts  MaTs,  but 3: t
zoned  ‘l?, for timbeiksouk  potkirial Apply the TP lan, -fl +vision  and residential  de&ry rqkz~ent  slick
for any pa.t’cA  found  to have  timber  nxxrces equival,~g-C ‘XI TP ~.TcAs.  Requiire;  as a cxmdition  of a.r~y kd
division,  lYZOl%IIg  to p ior parck which  &~e @V&.i Iklber lT.So~Xes.

Rezoning  Lands to Timber  Production
Encourage  ytiberland owners  to apply  for Tir;lberP,rodution  zorkg where  appropriate.  Such  rezonings  IZ’Z
be in accodmce with the procedures  Set forA in the T? crdir.2~1~.

5.12.10 Rezoning  Lands From Timber Production
f&CP)  Deny rXOr&0 df timk;l~d  from Tp to ak:;I;ate  done fistr;CS unless  it can be sho;;?l  that r&e zzzti~  3

conskxent  %ith the Forest  Tz;cation  Reform  Act of 19i6  ad tbc CONIC  TP oriuinzncz.

..64
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5.12.11  Timber Harvests  Not  Subject  to.State  Regulations
(~cp) Ensure  that all small  timber  harvests  OV,,

-7 which the County  has re,tiatory  authotity,  are adequately
ekher  through  adoption  of State  Forest  hctice  Rules  or through  the enactment  of local  ordinance.

5.1~12 Review of Timber  Harvests
(~cp) Require  Sirkt review  of all timber  ha~ests ,su3JeUL* ’ + to Couniy  re,gulation  to assure minimal  envirmmen*A  and

iieiL&XkCd  ~kiD,ac~S.  Deny aLI appl,icgicns  which  cannot  neet th0S-E  standards.- 0

5.12.13  Timber Statement  of AclmoTvledgemen  t
(LW As a condition  of appnval for any new land division  br other  development  permit,  require  a Staternest  of

Acknowlkigement  be record&,  or evident  that the s+;itement  has been  made  part oft&e  pa,zzl deed,  fOrpar&S
tijacent td lands desigated  as Timber  Resoutis  on Genk.-d Plan and LB Resoumes  -Maps. The  purrs-e of

’se siitement  is to inform property  o~,ners  abut adjacent  timber  pCtiCeS,  and advise  them  to be prepared  t0
accept such inconvenience  ot.disccmfctL  frun normal  timber  operations.

Program

(LCP) a. Encourage  the adoption  of state legislation  akwing  for revaluation Of Sari*** Crux  Co*unty  TP designation5
(Res-ponsibiiity:  Board of Su-per-visors,  Flood  Control  Zone  4, Pk-nning  DepaKraent)

(LCP) b. Encoura~-.up tile adoption  of state legkladve  changes  to the Forest  Practice Acr to accomplish  the follo=ing:
0-eat.e  a cstistent  appeaLs  process  10 the Board  of Forestry  of the Ctifotia  Depamnent ofFo&y  (CDF)(1)
Director’s  determinations;
Extend  the purpose  and intent  of the An UI include  the protetion Of pubk he&b,  safety and ~&faze;
Expand  the mle of the Int&.isciplir.ary  Review  Tear to aOW chnges KI ‘timber  harvest plan%
Require  that feasible  &emative  practiczs  needed  to mitigate  si_tificaX adverse  i-npacts,  which  are
submiti  in writing  to the &ber ha,,est  plan review  team  of the Bo&d  of Foresmy,  he incorporate iiiK0

any ap~nved  timber  bar-fest plan, or require  denial  of the tinter harvest plan

~esporsibtity:  ~ozud  of SUpervisors,  Pkm.ing BparanenL Rood  Conrnl  Z3ne  4)

(LCP) c. Reccmmend  Sk,,ypial Santa  Cnrz  County  Tiicber  Harvest  Rules  for adoption  by the S:ate Board  of Forsr;’
which  m&e tie foilowing  changed  to the pl-~cess~for  r&ev;ing ti’kr harres plans:

Esrabiish  better  de5ned  procedures  for the.,  _ IQ -ouesr, conduct,  and follow-*&rough  related  to pablic  hezkgs;(1)
(2)
(3
(4)
(3

Require  transtriission  oithe Notice  of Confo&nce to niembez  Of the Board  of Supervisors;
Allow County  s*Mfio  azend  all’fie!d  reviews  conduct4 by CDF;
Require  *the submission  of relevant  materials  prior  to review tezm meetings;
Require  that  feasible  ahemanye  p;a&ices  needed  to mitigate  significant  adverse  ir?acs, wki~h  xe
submiti  in titing to the timber  harvest  plan  review  teain  of the Board of Forestay,  be incorporatti  into
any appmvd  timber  hvvest  plan, or require  denial  of the timber  harvest  pian.

qespxkbiJ.ity:  Board  of S upervisors,  Planning  Department)

Page 512
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AGRICULTURE ' . 5 2 8I

land use ad to resolvi  p&y m-dim in favor of przshng and promoting  @culture  on aes1paE.a

commerciz!  a-ticuhual  lands. 1

Policies ’

X3.1
(LW

5.13.3
(Lw

5.13.5
(LW

Designation  of Commercial  Agriylture Lhd
Designate  on the General Plan and LCP Resource  and Consuaints  Maps  as Agricultural  Resource  all land
which  mee-s  tie criteria (as defined  in the Generz.I  Plan Glossary) for comnexial  a-ticultural  lai?d.  .

Types  of .kgriculture Lands
Maintainb~  County  ordinance  specific  a,grku.hral‘land  ty~)e  desigtions  for par&s identified  as commexial
a,gricuBural  lid based on the c&&a set fori in the General Plan and LCP Land Use Plti* and mainti

A_pri&tud Resources  Maps, by Counry.o~~ance  to identify  the diszibution  of the follouring  q-pzs of
Commetial  Agricultural  Land in the Cw.my:
Type 1.4 - Viable  Agricuhral  Land
TypelB- Viable .4gricuhral  Land i,n Utility  ilssessment  DkUicts
T,ype  2.4 - LimiEd  Agkultural  Land
Tvce 2B - L;tited  .4giiculti  Land - Geqzraphictiy  Isolated
T:&e 2C - Limited  .4gricultu~l  Lazzd in U%ry Azsessment  Districts
Type  2D - Liited  Agriculn&  Land Eqeriencing Use ConfliCrs
Q-P=3 - Viable Agricultural  Land %&in  the GxscLz Zone
*‘See Glcsszry’for  de*5led  definition  of A-@xltunl  Lmd,  Commercial  ,

Land ‘LT.%  Designations  for Agricultural  Resource Lands
All lads-designated as ,4g~ie~hral  Resource  shaIl be maintained  in “a Agricukal  Land Use designation,
unless  the ?mperty  is included  in a public  pa& or biotic  reerx XI zssi_=d as Pa&s, Recreation  and Open
Sp& (O-R), Resourcz  Cotirvation  (O-c), or Public  Facility  (pj land  LWZ  desigrtations.

Zoning  of .QrkdturaI  Resource  Land
Maintain  aIi lands designated  as Aticultural  Resour~  in tie “C-4”,  Commetid  .4g5culmnl Zone Dkric~
except  for land in agrculhxal preserks  zoned  to the  “AP”,  A$cultural  Pres-e~e  Zone  Diszict  0~ the “A-P”,
Aoi%zultu~,  Zone  Distict and .4gricuhrePnxetie  Combining  Zone  DisticS timber  resource  land zoned  to the
Yi?P”,  Tim’txrkodution  Zone Disizict;  orpublic  pati and biotic  conservation  areas zxxd to the “PR”, Parks,
Recreation  and m Space Zone District

principal  Permitted Uses on Commercial  .@ricultural  (CA) Zoned  Land
kkimain a Commercial  AgricuhraI  (CA) Zone Diszict for appiication  to commercial  a-ticuhzl  lanfs that
a.re intended  to be maintained  exclusively  for long-term  wmmekd  a&u.hral  use. Allow  p&cipalpermiEed
uses  in the CA Zone  Diskctto  include  on.$a-gricukural  pursuits  fortie  commercial  cultivation  of plant  crops,
inchdig  food,  flower,  and fiber q-ops and ra3ing of anhds including  ping qd livestock  producrion.

Pagefit4 12%/s



(La?

‘1 *

(LCP)

(LCP)

.

d. Evaluate  the adequacy  of the Forest  pratice Rules in the following areas and,  if necessary,  reW$8&+Jd
specki rules  for adoption  by the Board  of Forestry:
(1) P.Xow for bonding  on private  roads used  for log hauling;
(2) Pi&de  CDF with  tic c7xho1-Q  to mtfict or prohibit  wmter  0JmXions  in certain  situations;

u ~r~~ction  in steep apczs and, where  allowed,  establish  special  desig and(3) Rzstict  road and kad.+,
coasmmion standxds.

(4) %xection  of rare; _Plda.zgered,  or unique  plants  or a&X-k l

(5) protection  of viewshe$ from s”k5-k  roads;
(6) Consider  feasible  alterdive  forest  practices  to mu,’ ‘ate si_gnifkant  adverse  environmexal  impaca.
(Repzrs~kdity: Board  of Supemisors,  Planning  Depmmt)

e Condnuti  to appIy the following  policies  when  reviewing  timber  hanest  plans:
(;) %Xe~v  applicabIe,  recomnend  denial  of a limber  harvest  plan  based upon its potential  for Gum~~Ye

adverse  impacts  to water quality,  q&k, wildlife  or other  affecWi  resources;
(2) Exxmage  shared mad 2ccess  berw~n  adjacent  timber  Oases:
(3) .Uow for selecting  the haul  route which  minimizes  neighborh+d impacts:
(Res$kbility: Board of Supxvisors,  Flood  Conu-ol  Zone  4, P!mg Department). . *

f. E.cTLm that  the County’s  conmm  regarding  individual timber  hmests  are addressed  through  active
particication  in review  m me&ngs  and California  DeparUD ent of Forestry  public  hearings.  (Ikspnsibiliry  :.
Phu&g  Dcparanent,  Rood  Control  Zone  4, Board of Supervlsots)
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Accessory Dwellina Unit. A structure for human habitation, subject to the
requirements of Section 13.10.681 and limited ln size to 640 gross square

_ feet within thL0 Urban Services Line (USL) and 8GO gross square feet out-
side the USL, providing complete independent livingfacll?'ties for cne or
two persons, including permanent provision for living, sleeping, eating,

cocking end sanitation, with the reltriction that only one kitcnen 1s
allowed. (Ord. 4324A, B/9/94)

.Affsct2d ProDert . Any property'whose  buildings, fences, other structures
or vegetation interfere with, or is likely in the future to interfere
with, the solar access of the existing or proposed solar energy system.

.,
Afiordable Housing. Housing capable of purchas-3 or rental by a person with
average or below average income, as dettrminzd periodically by the U.S.
Department of l-iousing and Urban Development based on the median household
income for Santa Cruz County. r

+
Aoriculture. The art or science of cultivating the ground, including the

\
harvesting of crops and the rearing and management of. livestock; tillage;
hu.sbandry;  farming; horticulture.

Aoricultural Caretakers' Mobile Home. A travel trailer or mobile home
maintained as temporary living quarters for person employed principally

for security needs .and/or  farming and related activities on th;gp;;cel on
which the unit .is located. This use is an acces-sory use I 2 main
dwelling on the property or in place of the main dwelling.

Acricultural Custoin Work Occupations. An agricultural support service for
parcal wherehire which is conducted as a secondary or incidental use on fakd ,Evl,ing

aoriculture is the primary use such as fumigation ~frv:Icss,  , - ,

i;rigation contracting and farm equipment rspsir.

A,qricultural  Lands, Types 1, 2, and 3. Agricultural land type designations
applied pursuant to a County classified sys tern as established in Chapter

16.50 {Section 16.50.030 end 16.50.040) of the County Code.

Aqricultural Policy Advisory Commission. An advisory ccmmission created
pursuant to Chapter 16.60 of the County Code to advise the BoE;~~;~~S;;;;~

visors and Planning Commission on policy matters related to _ _
uses.

Aqricultural  Preserve. A contract between a landowner and Santa Cruz
County establishing that certain land ~111 be used only for agricultural
purposes for a minimum of IO years. The lo-year period is renewed every
year. In recognition of this land use,restriCtiOn, the landowner may
receive preferential taxation on that land.

!:’ .64

Aaricultural  Service Establishment. A .busfness engaged in activities
desicned to support agricultural produc tion and marketing such as applica-
tion-of agricultural chemicals, grading and irrigation contracting,  bar;
vesting, hauling 'of produce or other
scale off-site cold storage facilities.

a9r~~~~L~~~~i~T"d~~~~,no~ndin~~~~~

manufacturing or processing.'-.
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Temoorary Occupancy, Limited (in an organized camp or conference cen-
ter). Sleeping facilities for participants (temporary occupants) which
have time restrictions as to use.

Temnorary Occupancy, Unlimited (in an orgsnized camp cr conference'
center), means,sleeping. facilities for participants (tempo.rary OCCU-
pants) which have no time restrictions as 13 u's2 (i.e., they may be
sci;tduled  full time).

Temoorary Relocaticn. A temporary relocatizn of a use for a period not
to exceed 15 months by reason of a natural disaster for which a local
emergency has been declared by the Board ff Supervisors. (Ord. 4030,
11/21/B9; 12/11/90, 12/10/91)

Temuorary Use. An intermittent (not more thfn 4 times per year) cmimr-
cial activity, the period of operatjon of which does not exceed 45 days
at any one time. %

\'I

Timber.'Trees of any species suitable for Eventual harvest for forest
products purposes, whether planted or of Eatural growth, standing cr
down, on privately or publicly owned land, but not including 'nursery
stock.

-37
Timberland. Privately owned land, or land acquired for state forest
purposes, which is devoted to and used foe growing an average annual
volume of wood fiber of at least 15 cubic rrti per act-s,.

Tjmber Manaoement  Pian. A'written plan for t32 development and utiliza-
tion of timber resources and compatible usas Wh'rCh assures the csntin-

. ued viability of the timberland, and which includes reasonable rctaclon
and cutting cycle date.

Time Share Visitor Accommodations. Visitor ?cLonmcdations facilities in
which the ownership interest in individual units, is,divided in time.
Time share vlsitor accommodations units coil,.ionly  are sold by the week
for up to a maximum of 51 weeks per year. .

Town Plan. fi Plan edopt&  in ~;~~mance  h'i:h the County Gzneral Pian
which is applicable to a specific area that requires a detailed plan-
ning effort. (Ord. 4217, 10/20/92)

.

-Town Plan Area. An area within the unincorporated area that has been
subject to.a more detailed, area-specific ;la?ning than is ncrnally
part of an overall General Plan Update, ant tier5 a design fremetiork,
area plan, village plan, or specific plan has,been adopted by the Eoard
of Supervisors and incorporated into the County General ??an. (Ord.
4217, 10/20/92) \
II p"
T - Timberland Preserve Zone District (Stztion 13.10.370).

Trailer Park. A site authorized for the temporary parking cf privately-
owned occupied travel trailers, campers, End recreational  vehicles, but
not mobilehomes.
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The Conflict at the Edge

To a homeowner in a ne\v subdivision on the edge of town.
it’s a shock. To a farmer, it’s a way of life. Spreading manure

on a fieid can generate two ZW~ different responses. Conflict
between farmers and their urban neighbors is a serious problem
that is increasing as cities expand into agricultural areas.

Urban residents living near agricultural areas have many
complaints about farmers. They object to the noise of tractors
and irrigation pumps, odors from livestock and other farming
practices, dust created by plowing the fields, chemical drift from
pesticide use, and slow farm machinery on the roads.

Perhaps less recognized are the complaints from farmers.
They include vandalism to farm machinery, restraints on
routine farming operations such as pesticide use, liabiliry for
trespassers, garbage disposal on property, and damage from
urban neighbors’ dogs.

The conflict on the agricultural-urban edge creates a losing
situation for both farmers and nonfarmers. New urban residents
on the edge, expecting peace and tranquility in the country,
fight ro prevent farmers from engaging in their livelihood. It
becomes difficult for farmers to continue profitable agricultural
operations when a great deal of time and money is spent
responding to their neighbors’ complaints.

The challenge for local and county officials is to find ways :u
reduce these conflicts while artempting to protect farmland a~.l
accommodate growth. The incompatibility between agricultc:J
and urban land uses can be decreased by comprehensive
planning and land-use tools that lead to improved developme-t
patterns at the urban edge. This issue of Zoning Nczus  examines
the tools used by planners to resolve the conflicts between
commercial agriculture and urban development.

A Closer Look
In October 1395,  the Agricultural Issues Center at the
University of California in Davis held a conference co address
the conflicts in areas of California where commercial agriculture
and urban development rub elbows. The conference, “Farme:
and Neighbors: Land Use, Pesticides and Ocher Issues,”
provided an interactive forum where California state and loci
government officials, farmers, and community activists
described their views of the problem and proposed solutions. .I
video, Farmers and Neighbors at the Edge, was prepared for the
conference as an overview of the problem. The video identifies
three areas where conflicts between farmers and urban neighbors
are most likely to occur:

w at the edge of a city, where the boundary is not permanent
and continues to expand:

n in expanding unincorporated rural neighborhoods where
people move to escape the city;

ltural areas where different ‘land uses, such as
al developments, have been introduced.

The American Farmland Trust has identified specific areas in
the United States with the greatest potential for conflict in its
1934 study, Farming OH the Edge: A New Look at the Importance
aijd Vulnerability ofAgricuhre  Near American Cities. The report
looks at the geographic relationship between population growth
and agricultural production in the U.S., identifying those areas
most vulnerable to farmland conversion and conflict between
urban and agricultural land uses. The study determines that
more than half of the value of-US. farm production is grown in
“urban-influenced” counties. These counties are located within
and adjacent to Metropolitan Statistical Areas (MSAs)  and have
a population of at least 25 persons per square mile. The map on
page 2 identifies the urban-influenced counties with farm
production levels and increasing population rates above the
national mean and above statewide means.

Odors fj,m livestock are among the many co~nplai?zrs  of
r&an residents living near agricuhral  arefu.

Land-use Tools
BZL@T.  Agricultural buffers are well-defined strips of lana

located between farmland and nonfarm  development. By
establishing distance between agriculture and urban
development, these buffers are used to reduce the conflict
between these sometimes incompatible uses. “Recently, there is
a greater interest in buffers since we are losing more agricultural
land, and more people are moving to the agricultural-urban
fringe,” says Mary Handel, a land-use consultant in Napa.



California. She compares agricutrural buffers to buffers used
berween induscrinl and residenrkl areas.

The ciry of Nnpa,  Glifornia, has an agricultuml  buffer plan
requirement for all residentially zoned lots along the
agricultural-urban fringe  that 3re adjacent  to properties
designated in rhe Napa County  general plan as a preserved
agricultural resource. The agriculrural buffer plan may also be
applied to farmland lh3[ is not designated an agiculrural
resource. The buffer plan requires a setback of nor less than 80
feet from the properry  line for dwellings. Within the setback, a
landscape buffer is required with  3 minimum Tvidth of 15 feet
consisring  of [rees,  shrubs, berms, fences, or orher visual
screening. Noise-reducing design and building construction
techniques are also required under the plan. This includes such
design techniques as window-door orientation  and rhe use of
double-pane windowps.

agricultural use. The ordinance specifies rhnr the buffer 3rc3
may nor be used for structures  for human occupancy.

Nuisance disclaimers. A nuisance disclaimer no&s
pocencial owners of nonfnrm  properry in a~~iculrural  areas of
possible adverse impacts associated with norm31 agriculrurnl
practices. While wrirren disclosure does nor eliminare  the
complainrs  from nonfnrm residents, ir does nori@ a homeowner
chat charges againsr  standard f3rming oper3cions may nor stand
in court.

Several townships in Lancaster County,  Prnnsylvanin.  have
adopred such disclaimers as p3rc  of [heir zoning ordinances.
Nuisance disclaimers have proven ro be a very successful
technique for conrrollin,m righr-co-farm  suirs,  according co Tom
Daniels, director of the county‘s Agriculrural Preserve Board.  “It
is important to educate rhe new rural resident char  rhe scenery is
nor cost-free,” says Daniels.

Counties  with  high
national  agriculture  value
ond high  growth

Counties  with  high  state
m&;~;;+volue  and

Ali other  urbon  influenced
areas

Handel has studied rhe use of buffers in Napa and has
derermined that there  are fewer complaints to the counry
agricultural commissioner from rhe city’s northern edge
than from other are3s.  The northern edge consists primarily
of agriculrural lands designared as a prorecred resource, an
area where buffers are required, while other agricultural-
urban edge areas of the ciry do not  ha\,e the buffer
requirement.

In San Luis Obispo County,  California, the agriculrurai
buffer policv designares buffer width  requirements according to
the rype of crop production. Buffer requirements are made on a
case-by-case basis, considering the extent  and type of
agricultural use, zoning, the nature of the specific site such as
topography and the prevailing wind direction. and other
significant factors. For example, buffer disrance requirements
range from 400 co 500 feet for vineyards.  300 co 800 feer for
irrigated orchards, and 100 to 400 feer for field crops.

The zoning ordinance in Citrus Count;,  Florida, requires
the owner of properry  adjacent  co or abutrmg  an existing
agriculrural use to provide a buffer of not less than 100 feet
between  the proposed nonagicultural use and the esisting

Laura Thompzo)1 is an APA re.rearch  intern and a gradmzte  student
in planning at the ~/jliuersily  of IIlinois at Chicago.

The Napa,  Californin, agricilltural buffer plan requires 3
recorded notice for all properties designared in rhe buffer plan.
The norice indicates t-ha[  “the proper? may be subjecred to
noise, odors, pests, spraying. and other potential nuisance
problems associated with normal agricultural pr3ctices.” Ic also
informs potential properT  owners char,  under stare and local
13w,  the farmer h3s the righr to fnrm and rhe olvner of adjoining
property may nor sue to prevent  norm31 agricultural &vi&s.

A technique similar to the nuisance disclaimer has been adopted
in Fremont County, Idaho. Kno\vn  JS a resource e3semenI, ir runs
with the I,uld and requires chat lando\vners  of nonfarm properties
located in agiculrural  zones record an sasemenr  restriction chnr
identifies possible adverse impncrs on rhe property  associared \vith
nearbv farming acriviries. ,4 building permit will nor be issued for a
home’in a f3rming  area until the e3sement  11;~  been recorded.
Rodney E3snnld.  rhe Fremonr Counn  planning and zoning
administraror,  sws rhar since rhe adoprion  of rhe resource easement
requirement in 1’992,  the counn- has nor had problems with
conflicts between agricuirural  nnd residential uses.

U-ban growth boundaries. Urban gro\vth boundaries, or
urban limit lines, are long-rerm  boundarks  ch.lr define growrh
in an area. This technique has been used as a tool CO reduce
conflict between ngriculrural and urban land USKS by esrablishing
a comprehensive, long&m plan for devclopmenr  ro discourage
sprawl lnco agr~ct~lruml  .Iu-ens.
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In 1379, rhe cicy of Woodland, California, adop’rd  a

comprehensive urban development policy with Yolo County.
Under the plan, the ciy is to provide urban services, and the
county is ro prorecr agrlculrural land. The plan established an
urban limit line char defined rhe boundaT  for grotvrh for the
nesr 20 years. Today, [he city is updaring the plan lvich  a
proposal to establish a permanent urban limit line in some areas
ro protect prime farmland from development. Accordins  to
community development director Janet Ruggiero, rhe urban
limit line has been an effective tool for separating urban
development from agriculture by esrablishing  a clear boundary
berween the ci? and the unincorporated areas. To\vnships  in
Lancaster Counv,  Pennsvlvania, also use urban limit lines to
encourage compacr  development and reduce conflicts berween
farmers and their nonfarm  neighbors.

Agicultzc~alcoaing. Agricultural zoning is used 10 separate
farms from conflicting land uses such as commercial and
residenrial developmenr. In areas with intense’developmenr
pressures, agriculrural zoning can be effective in protecting
farmland and reducing conflicts between agricultural and urban
land uses. Ideally. such zoning should be in place before
nonfarm  developmenr has moved inro the area. The idea behind
agricultural zoning is ro limit the number of nonfarm-related
buildings and uses in areas zoned for agriculrure.

More than 450.000 people live in Lancaster County, where
agricultural producrion  is the leading industry. In mosr
townships within the county,  the current agricultural zoning
requirement is one building lot per 25 acres, with the building
lor area not to exceed nvo acres. Tom Daniels says rhis zoning
requirement has been successful in protecting farmland while
allowing some residenrial development in areas where conflict is

.
kepr to a mmlmum.  (For more information on Lancaster
Counry’s  zoning requirements, see “Agricultural Zoning:
Managing Growth, Prorecting  Farms,” August 1393.)

Right-to-farm ora’irrances.  In an effort ro prorecc farmers
from restrictions ro srandard agricultural operations and legal
responsibilitv in nuisance suirs, right-[o-farm  laws have been
adopted by iI1 50 states as well as many county and local
governments. Such legislarion attempts to tip the scale in
favor of farming by defining standard farming practices as
acceptable land uses, despite the negative impacts such
practices may have on neighboring property. These laws
make ir difficulr  for nearby  residents 10 terminate certain
farming activities by filing nuisance suits. Without such laws,
neighbors can claim that impacts such as noise, odor, and
pesticide drift are nuisances.

Right-to-farm  legislation does not eliminate complaints
about agricultural operations, bur governments hope ir will
limit charges from urban residents in agricultural areas. The
Michigan Department ofAgriculture’s  Rishr-co-Farm  Office
received 4 18 complaints  against agriculrural  operations from
1331 to 1393. Over 93 percent were resolved. Right-[o-farm
legislation can help nonfarm  residenrs gain an understanding of
the acti\rities necessaT  in commercial farming practices.

Communication
Dave Mhitmer, rhe Napa  Counry  agricultural commissioner,
says rhat while many of these tools are helpful in reducing
conflicts ar the agriculrural-urban  edge. the most important wa>
of reducing the tension is communication benvren  farmer and
neighbor. “It is important to zet both sides to recopnize  thatI Y

a rigHt co be [here,  then they can work towards a
says Whitmer. - :

For example, sulfur is commonly used in its dust form to
combat a disease of grapevines in California’s Central Valley. “If
nearby residents know ahead of time when a farmer will

ita4dusting, they can plan ahead and, for example, reschedu t
backyard cookout,” he says. “The urban community is
inreresced in having knowledge about what is going on.”

The county agricuirural commissioner’s office receives many
of the complaints from residents and farmers, and he is able to
put them in touch with each other in hopes of resolving the
conflict. These issues also come up at local Lvatershed
stewardship group meetings atrended by people representing
both the agricultural and urban communities.

Communication between farmers and nearby urban residents
in San Diego County is handled through a voluntary consumer
disclosure program. Farmers enroll in the program co receijre
information about land uses within a mile of rheir properry that
may affect their farming operations. New county residents can
also get information abour the vpes of farming acrivities char
exist within a mile of their home.

In order to reduce and control conflicts between farmers and
urban residents, a combination of techniques is necessary. If
buffers or right-to-farm laws are the only regulations in place, it
is unlikely that the conflicr between agricultural and urban uses
will be reduced.

At the 1995 conference held in Davis. California, Janet
Ruggiero pointed our, “None of this is going co work unless vou
ha\,e a comprehensive approach, a reference for what you want
your community to be. This defines who vou are 3s a
community, and if you can’t do that, I think you’ve got some
real difficulties ahead in trying to deal with the agricultural-
urban edge.”

Nudist Camps
Spread Their Wings

APA’s Planning Advisory Service (P,4S)  reirives an average of
90 to 30 inquiries per day from subscribers. At thar pace, one
might assume that every possible land-use and zoning issue has
received some research gttenrion.  RecentI!-.  however, PAS
received several inquiries on regulating nudist camps. What
information existed? Not much. However. ir appears [hat nudist
camps not only occupied a land-use niche in rhe past but
remain popular in certain communities today.

Nudisr camps were introduced to this counrry  around rhe
turn of the century, originating along the coast of California.
The nudist lifestyle became popular during rhe indusrrial  era for
men and women seeking to remove themselves from the
confines of the industrial citv to a natural environment free
from the constraints of clothing.  Similar to other resorts, nudisr
camps offer a wide variety of recreational activiries that include
volleyball. tennis, swimming, and dining. Their uniqueness
derives from practice of the naturalist  lifesn.le. Because most of
the counrr)- does not practice public nudism, the camps are
perceived as eccentric, which forces them to locate in remote
areas wirh natural surroundings. It is not necessarilv true,
however, chat local regulations have contributed ro such siting
decisions.

Despite the longevity of the tradition, few regularions exist to
control such uses. In 1938, Los Angeles Counry  passed an
ordinance banning nudism, which stood unril 136s. when a
judge ruled it unconstiturional.  In the me.lnrime, nudists won a

3
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Citizens for Responsible Forest Management
Sierra Club

535

Summit Watershed Protection League
Valley Women’s Club

September 23, 1998

Santa Cruz County Agricultural Policy Advisory Commission
701 Ocean Street
Santa Cruz, CA 95060

RIGHT TO FARM ORDINANCE

Dear Members of the Commission,

We address your Commission on behalf of a County-wide coalition of concerned
citizens whose everyday lives are affected by commercial timber harvesting. We were
appointed last year by the Santa Cruz County Board of Supervisors to serve on the
County’s Timber Technical Advisory Committee. As members of that advisory
committee, we made many recommendations to the Board regarding the regulation of
ongoing timber harvesting activities in the County. Since the work of the Timber
Technical Advisory Committee was concluded earlier this year, we have remained very
active in the consideration of timber harvesting regulations for our County as they have
been developed and considered by the Planning Department staff, the Board of
Supervisors and the State Board of Forestry.

As you are no doubt aware, a great deal of effort has been expended by the County
staff, the Board of Supervisors, and a great many members of the community in
addressing the issue of timber harvesting in our County. As a result of this effort, the
County has requested that the State Board of Forestry amend the State’s Forest
Practice Rules and is in the process of considering changes to the County zoning
regulations governing timber harvesting. This effort has been directed at achieving a
better balance between the continuance of timber harvesting activities and the
environmental resources and residential values of our community.

RIGHT TO FARM ORDINANCE

The Right to Farm Ordinance that has been referred to you by the Board of Supervisors
for review and recommendation inappropriately includes timber harvesting as an
agricultural activity. We will reserve comment on the proposed ordinance as it affects
what this County has historically considered to be agricultural uses. We do, however,
adamantly object to any inclusion of timber harvesting activities under the purview of
this proposed ordinance for a variety of reasons.

-l-
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It is inappropriate to include timber harvesting activities within the scope of this Right To
Farm Ordinance because timber harvesting has historically been recognized by the
County as an activity separate and distinct from agricultural pursuits. Contrary to the
priority this ordinance proposes be given to timber harvesting activities, harvesting
needs to be conducted in a manner that balances timber production with protection of
the environmental and residential values in the community. Furthermore, rather than
considering current timber practices to be acceptable and to not constitute a public or
private nuisance, it is critical that the State Forest Practice Rules and the County zoning
regulations be amended and upgraded to provide the increased level of environmental
and residential protection needed by the community.

DEFINITION OF AGRICULTURE

Section 1 of the proposed Right To Farm Ordinance defines “Agricultural Operation” to
include timber harvesting and related activities including transport of timber products.
As County Counsel has pointed out, this definition is inconsistent with the adopted
County General Plan and implementing ordinances, many portions of which are also a
part of the Local Coastal Program certified by the state. These existing policies and
regulations were developed over the last 30-plus  years to respond to the local
conditions in the County and the importance that the County has placed on protecting
the environment and providing for a high quality of life for County residents.

To now blindly include timber harvesting under the definition of agricultural operations
would be contrary to the goals and intent of the existing County policies and regulations
and is not in response to any broadly expressed or considered public need or desire.
To the contrary, any inclusion of timber harvesting under this ordinance would appear
to be a response to narrow private interests and an attempt to subvert the expressed
interests and will of the broader community that has, both currently and historically,
wanted timber harvesting to be given close scrutiny and regulation.

UNBALANCED OBJECTIVES

Section 2 of the proposed ordinance contains the unbalanced objective of encouraging
agricultural operations generally without restriction. This is a marked departure from
the stated General Plan goal “To provide for the . . . environmentally sound and orderly
economic use of renewable . . . resources . . . while minimizing impacts to adjoining land
uses and the environment.” This also is contrary to the General Plan objective for
timber production which is as follows:

“To encourage the orderly economic production of forest products on a
sustained yield basis under high environmental standards, to protect the scenic

64 I
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and ecological values of forested areas, and to allow orderly timber production
consistent with the least possible environmental impacts.”

All land owners and residents of our community should have an obligation to be good
neighbors and to husband their properties in a responsible manner that respects and
protects the environment and their fellow citizens. This is particularly true in terms of
timber harvesting because of the enormous potential this activity has for adversely
impacting the natural and social values of our community. The proposed Right To
Farm Ordinance ignores, or worse denies, this responsibility.

CONTINUANCE OF CURRENT PRACTICES

.Section 3 of the proposed Right to Farm Ordinance would provide that a continuation of
the current timber harvest practices in the County would not constitute either public or
private nuisances. This is an indefensible and unacceptable statement of public policy
based on experiences with timber harvests conducted in this County and the extensive
effort undertaken by the County to change the State Forest Practice Rules and the local
zoning regulations.

This County has experienced significant impacts on fishery resources, riparian habitat,
slope stability, residential values, traffic congestion and safety, road damage, etc. from
the ongoing harvesting of timber. As an especially egregious example, would anyone
suggest the unbridled continuance of helicopter logging in the County based on the
impacts that these recent aerial harvesting operations have had? Clearly the current
operating practices do in many cases constitute nuisances and worse, and these
practices need to be revised.

CONCLUSION

Adoption of this proposed ordinance with the inclusion of timber harvesting would serve
to undermine the extensive effort that is currently being undertaken by the County to
reexamine and revise the manner in which timber harvesting is being conducted in our
community. Such adoption would work to the detriment of all parties concerned,
because failure of this current process to achieve improved timber harvest regulations
will result in a continuance of strenuous community opposition to any future timber
harvesting operations. Timber harvesting must be conducted with adequate
accommodation and protection for the residential and environmental values that are
cherished in our County or there will be no peace in the community, and the resulting
continuation of conflicts over timber harvests will result in unnecessary hardship for
residents as well as for the owners of timber land and members of the timber industry.

- 3 - 64 1
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We would further suggest that the Agricultural Policy Advisory Commission clearly point
out to the Board of Supervisors that timber harvesting issues have not previously been
a responsibility of your Commission and that your Commission has neither the
experience nor expertise to deal with such issues.

Sincerely,

Betsy Herbert and Mark Morgenthaler for Citizens for Responsible Forest
Management

Jodi Frediani for the Sierra Club
Steven Stewart for the Summit Watershed Protection League
Julie Hendriks for the Valley Women’s Club

cc: Board of Supervisors
Alvin James, Planning Director
Dwight Herr, County Counsel

.64
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CHAPTER 16.50
-------------

AGRICULTURAL LAND PRESERVATION AND PROTECTION
---------------------------------------------

Sections:

16.50.010 Purpose
16.50.015 Scope
16.50.020 Amendment
16.50.030 Designation of Agricultural Land Types
16.50.040 Criteria for Designation
16.50.050 Amendment of Designations
16.50.060 Fees
16.50.070 Preservation of Type 1 Agricultural Lands
16.50.075 Preservation of Type 2 Agricultural Lands
16.50.080 Preservation of Type 3 Agricultural Lands
16k50.085 Protection of Noncommercial Agricultural Lands
16.50.090 Public Notification Requirements
16.50.095 Agricultural Buffer Setbacks
16.50.100 Appeals
16.50.110 Agricultural Policy Advisory Commission Hearing Notices

16.5O;OlO PURPOSES.

(a) The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the county,
that it is in the public interest to preserve and protect this
land for exclusive agricultural use, and that certain agricul-
tural land in the county, not presently of commercial value,
also merits protection. The Board of Supervisors of Santa Cruz
County also finds that residential development adjacent to
certain of these lands often leads to restrictions on farm
operations, to.the detriment of the adjacent agricultural u$es
and the economic viability of the county's agricultural industry
as a whole. ,-.

(b) The .purposes of this chapter, therefoie, are to promote, the
public health, safety and welfare; to implement the policies of
the Santa Cruz County General. Plan, the Coca1 Coastal Program ,
Land Use Plan, and the 1978 Growth Management Referendum (Mea-
sure 3) by designating those commercial agricultural lands the
County intends to preserve and protect for exclusive agricultur-
al use, and by protecting noncommercial agricultural land; to
support and encourage continued agricultural operations in the
county; to maintain in exclusive agricultural use commercial
agricultural land which is located within utility assessment

539
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districts, while recognizing that equitable compensation may be
due because of the assessment district-caused encumbrances; and

54 0
to forewarn prospective purchasers and residents of property adja-
cent to agricultural operations of the necessary sounds, odors,
dust and hazardous chemicals that accompany agricultural
operations. It is an additional purpose of this chapter to
ensure the maximum protection of commercially viable agri
cultural land by weighting decisions, in cases where there
is not clear evidence of the unsuitability of the agricul
tural land, in favor of the preser-
vation of the land for agricultural use. (Ord. 2621, l/23/79;
3336, 11/23/82; 3447, 8/23/83)

16.50.015 SCOPE. This chapter establishes-a system for classifying
----------------
various types of commercial agricultural land in Santa Cruz County,
including specific criteria for applying each different agricultural
land type designation and a procedure and findings for amending such
designations. This chapter also contains the development regulations
which apply to commercial agricultural land, including reference to
the specific criteria in the Zoning Ordinance (Chapter 13.10) which
govern the division of commercial agricultural parcels. Policy
regulating divisions of noncommercial agricultural land, requirements
pertaining to "buyer. beware" notification, and regulations for agri-
cultural buffer setbacks are also established in this chapter. (Ord.
3336, 11/23/82; 3447, 8/23/83)

16.50.020 AMENDMENT. Any revision to this chapter which applies to

,the Coastal Zone shall be reviewed by the Executive Director of the
California Coastal Commission to determine whether it constitutes a
amendment to the Local Coastal Program. When an ordinance revision
constitutes an amendment to the Local Coastal Program, such revision
shall be processed pursuant to the hearing and notific.ation provi-
sions of Chapter 13.10 of the County Code, and 'shall be subject to
approval by the California Coastal Commission. (Ord. 3336,
11/23/82; 3447, 8/23/83)

:_

16.50.030 DESIGNATION OF AGRICULTURAL LAND TYPES: The Agricultur.al
----------------------------------~--------------
Resource lands designated by the County Generai Plan shall be further
classified into the following agricultural land types as shown on the
map on file in the Planning Department entitled "Agricultural Re-
sources", and as amended from time to time. These types of agricultur-
al land shall be defined individually and in the aggregate as
"Agricultural Resource Land" or "Commercial Agricultural Land".
Commercial Agricultural Land also includes all land which is
enforceably restricted with a Land Conversation Act Contract for

64 Page 168-46
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Agricultural Preserve.

(a) Type 1A - Viable Agricultural Land

(b) Type 1B - Viable Agricultural Land in Utility Assessment
Districts

(c) Type 2A - Limited Agricultural Lands in Large Blocks

(4 Type 28 - Geographically Isolated/Limited Agricultural
Lands

(e) Type 2C - Limited Agricultural Lands in Utility Assessment
Districts

(f) Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts

(g) Type 2E - Vineyard Lands

(h) Type 3 - Coastal Zone Prime Agricultural Land

(Ord. 2621, l/23/79, 3336, 11/23/82; 3447, 8/23/83; 3602,
11/6/84)

16.50.040 CRITERIA FOR DESIGNATION. The following criteria shall be
used to determine into which agricultural land type the commercial agri-
cultural lands of the county will be classified:

(a) Type 1 Commercial Agricultural Land.. This type is for viable
aqricultural lands outside the Coastal Zone which have been in,
0; have a history of, commercial agriculture over a long period
of time, and are likely to continue to be capable of commercial
agricultural use in the forseeable future.

1. Type 1A - Viable Agricultural Land. Type 1A agricultural
lands comprise areas of known high productivity which are
not located in any utility assessment district for which
bonded indebtedness has been incurred. These lands essen-

tially meet the U. S. Department of Agriculture Soil
Conservation Service and the California Department of Food
and Agriculture criteria for "prime"',and "unique" farmland *
,and "prime" rangeland. * *

-\

2. Type 1B - Viable Agricultural Land in Utility Assessment
Districts. This typ,e includes viable agricultural lands,
as defined above, which are within a utility assessment
district for which bonded indebtedness has been incurred,
except Agricultural Preserves.

(b) Type 2 Commercial Agricultural Land. This category is for
agricultural lands outside the Coastal Zone which would be
considered as Type lA, except for one or more limiting factors,

Page 16B-47

64



such as parcel size, topographic conditions, soil characteris-
tics or water availability or quality, which may adversely
affect continued productivity or which restrict productivity to
a narrow range of crops. Despite such limitations, these lands
are considered suitable for commercial. agricultural use. Type
2 agricultural lands are currently in agricultural use (on a
full-time or part-time basis), or have a history of commercial
agricultural use in the last ten years and are likely to con-
tinue to be capable of agricultural use for a relatively long
period. In evaluating amendments to Type 2 designations the
preceding factors, along with adjacent parcel sizes, degree of
nonagricultural development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

1. Type 2A .- Limited Aqricultural Lands in Large Blocks.
These lands are in fairly large blocks, are not in any
utility assessment district which has incurred bonded-
indebtedness, and are not subject to agricultural-residen-
tial use conflicts.

2. Type 2B - Geographically Isolated Agricultural Land with
Limiting Factors. This category includes agricultural
lands with limiting factors which are geographically
isolated from other agricultural areas. These lands are
not in .a utility assessment district which has incurred
bonded indebtedness and are not subject to agricultural-
residential use conflicts.

a 3. .Type 2C - Limited Agricultural Lands in Utility Assessment
Districts. This type includes agricultural lands with
limiting factors which are in a utility assessment dis-
trict which has incurred bonded indebtedness.

4. Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts. These are agricultural lands with limiting
factors which are experiencing extreme pressure from
agricultural- residential land use conflicts such as
pesticide application, noise, odor or dust complaints,
trespass or vandalism.

I 5. TYPE 2E' - Vineyard Lands.

(c) Type 3 - Coastal Zone Prime Agricultural&&id

This category includes all of the folloiing lands outside'the
Urban Services Line and the Rural Services Line within the ,
Coastal Zone in Santa Cruz County:

1. Land which meets the U. S. Department of Agriculture Soil
Conservation Service criteria of prime farmland soils and
which are physically available (i.e., open lands not
forested or built on) for agricultural use.
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2. Land which meets the California Department of Food and
Agriculture criteria for prime rangeland soils and which
are physically available (i.e., open lands not 'forested or
built on) for agricultural use.

3. Land planted with fruit or nut-bearing trees, vines,
bushes or crops which have a nonbearing period of less
than five years, and which normally return during the
commercial bearing period on an annual basis from the
production of unprocessed plant production not less than
$200 per acre; the $200 per acre value shall be utilized
to establish a base value per acre as of 1965. This base
value per acre figure.shall be adjusted annually in actor:
dance with any change in the San Francisco Bay Area Con-
sumer Price Index to reflect current values.

4. Land which has returned from the production of unprocessed
agricultural plant products an annual gross value of not
less than $200 per acre for three of the five previous
years, as provided in subsection 3. above.

5. Land which meets the California Department of Food and
Agriculture criteria for unique farmland of statewide
importance and which is physically available (i.e., open
lands not-forested or built on) for agricultural use.

The criteria for "prime farmland soils", "prime rangeland soils.",
and "unique farmland of statewide importance" are further defined in
the General Plan and Local Coastal Program Land Use Plan Glossary.
(Ord. 2621, l/23/79; 3336, 11/23/82;  3447, 8/23/83; 4406,
2/27/96;  4416, 6/11/96)

16.50.050 AMENDMENT OF DESIGNATIONS.

I

(a) Amendments to the designations of agricultural land types
may be initiated by an applicant, the Board of Supervisors, the
Planning Commission or the Planning Department. Consideration
of such proposals for the addition, removal or change of agri-
cultural land type designations shall be limited to instances
where new information has become available regarding the appro-

, priateness of specific designations based on the criteria set
forth under Section 16.50.040. ,' .

(b) Applications for approvals granted pursuant to this Chapter
shall be made in accordance with the requirements of Chapter
18.10, Level VII.

(c) Applications to amend the designations of agricultural land
types shall be reviewed on an annual basis timed to coincide
with the Land Conservation Act/Agricultural Preserve application
review process. All proposed amendments shall be subject to a
report and environmental review by the Environmental coordinator,
a hearing and recommendation by the Agricultural Policy Advi-
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sory Commission, and pursuant to Chapter 18.10, Level VII, a
public hearing and recommendation by the Planning Commission and
a public hearing and final decision by the Board of Supervisors.

(d) The Board of Supervisors, after a public hearing, may
approve a proposed amendment, consisting of either the removal
or change of a Type 1 or Type 2 designation if it makes the
following findings:

1. That there has been new information presented, which
was not available or otherwise considered in the original
decision to apply a particular designation, to justify the
amendment. Such new information may include, but not be
limited to, detailed soils analysis, well output records,
water quality analysis, or documented history of conflicts
from surrounding urban land uses.

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for
said parcel(s).

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone.District Ordi-
nance.

(e) The Board of Supervisors may, after a public hearing,
approve amendments to remove a Type 3 designation and the subse-
quent conversion (changing the land use .designation  from
agriculture to nonagriculture uses) of agricultural lands, only
if it makes the following findings:

1. That there has been new information presented, which was
not available or otherwise considered in the original decisions
to apply a particular designation, to justify the amendment.
Such new information may include, but not be limited to, de-
tailed soils analysis, well output records, water quality
analysis, or documented history of conflicts from surrounding
urban land uses; and

2. That the evidence presented has demonstrated that dondi-
tions on the parcel(s) in question do n&meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for said
parcel(s); and

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone District Ordi-
nance; and
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4. That the viability of existing or potential agricultural
use 'is already severely limited by conflicts with the urban
uses; the evaluation of agricultural viability shall include,
but not be limited to an economic feasibility evaluation which
contains at least:

a) an analysis of the gross revenue from the agri-
cultural products grown in the area for the five years
immediately preceding the date of filing the applica-
tion.

b) .analysis of the operational expenses, excluding
the cost of land, associated with the production of
the agricultural products grown in the area for the
five years immediately preceding the date of filing
application.

5. That the conversion of such land around the periphery
of the urban areas (as defined by the Urban Services Line
or Rural Service Line) would complete a logical and
viable neighborhood and contribute to the establishment of
a stable limit to urban development; and

6.. That the conversion of such land would not impair the
viability of other agricultural lands in the area.

(f) Any amendment to eliminate or add a Type 1, Type 2 or Type
3 agricultural land designation constitutes a change in the
County General Plan and must be processed concurrent with a
General Plan amendment. Any amendment of a Type 3 designation
also constitutes a change in the Local Coastal Program Land
Use Plan which must be processed concurrently with a Land
Use Plan amendment subject to approval by the State
Coastal Commission. (Ord. 2621, l/23/79; 2677, 5/15/79;
2800, 10/30/79 ; 3 3 3 6 ,  11/23/82;  3 4 4 7 ,  8/23/83; 3 6 8 5 ,
10/l/85; 4416, 6/U/96)

16.50.060 FEES. Fees'for applications to amend designations of
---------------
agricultural land types shall be set by resolution of the Board of
Supervisors. (Ord. 2621, l/23/79; 2677, 5/15/79; 2800;
10/30/79;  3 3 3 6 ,  H/23/82; 3 4 4 7 ,  8/23/83)  .‘\ -

16.50.070 PRESERVATION OF TYPE 1 AGRICULTURAL LANDS.
----------------------------------------------------

(a) Lands designated as Type 1 agricultural land shall be
maintained in the Commercial Agriculture ('CA') Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
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maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 1 agricultural land,
shall be maintained in the Agricultural Preserve ("API') Zone
District: Assessors Parcel Numbers 86-281-07, 86-281-24. Type 1
land shall not be rezoned to any other zone district unless the
Type 1 designation is first removed pursuant to Section
16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels within the Type 1 designation except where it
is shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that such divisions will not hamper or discourage long-
term commercial agricultural operations.

(c) Santa Cruz County shall not approve or support expansion of
sewer or water district boundaries, or expansion of municipal
boundaries, onto Type 1 agricultural lands. ‘(Ord. 2621,
l/23/79; 2677, 5/15/79; 2983, g/2/80; 3336, 11/23/82;
3447, 8/23/83)

16.50.075 PRESERVATION OF TYPE 2 AGRICULTURAL LANDS.
----------------------------------------------------

(a) Lands designated as Type 2 agricultural land shall be
maintained in the Commercial Agriculture ("CA") Zone District,
or if within a.Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
maintained in the Parks and Recreation ("PR") Zone District.
Type 2 land shall not be rezoned to any other zone district
unless the Type 2 designation is first removed pursuant to
Section 16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels with a Type 2 designation except where it is
shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that the viability of the land for commercial agricultural
use will not be reduced by such land division. (Ord. 2621,
l/22/79; 2677, 5/15/79; 2813, 11/20/79;  2983, g/2/80;
3336, 11/23/82; ,3447, 8/23/83)

16.50.080 PRESERVATION OF TYPE 3 AGRICULTURAL LANDS.
--,--------------------------------------------------

(a) Lands designated as Type 3 agricultura-l‘iand  shall be
maintained in the Commercial Agriculture ('JCA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District., or if within a public park, be I
maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 3 agricultural land,
shall be maintained in the Agricultural Preserve ("A,") Zone
District: Assessor's Parcels Number 46-021-05, 54-261-05,
57-121-25, 57-201-13. Type 3 land shall not be rezoned to any
other zone district unless the Type 3 designation is first
removed pursuant to Section 16.50.050.

64 Page 168-52



ATTACHMENT 7
547

Potential use of the "removed" parcel will not adversely
impact the agricultural activities of the larger area; and

There is little likelihood for subsequent intrusion of
nonagricultural development into larger, exclusively
agricultural areas; and

The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas; and

A cancellation petition is filed, prior to filing of the
final map, for the "removed" parcel when the property is
subject to a Land Conservation Act contract.

division of land designated for agricultural land use on
Local Coastal Program Land Use Plan but not designated as

Type 3 agricultural land shall be permitted only to minimum
parcel sizes in the range of 10 to 40 acres per parcel based on
Chapter 13.14 of the Santa Cruz County Code pertaining to rural
residential density requirements and only where:

1. It is documented that renewed or continued agricultural
use of such land is not feasible; and

2. It is documented that such land does not meet the criteria
for Type 3 agricultural land as defined in Section
16.50.040 (c); and

3. It is shown that such division will not hamper or discour-
age long-term agricultural use of adjacent lands; and

4. Adequate building setbacks can be maintained.to buffer
adjacent agricultural activities; and

5. The owner and residents of the subject property have
executed a hold harmless agreement with the adjacent
agricultural operators and owners. @rd. 3336, 11/23/82;
3447, 8/23/83; 3602, 11/6/84; 3845, 6/23/87)

(d) Notwithstanding any other provision of this code, property
inside the Coastal Zone with a minimum parcel size of 40 acres
may have that portion of,the land without
divided from that portion with such a desi

1. The division is for a public purpose
ownership; and

a Type 3 designation
gnation only when:

on land in public

2. Potential use of the "removed" parcel will not adversely
impact the agricultural activities of the larger areas;
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3. There is little likelihood for subsequent intrusion of
nonagricultural development into larger, exclusively
agricultural areas; and

4. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas. (Ord. 3845, 6/23/87; 4406,
2/27/96; 4416, 6/11/96)

16.50.090 PUBLIC NOTIFICATION REQUIREMENTS.
----___--___--_~-_--~-~~~~~~~~~~~~-----~~~~

(a) A person who is acting as an agent for a seller of rea 1
property which is located adjacent to agricultural land, as
designated on the Agricultural Resources Map of the County,
the seller if he or she is acting without an agent, shall d
close to the prospective purchaser that:

or
is-

"The property is located adjacent to agricultural land as
designated on the Agricultural Resources Map of the County, and
residents of the property may be subject to inconvenience or
discomfort arising from the use of agricultural chemicals,
including herbicides, insecticides and fertilizers; and from the
pursuit of agricultural operations including plowing, spraying,
pruning and harvesting which occasionally generate dust, smoke,
noise and odor. The County has established a 200 foot agricul-
tural buffer setback on the herein described property to sepa-
rate agriculutural  parcels and non-agricultural uses involving
habitable spaces to help mitigate these conflicts. Any develop-
ment on this property must provide a buffer and setback as
specified in County Code. Santa Cruz County has established
agriculture as a priority use on productive agricultural lands,
and residents of adjacent property should be prepared to accept
such inconvenience or discomfort from normal, necessary farm
operations."

(b) The following statement shall be included in any deposit
receipt for the purchase of real property adJacent to agricul-
tural land, as designated on the Agricultural Resources Map of
the County, and shall be included in any deed conveying the
property:

6.4

"The property described herein is adjacent to land utilized
for agricultural purposes and residents of said property may be
subject to inconvenience or discomfort arising from the use of
agricultural chemicals, including herbicides, insecticides and
fertilizers; and from the pursuit of agricultural operations
including plowing, spraying, pruning and harvesting which occa-
sionally generate dust, smoke, noise and odor. The County has
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established a 200 foot agricultural buffer setback on the herein
described property to separate agricultural parcels and
non-aaricultural uses involvinq habitable spaces to help

ATTACHMENT 5’I Mr . Michael E. Jani 'Forester
.page 3 HTTACkiMmj-1 j,

August 13, 1997

521

oDerations will be subject to County zoning regulations is the item

bgfore the Board on August .lgth.

Very truly yours,

DWIGHT L.P H"cRR, ' CdUNTY COUNSEL

c c : Board of Supervisors r
Tom Burns, Acting Planning.Director
Susan Mauriello, CA0
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, l/23/79; 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(4 The purpose of the agricultural buffer setback requirements is to
prevent or minimize,potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200 feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-
able accessory structures and additions thereto; and commercial,
industrial, recreational, or institutional structures, and their
outdoor areas designed for public.parking  and intensive human
u s e . For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary to minimize
potential land use conflicts.

,2. Provide and maintain a buffer setback distance of at least.200
feet where the subdivision of land results in residentia.1  devel-,
opment at net densities of one or more,dweTling  units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. --

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5  of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).
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2. Permanent substantial vegetation ('such as, a Riparian Corridor or
Woodland protected by the County's Riparian Corridor or Sensitive
Habitat Ordinances) or other physical barriers exist between the
agricultural and non-agricultural uses which eliminate or mini-
mize the need for a 200 foot agricultural buffer setback; or

3. A lesser setback distance is found to be adequate to prevent
conflicts between the non-agricultural development and the adja-
cent agricultural development and the adjacent agricultural land,
based on the establishment of a physical barrier (unless it is
determined that the installation of a barrier will hinder the
affected agricultural use more than it would help it, or would
create a serious traffic hazard on a public or private right-of-
way) or the existence of some other factor which effectively
supplants the need for a 200 foot agricultural buffer setback.

4. The imposition of a 200 foot agricultural-buffer setback would
preclude building on a parcel of record as of the effective date
of this chapter, in which case a lesser buffer setback distance
may be permitted, provided that the maximum possible setback
distance is required, coupled with a requirement for a physical
barrier (e.g., solid fencing and/ or vegetative screening) to
provide the'maximum buffering possible, consistent with the ob-
jective of permitting building on a parcel of record.

(e) In the event that an agricultural buffer setback reduction is proposed
and the proposed non-agricultural development is located on Type 1,
Type 2 or Type 3 commercial agricultural land, the non-agricultural
development shall be sited so as to minimize possible conflicts be-
tween the-agricultural land use located on the subject parcel; and the
non-agricultural development shall be 1.ocated  so as to remove as lit-
tle land as possible'from production or potential production.

(f) Notwithstanding the provisions of Section 16.50.095(b), farm labor
housing developments located on Type 1, Type 2, or Type 3 commercial
agricultural land shall provide a buffer between habitable structures
and outdoor areas designed for human use and areas engaged in agricul-
tural production located on the same parcel. Said buffer shall be 200
feet if feasible; and if a 200 foot buffer is not feasible, then the
maximum buffering possible shall be provided, utilizing physical bar-
riers, vegetative screening and other techniques as appropriate.

,
(g) Proposals to reduce the required 200 foot agricultural buffer' setback ~

for additons to existing residential construc,t'ion  (dwellings, habit-
able accessory stuctures and private recreational facilities) and for
the placement of agricultural caretakers' mobile homes on agricultural
parcels shall be processed as a,Level 4 application by Planning I$-
partment staff as specified in Chapter 18.10 of the County Code with
the exception that:

1. A notice that an application to reduce the buffer setback
has been made shall be given to all members of the Agricultural
Policy Advisory Commission at least 10 calendar days prior to the
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(c) Outside of the Coastal Zone, ncrtiithstanding  the provisions of Section
16.50.095(b) anagricultural bu'fer setback distance of less than 200
feet may be established for subzivision developments involving habit-
able uses on proposed parcels acjacent to lands designated as an Agri-
cultural Resource by the County-s General Plan maps, provided that,

1. The proposed land division site is:

(a) Located within the Urren Services Line,

(b) Suitable for development at buildout level within the carry-
ing capacity of the area; and

2. The Agricultural Policy Advisory Commission (APAC) finds that one
or more of the following s;ecial circumstances exist:

(a) Significant topographic differences exist between the
agricultural and non-agricultural uses which minimize or
eliminate the need for a 200 foot setback; or

(b) Permanent substantial vegetation (such as, a Riparjan
Corridor or Woodland permanently protected by the County's
Riparian Corridor or Sensitive Habitat Ordinances) or other
physical barriers exist between the agricultural and non-
agricultural uses whicn minimize or eliminate the need for a
200,foot setback; or

(c) The imposition of the 200 foot agricultural buffer setback
would, in a definable canner, hinder: infill development or
the development of a cohesive neighborhood, or otherwise,
create a project incompatible with the character and setting
of the existing surrounding residential development; and

(4

3. APAC determines the need for agricultural buffering barriers
based upon an analysis of the adequacy of the existing buffering
barriers, the density of the proposed land division and'the pro-
posed setback reduction, in the event that APAC finds that one or
more of the above special circumstances exist;.and

4. The approving body finds that the proposed reduction of the agri-
cultural buffer setback(s) will not hinder or adversely affect

I the agricultural use of the commercial agricultural lands located
within 200 feet of the proposed development,

Notwithstanding the provisions of Section 16.$.095(b)  an agricultural
setback distance of less than 200 feet may bqestablished for develop-
ments involving habitable uses on existing parcels of record when one
of the following findings are made
in Section 16.50.095(e):

in addition to the required finding

1. Significant topographic differences exist between the agricultur-
al and non-agricultural uses which eliminates or minimizes the
need for a 200 foot agricultural buffer setback; or

64 _/
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issuance of a pending action on an Agricultural Buffer Determina-
tion; and

2. Where a reduction in the buffer setback is proposed, the
required notice of pending action shall be provided to the appli-
cant, to all members of the Agricultural Policy Advisory Commis-
sion, to owners of commercial agricultural land within 300 feet
of the project location, and to members of the Board of Supervi-
sors, not less than 10 days prior to the issuance of the permit.
There shall not be a minimum number of property owners required
to be noticed; and

3. Buffer Determinations made by Planning Department staff are
appealable by any party directly to the Agricultural Policy Advi-
sory Commission. Such appeals shall include a letter from the
appellant explaining the reason for the appeal and the current
administrative appeal processing fee. .

(h) All other proposals to reduce the agricultural buffer setback shall be
processed as a Level 5 application as-specified in Chapter 18.10 of
the County Code with the exception that:

1. The required notice that an application has been made
to reduce the agricultural buffer setback shall be provided
only to owners of commercial agricultural land within 300
feet of the .proposed project, not less than 10 days prior
to the public hearing scheduled to consider the project.
There shall not be a minimum number of property owners
required to be noticed; and

2. s All determinations shall be made by the Agricultural Policy Advi-
sory Commission'at a scheduled public hearing.

u> An agricultural buffer setback shall not be required for repair or
reconstruction of a structure damaged or destroyed as the result of a
natural disaster for which a local emergency has been declared by the
Board of Supervisors, when:

v _--
1. the structure, after repair or reconstruction; will not

exceed the floor area, height or bulk of the damaged or
destroyed structure by lo%, and

2. the new structure will be located in substantially.the '
same location, but no closer to the agri@ltural  land than
was the original structure.

(Ord. 2677, 5/15/79; 2813, 11/?0/79;  3336,‘
8/23/83;  4 0 3 7 ,

U/23/82; 3 4 4 7 ,  ,
12/5/89;  4284, 12/14/93; 4311, 5/24/94)

16.50.100 APPEALS.
------------------
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(a) Any property owner or other person aggrieved, or any
other person whose interests are adversely affected by any
act or determination of the Agricultural Policy Advisory
Commission under the provisions of this chapter, may appeal
the act or determination to the Board of Supervisors in
accordance with Chapter 18.10 of the Santa Cruz County Code.
For this purpose the procedure therein set forth is incor-
porated herein and made a part of this chapter.

(b) If any act or determination of the Agricultural Policy
Advisory Commission in question is incorporated as part of
the terms or conditions of a discretionary permit or other
discretionary approval for which another appeal is provided,
then such act or determination of the Agricultural Policy
Advisory Commission shall be considered as part of the
appeal on the discretionary permit or other discretionary
approval. Within the Coastal Zone, such appeals shall also
be subject to the provisions of Chapter 13.20 of the Santa
Cruz County Code pertaining to Coastal Zone Permit proce-
dures. (Ord. 2621, l/23/79; 3336, 11/23/82;  3447, 8/23/83)

16.50.110 AGRICULTURAL POLICY ADVISORY COMMISSION HEARING NOTICES.
------_-----_--------------------------------------------- - - - - - - -
Notice of hearings held by the Agricultural Policy Advisory Commis-
sion pursuant to Section 16.50.050 shall be given in accordance with
Chapter 18.10, Level IV. (Ord. 3336, 11/23/82; 3447, 8/23/83)

16.50.115 VIOLATIONS.

It shall be unlawful for any person whether as owner, principal, agent or
employee or otherwise to perform an action or allow a situation to continue
that violates the provisions of this chapter or violates any conditions of
agricultural buffer setback determinations required pursuant to this Chap-
ter. (Ord. 3750., 4/22/86; 4392A, 4/2/96)

tie Ir ,. Page 168-61


