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an agriculturd activity. The Commisson unanimoudy voted to support the proposed ordinance with
certain modifications (see APAC minutes - Attachment 4). The Right-to-Farm Ordinance
recommended by the APAC, with annotations, is included as Attachment 1.

Comparison of Model Right-to-Farm Ordinance and Existing County Policies and Ordinances

On August 11, 1998, your Board directed County Counsel to analyze the proposed ordinance, and
directed the Planning Department prepare a report which analyzes the strengths and weaknesses of
the model ordinance in relation to the existing County General Plan policies and County Code.
County Counsel’s report is included as Attachment 2. Staff has reviewed the proposed ordinance,
the State Right-to-Farm Law and County Counsel’s report, and has prepared a report for your
Board’s consideration. This report is presented in Attachment 3, keyed to the individual sections of
the model ordinance. In reviewing these reports, you will notice that County Counsel and Planning
would not recommend adopting a new Right-to-Farm Ordinance, but would prefer amending our
existing Agricultural Land Preservation and Protection Ordinance to strengthen our current
regulatory framework.

Discussion and Recommendation

If your Board wishes to adopt all or a part of the proposed Right-to-Farm Ordinance, there are two
different ways that this can be done. These include:

> Adoption of an new Right-to-Farm Ordinance

> Amendment of the existing Agricultural Land Preservation and Protection Ordinance (County
Code Chapter 16.50).

If your Board wishes to adopt a new ordinance which incorporates the model Right-to-Farm
Ordinance in the form recommended by the Agricultura Policy Advisory Commission, severd other
amendments to the County Code would be necessary. These include deleting the disclosure
requirements of Chapter 16.50 and replacing the references to Chapter 16.50 that are scattered
throughout the Zoning Ordinance with a reference to the new ordinance. In addition, the General
Plan references to the Agricultural Land Preservation and Protection Ordinance relating to the
Statement of Acknowledgment (disclosure) would have to be amended. This alternative would allow
the County to adopt a definition of ‘agricultural operation’ that would be consistent with State law
for the Right-to-Farm Ordinance, but limited only to this particular ordinance.

If your Board wishes to incorporate all or part of the Right-to-Farm Ordinance into the existing
Agricultura Land Preservation and Protection Ordinance, the required ordinance amendments would
be limited to those necessary to add the new language from the model ordinance into the existing
ordinance, and potentialy revisng the ordinance title. The primary conflict would be the definition
of agricultural operation. In the current ordinance (and General Plan), the County does not consider
timber harvesting as an agricultural use. The State Right-to-Farm law, however, specificaly lists
timber as an agricultural commodity protected by the provisions of the statute. If this definitional
difference can be resolved, the incorporation of the nuisance and disclosure portions of the model
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Right-to-Farm Ordinance, the two major parts of the proposed ordinance, into Chapter 16.50, can
be accomplished fairly easly.

The issues for your Board to resolve are:

° In view of the fact that the County has already adopted the Agricultura Land
Preservation and Protection Ordinance, does Santa Cruz County need a separate
Right-to-Farm Ordinance?

. If your Board determines that a separate Right-to-Farm Ordinance is not necessary,
what provisions of the model Right-to-Farm Ordinance should be incorporated into
the current County Code Chapter 16.50, if any?

- re-titling to reference Right-to-Farm Ordinance
- nuisance statement

- disclosure (County-wide noticing)

- disclosure (buyer acknowledgment)

These issues are before your Board for policy resolution at this time.
It is, therefore, RECOMMENDED that your Board:
1. Accept and file this report, and
2. Consider the recommendations of the Agricultural Policy Advisory Commission, County

Counsel and Planning Department regarding the Right-to-Farm Ordinance and provide staff
with policy direction,

Smcerely /

Alvm‘D James

Planning Director

RECOMMENDED &(\(\Q/\/
Susan A. Mauriello
County Administrative Officer

Attachments. 1. Model Right-to-Farm Ordinance Recommended by the Agricultural Policy
Advisory Commission
2. Memo of Dwight Herr, dated September 16, 1998
3. Planning Department Analysis of Model Right-to-Farm Ordinance
4. Minutes of the Agricultural Policy Advisory Commission, September 25, 1998.
5. Memo of Mark Deming, Principal Planner, to the APAC, dated September 16,
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1998, with attachments.

6. Correspondence
7. County Code Chapter 16.50 - Agricultural Land Preservation and Protection

Ordinance

cC: County Counsel
Agricultural Policy Advisory Commission

Santa Cruz Farm Bureau
Agricultural Commissioner

rtfbsnovl .wpd/mmd Page 4 November 13. 1998
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Attachment 1

MODEL

RIGHT TO FARM ORDINANCE

(As recommended by the Agricultural Policy Advisory Commission on

september 25, 1998. Specific language added by the Commission is shown

in bold, deletions are shown with a strikeover.)

Section 1. Definitions.

As used in this Ordinance No.

@

“Agricultural Land” shall mean all that real property within the
boundaries of Santa Cruz County currently used for agricultural
operations or upon which agricultural operations may in the future
be established.

(b)

"Agricultural Operation” shall mean and include, but not be limited
to, the cultivation and tillage of the soil; dairying; the production,
irrigation, frost protection, cultivation, growing, harvesting and
processing of any agricultural commodity, including viticulture,
horticulture, mushroom farming, insectories, biomedical
livestock operations, timber or apiculture; the raising of livestock,
fur bearing animals, fish or poultry and any commercial agriculture
practices, including composting, performed as incident to or in
conjunction with such operations, including preparation for market,
delivery to storage or to market, or to carriers for transportation to
market.

Page 1
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Section 2. Finding and Policy.

Alternative 1

@—ltis-the-declared policy-of this County-to-enhance- and-encourage
agricultural-operationswithin-the County— it is the further intent of
this County to provide-to-the residents-of this- County proper
Rotification-of the-County'srecognition-and-support-through this
ordinance-of those persons’ and/or-entities—right to farm.

exist-side-by side;agricultural-operationsfrequently become-the
subjeets of H%HS&HG%GH@BJG%S—GH@%G%M@FFH&QGMD@H@
agricultural-uses-and-the-economicviability-of the County's
agncultuﬁal industr »La&awhele—tus—ehe«puppos&andmtent—eﬁmls
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PLANNING DEPARTMENT COUNTY OF SANTA C(&QI Z4‘

GOVERNMENTALCENTER 701 OCEAN STREET SANTAcRruz, CALIFORNIA 95060

FAX (B31) 454-2131 TDD (831) 454-2123 PHONE((831)454-2580

Alvin D James
Planning Director

November 13, 1998
Agenda: November 24, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

SUBJECT: RIGHT-TO-FARM ORDINANCE
Members of the Board:

On August 1 I, 1998, your Board considered a recommendation of Supervisor Belgard regarding a
proposed Right-to-Farm Ordinance for Santa Cruz County. Supervisor Belgard presented a model
ordinance based on the State’ s Right-to-Farm Law and recommended that the model ordinance be
referred to the Agricultural Policy Advisory Commission (APAC) for its review and
recommendations. After some discussion, your Board accepted the recommendation and directed
that a transcript of the Board discussion be prepared and included in the materials for the review by
APAC. In addition, your Board:

- Directed County Counsel to analyze the proposed ordinance, and
- Directed the Planning Department to prepare a report comparing the strengths and
weaknesses of the proposed ordinance in relation to the existing General Plan policies and

County Code provisions.

Agricultural Policy Advisory Commission Review

On September 25, 1998, the Agricultural Policy Advisory Commission reviewed the model Right-to-
Farm Ordinance as directed by your Board. Staff provided Commissioners with a package of
information (Attachment 5), including the letter from Supervisor Belgard, the model ordinance, the
transcript from your Board’s discussion on August 11, 1998, and the report from County Counsel

(Attachment 2), requested by your Board, outlining the differences between the proposed Right-to-
Farm Ordinance and existing County policies and ordinances.

The Commission, following two public presentations, discussed the proposed ordinance at length.
The Commission, in genera, felt that the existing disclosure system as set forth in County Code
Chapter 16. SO was not working effectively; that agricultural operations were more frequently seen
as anuisance to nearby uses; and that timber should be included in the Right-to-Farm regulations as
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Attachment 1

The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the County, and
that it is in the public interest to enhance and encourage agricultural
operations within the County. The Board of Supervisors of Santa
Cruz County also finds that residential and commercial development
adjacent to certain agricuitural lands oftenleads to restrictions on
agricultural operations to the detriment of the adjacent agricultural
uses and the economic viability of the County's agricultural industry
as a whole.

The purposes of the chapter are to promote public health, safety
and welfare and to support and encourage continued agricultural
operations in the County. This ordinance is not to be construed as in
any way modifying or abridging state law as set out in the California
Civil Code, Health and Safety Code, Fish and Game Code, or any other
applicable provision of State law relative to nuisances, rather it is
only to be utilized in the interpretation and enforcement of the
provisions of thus code and County regulations.

Section 3. Nuisance.

No agricultural activity, operation, or facility or appurtenances shall be or
become a nuisance, public or private, if it has been conducted or
Mmaintained for commercial purposes, and in a manner consistent with
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proper and accepted customs and standards and-with-all-proper-and
accepted-customs-and standards and with all chapters of the Santa Cruz
County Code, as established and followed by similar agricultural
operations, if it was not a nuisance when it began.

Section 4. Disclosure.

(@) The disclosure statement required by this chapter shall be used
under the following circumstances and in the following manners:

(1 The County of Santa Cruz shall mail a copy of the disclosure set
out at subpart (b) 1 to all owners of real property in Santa Cruz
County with the annual tax bill.

(2)  Upon any transfer of real property by sale, exchange,
instaliment land sale contract, lease with an option to purchase
any other option to purchase, or ground lease coupled with
improvements, or residential stock cooperative improved with
dwelling units, the title company shall require that a
statement containing the language set forth in subpart (b) shall
be sighed by the purchaser or lessee and recorded with the
county Recorder in conjunction with the deed or lease
conveying the interest in real property.
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(3) Upon the issuance of a discretionary development permit,
including but not limited to subdivision permits and use
permits, for use on or adjacent to lands zoned for agricultural
operations, the discretionary development permit shall include
a condition that the owners of the property shall be required
to sign a statement of acknowledgment containing the
Disclosure set out in subpart (b) 1, on forms provided by the
Planning Department, which form shall then be recorded with
the County Recorder.

(@) Prior to issuance of a building permit for a structure on
or adjacent to lands zoned for agricultural operations, the
property owner shall be required to sign a statement of
acknowledgment containing the Disclosure set out in
subpart (b) 1, on forms provided by the Planning
Department, which form shall then be recorded with the
County Recorder.

(b)  The disclosure required by Section 4(a)(2) is set forth herein, and shail
be made on a copy of the following disclosure form:

REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE
COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA DESCRIBED AS

. THIS STATEMENT IS A DISCLOSURE OF
THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN COMPLIANCE WITH
ORDINANCE NO. OF THE COUNTY CODE AS OF

Page 5
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» 1990. IT IS NOT A WARRANTY OF ANY KIND BY THE
SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS
TRANSACTION, AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR
WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

1.
SELLERS INFORMATION

The seller discloses the foliowing information with the knowledge
that even though this is not a warranty, prospective Buyers may rely on
this information in deciding whether and on what terms to purchase the
subject property. Seller hereby authorizes any agent(s) representing any
principal(s) in this transaction to provide a copy of this statement to any
person or entity in connection with any actual or anticipated sale of the
property. THE FOLLOWING ARE REPRESENTATION MADE BY THE SELLER(S) AS
REQUIRED BY THE COUNTY OF SANTA CRUZ AND ARE NOT THE
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A

DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN
THE BUYER AND SELLER.

1. The County of Santa Cruz permits operation of properly
conducted agricultural operations within the County. If the
property you are purchasing is located near agricultural lands
or operations or included within an area zoned for agricultural
purposes, you may be subject to inconveniences or discomfort
arising from such operations. such discomfort or
inconveniences may include, but are not limited to: noise,
odors, fumes, dust, smoke, insects, operation of machinery
(including aircraft) during any 24 hour period, storage and
disposal of manure, and the application by spraying or
otherwise of chemical fertilizers, soil amendments, and
pesticides. One or more or the inconveniences described may
occur as a result of any agricultural operation whichis in
conformance with existing laws and regulations and accepted
customs and standards. If you live near an agricultural area,
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you should be prepared to accept such inconveniences or
discomfort as a normal and necessary aspect of livingina
county with a strong rural character and an active agricultural
sector.

Seller certifies that the information herein is true and correct to the best
of Seller's knowledge as of the date signed by the seller.

Seller Date

Seller Date

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR
INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS
IN A CONTRACT BETWEEN BUYER AND SELLER(S) WITH RESPECT TO ANY
ADVICE/INSPECTIONS/DEFECTS.

I’'WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date
Seller Date Buyer Date
Agent (Broker
Representing Seller) By
Date
(Associate Licensee or
Broker-Sighature)
Agent (Broker
Obtaining the Offer) By
Date
(Associate Licensee or
Broker-Sighature)
Page 7
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State of California
county of
On this the day of , before me, the undersigned

Notary Public, personally appeared

, personally known to me.
provided to me on the basis of satisfactory
evidence to be the person(s) whose namel(s)

subscribed to the within instrument and acknowledged that

executed the same for the purposes therein

contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public

Present A. P. No.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

Section 5. Refusal to Sign Disclosure Statement.

If @ Buyer refuses to sign the disclosure statement set forthin
Section 4 (b) the transferor may comply with the requirements of
this chapter by delivering the statement to the Buyer as provided
declaration to the statement:

I, (Name) , have delivered a copy of the
foregoing disclosure statement as required by law to (Buyer's name)
Who has refused to sign.

| declare the foregoing to be true.

Date: (Sign)
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Print Name;

Section 6. Penalty for Vviolation.

Noncompliance with any provision of this chapter shall not affect title to
real property, nor prevent the recording of any document. Any person
who violates any provision of this chapter is guilty of an infraction
punishable by a fine not exceeding one hundred dollars ($100.00).

Section 7. Separability.

If any section, subsection, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by the decision of a
court of competent jurisdiction, it shall not affect the remaining portions
of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over all ordinances or parts of
ordinances or resolutions or parts of resolutions in conflict herewith and
to the extent they do conflict with this ordinance they are hereby
repealed with respect to the conflict and no more.

rtfapacord. wpd/mmd Page 9 November 13, 1998
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COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE

DATE: September 16, 1998

TO Pl anni ng Department, Attn: Mark Dsning
. J

FROM Dai ght L. Herr, County Counsel (<

SUBJECT: Right To Farm Ordi nance

This is to provide you with a copy of wm.- conments on the
proposed Right To Farm O di nance.

Maj or Provisions O Proposed R ght To Farm O dinance

1. Defines "agricultural land" to incluZs a. 11 land currently
used for agricultural operations or "upon which agri cul tural

operations may in the future be established". (S=ction 1. [Al).

2. Defines "agricultural operation" to include various

spacific aspects of farmng and also incluc:zs zhe harvesting of
ti nber. (Section 1. [B])

3. Declares finding and policy for the crdinance (Section 2)

4. Declares that an agricultural operazicm “consistent wth
proper and accepted custons and standards” and wiczh the County Code

shall not be or beconme a public or private n:isznce if it was not
a nuisance when it began. (Section 3)

5. Requires a specified disclosure statenment regardi nP
agricultural operations to be (a) nmailed . the County to, al

owners of real property in Santa Cruz County with the tax bills;

(b) signed by purchaser or |essee of any real zzessrty and recorded
by th2 transferor; and (c) require by tZz condition of any
development permt or land division "for us= cn or. adjacent ho

| ands zoned for agricultural operations" <o Dbe signed Dby the
owners of real property. (Section 4)

5. Provides for delivery of disclosure s=at=ment to the buyer
by the seller if the buyer refuses to sign ths stztsment. (Section
5)

6. Provides that any violation of the fortgoing provisions

woul d be an infraction punishable by a fine nc:z exceeding $100. 00.
(Section &)

64
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Page 2

7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance woul d take precedence over any
i nconsi stent ordi nances and resol utions. (Section 8)

Exi sting Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statenent be: ‘

(a) Provided by a seller to a buyer of land “which is
| ocated adjacent to agricultural |and, as designated on the
Agricul tural Resources Map of the County";

(b) I'ncluded in any deposit receipt and in any deed
conveyi ng such property; and

(c) Required as a condition of any building permt on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to "agricultural land, as designated on the Agricultural
Resources Map" that the disclosure statenment be included on the
Final Map or Farcel Map and in each parcel deed.

Analysis of D fferences Between The Proposed Right To Farm
Ordinance And Existing County O dinances

1. The Countys definition of agricultural land subject to the
di sclosure requirenent is precise by referring to the Countys
Agricultural Resources Map whereas the proposed R ght To Farm
O dinance is somewhat vague by referring to any land "upon which
agricultural operations may in the future be established". The
exi sting County definition is preferable for that reason.

2.  The definition of "Agricultural Operation” in the R ght To
Farm Ordinance is sonewhat nore detailed that the existing County
definition and expressly includes transportation activities. 1In
addition, the R ght To Farm Odinance includes tinber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Odinance (Please see attached neno
dated August 15, 1997). The nore detailed definition of
Agricultural Operation in the R ght To Farm Odinance could be
adopted if deened desirable. However, the inclusion of tinber
harvesting as an agricultural operation is not consistent wth
the County General Plan or Zoning Odinance. (See attached
provisions of the General Plan and Zoning O dinance.)

3. The Finding and Policy Statenment of the R ght To Farm
Ordi nance woul d not appear necessary since the County has already

adopt ed disclosure statement requirenents.
FARMOR@MQ
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Page 3

4.  The proposed R ght To Farm Ordinance contains an express
provision insulating preexisting agricultural-operations from
nui sance clains, whereas the Cbhuntys existing disclosure
statement provisions while making it difficult for adjacent
residents to make nuisance clains do not conpletely preclude
them It is a policy decision whether to adopt the nuisance
provision in the Right To Farm O di nance..

5. The contents of the disclosure statements in the Right To
Farm Ordinance and in the County's existing ordinances are
substantially the sane. The Right To Farm provisions are
somewhat nore detailed by expressly including such activities as
"operation of nmachinery (including aircraft)” and "storage and
di sposal of manure" but such activities would be covered under
the County's nore general |anguage regarding noise, dust, snoke,
and odor. The County's provisions are nore focused by only
applying the disclosure statenent requirenment to identified
agricultural land whereas the R ght To Farm O di nance requirenent
would apply to all property of whatever nature, and woul require
the County to include the statenment in all tax bills.
Countys nore precise existing provisions as to the application

of the disclosure statenent requirenments would appear to be
pref erabl e.

5. The penalty provisions of the Right To Farm O dinance are not
as stringent as the County's existing provisions, @and do not
conpletely conform to State |aw

7. The severability clause in the Rght To Farm Odinance is
standard | anguage, but would not appear necessary if only mnor

anendnents are to be nade to the County's existing disclosure
statenment provisions.

8. The "precedence" provision of the Right To Farm O dinance is
not needed unless it were to be adopted with provisions

i nconsistent with the County Zoning Odinance such as the
inclusion of tinber harvesting as agriculture., However, that
action would not appear appropriate since such a definition of
agriculture to include tinber would also be inconsistent with the
County GCeneral Plan.

64"
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2821, 1/23/7%; . 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.085 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may. be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, -spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200 fest of the property

line -of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-,
able accessory structures and additions thereto; and commercial,

. industrial, recreational, or institutional structures, and their

" outdoor areas designed for public parking and intensive human
use. For the purposes of.this Section, outdoor area’s designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined ngcessary to minimize
potential. land use conflicts.

. 2. Provide and maintain a buffer setback cistance of at least.200
feet where the subdivision of land results-in residential devel-
opment at net densities of one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. Comply with Sections 16.50.080(c) and/or 14.01.407.5 of the Santa

Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement

acknowledging the required permanent Provision and maintenance of
the agricultural buffer setbacks and &nY required barriers (e.g.,

fencing or vegetative screening).
64
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established & 200 foot agricultural buffer setback on the herein
described przozrty to separate agricultural parcels and
non-agricultu-z1 uses involving habitabl2 spices to hzlp
mitigate thes:z conflicts. Any devsiopment cn this property
must provide z buifzr and sstback as specified in County

. Cocz. Santa lruz County hzs established agriculture as a
priority uss cn productive agriculture 1ands, and residents -
¢t adjacent t-spsrty should be prepared to accept such

inconvenience or discomfort from normal, necessary farm
cperations.”

(¢) TheCourty Euilding OFfFicial shall requirs, prior to issu-
ance of buiizing permits for parcels adjacent to commercial
agricultural iznds, as designated on the Agricultural Resources
Mzp, either:

1. RecerZation of the following statement of acknowledge-

ment by trz owners of the property on a fmapproved by the
Building Ci7icial:

"The undersigned . . . do hereby certify to be the

owner(s) ci the hereinafter legally described real property
located in the County of Santa Cruz, State of California: -
and do herzby acknowledge that the property described herein is
adjacent <2 land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-

A nience or discomfort arising from the use of agricultural
chemicals, including herbicides,
insecticizZss, and fertilizers; and
from the tursuit of aaricultural operations; including plowing,
spraying, pruning and harvesting which cccasionally generate
dust, smck2, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculutural parcels and non-
agricultural uses involving habitable spaces to help mitigate
these conflicts. Any development on this property must provide
a buffer end setback as specified in County Code."

"And fur:ther acknowledge that Santa Cruz County-has
establishsd aariculture as a priority use on productive agri-

cultural land;, and that residents of adjacent

property should be

prepared to accept suchinconvenience or dlscomfort from nor-

mal, necessary. farm operations.

"This stztzment of acknowledgement shall be recorded

and shall be binding upcn the undersigned, any future owners,

encumbrances, their successors, heirs or &ssigne2s. The state-

ments contained in this statement of acknowledgement are re-

quired to be disclosed to prospective purchasers of the proper-
6 4 1 ty described herein, and required to be included in

any dezpcsit receipt for the PUVChaS: Of the property, and in

any dee< conveying the property."; 0T
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added. .

() ror the purposes of this section; "feasible” means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect. solar access to parcels in @ new subdi-
vision, the Planning Commission or Board of ‘Supevisors may require the
preparation -and dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or obstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on the Agricultural Resources Map established
under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided,
the following statement shall, as a condition of approval, be included on the
Final Map or Parcel Map, and in each parcel deed for the subdivision:

"This subdivision is adjacent to property utilized for agricultural

purposes, and residents of the subdivision may be subject to inconve-

nience or discomfort arising from the use of agricultural chenmicals,

including herbicides, pesticides, and fertilizers; and from the pursuit

of agricultural operations, including plowing, spraying, pruning and

harvesting which occasionally generate dust, Smoke, noise and odor.

Santa Cruz County has established agriculture 25 a priority use on pro-

ductive agricultural lands, and residents of adjacent property should be

Prepared to accept such inconvenience or discomfort from normal, neces-

sary farm operations.. 4
t

(Any deed conveying parcels or lots within this subdivision shall con-

tain a statement substantially in the form stated above.)"
funnay
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hzel E. Jani, Forester

This is to respond to lsgal guesticns supmitted in
datsd July 31, 1997, to the Boaxd of Supsrvisors. As y
know, the policy issues regarding the application cf Co
regutatlu“s to timber harvesting coperations 21 to be co
the Board of Supervisors et its neeting on Au%ust
Encl osed for your information is a copy o the staff

attachments for that agenda item

Is Tinber Harvesting &an Agricultural Use For
County Zoning Regul ations?

Answer: The County distinguishes between tinber
agriculture for purposes of planning and zoning, Fo%
the County's General .Pplan, tinberland is defined a
separately from agricultural land. (Ses General Plan
and Policies attached.) This distinction 1s also

County's zoning regulations. (see Zoning Definiticn

Residential Zone District Rsgulations attached - wn«cn treat”

harvesting” as &n "Cpen Sp zce' Use rather than as an

use.) Al'though the State Legi slature has defined
commodities to

ZONT@T. 01A

your letter
ou probzbly
unty =zoning
nsidersd by
19, 1957.
iefter and

Pur poses of

harvestlng and

exanp e, iIn
nd treated

Definitions
found in the

s and &also
'"tlmber

"Agricultural”

agricul tural
include "forest products” in certain instances (See
e.g., Section 58554 of the Food and Agricultural Code),

it hes
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chosen to specifically exzl

58605 of
pur poses,
harvesti

zoning znd planning' authori

shall b

(1995). 21 Cal.Rpp.4th 418,

ud2 it in othsrs

the Food and Agricultural dea%. Tor
there is no stz=-s statute Ic

ng nust ba consicd

=Tz
-
-y

(se2 e.
zonin

h declare

——467

g., Section
a plannin
Pﬁat‘ Tl e

2 agriculturs  and po%ﬂgies have .t he
to datgTmine whers ‘11 noer

cperaclions

Countv_of 8an M=zteo

permitted. (Bic—Crssk—Companv- v.

Do Williamson act Contracts and Open Space Easement Contracts
Aut hori ze Tinber Earvesti-mg Without Compliance Wth Any Zoning

Restricti

Ang

further

receivad

restrict
regul ati

ons?

war. Property ownezS who have entered into WIIlianmson Act
Contracts or Open Space Easenent Contracts
zoning restrictions epplicznle LO their property in ad

rastrictions impossd by the contracts.

are subpject to any

The

ition to any
consi deration

by property cwnezs tO enter into WIIianmson Act and en
space Easement Contracts :s reduced property “2X®S Dbased on the

restrictions on us2 impos=d by the contracts
ions already apclicable to the property

in addition to the

from zoning

ons. The consideration accruing to the County is_the
contractual restrictions of the WIlliamson Act and den Space
Contracts -to przserve 'agricultural land and open space

Easenent

| and, respectively, for ths tsrm of the contracts regardless of any
incompatible uses that micn= otherwise be perm ssible under zonlﬂg
P Lo 3 €

regulations in effect duzing the tesrm of the contract.
exemption of any timber ~arvesting or other agtivities rom the
contractual restrictions cf a wWilliamson 2Act or OP€N Space Easenment
contract does not confer zny rights to encage !N SUCh uses unless
they are in conpliance wizh any zoning -=Strictlons (Delucchl v
Countv of Santa Cruz ( 1ggs) 179 Cal. 2pp. 3d 814).

Can A Property Omner Remove Hazardous 1M€€S On Non-TP Zoned

Parcels?

AnsS

wer: There are no County regulations regardin
of hazardous treess outside Of the California Coasta
is a commercial tinber ocsration. Inside the

Zone.. Chapter 16.34 of =he County Cod2, which is

Countys

Chapter.
wi t hout

t he renoval

~Zone unless it
California Coastal

part of the

Local Coastal Prgoczam to implement the California Coasta
Act, regulatss the rsmoval of significant trees as defined in that

Section 16.34.CS0 authorizes the renoval

a "Significant Tzresz Renobval" Permit

wher e

of any tree
there is a

hazardous or dangerous condition reguiring imediate action for the
safety of life or propertzy. Commercial timber operations with an

appr oved
Chapter

zoni ng

ZONTIMLT.C1A

THP are exempt from the special permt

requi rements of

16.34, but would be subject tO any restrictions on whers
ti mber harvesting operaticns can be conducted which ars imposad by

i - -
regul ati ons. The extent to Wwilch

ti nber

harvesting

64 4
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overations will be subject to County zoning regulations 1s the item
before the Board on August 19th.

Very truly yours,

DWIGHT L.. HERR,' COUNTY COUNSEL
@U:[ﬂ/(}f_\( . &‘J/L
v S _
cC C: Board of Supervisors

Tom Burns, Acting Planning Director
Susan Mauriello, CAO .

ZONTIMLT.01A
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GLOSSARY OF TERMS

Accessory/Ancillary/AppurtenantIncidental Use
Any uss which is secondary or suberdinate to the
Dr'.n:ipal or man use of a property and which "ln"w
does not changs the chatacier of the main use. For

example, a restzurant or £if1 shop in a resort (which

caters p—ma_ﬂl} 12 pasons ¢ of the resor k)

Adjacent Parcel
A percel near or close 1o the subject parcel.

Adjoininc/contiguous parcel
Abuding, lying next o, o ouching a parcel,

Affordable
@.cP) Czpable of purchase or rental by a household with
moderatz or lower Income, besed on their capacity W

mzke inidal monthly payments nscessary to obtain
housing. Housing is afforcabie when 2 housshold pays
23 to 30 pereent or less of their gross income for
housing. (Ses the Housing Element formore explenaron
of the 12rm “affercable”.)

Acgricultural Land, Commercial

-

Ccm’*xz:\::al agricultural lznd includes all land which
e=!s the criteria specified below, including 2ll land

emor::aclv restmicied with 2 Land Conservation Act

(Willizmson Act) contact for Agricuitural Preserve.

Type 1 — Commercial Agricultural Land. This type
is for viable agricultural lands outside the Coasial Zone
which have beea in, or have a histery of, commercial
agricelwraluseoveralong perod of dme, and are Likely
to continue 1o be capable of commercial agriculiral use
in the foreseeable funure.

Type 1A — Viable Agricultural Land. Type 1A
agricultural lands comprise arsas of known high
productvity which are not locatzd in any utiliry
assessment dismict for which bonded indebtedness hes
been incurred. These Lands essendzlly mest the U.S.
Deparznent of Agriculture Soil Conservation Service
and tie Califorria Deparument of Food and Agriculturs
criteria for “prime” and “unique” farmland and “prime”
rangeland

Type 1B — Viable Agricultural Land in Utility
Assessment Districts. This type includes viable
agricultural lands, asdefinad above, which arewithin a
utility essessmentdistictfor which bonded indebiedness
has been incurred, except Agricuttural Preserves.

Type 2 — Commercial Agricultural Land. This
category is for agriculniral lands outside the Ceasz!
Zonewhich would be considered as Type 1 A, except for
one or more limiting factors such as parcel size,
topogrzphic condidons, soil characterisdcs or wates
availability or gualiry, whichadversely affect continued
wprodocdvity or which reswict productviry to 2 narow
range Of crops. Despite such lirnitatons, these lands ars
considered suitable for commercial agriculmral use.
Type 2 agricultural lands ars currently in agricultural
use (on afull-time Or part-time basis), or have 2 history
of commercial agricultural use in the last ten yzars and
. are likely to continue to be cazable of agricuinwral use
for areladvely Jong period. In evaluaring amendnens
o Type 2designations the preceding factors, along with
adjacent parcel sizes, degree of nonag'ricuhural
deveiopment in the area and proximity to other
agriculmral uses, shall be considered in addition to the
criteria listed under each individua type below.

Type 24— Limited Agricultural Lands in Large
Blocks. These lands arein fzirly large blocks, arenotin
any indebtedness, and are not subiect 1o agricultural-
residential use conflicts.

Type 2B — Geographbically Isolated Agricultural

" Land with Limiting Factors. This category inciudes

agricultural lands with limiting factors which are
geographically isolated from other agricultural areas.
These lands are not in 2 udlity assessment district which
has incwred bonded indebiadnass and are not sab““‘ to

{ N &

agriculrurel-residental use conflicts.

Type 2C —Limited Agricultural Lands in Utility

Assessment Districts. This type includes agriculrel
lands with limidng factors which are in a umliry
assassment disgict, as of 1979, which has incurred
bonded indsbtedness.

Type 2D —Limited A.gricu}turalLands Experiencing
Use Conflicts. These are agricultural lands with limiting
faciors which are experier :mg extreme pressure from

agriczﬂmral-rcsid:nde.l land use conflicts such as
pesdcide applicadon, noise, odor or dust complaints,
trespass or vandalism.

Type 2E — Vinzyard Landgs.

64
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Type 3 — Viable Agricultural Land within the

Coastal Zone, Thiscategory includes all of the following

lands outside the Urban Services Line and the Urban

Rurzl Boundary, within the Coastdl Zone in SantaCruz
County:

1. Land which meets the U.S. Depariment of
. Agriculture soil Conservaton Service criteria of
prme farmland soils and which are physically
avzilable (i.e., open lznds not forestzd or built on)
for agricultural use.

{98

. Land which meets the California Deparznent of
Food and Agziculture criteria for prime rangelznd
soils and which are physically availzbie (Le., open
Iands not forested or built on) for agriculmural use.

3. Land which meets the Celifornia Deparmnent of
Food and Agriculture criteria for unique farmland
of satemd lmpor‘.an and which is physically
availzble (i.2., open lands not forested or built on)
for agriculural use.

The criteria for “prime farmland soils,” “prime rangeland
soils,” and “unique farmland of statzwide impertance™
are further defined in the glossary.

Agriculture Uses, Commercia
Agriculieral operatons conducted zs a commercial
venturs for the purpose of achieving a rerurn on
investnenk

Agriculture Uses, Non-commercial
Agricultural operations conducted for subsistence
purposes, as ahobby or as part of arurel lifestyle whers
sale of the product is not the primary goal.

Agricnltural Policy Advisory Commission

@.cP) A County comurnission, appointzd by the County Board
of Supervisass, whose role isto advise the Board on
agricultural matters and to review development
applicadonsaffecting agricultural land.

Agricultural Preserve
A conmactbetwean a landownerand Santa Cruz County
es:ablishing that acertain amount of Iand will beussd
for agricultural purposes only for a minimum of ten
years. The ten year period is renewed every year. In
recognition of this land use restricdon, the landowner
may receive preferen tial taxadon On that land.

Pnaoa (2.9

AMBAG — Association of Monterey Bay Area Governments
AMBAG is a voluntary association of 15 cides and
Santa Cruzand Moniterey coundes in California’s Ceatal
Coast region formed by a Joint Powers Agreement 1o
serve as a forum for discussion Of regional issues. The
Association has been’ designzated as an Arzawide
Pennmg Organizadon (APO) by the U.S. Department

of Housing and ¥rban Development; as a Mewopolitan
Planning Organizadon QMPO) by the U.S. Deparmment
of Transportadon; and as a Water Quality Planning

. Agency by the U.S. Environmental Protecdon Agency.

Anadromous 4
(Lcr) Species of ish which migrafz from the ocean to fresh
water streams to spawn.

Ancillary
@cr) See Accessory.

Approach Zone
The air space at each end of alanding sxip that defines
the glide path or approach path of an aircraft and which
should be free from obstrucdon, the lower boundary
being a plane at a specified siope, beginning af the end
of the runway overrun sip.

Appurtenant
acr) Ses Accessory.

Aquaculture

acey A form of agriculture that is devoted to the conzolied
growing and harvesdng of Ash, shellfish, and plants in
marine, brackish, and fresh water. Aquaculmire products
are agriculturel products, and aguacuinre facilices and
land uses shall be treated as agricultural facilities and
land uses.

Aquifer

(.cpP) The underground layer of water-bearing rock, sand or
gravel through which water can s=ep or be held in
natural storage. Such waterholding rock layers hold
sufficient water 10 be used as water supply.

Arable (land)
Land which issuitable for the zuldvasieon of crops. Such
land wsuelly contains soils with aU.S. Soil Conservation

. Service agriculnurel cagability radng of -1V and slopes
less than 25%.

12/6/94
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Glossary

Timberland .

qcpy Prvately owned 1and, or land acquired for state forest
purposes, which is devoted to and used for growing and
harvesdng fimber, or for growing and harvesting imber
and compatble uses, and which is capable for growing
an average 2nnual volume of wood fiber of at least 13
cubic fast per azre.

Transmission Lines

@cr) Utlity mansmission and diszibuton lines, including
service Lines (om the edge of a parcel to the spucams
receiving service), and extensions (from the exising
diswibuticn Lne along a public road or over private
property 1o the edge of the parcel 1o receive service).

Transp ortatdon Commission _
See Sant:a Cruz County Regional Transportadon
Commission (SCCRTC).

Trip
A one-way journey that proceeds from an origin to a
desdnzzion by a single rype Of vehicular mansporation.

Uniform Building Code (UBC)
A national swandard building code, adopted with
arnendments pursuant to the Sanma Cruz County Code,
which szs forth minimum standards for consmucdon.

Uniform Housing Code
Stars housing regulatons goveming the condidon of
habitzble sTucaures with regard to health and safety
standézrds; and which provides for the conservadon and
rehabilitateon of housing in azcordance with the USC,
administered in Santa Cruz County by the Environmeatzl
Health Services,

Unique
A biodc resource whese presence is unusual and/or of
special interest due to exremides of range, special soil
types, or unusual associarions with other species.

Unique Farmland of Statewide Importance

(LCP) Farmlznd, other than primes fzrmland soils, which
produces those crops of greatest economic significancs
10 the state, s defined in the California Department of
Food end Agriculture, January 1678 ACR 11 Repart
Perizining © Prime Agricelmral Land, For a mors
detaiied discussion of this farmland classificaton, se2
the LC? Agmicultre Background Report.

Urban Area
(LCPy The zrea within the Urban Services Lins,

12/6/%4

- 471

Urban Density Development :
Lce) Developmentatdensities greater than one dwelling unit

per acre or the equivalent.

Urban Road Standards

Those standards defined in the Public Warks Desizn
Criteria for urban roads. Urban roads shall be dedicazed
1o the public for use and malntenance exceptfor intarmzl
projact circulation roads.

Urban Services Line (USL)
c? A boundary line defining those areas planned

accommodats urban densides of development as based
on the pattern of existing urban sérvices and thise
projected to be established in the planning period. Ths
Urban Service Line is subject to change in the futzs
where consistent when the requiremexts of the Coastzl
Act, the needs of the community and the availzbilivy of
supporting urban infesructure.

Urban/Rural Boundary
LCP) Adisinctline which separates rural areas and (D urzan

zreas defined by the Urban Services Ling, or (2) arsas
with recognized urban densities s dedned by the Riz=l
Services Line,

Yermiculture

Use of ezrthworms 1o further digest sludge fom weazed
sewags 10 obtain nutrisnt-rich toxin free casdngs (wem
faces) for high performance ferdiizar,

Vertical Access
(.cr) Apathorzail which connects the nearest publicroad=zy

with a shoreline destinaron via a reasonably €=
routs. :

Viewshed
Py Thearea within view from a defined observation pCint

Visitor Accommodations _ o
(LcP) Visitor serving faciiites for overnight or extended sy

use, such as hotels, motels, horizontal hotels, inss,
lodges, recreazional vehicle parks, hostels, commersizl
camping, 2nd appurtenant uses.

YVisitor Accommodation Unit

@cP) A visiter-serving unit not excesding four rooms, one of

¢

which is a bathroom, one of which may be cither 2

Kitchen or 2n addidonal bathroom, and not excescng
600 sq. ft overall. A studio with bath and kiichezeze
cOunts 2§ 3/4 unit,
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TIMBER RESOURCES, | 472

- o f‘\D’
@cp) To encourage the orderly economic producton of forest products on @ sustz ained yield bast s under fu
environmentzl standards, to protect e sceric and ecological values of forest=d arses, &nd to 2110w orden

timber producdion consistent with the least possible environmental impacts.

Policies

5.12.1 Designation of Timberiands 4
i : - 12 veod for
cp) Designatzon the General Plan and LCP Resources Maps those Dmbfl vpd::::mch a:l'e dclvot.,d ‘fo ?—ngd‘-Svd rfc
O'IOWIII" and T&'J“Sunf’ nmoer and ‘w"ucn are Cadabln of pr-oducu'lc anaverage annual volume of wo NnoEer ¢t
at least 15 cubic feet per acre.

PERMITTED USES

5.12.2 Uses Within Timber Production Zones e
Lcp) Allow the following types of uses compatitl3 with Timber Producton zonad land (TP) in accordance with the
Timber Producdon ordinance:
(a) Thegrowing and harvestng of timber and other forest p"OdUCLS including Chrisanas trees, in conformmance
with the provisions of the Timber Producion Zoning ordinance znd the Forest Practce Act
(b) Watershed managsment
(c) Fish and wildlife habitat.
(d) Grzzing and other ag griculnral vses on that pordon of the land : ngt under timber producdon. :
() One single-family dwelling, with accessory smuctui®® znd udlines, on a separate legzl parcel 0
ubject 1o the pelicies of this secton. o
@ ’s;'ixfxber ra_::xcwpa(lJ 25 necessary for the safe operation of public vdlity facilities

£ r2corc.
Iic

CONDITIONAL USES

5.123 -Conditional Uses Within Timber Producticn Zones 1
(LCP) Allow the fellowing types of uses if condidonally acprovcd in a”cord.ncv with the Timber Productdon

TIL ke el el t A iy ACOC

ordinance. Conditional uses must be consistent with the growing of a SL.StB.IILd yield tree crop, with the purposes.

of the Forest Taxation Reform Act of 1976 and the Timber Production zone distict, and should be supporiec=”
by a timber management plan.

e

(a). Mineral production and mining cperzdons, in conformance with the provisions. of the Mining ReguizHdors
ordinance. s

(b) Erecton, construction, alterztion and maintenance of w Fyater and Umm‘lsfgoi N “ns of the Cous s

(c) Outdoor recreation, educational or religious activides, in comouh.xacrlmm 1 t:_ﬂ'f OvISIORS Ol 1o S
organized camp zoning regulations which do not conflict w'=" = managzment of the parcel’s tmbe:
resources. ol

(d) Conversion to agricultural uses not exceeding ten percent of the total of the dber areaon the pal ...

(e) One habitable accessory smucture on 2 legal pq..,.nl of record with a minimum size of 40 gross acres inthe
Coastal Zone and 10 gross acres in other areas Counry where the guest house will be loczatedin close
proximity to the principle residence.

(f) Timber processing and other related facilides.

-~ . . 5245
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Yoo ' Chapter. -"Conservation MJAGHM;ENI

332.4
' (LCP)

3123
(LCE)

5.12.6
LCP)

3128

(LCP)

F12.9
(LCP)

Land Division and Density Requirements for Timber Pr odumon Zoned Lands ﬂ %3
Forlaxd divisions of TP zoned lands, require new pafcel sizes w be 8 28351160 gross acres in the Co2st2

znd 40 gress acres inother areas of the County. Where deveicpment envelopes are clustered, require new parcel

sizes 0 be 21 averags of 40 gross acres in the Coastal Zor2 and 10 gross acres in other arezs of the County

Forresidendal dev:lop*n 2t 0n TP zoned lands where no lan? divisionis proposed, ellow a maximum residental
ansity of cne dwelling unit per 160 gross acres in the Cozsial Zone and 40 gross acres in other arszs cf e
County. Where develo opment envelepes ere clustersd, eicw 2 ™ meximum average residential densiry of one

deelling unit per 40 gross acres in the Coastal Zone and 12 g7oss acres in other areas of the Courry.

General Conditions for All Develcpment Proposals on Timber Production Zoned Lands
Regquire the following condizons be met in connection Wiz aay ;-e.:mmd development on Timber Produczon
zoned lands:

(a) A Timber Management Plan, pr*par*ad by a R=nsterei P‘ofcssmn.«.l Forester, shall be submined 1o 2nd
approved by the Counry for the entire land holding. )

(o) The individual designated as possessor of imber i g;s on the property shall enter into a bincing contas
withthe Board of Supervisors to manage and harvest i=beronthe t.mbemand and to abice by the provisions
of the Timber Management Plan. ‘

Condxtxons for Clustered Development Proposals on Timber Production Zoned Lands
In a2ddidon to the conditions listed in 5.12.5, require the fcliowing conditions be met in conne cion with any
permitted ciustered development on TP zoned 1znds:

(2) The imberland shall be managed 25 one unit under &= approved Timber Management Plan for all dmer

harvest operztions and clustered development pr opos:_s sk2ll te consistent with all policies of this secien
and require approval of four-fifths vote of the Board cf upervisors. '

(») Theremainderofthe pro:)crcynotmcludad withinthe zeaof clustered devel o“ment envelopes shell e held
in common oxme:sm'\, and timber rights shall be held by a designated property owner or individuzl

Location of Development on Timber Pr ocuction L':nc; .

Rasict development on TP lands o be located o & nen-Zimbersd porden of the property

‘Timber Resource Land Not Zoned Timber Producticn

Evaluaie proposed land divisions and residendal develozzent permit applicatens on parcels larger than 20
gross acres designated Timber Resource on the Generzal Piznand LCP Resources and Cons*’am Mars, butzct
20ned TP, for timber resource potshtial. Apply the TP land &vision and residential densiry requirement policies
for any parcel found to have timber resources equivaiens © TP parcels. Reguire, 25 a condidon of any 12nd
division, rezoning to TP for parcels wiuch have equivalant tmber resources.

-
=
381

Rezoning Lands to Timber Production
Encourage timberland owners to apply for Timber Produczion zoning where appropriate, Such rezonings must
be in accordance with the procedures set forth in the TP cridinznce . ‘

5.12.10 Rezoning Lands From Timber Production

LCP)

572479

Deny rezoming of timberland from TP 1o altermate zon® zistricss unless it can be shown thet the recomng s
consisient with the Forest Taxation Reform Act of 1976 and the County TP ordinance,

2
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5.12.11 Timber Harvests Not Subject to State Regulations 4
(ucp) Ecosurethatall small imber harvests over which the County hasregulatory auth 1}' adeguately regulzted,
either through adopdon of State Forest Prectice Rules or through the SA3Canent of'l “1 ordinance.

£.12.12 Review of Timber Harvests .

(LCP) Require smict review of all tirbe'h;wssts subject to Counry regulation 10 assure minimal environmen:zl zand
neighborhood impacs. Deny all applicgzons which cannot meet hose standards |

5.12.13 Timber Statement of Acknowledgement

(Lcpy Asa condidon of approval for any new land division or other dev n101:n:'uant permit, require a Statement of
Acknowledgement berecorded, orevidence that the statement hes beenmade parof the pa arcel deed, forparcel
adjacent to lancs designated as Timber Rasources on General Plan and LCP Resources Maps., The purpese of
the siztzment is 10 inform property owners about adjacent tmber practces, and advise them to be prepars 410

accept such inconvenience or discomfort from normal imber operztons.

Program

(LCP) a. Encourage

the adoption of state legislation allewing for reevaluadon of Santa Cruz County TP designations.
(Responsibility: B

ard of SL.pemsors. Flood Control Zons 4, Planning Deparanent)

(LCP) b. Encourage the adoption of state legislzive changes to the Forest Practice Act to accomplish the fellowing:
(1) Create 2 consistent appeals process to the Board ofror'”‘*y of the California Deparmment of Foresry (CDE)
Director’s determinadons;
(2) Extend the PuT“OS" and intznt of the Act o mc‘ude the protecicn of public ‘1°_lm safery and welfare
(3) Expand the role of the Interdisciplinary Review Team to allow changes to timber harvest “l_rs
(#) Require that f‘*aszb“ altemnative practices nesded to mitigaie significant adverse impacts, W ich are
submized in wTitng 1o the imber harvest plan review tzam of the Board of Foresy, be mm:po:-a =5 nIo
any approved umber harvest plan, or require enial of the tmber harvest plan,
Responsibility: Board of Supervsor, Planning Dfparmcnt, Flood Comml Zone 4)

(LCP) «c¢. Recommend Special Santa C‘uz County Timber Harvest Rules for adoption by the State Board of Foresay
which make the follow ing changss 10 the process for reviewing tmber harvest plans:

(1) Establish bexer defined procedures for the request, conduct, and fcllow-through related to public hearings;

(2) Require rensmission of the Notice of Conformance 10 me mbess of the Board of Supen -

(3) Allow Counry staff 10 aniend 21l field reviews conducted by CDF;

(4) Reguire the submission of relevant mats-als prior to review te2m meetings;

(5) Require that feasibtle altemnative practices needed to mitigate Sienificant adverse impacts, which are.
submittad in writing to the timber harvest plan review tezm of the Board of Foreswy, be incorperated into
any approved timber harvest plan, or require denial of the tmber harvest pian _

(Responsibility: Board of Supervisers, Planning Department)
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L, .'g.ant_z Cruz County General }-_.A

AGRICULTURE

wcpy To maintzinorexclusive agricultural use those 1ands idendfied on the Counry A griculmral Resources Map es
‘best suited © the commercial producdon of food, ober and omamental ¢rops and livesiock and to prevent
conversion cfc ercial agriculmral land 10 non-agricultural uses. "To recognize that agriculture is 2 prieity

jand use zzd resolw policy conflicts in favor of pr vse'vmv and promoting agriculture on designatad
commerciz! zgmicuinurel lands.

Policies

5.13.1 Designation of Commercial Agriculture Land
(LcP) Designate on the General Plan and LCP Resources and Constraints Maps as Agricultural Resource all land
which mee:s the crteria (as defined in the General Plan Glossary) for commercial agricultural land.

5.132 Types of Agriculture Lands
LCP). Maintain by County ordinance specific agricultural 1znd type designadons for parcels identified as ;,ommcrb.al
' ac'—xcv..ltur?_l land basJ on the crtenia set forth in the Geaneral Plan and LCP Land Use Plan* and maintain
Agriculturzl Resources Maps, by County ordinance t0 ide niify the distibudon of the following types of
Commercizl . .zncml ural Land in the County: '
~ Type 1A — Viable Agricultural Land
Type 1B — Viable Agricultural Land in Uslity Assessment DisTicts
Tvpe 2A — Limited Agricultural Land
Type 2B — Limited Agriculural Land — Gecgraphically Isolated
Tvpe 2C — Limited Agricelmrzl Land in Utdlity Assessment Disicts
Type 2D — Limited Agriculmral Land Expe*imcinv Use Conflics
Type 3 — Viable Agriculturel Land Within the Coastal Zone
=See Gloss.:v for detailed dednidon of Agricultural Land, Commercial .

5.13.3 Land Use Designations for Agricultural Resource Lands

a.cp) Al lands designated as Agriculmral Resource shall be maintained in an Agricultural Land Use designation,
unless the property is included in a public park or bictic reserve and assigned as Parks, Recreation and Open
Space (O-R), Resource Conservation (0-0), or Public Facility (P) land use designations.

5.13.4 Zoning of Agricultural Resource Land
(LCP) Maintain 21 lands designated as Agricultural Resource in the "CA", Commercial Agricultural Zone DisTict,
except for land in agricultural preserves zoned to the "AP", Agricultural Preserve Zone District or the "A-P",
Agriculture Zone District and Agriculture Preserve Combining Zone Disict; timber resource 1and zoned to the
"TP", Timber Production Zone Distzict; or public parks and biodc conservation areas zoned to the "PR”, Parks,
ecreation and Open Space Zone DisTict.

5.13.5 Principal Permitted Uses on Commercial Agricultural (CA) Zoned Land :

(LCP) Maintain a Commercial Agriculmiral (CA) Zone Distict for applicaton to commercial agriculturel lands that
are intended to be maintained exclusively for long-term commercial agriculiural use. Allow principal permitied
uses in the CA Zone Distict to include only agriculmral pursuits for the commercial culdvation of plent €rops,
including food, flower, and fiber crops and raising of animals including grazing and livestock production.
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.o Chapter . Conservation and Open

(LCP)

(LCP)
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d. Evaluate the adequacy of the Forest Practice Rules in the following areas and, if necessary, recomziend
speciai rules for adoption by the Board of Foresty:
(1) Allow for bonding on private roads used for log hauling;

" (2) Provide CDF with the zuthority to restrict or prohibit winter operations in certain situations;

(3) Resict road and landing constructon in stesp areas and, where allowed, establish special design and
consoucton standards.

(4) Protzcdon of rare, endangered, or unique plants or animals; *

(5) Protection of viewsheds from stenic roads;

(6) Censider feasible aitemarive forest pracdces to midgate significant adverse environmental impacts.

Respensidility: Board of Supervisors, Planming Deparmment)

e. Contnue to apply the foliowing policies when reviewing timber harvest plans: ,

(1) Where applicable. recommend denial of a timber harvest plan based upon its potential for cumulative
adverse impacts to water quality, trafilc, wildlife or other affected resources;

(2) Excourage shared road access betwesn adjacent timber owners;

(3) Aliow for selecting the haul route which minimizes neighborhood impacts;

(Responsibility: Board of Supervisors, Flood Control Zone 4, Planning Department)

f. Ensure that the County’s concemns regarding individual dmbeg:Zominsts asn addressed through active
participation in review team mestings and California Department of hearings. (Responsibility:
Planning Deparmnent, Fioed Control Zone 4, Board of Supervisors)
'
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Accessory Dwellina Unit. A structure for humanhabitation, subject to the

reguirzments of Section 13,10.631 and limited in size to 640 gross S3uare
_ fzet within the Urban Ssrvicss Line (USL) and 8CO0 gross sguirs {2zt out-
side the USL, providing complete independent living facilitizs fcr one or
two persons, inciuding p=rm:n ne pmwgon for 1.v1nc, sleeping, e€zting,
cooking 2nd sznitaticn, with the rettriction that only cne kiichzn is

aljowed. (@rd. 4324A, 8/g/C:)

Affected Frooerty. Any property WNOS® pyildings, fsnces, other structures
or vegztation interfere with, or 1is likely in the future to interfere
with, the solar access of the existing or propcszdsolarenergy systzm.

Affordable Housind. Housing capable of purchisz or rental by a person with
average ¢rbelow average 1nceme, as determinad periodically by the V.S.
Department of Rousingand Urban Development based on the median household
incomz for Santa Cruz County. ‘

Aariculture. The art or science of cultivéting the _around, including the
harvesting of crops and the rearing and management of livestock; <tillage;
hushandry; farming; horticulture.

Aaricultural Carestakers' Mobile Home. A travel trailer or mobile home
maintained as temporary [living quarters for person employed principally

for security needs and/or farming and related activities on the parcel on
which the unit -1is located. This use is an accsssory use to thz main
¢w211ing on the property cr in place of the main dwelling.

Acricultural Custom Work Qccupations. An agricultural suppcri szrvi

hire wnicnis conductad as a saconcary of incidentzl us2 on a parcel where
agriculture is the primary use such as fumigation servicss, land Jsve
irrigation contracting and farm eguipment repair.

Agricuitural Lands, Types 1, 2, and 3. Agricuitural land type dessigretions

applied pursuant to a County Classified system as established in Chapter
16.50 {Secticn 16.50.030 and 16.50.040) cT the County Code.

Acricultural Policy Advisory Commission. An 2dvisory ccmmission created
pursuant to Chapter 16.50 of the County Code to advise the. Board of Super-

visors and Planning Commission on policy matizrs related to agricultural
uses.

Aaricultural Preserve. A contract between a landowner and Santa (ruz
County establishing that certain land will be used enly for agricultural
purpcsss for a minimum of 10 yzars. The l10-year period is rznzwed evary
yssr. In recognition of this land use restriction, the Jandowner may
receive preferential taxation on thatland.

paricultural Service Establishment. A business engece in activities
desicnad to support agricultural production and marketlng such as gpplica-
tjon of agrlcultural chemicals, grading &nd irrigation Contracting, har-
vesting, hauling of producs or other a"r1cu1;ura1 products, and Iar%e
scale off-site cold storage facilities. This service dd&s Aot 1”6

" manufacturing or processing.“

Mnr~n 1'3’,‘\_?
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Temporary Occunancy, Limitsed (in an orgaw1:-d camp or COnTersncs cen-
ter). Sleeping facilities for participants iz2mporary occupants) which
have time restrictions as to use.

Temporary Occupancy, Unlimited (in an or
center), means slesping faC|I|t|es for p&r
zrnts) which have no timerestrictionsesidu- s»2 (1
schadulsd full time).

Temoorary Relocaticn. A temporary rslocatizn of a use fcr a period not
to e£xc22d18 months by reason of a natural disaster for which a loceal
emergency has been declared by the 3oard <7 Supervisors. (Ord. 4030,
117217895 12/11/80, 12/10/91)

Temporary Use. An intermittsnt (not mcra thzn 4 times per yzar) cCmmer-
cia) activity, the period of operation of whichdoes not exceed 43 days
at any one time. o

Timber. "Trees of any species suitable for eventual harvest fcr forest
products purposes, whether planted or of ratural STQtha §tand|ng or
down, on privately or publicly owned land, but not including nurszary

% stocCk.

Timberland. Privata ajy owned land, or land acquired for stzts fcorast
purposes, which is devoted to and used for growing an éverage &nnuél
volume of wood fiber of at least 15 cubic 72T per acre.

Timber Manzdement Plan. A written plan for the developmant end utiliza-
zicn of timber resources and compatible Uses whichassurssthe ccocntin-
vzd viability of the timberland, and which includes reasonable rctzticn
and cutting cycle ¢zte.

Tims Share Visitcr Accommodations. Visitor @zcommedations facilities in
which the cwnership interest in individual units is divided intime.
Time share visitor accommodations units commonly are sold by the week
for up to a maximum of 51 weeks per year".

Town Plan. A Plan adoptsd in =rfcrmence with the County Gzneral Dia
which is applicable to a specific area that rezuires a detailed plan
nfng effort. (Ord. 4217, 10/20/92)

TJown Plan Arza. An area within the uninccrtorated area that has bszn
subject to.a more detailed, area-specific zlanning than is normally
part of an overall General Plan Update, &nc wheré a design framework,
area plan, village plan, or specific plan hés bezn adeoptsd by the Bcard
of Supervisors and incorporatad into the Csunty Gsneral Plan. (Ord.
4217, 10/20/82)

~

“Ig“ - Timberland Preserve Zone District (Szztion 13.10.370).

Trailer Park. A sitz authorized for the temporary parking cf privatzsly-
owned occupizd travel trailers, campers, and recreational vehicles, but

6 4 ‘ not mobilehomes.
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Attachment 3

Staff has reviewed the proposed ordinance, the State Right-to-Farm Law and County Counsel’s
report, and has prepared an analysis for your Board's consideration. The report is keyed to the
individual sections of the model ordinance considered by the Board on August 11, 1998 (see
Attachment 5).

Section 1 - Definitions:

“Agricultural Land” is defined in the model ordinance as land “currently used for agricultural
operations or upon which agricultural operations may in the future be established.” This appears to
be a somewhat open-ended definition for the location of agricultural land, especially when considering
the implementation of this ordinance. Determining whether an adjacent or nearby property is subject
to the disclosure requirement will be very difficult unless there is some parcel specific indicator of
agricultural use.

The use of the existing definition of “commercia agricultural land” from the General Plan/Local
Coastal Program Land Use Plan (GP/LCP) Glossary would provide for parcel specificity. This
definition specifically lists those lands that meet the criteria of and are designated as Typesi, 2 or 3
Agricultural Land on the General Plan Resource and Constraints Maps and which are zoned
Commercial Agriculture (CA) and Agriculture (A). This existing County definition of agricultural
land would be preferable, primarily because the designations are parcel based, making identification
of adjacent and nearby parcels fairly smple to determine. This alternative would also insure
consistency with the County General Plan.

Recommendation - Staff recommends that the existing GP/LCP definition for “commercial
agricultural land” be used in any Right-to-Farm Ordinance.

“Agricultural Operation”, as defined in the model ordinance, “shall mean and include, but not be
limited to, the cultivation and tillage of the soil; dairying; the production, irrigation, frost protection,
cultivation, growing, and harvesting of any agricultural commodity including viticulture, horticulture,
timber, or apiculture; the raising of livestock, fur bearing animals, fish or poultry; and any commercia
agricultural practices performed as incidental to or in conjunction with such operations, including
preparation for market, delivery to storage or to market, or to carriers for transport to market.”

With the exception of the two items underlined, this definition is identical to the definition from Civil
Code Section 3482.5(e), the language from the State’s Right-to-Farm Law. The APAC
recommended the addition of new and different types of agricultural uses under this definition,
including insectories, composting, biomedica livestock operations and mushroom farming to insure
that all types of agriculture are covered by the ordinance.

Page 1
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The definition in the modd ordinance is more detalled than the definition of agricultural operation in
the General Plan or Zoning Ordinance. The General Plan definition is fairly short and broad:

Agricultural Use, Commercid Agricultural operations conducted as a commercia venture
for the purpose of achieving a return on investment.

The Zoning Ordinance definition is as follows:

Agriculture The art or science of cultivating the ground, including the harvesting of crops
and the rearing and management of livestock; tillage; husbandry; farming; horticulture.

Recommendation - Although the definition of Agricultural Operations in the model ordinance tits
under the broadly worded County definitions, it is not consistent with the General Plan and County
Code because of the inclusion of timber. As discussed in the material from County Counsel
(Attachment 2, letter to Mike Jani, dated August 15, 1997), the General Plan and Zoning Ordinance
separate timber harvesting from agriculture for the purposes of zoning and planning. While the
County definitions have been adequate in the past, if the County adopts a Right-to-Farm Ordinance,
the definition from the Right-to-Farm legislation would have to include ‘timber’, at least for usein
the Right-to-Farm Ordinance, for consistency with State law.

Section 2 - Finding and Policy

Two alternative sets of Finding and Policy language is presented in the model ordinance. Both sets
frame the concerns addressed by the Right-to-Farm ordinance, that residential growth in areas near
agricultural are increasing the incidents of conflicts between ‘normal’ agricultural activities and
residential uses, often resulting in increased restrictions on agricultural uses. Both sets of findings
and policies continue by stating that this is detrimental to the vitality of the County’s agricultural
industry and that the purpose of the Right-to-Farm Ordinance is to “clarify the circumstances under
which agricultural operations may be consdered a nuisance’, to create a system to inform property
ownersin the rural areas of the County about the realities of living near agricultural operations and
to promote continued agricultural operations while protecting the public health, safety and welfare.

County Code Chapter 16.50 (Agricultural Land Preservation and Protection) was enacted in 1979
to accomplish many of the same objectives as the proposed Right-to-Farm Ordinance (Attachment
7). The ‘Purposes section of the County Ordinance mirrors the language in the second aternative
Finding and Policy section and, in fact, is stronger than the proposed wording because it ties in the
policies of the General Plan/Local Coastal Program Land Use Plan, the Growth Management
Referendum (Measure J), and states that, in general, issues of incompatibility should be resolved in
favor of agricultural preservation.

Recommendation - It appears that the existing “purpose” language in the County’s Agricultural Land

Page 2
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Preservation and Protection Ordinance is adequate to define the County’s position regarding the
importance of agriculture and to establish the context for the resolution of conflicts between
agricultural and non-agricultural uses. The Board may wish to consider adding language which
references the nuisance provisions of the State legidation and/or any nuisance language added to this
Chapter.

Section 3 - Nuisance

The model Right-to-Farm Ordinance states that no agricultural operation, activity, etc. can be
considered a nuisance if it is operated “in @ manner consistent with proper and accepted customs and
standards and with all Chapters of the County Code, as established and followed by similar
agricultural operations.” The intent of this section is to protect farmers from complaints (legal and
others) regarding agricultural operations which are common and necessary to the functioning of the
agri-business. It is clear that the primary point of the proposed ordinance is to provide a shield for
the aspects of agriculture that may be bothersome to nearby residentid uses, like dust, noise, odors,
etc., but which are also necessary for this type of use to exist. The State's Right-to-Farm Law only
applies to those agricultural operations that have been in operation for three years and were not
nuisances when they began operation and have not substantially changed their operations. This
language was omitted from the model ordinance.

There is no comparable regulation in the current County Code or General Plan regarding nuisances
and agricultural operations. The County General Plan does include a number of policies that are
directed towards reducing conflicts between agricultural operations and other uses. These include
the requirement for a 200-foot buffer (on non-agricultural land) between agriculturally designated
land and proposed non-agricultural uses, the requirement for windbresks, and the requirement for the
recordation of Agricultural Statements of Acknowledgment for all building permits issued and new
parcels created within 200-feet of designated commercial agricultural land. These provisions are
implemented through specific sections within Chapters 14.01 (Subdivision Regulations) and 16.50
(Agricultural Land Preservation and Protection) of the County Code.

Recommendation - While it is clear that the General Plan and all of the precedent policy documents
support the intent of the ‘ nuisance section’, it is not clear that language such as that proposed in the
model ordinance is necessary to protect agricultural activities. As discussed above, the purposes of
the Agricultural Land Preservation and Protection Ordinance clearly state the County’s position
regarding the importance of agriculture, and recognizes the need to inform residents about the
“necessary sounds, odors, dust and hazardous chemicals that accompany agricultural operations.”
The County already has well established mechanisms for protecting agricultural uses from non-
agricultural uses and the proposed nuisance language appears to be redundant.

Furthermore, whether the County adopts a Right-to-Farm Ordinance or not, the enabling legislation
states that the nuisance language of the State statute “shall prevall over any contrary provision of any
ordinance or regulation of any city, county, or city and county, or other political subdivision of the

Page 3

64



Attachment 3

state”(Civil Code Section 3482.5(d) - Exhibit A). So, regardless of the County’s action on a

proposed Right-to-Farm Ordinance, agricultural operations, as defined by the State statute, have
certain protections from nuisance claims.

Section 4 - Disclosure

The model ordinance contains a disclosure process that requires the following:

> the annual mailing to every property owner in the County, in their tax bills, of the disclosure
statement in subsection (b)l of the mode ordinance (The statement under Sellers Information
which begins “The County of Santa Cruz permits operation of properly conducted agricultura
operations within the County. If the property.. . .)

> the recordation of a disclosure statement regarding agricultural operations upon the sale,
exchange, etc. of any real estate in the County

> the recordation of the same disclosure statement upon the approval of a discretionary permit,
including subdivisions and use permits, for use on or adjacent to agriculturally zoned land.

The disclosure statement itself reiterates the language of the model ordinance’s purpose section and
basicaly states that if you live near agricultural land, you are forewarned that there may be aspects
of agricultural operations that may annoy you, but that they are necessary and to be expected in a
rura area with an active agricultural industry. The mode ordinance also has a provison for the buyer
to acknowledge the disclosure statement.

The County Code requires the recordation of Agricultural Statements of Acknowledgment upon the
tiling of a Parcel or Fina Map (for subdivisions) and upon the issuance of a building permit for

properties adjacent to commercial agricultural land. The existing County statement is similar to the
disclosure statement from the model ordinance but there are differences. Both statements list dust,

smoke, noise, odors, chemical fertilizers and pesticides and the like as a part of normal agricultural,

but the model ordinance's version dso specificaly references the use of machinery and aircraft. The
County’s ordinance does not require any acknowledgment of the recordation or existence of the
Agricultural Statements of Acknowledgment. The County does not currently send out any
agricultural disclosure statements in the annual tax bills.

The mailing of the agricultural disclosure to all of the property owners in the incorporated and
unincorporated areas of the County would add approximately $250 to the cost of preparing the
annual tax bills, plus the reproduction cost for the disclosure (per a conversation with Mr. Richard
Bedal). The reproduction cost would be the cost of duplicating the notices for inclusion in the tax
bill mailings. As discussed above, the APAC believed it was imperative that the County take this
action to support agriculture.

Page 4
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Recommendation - The current County ordinances governing the recordation of the Agricultural
Statements of Acknowledgment are smilar to the versions proposed in the model ordinance. Minor
amendments could be made to improve the language, including the provision for the buyer’'s
acknowledgment of the document. This provision would certainly eliminate the common excuse of,
“1 didn’t know that was recorded on my deed.” The process for disclosure that isincorporated into
the current ordinances, reliance upon the real estate broker or agent, is as specified in the California
Civil Code. Staff recommends that minor changes be made to the language of the existing disclosure
statements, including an acknowledgment by the buyer, but that no new process be implemented.

The annual mailing of the agricultural disclosure notice to all property owners in the County,
including those properties in urbanized areas of the County which are miles away from any
agricultural land, year after year, seems excessive..

Section 5 - Refusal to Sian Disclosure Statement

This section creates a new process where, if the buyer refuses to sign the disclosure acknowledgment,
the seller of the real property can certify that he has met the requirements of the law. As discussed
above, the County has no current requirement for the buyer’s acknowledgment, so we also do not
have a buyer refusal provision.

Recommendation - Staff recommends that this section be added to the current County Code to
protect the seller from an uncooperative buyer.

Sections 6. 7, & 8

The remaining sections ded with pendties, separability and precedence. Whatever action the County
takes on this proposed ordinance, these sections will be modified, if necessary, by County Counsel
for conformance with State and County laws.

Summary

In staffs judgement, a separate Right-to-Farm Ordinance, based on the State Right-to-Farm Law,
is unnecessary. The County’s General Plan/Local Coastal Program and County Code already set
forth policies and programs to protect the commercial agricultural lands of the County. The County
dready requires disclosure statements (Agricultural Statements of Acknowledgment) and buffer areas
between agricultural and non-agricultural uses. In addition, the nuisance provision is in effect per
the State law, regardiess of the County’s action or inaction on a new Right-to-Farm ordinance. Some
minor reworking of the language of the Agricultural Statements of Acknowledgment to incorporate
a buyer’s acknowledgment of the disclosure would be appropriate.

pdrtfanal. wpd/mmd Page 5 November 13, 1998
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ni ghtti me shooti ng. The subdivi sion does not abrogate any existing

| ocal standards for nighttinme shooting. The operator of a sport
shooting range shall not unreasonably refuse to use trees, shrubs, or
barriers, when appropriate, to mtigate the noise generated by

ni ghtti me shooti ng. For the purpose of this section, a reasonable
effort to mtigate is an action that can be acconplished in a manner
and at a cost that does not inpose an unreasonable financial burden
upon the operator of the range.

(g) This section does not apply to indoor shooting ranges.

(h) This section does not apply to a range in existence prior to
January 1, 1998, that is operated for law enforcement training
purposes by a county of the sixth class if the range is located
wi thout the boundaries of that county and within the boundaries of

anot her county. This subdivision shall beconme operative on July 1,
1999.

3482. 5. (a) (1) No agricultural activity, operation, or facility,

or appurtenances thereof, conducted or nmintained for commercial
purposes, and in a manner consistent with proper and accepted custons
and standards, as established and followed by similar agricultural
operations in the sane locality, shall be or becone a nuisance,
private or public, due to any changed condition in or about the
locality, after it has been in operation for nore than three years if
it was not a nuisance at the tine it began.

("2) No activity of a district agricultural association that is
operated in conpliance with Division 3 (comencing with Section 3001)
of the Food and Agricultural Code, shall be or becone a private or
public nuisance due to any changed condition in or about the
locality, after it has been in operation for nore than three years if
it was not a nuisance at the tine it began. Thi s paragraph shall
not apply to any activities of the 52nd District Agricultural
Association that are conducted on the grounds of the California
Exposition and State Fair, nor to any public nuisance action brought
by a city, county, or city and county alleging that the activities,
operations, or conditions of a district agricultural association have
substantially changed after nore than three years from the tine that
the activities, operations, or conditions began.

(b) Paragraph (1) of subdivision (a) shall not apply if the
agricultural activity, operation, or facility, or appurtenances
t hereof obstruct the free passage or use, in the customary manner, of
any navigable |ake, river, bay, stream canal, or basin, or any
public park, square, street, or highway.

(c¢) Paragraph (1) of subdivision (a) shall not invalidate any
provision contained in the Health and Safety Code, Fish and Gane
Code, Food and Agricultural Code, or Division 7 (comencing wth
Section 13000) of the Water Code, if the agricultural activity,
operation, or facility, or appurtenances thereof constitute a
nui sance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any
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ordi nance or regulation of any city, county, city and county, or
other political subdivision of the state. However, nothing in this
section shall preclude a city, county, city and county, or other
political subdivision of this state, acting within its constitutional
or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a
prospective honeowner that the dwelling is in close proximty to an
agricultural activity, operation, facility, or appurtenances thereof
and is subject to the provisions of this section consistent with
Section 1102.6a.

(e) For purposes of this section, the term "agricultural activity,
operation, or facility, or appurtenances thereof" shall include, but
not be limted to, the cultivation and tillage of the soil,
dairying, the production, cultivation, growi ng, and harvesting of any
agricultural commdity including tinber, viticulture, apiculture, or
horticulture, the raising of livestock, fur bearing animals, fish,
or poultry, and any practices perforned by a farnmer or on a farm as
incident to or in conjunction with those farm ng operations,

including preparation for market, delivery to storage or to market,
'!t or delivery to carriers for transportation to narket.

3482. 6. (a) No agricultural processing activity, operation,
facility, or appurtenances thereof, conducted or mmintained for
commercial purposes, and in a manner consistent with proper and
accepted custons and standards, shall be or becone a nuisance,
private or public, due to any changed condition in or about the
locality, after the sane has been in continuous operation for nore
than three years if it was not a nuisance at the tine it begins.

(b) If an agricultural processing activity, operation, facility,
or appurtenances thereof substantially increases its activities or
operations after January 1, 1993, then a public or private nuisance
action may be brought with respect to those increases in activities
or operations that have a significant effect on the environment. For
increases in activities or operations that have been in effect nore
than three years, there shall be a rebuttable presunption affecting
the burden of producing evidence that the increase was not
substanti al .

(c) This section shall not supersede any other provision of |aw,
except other provisions of this part, if the agricultural processing
activity, operation, facility, or appurtenances thereof, constitute a
nui sance, public or private, as specifically defined or described in
t he provision.

(d) This section shall prevail over any contrary provision of any
ordi nance or regulation of any city, county, city and county, or
other political subdivision of the state, except regulations adopted
pursuant to Section 41700 of the Health and Safety Code as applied to
agricultural processing activities, operations, facilities, or
appurtenances thereof that are surrounded by housing or commercial
devel opnent on the effective date of this section. However, not hing
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County of Santa Cruz ATTACHMENT g o4

AGRICULTURAL POLICY ADVISORY COMMISSION

BRUCE DAU, Chairperson
DILL RINGE, Vice Chairperson
DAVE MOELLER, Secretary

SANTA CRUZ COUNTY AGRICULTURAL POLICY
ADVISORY COMMISSION

REGULAR MEETING

MINUTES -SEPTEMBER 24, 1998

Members Present Staff Present Others Present

Bruce Dau, Chairperson Bob Stakem Robert Stephens

Don Hagerty Mark Deming Karen Streeter

Frank ‘Lud” McCrary Dave Moeller [da Hill

Sam Earnshaw Karen Mills
Darlene Din

Justin Brown

Michelle Coats
Members Absent
Bill Ringe

I The meeting was called to order by Chairperson Dau at 1:38 p.m.

2, (a) Motion by Commissioner Hagerty seconded by Commissioner McGrary to
approve June 25, 1998 meeting minutes as published. Motion passed unanimously.

(b) Additions/corrections to Agenda: None
3. Correspondence: Letter from the Citizens for Responsible Forest Management,

Sierra Club, Summit Watershed Protection League, Valley Women’s Club to APAC,

dated September 23, 1998, regarding the proposed Right to Farm Ordinance was
distributed by Dartene Din.

4, Commissioners Presentations: None

5. APN 104-031-26 (Robert & Barbara Diller, applicants); proposal to recognize the
construction of a single family dwelling requiring an agricultural buffer setback determination.
Property located at the end of Lagunita Drive about 3/4 mile north of Glen Haven Road,
Sequel (800 Lagunita Drive).

Bob Stakem gave staff report describing the proposal to reduce the 200 foot agricultural
buffer setback from adjacent “CA” land to about 158 feet. Staff noted that the project
property consists of about 39.6 acres and is zoned Timber Preserve (TP). Staff
recommended approval of the application based on the fact that existing physical barriers
separating the proposed residence and existing adjacent commercial agricultural parcel are
adequate and that the ‘TP” zoned parcel topography severely restricts residential
development to the ridge-top area of the project parcel.

175 WESTRIDGE DRIVE, WATSONVILLE, CALIFORNIA 95076 TCLEPHONE (831)763-8080 FAX (831) 763-8234
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Robert Stephens, owner of the CA land adjacent to the applicants property, explained to
the commissioners and Planning staff his concerns about the County’s agricultural buffer
setback requirements and how in this particular case thé applicant's building project had
started before the agricultural buffer reduction request had been reviewed by APAC. Mr.

Stephens distributed materials outlining his concerns about the County process for handling
agricultural buffer issues.

Karen Streetar, architect far the applicant, presented a chronology of the applicant's permit
and agricultural buffer reduction proposal up to the current hearing before APAC.

Motion by Commissioner MeCrary seconded by Commissioner Hagerty to approve staffs
recommendation to reduce the agricultural buffer setback with an additional direction that
if the existing physical barrier of trees should be removed, the burden of replacing them will
fall on the applicants.

A discussion ensued regarding why the applicant's permit application did not trigger an
agricultural buffer setback review by APAC before work began on the applicant’s project.
The Commissioners requested that staff report back at APAC’S next meeting on the
Planning Department’'s process of reviewing building permit applications for determination
of setbacks from commercial agricultural zoned parcels.

6. Review of the draft Right-to-Farm Ordinance

Mark Deming gave the staff report on the draft Right-to-Farm Ordinance which Supervisor
Beigard had presented to the Board of Supervisors on August 11, 1998. Mr. Deming referred
the Commissioners to materials in their agenda packet which in¢cluded Mr. Deming’s written
report to APAC regarding the Right-to-Farm Ordinance, a model Right-to-Farm Ordinance,
a transcript of the Board of Supervisors’' discussion of the proposed Right-to-Farm
ordinance, a memo to the Planning Department from Dwight Herr, County Counsel,
comparing the provisions of the proposed Right-to-Farm Ordinance with existing county
ordinances, and excerpts from the County Code and the County General Plan.

Staff recommended that APAC review the attached material and make recommendations
to the Board of Supervisors regarding the proposed Right-to-Farm Ordinance.

Commissioners made several general observations about the need for a Right-to-Farm
Ordinance and what it should include: the current disclosure system was not working; an
ordinance was needed to insure that disclosure of proximity to production agricultural land
would be made; that typical production agricultural activities were more frequently being
viewed as nuisances; that timber farming should be included in the ordinance because it is
an agricultural activity.

Ida Hill spoke against the Right-to-Farm Ordinance, reasoning that to include timber as an
agricultural activity would result in conflict with the State Board of Forestry; rather, keep
timber production and agriculture separate and instead work on a better set of timber
regulations.

Karen Mills, an attorney with the California Farm Bureau Federation, gave a general
overview of local Right-to-Farm ordinances and how those she was familiar with generally
followed, and expanded upon, the State’'s Right-to-Farm Ordinance. Ms. Mills noted that the
California Food and Agricultural Code, the State Civil Code and the Slate’'s Right-to-Farm
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Ordinance all included timber harvesting as an agricultural activity. Ms. Mills offered the 4 8 8
opinion that the State’s inclusion of timber harvesting with other agricultural activities could

not be ‘overturned” or separated at the local level.

The Commissioners reviewed the Model Right-to-Farm Ordinance as drafted by Planning
and made the following recommendations:

Section 1. Definitions

(a) no recommendation

(b) APAC recommends the language should be more inclusive so that it is clear
agricultural aectiviiee and agricukure-related operations such as composting,
mushroom production, insectaries and agricultural biotechnological operations, for
example, are included in the definition and thus protected activities under the
ordinance. APAC believes the Right-to-Farm Ordinance is directed to production
agriculture; 4-H and hobbyist activities are already covered by existing ordinances
and are not the object of the Right-to-Farm Ordinance.

Sectiop 2. Fipding and Policy

Alternative T APAC does not recommend using this version of the Eindings and Policy
Section.

Alternative 2 APAC supports this version of the Eindings and Policv Section. APAC also
recommends that timber be included in this Section.

Section 3. Nuisance

Although the language was taken from the State Right-to-Farm Ordinance, APAC

recommends (1) that a redundant phrase appearing in the model ordinance be removed
and (2) staff review and revise this section , if necessary, for clarity,

Section 4. Disclosure

(a)(1) APAC emphasizes the importance of notifying all real property owners about
production agriculture activities which occur in the county.

(a)(2) APAC recommends that disclosure extend beyond just transfers of title to properly:
extent of disclosure must be broadened so that all property owners receive
notification about production agriculture activities.

APAC recognizes that the disclosure requirement must be enforced to make the
Right-to-Farm Ordinance effective and of benefit to production agriculture; however,
APAC has no specific recommendation at this point how this will be accomplished.

(a)(3) Staff recommends that “building permits” be added to this section.
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The Commissioners concluded that a tight-to-farm ordinance, in order to benefit agriculture,
had to accomplish two things: (1) provide specific disclosure whenever title to property near
production agriculture land transferred and (2) provide notification generally about
production agriculture activities that could occur on nearby land even when no transfer of
title has occurred or where there were no current agricultural activities. (Two examples were
given: (1) land that had lain fallow for many years is put into organic agriculture production,
resulting in nuisance complaints from nearby long-term residents; (2) a timber harvest is
conducted on a parcel of land where the previous harvest occurred 20 years befare -- it is
an ongoing agricultural operation but with production activities occurring infrequently).

Staff stated they would incorporate the Commissioners’ recommendations in the draft Right-
to-Farm Ordinance proposal when the matter is returned to the Board of Supervisors.

7. Discussion of APAC jurisdiction on review of agricultural land use.

Bob Stakem summarized APAC's jurisdiction on review of agricultural land use, noting that
Planning did not have authority to expand APAC’s breadth of review; that prerogative was
reserved by the Board of Supervisors.

8. Projects in progress
Bob Stakem advised he had received a new application which would require an agricuftural
buffer setback determination that the Commission would likely be reviewing at its next
meeting.

9. Oral Communication3
Justin Brown, Golden State Bulbs, described his difficulties in getting a permit to drill a new
well to replace one that was not adequate for the crop he intended to grow on the parcel
served by the existing well. Mr. Brown expressed his concerns about the County’s
requirement for CEQA review for his replacement well application which would place the
burden on him to pay for an EIR that could not possibly answer issues about impacts on the
aquifer, issues that were a basin-wide problem, not a site-specific problem.
The Commissioners requested that this matter be added to its next month’s agenda,
Michelle Coats, planning consultant, described a project she was working on at the
Monterey Bay Academy which would invalve rezoning portions of the Academy property to
provide for future replacement of non-agricultural buildings.

There being no further business, the meeting was adjourned at 4:30 p.m.

Respectfully submitted,

David W. Moeller
Executive Secretary

DWM:dm
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INTER-OFFICE CORRESPONDENCE

DATE: September 16, 1998 490
TO: Agricultural Policy Advisory Commission
FROM: Mark M. Deminrgmc , Planning

SUBJECT: RIGHT-TO-FARM ORDINANCE

On August 11, 1998, the Board of Supervisors considered a recommendation from Supervisor
Belgard regarding a proposed Right-to-Farm Ordinance (Attachment A). Supervisor Belgard
recommended that the model Right-to-Farm Ordinance be forwarded to your Commission for
review and a recommendation to be considered by the Board (Attachment B). Following a brief
discussion, this recommendation was adopted by the Board, with several additional directions.
These directions include:

- the preparation of a transcript of the Board’s discussion of the Right-to-Farm Ordinance
proposal by Supervisor Belgard

- the preparation of a report by County Counsel on what ‘transfers of real property’
would be subject to the proposed ordinance and the preparation of a report by the
Planning Department for the Board outlining the strengths and weaknesses of the
proposed Right-to-Farm Ordinance in relation to the existing General Plan policies and
County Codes provisions

Staff has prepared the transcript of the Board's discussion for review by the Commission
(Attachment C). Staff isaso including in this packet of materia a memo from County Counsel to
staff which includes the existing County policies and ordinances affecting agricultural land
protection and how they compare to the proposed ordinance (Attachment D) and a copy of an
article from the Zoning News, published by the American Planning Association, regarding land
use conflicts between agriculture and other non-agricultural uses (Attachment E).

The proposed Right-to-Farm Ordinance is patterned after the State Farm Bureau’s model. The
proposed ordinance includes definitions of “agricultural land” and “agricultural activities’, and has
two options regarding the wording for the Finding and Policy statement of the ordinance. The
ordinance’'s two primary features are 1) the declaration that agricultural operations which meet
certain standards shall not be a nuisance; and 2) the requirement for a disclosure of agricultural
operations as a condition of any real estate transfer on land adjacent to agricultural land.

Recommendation: Staff recommends that your Commission review the attached material and

prepare a recommendation for the Board of Supervisors regarding the proposed Right-to-Farm
Ordinance.
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MODEL

RIGHT TO FARM ORDINANCE

Seciion |. Definitions.

As used in this Ordinance No.

(@)

®)

Agricultural Land” shall mean all that real property within the boundaries

of Santa Lruz Couniy currently used for agricultural operations or upon
which agricultural operations may in the future be established.

“Agricultural Operation” shall mean and include, but not be limited to, the
culiivation and tillage of the soil; dairying: the production, irrigation, frost
protection, culfivation, growing. harvesting and processing of any agricultural

commodity, including vificulture, horticulture. timber or apiculiure; the

raising of livestock, fur bearing animals, fish or poultry; and any commercial
agricultural practices performed as incident to or in conjunction with such
operations, inc\ud‘mg preparation for market, delivery to storage or to
market, or to tarriers for transportation to market.

Section 2. Findina and Policy.

Alternative |

(a) It is the declared policy of this Couniy to enhance and encourage

agricultural operations within the County. It is the further intent of this
County to provide to the residents of this Zouniy proper nofification of the
County’s recognition and support through this ordinance of those persons’
and/or entities’ right to farm.

Where non-agriculiural land uses extend into agriculiural areas or exist
side b~{ side, agricultural operations frequently become the subjects of
nuisance complaints due to lack of information about such operations. As a
result, agricultural operators arc forced to ctase or curtail their operations.
Such actions discourage investments in farm improvements to the detriment
of adjacent agricultural uses and the economic viability of the Couniy's
agricultural industry as a whole. It is the purpoa and intent of this seclion
to reduce the less to the County of its agricultural resources by clarifying
the circumstances under which agricultural operations may be considered a

491
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nuisance. This ordinance is not to be construed as in any way modifying or
abridging state law as set out in the California Civil Code, Healith and Safety
Lode, Fish and Game Code, Food and Agricultural Code, Division 7 of the
Water Code, or any other applicable provision of State law relative to
nuisances, rather it is onlyto bc utilized in the interptttation and
enforcement of the provisions of this code and County regulations.

An additional purpose of this ordinance is to promote a good neighbor policy
by advising purchasers and users of properiy adjacentto or near
agricultural operations -of the inherent potential problems associated with
such purchase or residence. Such concerns may include, but art not limited
to, the noises, odors, dust, chemicals, smoke and hours of operation that
may accompany agriculiural operations. (t is intended that, through
mandatory disclosures, purchasers and users wit\ beHer understand the
impact of living near agricu\?ural operations and be prepared to accept
attendant condifions as the natural result of living in or near rural areas.

Ok
Alier natfive 2

The Soard of Supervisors of Santa Lruz Coundy finds that commercially
viable agricultural land exists within the County, and that it is in the public
interest to enhance and encourage agricultural operations within the County.
The Board of Supervisors of Santa Lruz Couniy also finds that residential
and commercial development adjacent to certain agricultural lands often
leads to restrictions on agricu\’:ura\ operations to the detriment of the
adjacent agriculiural uses and the economic viabilityo f the Couniys
agricultural industry as a whole.

(b) The purposes of the chapter are. to promote public health, safety and welfare

64 1

and to support and entourage confinued agricultural operations in the
County. This ordinance is not to be construed as in any way modifying or
abridging state law as set out in the California Civil Code, Health and Safety
Code, Fish and Game Lode, or any other applicable provision of State law
relative to nuisances, rather it is only to be utilized in the interpretation and
enforcement of the provisions of this code and County regulations.
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Section 3 . Nuisance. 493

No agricultural activity, operation, or facility or appurtenances thereof, conducted
or maintained for commercial purposes, and in a manner consistent with proper
and accepted customs and standards and-with all- proper—and accepied customs
and standards—and with all chapters of the 9anta Cruz County Code," as
established and followed by similar agricultural operations, shall be or become a
nuisance, public or private, pursuant to the Santa Lruz CLouniy Code, if it was
not a nuisance when it began.

Section 4. Disclosure.

(a) The disclosure statement required by this chapter shall be used under the
following circumstances and in the following manners:

(1) The county of Santa Lruz shall mail a copy of the disclosure set out at
subpart (b) I to all owners or real property in Santa Cruz Lounty with
the annual tar bill,

(2) Upon any transfer of real property by salt, exchange, instaliment land
sale coniract, least with an option to purchase, any other option to
purchase, or ground lease coupled with improvements, or residential
stock cooperative improved with dwelling units, the transferor shall
require that a statement containing the \anguage s¢t forth in subpart (b)
shall be signed b1 the purchaser or lessee and recorded with the County
Recorder in conjunction with tht deed or lease conveying the interest in
real property.

(3) Upon the issuance of a discretionary development permit, including but
not limited to subdivision permits and use permits, for us¢ on or
adjacent to lands zoned for agricultural operations. The discrefionary
development permit shall include a condition that the owners of the
property shall be required to sign a statement of acknowledgment
containing the Disclosure set out in subpart (B) |, on forms provided by
the Planning Department, which form shall then be recorded with the
County Recorder.

(b) The disclosure required by Section 4(a) (2) is set forth herein, and shall be
made on a copy of, the following disclosure form:
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REAL ESTATE TRANSFER DISCLODURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA,
DESCRIBED AS . THIS STATEMENT 15 A
DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY
IN COMPLIANCE WITH ORDINANCLE NO, OF THE COUNTY CODE
AS OF ,1990. 1T 15 NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY ALENT(S) REPRESENTING ANY

PRINCIPAL(S) (N THIS TRANSALTION, AND {H NOT A SUBSTITUTE FOR

ANY INSPELTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH T0
OBTAIN.

L.

SELLERS INFORMATION

The seller discloses the following information with the ¥nowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subject property. Seller
hereby authorizes any agent(s) representing any principal(s) in this transaction
to provide a copy of this statement to any person or e¢ntity in connection with any
actual or anticipated sale of the property. THE FOLLOWING ARE
REPRESENTATION MADE BY THE SELLER(S) AS REQUIRED BY THE
COUNTY OF SANTA LRUZ AND ARE NOT THE REPRESENTATIONS OF THE
AGENT(S), [F ANY. THID INFORMATION (S A DISCLODURE AND IS NOT

INTENDED TO BE PART OF ANY CONTRALT BETWEEN THE BUYER AND
SELLER.

L The County of Santa Cruz permits operation of properly conducied
agricuhural operations within the County. {f the property you are
purchasing is located near agricultural lands or operations or
included within an area zoned for agricultural purposes, you may
be subject to inconveniences or discomfort arising from such
operations. Such discomfort or inconveniences may indudc, but
arc not limited to: noise, odors, fumes, dust. smoke, insects,
operation of machinery (including aircraft) during any 24 hour
period, storage and disposal of manure, and the application by
spraying or otherwise of chemical fertilizers, soil amendments, and

6 4 4 pesticides. One or more or the inconveniences described may
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occur as a result of any agricultural operation which is in 4995
conformance with existing tws and regulations and accepted

customs and standards. If you live near an agricultural area, you

should be prepared to accept such inconveniences or discomfort as

a normal and necessary aspect of living in a county with a strong

rural character and an active agricultural secior.

Seller certifies that the information herein is true and correct to the best
of Seller’s knowledqge as of the date signed by the seller.

Seller Daie

Seller Daie

i,

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL.
ADVIZE AND/OR INSPELTIONS OF THE PROPERTY AND TO PROVIDE
EOR. APPROPRIATE PROVISIONS IN A CONTRALT BETWEEN BUYER
AND SELLER(S) WITH RESPECT TO ANY ADVICE
/INSPELTIONS/DEFELTS.

[/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date
Seller Date Buyer Date
Agent (Broker

Representing Seller) By Date

(Associate Licensee or
Broker - Signature)

Agent (Broker
Obtaining the Offer) By Date
(Associate Licenset or
Broker - dignature)
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ATTACHMENT A
State of) On this the day of . 496
55. before me. the undersigned Notary
County of ) Public, personally appeared

Personally known to me.
Provided to me on the basis of satisfactory evidence to be the person (s)
whose name (s) subscribed to the within
instrument and acknowizdged that
executed the same for the purposes therein contained.

IN WITNESS WHEREDF, | hereunto set my hand and official seal.

Notary Public

Present A. P. No.

A REAL ES5TATE BROKER IO QUALIFIED TO ADVISE ON REAL
ESTATE. IF YOU DESIRE LEGAL ADVICE, CONSULT YOUR
ATTORNEY.

Section 5. Befusal to sian Disclosure Statement.

If a Buyer refuses to sign the disclosure statement set forth in Section 4
(b) the fransferor may comply with the requirements of this chapter by
delivering the statement to the Buyer as provided declarafion to the
statement:

(, (name) _, have delivered a copy of the foregoing
disclosure statement as required by law to (Buyer’s name) who has
refused to sign.
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{ declare the foregoing to be true.

Date: (Sign)

Print Name:

Section L, Penaliy for Violation.

Noncompliance with any provision of this chapier shall not affect title to real
property, nor prevent the recording of any document. Any person who violates
any provision of this chapter is guilty of an infraction punishable by a fine not
exceeding one hundred dollars ($100.00).

Section 7. Separability.

If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of a court of
competent jurisdiction, it shall not affect the remaining portions of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over a\l ordinances or parts of ordinances
or resolutions or parts of resolutions in conflict herewith and to the extent they
do conflict with this ordinance they art hereby repealed with respect to the
conflict and no more.
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AGENDA: 8/11/98
August 6, 1998

BOARD OF SUPERVI SORS

County of Santa Cruz T o
701 QCcean Street

Santa Cruz, CA 95060

RE: R GHT TO FARM ORDI NANCE
Dear Menbers of the Board:

Over the past six nonths | have been working closely with the
Santa Cruz County Farm Bureau regarding an ordinance to protect
farmng in Santa Cruz County.

The attached draft nodel Right to Farm O dinance (Exhibit 1)
builds upon the State of California's Rght to Farm Law (G vil
code Section 3482.5, Exhibit 2). Both the State law and the
nodel ordi nance seek to provide sonme shield from nui sance )
conpl ai nts about agricultural operations. Mst of the conplaints
arise due to the fact that the area around the farm ng operations
has changed and the new inhabitants do not want to accept the
harsh realities of operating an agricultural business. In
addition, the nodel includes preventive neasures such as

di scl osure requirements and other nechanisns. Al though much of
what is proposed in the nodel ordinance is already included

t hr oughout various County Codes and |aws, there are sone

di stinctions and reasons to have them all in one place. MW
office has been in contact with County Counsel and we are working
with them to assure consistency with the General Plan and to
determine all appropriate procedural steps to be followed.

Throughout ny al nost eight years in office, | have observed that
the ability to farm has often been severely inpacted by our
antiquated regul ations that inpede the viability of farmng. It
is also inportant to plan for the changes that farmng will go

through in the future. Modern farmng produces a highly

peri shable product and it is necessary to deliver it quickly to
market, while protecting the safety of the consuner. For
exanple, specialty products such as organic baby vvewgetabl es and
designer lettuce need to have ease of transport. th energing
organic farming operations, there will be changes that may not
fit our regulations, along with the additional land that wll be

6 4 put into production. O/lg/
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August 6, 1998
Page 2

Farmers are subject to market forces as well as the forces of
nature. They nust be able to nake quick decisions regarding crop
choice, crop rotation, utilization of new technol ogies that
conserve water, control erosion, respond to new research and
devel opnent in plant nmanagenent, and for inproved pest nanagenent
as alternatives to conventional agricultural practices. Sore  of
t hese choices involve greenhouses, hydroponics, sheds, _
electricity, refrigeration, use of recycled wat er, packing in the
fields, nodular offices on site, frost protection and equi pnent
storage, etc.

New expanding markets in Santa Guz County include, but are not
limted to, Viticulture, horticulture, |ivestock and |ivestock

byproducts, apiculture, dairying, and aquaculture.

Farnming today is faced with urban conflict. M office receives
calls on a regular basis from neighbors who do not want t he
farmer to plow, spray, prune or harvest his crops. Ihe neighbors

really want the "open space" of farming, not the business of
farm ng.

Beyond the scenic value of agriculture, it represents an

expandabl e, clean industry that offers enploynent at all |evels

of the economc strata. G ven encouragenent, ancillary
agricultural industries will prosper, Such as research

facilities, transport, farm machinery manufacturing, conputer-.
based data managenent technology, global agricultural information
resources, etc.

Santa Cruz County, | believe, nust pay nore than |lip service to
the preservation of agriculture. VW nust support the science of
cultivating the ground.

It is therefore recommended that the Board of Supervisors refer
the attached draft Right to Farm Ordinance to the Agricultural
Policy Advisory Commission to be reviewed and returned with their
recommendat i ons.

Si ncerely,

éfj;§?7 ;gfzé%;erv1sor

GARD
Fourth District

RB: t ed
At t achment

cc: Santa Cruz County Farm Bureau
Pl anni ng Depart nent
Agricultural Policy Advisory Conmm ssion
County Counsel

1063R4 N Y
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EXHIBIT 1

RIGHT TO FARM ORDINANCLE

Section L. Definitions.

As used in this Ordinance No.

(a)

“Agricultural Land’s ta Yhean a\\ that real property within the boundaries
of Santa Cruz County currently used for agricultural operations or upon
which agricultural operations may in the future be established.

(b) "Agricultural Operation™ shall mean and include, but not be limited to, the

culiivation and ftillage of the soil; dairying: the production, irrigation, frost
protection, cultivation, growing, harvesting and processing of any agricultural
commodily, in&ding viticulture, horticulture, timber or apiculture; the

raising of livestock, fur bearing animals, fish or ‘poultry; and any commercial

agricu\tura\ practices performed as incident to or in conjunction with such
operations, in&ding preparation for market, delivery to storage or to
market, or to carriers for transportation to market.

Section 2. Findina and Policy.

()

(®)

64 1

Alternative |

It is the declared policy of this County to enhance and encourage
agricultural operations within the Couniy. It is the further intent of this
County to providt to the residents of thie County proper notification of the
Couniy’s recognition and support through this ordinance of those persons’
and/or entities’ right to farm.

Where non-agricultural land uses extend into agricultural areas or exist
side by side, agricultural operations frequently become the subjects of
nuisance complaints due to lack of information about such operations. As a
result, agricultural operators art forced to cease or curtail their operations.
Such actions discourage investments in farm improvements to the detriment
of adjacent agricultural uses and the economic viability of the Couniy's
agricultural industry a6 a whole. It is the purpose and intent of this section
to reduce the loss to the County of its agricultural resources by clarifying
the circumstances under which agricultural operations may be considered a

ATTACHMENT B
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nuisance. This ordinance is not to be construed as in any way modifying or 501
abridging state \aw as set out in the california Civil Code, Health and Safety

Code, Fish and Game Code, Food and Agricultural £ode, Division 7 of the

Water Lode, or any other applicable provision of State law relative to
nuisances, rather it is onlyto be ufilized in the interpretation and
enforcement of the provisions of this code and County regulations.

(¢) An additional purpose of this ordinance is to promote a good neighbor’ policy
by advising purchasers and users of property adjacent to or near
agricultural operations of the inherent potential problems associated with
such purchase or residence. Such concerns may include, but art not limited
to, the noises, odors, dust, chemicals, smo¥ke and hours of operation that
may accompany agriculiural operations. It is intended that, ihrough
mandatory disclosures, purchasers and users will better understand the
impact of living near agricultural operations and be prepared to accept
attendant conditions as the natural result of living in or near rural areas.

()"4
Alternative 2

(@) The Board of Supervisors of Santa Lruz Couniy finds that commercially
viable agricultural land exists within the County, and that it is in the public
interest to enhance and entourage. agricu\fura\ operations within the County.
The Board of Supervisors of Santa Cruz County also finds that residential
and commercial development adjacent to certain agricultural lands often
leads to restrictions on agricu\’:ura\ operations to the detriment of the
adjacent agricultural uses and the economic viability of the Couniy's
agricultural industry as a whole.

(b) The purposes of the chapter are to promote public health, safety and welfare
and to support and encourage continued agricultural operations in the
County. This ordinance is not to be construed as in any way modifying or
abridging state. law as set out in the California Civil Code, Health and Safeiy
Lode, Fish and Game Code, or any other applicable provision of State law
relafive to nuisances, rather it is only to be utilized in the interpretation and
enforcement of the provisions of this code and County regulations.
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Section 3 . Nuisance. 502

No agricultural activity, operation, or facility or appurtenances thereof, conducted
or maintained for commercial purposes, and in a manner consistent with proper
and accepted customs and standards and with a\l\ proper and aceepied customs
and standards and with all chapters of the Santa Cruz County Code," as
established and followed by similar agricultural operations, shall be or become a
nuisance, public or private, pursuant to the Santa Lruz County Code, if it was
not a nuisance when it began.

Section 4 . Disclosure.

(a) The disdosurt statement required by this chapter shall be used under the
following circumstances and in the following manners:

(1) The county of Santa Lruz shall mail a copy of the disclosure set out at
subpart (b) { to all owners or real property in Santa Lruz County with
the annual fax bill.

(2) Upon any transfer of real property by salt, exchange, installment land
sale contract, lease with an option to purchase, any other option to
purchase, or ground lease coupled with improvements, or residential
stock cooperative improved with dwelling units, the transferor shall
require that a statement containing the \anguage set forth in subpart (b)
shall be signed by the purchaser or lessee and recorded with the County
Recorder in conjunction with the deed or least conveying the interest in
real property.

(3) Upon the issuance of a discretionary development permit, including but
not limited to subdivision permits and use permits, for use on or
adjacent to lands zoned for agricuhura\ operations. The discretionary
development permit shall include a condition that the owners of the
property shall be required to sign a statement of acKnow\edgmeni
containing the Disclosure set out in subpart (b) I, on forms provided by
the Planning Department, which form shall then be recorded with the
County Recorder.

(b) The disclosure required by Section 4(a) (2) is set forth herein, and shall be
made on a copy of, the following disclosure form:
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REAL ESTATE TRANSFER DISCLODURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA,
DESCRIBED AS . THIS STATEMENT 19 A
DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY
IN COMPLIANCE WITH ORDINANCE NO. OF THE COUNTY CODE
AS OF . 1990. (T 15 NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY ALENT(S) REPRESENTING ANY

PRINCIPAL(S) IN THIS TRANSALTION, AND (5 NOT A SUBSSTITUTE FOR

ANY (NSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO
OBTAIN.

L

SELLERS INFORMATION

The seller discloses the following information with the knowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subject property. Seller
hereby authorizes any agent(s) representing any principal(s) in this transaction
to provide a copy of this statement to any person or entify in connection with any
actual or anticipated sale of the property. THE FOLLOWING ARE
REPRESENTATION MADE BY THE SELLER(S) A5 REQUIRED BY THE
COUNTY OF SANTA CRUZ AND ARE NOT THE REPRESENTATIONS OF THE
AGENT(S), (F ANY. THIS INFORMATION [S A DISCLODURE AND IS NOT
INTENDED TO BE PART OF ANY CONTRALT BETWEEN THE BUYER AND
SELLER.

I The County of Santa Cruz permits operation of properly conducted
agricultural operation5 within the County. If the property you are
purchasing is located near agricultural lands or operations or
included within an area zoned for agricultural purposes, you may
be subject to inconveniences or discomfort arising from such
operations. Such discomfort or inconveniences may include, but
arc not limited to: noise, odors, fumes, dust, smoke, insecis,
operation of machinery (including aircraft) during any 24 hour
period, storage and disposal of manure, and the application b1
spraying or otherwise of chemical fertilizers, soil amendments, and
pesticides. One or more or the inconveniences described may
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occur as a result of any agricultural operation which is in 504
conformance with existing laws and regulations and accepied

customs and standards. If you live near an agricultural area, you

should be prepared to aceept such inconveniences or discomfort as

a normal and necessary aspect of living in a county with a strong

rural character and an active agricultural sector.

Seller certifies that the information herein is true and correct to the best
of Seller’s knowledge as of the date signed by the seller.

Seller Date

Seller Daie

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL
ADVILE AND/OR INSPELTIONS OF THE PROPERTY AND TO PROVIDE
FOR APPROPRIATE PROVISIONS IN A CONTRALT BETWEEN BUYER
AND SELLER(S) WITH RESPELT TO ANY ADVIZE
/INSPELTIONS/DEFELTS.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Pate
Seller Date Buyer Date
Agent (Broker

Representing Seller) By Date

(Pssociate Licenset or
Broker- Signature)

Agent (Broker
Obtaining the Offer) B Date
(Pssociate Licensee or
Broker - dignature)
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State of ) On this the day of , 505
55. before me, the undersigned Notary
County of ) Public, personally appeared

Personally Known to me.
Provided to me on the basis of satisfactory evidence to be the person (s)
whost name (s) subscribed to the within
instrument and acknowizdged that
executed the same for the purposes therein contained.

IN WITNEDS WHEREDF, | hereunto s¢t my hand and official seal.

Notary Public

Present A. P. No.

A REAL ESTATE BROKER 1S QUALIFIED TO ADVISE ON REAL
ESTATE. (F YOU DESIRE LEGAL ADVICE, CONDULT YOUR
ATTORNEY.

Section 5. Refusal to sian Disclosure Statement.

If a Buyer refuses to sign the disclosure statement set forth in Section 4
(b) the transferor may comply with the requirements of this chapter by
delivering the statement to the Buyer as provided declaration to the
statement:

[, (name) , have delivered a copy of the foregoing
disclosure statement as required by law to (Buyer’s name) who has
refused to sign.
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| declare the foregoing to be true. SUG

Date: (Sign)

Print Name:

Section L. Penalty for Violation.

Noncompliance with any provision of this chapter shall not affect title to real
property, nor prevent the recording of any document. Any person who violates
any provision of this chapter is guilly of an infraction punishable by a fine not
exceeding one hundred dollars ($100.00).

Section 7. Deparability.
If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of a court of

competent jurisdiction, it shall not affect the remaining portions of the ordinance.

Section 8. Precedence.

This ordinance shalt take precedence over all ordinances or parts of ordinances
or resolutions or parts of resolutions in conflict herewith and to the exient they
do conflict with this ordinance they arc hereby repealed with respect to the
conflict and no more.
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EXH BI' T

§ 3382.5. Agricultural activity not a nuisance; tsceptions; construction

i s
with other laws JO

(@) (1) No agricultural activity, operation, OF facility, or appurtenances there-
of,. conducted or maintained for commercial purposes, and in a manner
consistent with proper and accepted customs and standards, as established and
followed by similar agricultural operations in the same locality, shall be or
become a nuisance, private or public, due to any changed condition in or about
the locdity, after it has been in operation for more than three years if it wus not
a nuisance at the time it began.

(2) No activity of a district agricultural association that is operated in
compliance with Division 3 (commencing with Section 3001) of the Food and
Agricultural Code, shall be or become a private or public nuisance due 10 any
changed condition in or about the locality, after it has been in operation Lor
more than three years if it was not a nuisance at the time it began. This
Association that are conducted on the grounds of the California Exposition and
State Fair, nor 10 any public nuisance action brought by a city, county, or city
and county alleging that the activities, operations, or conditions of a district
agricultural association have substantially changed alter more than three years
from the time that the activities, operatistins or conditions began.

§ 33825 NUISANCE
Div. 4

(b) Paragraph (1) of subdivision (&) shal not apply if the agricultura activity,
operation, or facility, or appurtenances thereof obstruct the free passage or use,
in the customary manner, of any navigable lake, river, bay, stream, canal, or
basin, or any public park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any provision con-
tained in the Health and Safety Code, Fish and Game Code, Food and
Agricultural Code, or Division 7 (commencing with Section 13000) of the Water
Code, if the agricultural activity, operation, or facility, or appurtenances thereof
constitute a nuisance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any ordinance or
regulation of any city, county, city and county, or other political subdivision of
the state. However, nothing in this section shall preclude a city, county, city
and county, or other political subdivision of this state, acting within its
constitutional or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a prospective
homeowner that the dwelling is in close proximity to an agricultural activity,
operation, facility, or appurtenances thereof and is subject to the provisions of
this section consistent with Section 1102.6a.

(e) For purposes of this section, the term “agricultural activity, operation, or
facility, or appurtenances thereof’ shall include, but not be limited to, the
cultivation and tiilage of the soil, dairying, the production, cultivation, growing,
and hanesting of any agricultural commodity including timber, viticulture,
apiculture, or horticulture, the raising of livestock, fur bearing animals, fish, or
pouliry, and any practices performed by a farmer or on a farm as incident to or
in conjunction with those farming operations, including preparation for mar-

ket, kdeIivery to storage or to market, or delivery to carriers for transportation to
market. .

Shddcdtets 1992, £997.¢A.B.5.190)2 §97)§ 1. Amended by Stats.1991, ¢. 828 6543),

/\ .
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f' SANTA CRUZ COUNTY

July 28,1998

Santa Cruz County Board of Supervisors
701 Ocean St.
Santa Cruz, CA 95060

Dear Members of the Board:

The Santa Cruz County Farm Bureau Board of Directors unanimously
supports the Right to Farm Ordinance being susmitted fo you by Supervisor Ray
Belgard. The board of supervisors has always 5een supportive of agriculture and
this ordinance clearly shows that commitment. There are many County ordinances
and regulations which govern agriculture but none totally encompassing many of the
issues that agriculture has recently faced, especially in urbanized areas close to
agriculture.

We encourage you to send this proposed ordinance to the County
Agricultural Policy Advisory Commission for its review.

Our attorney, Karen Mills at (916) 561-5655, is available for assistance on
this matter. She has expertise on right to farm ordinances that have been
adopted throughout California.

Thank you for considering this very important ordinance.

Sincerely, Y,
AN
Elia E. Vasquez ’ T‘X
President J
EEV/rk

CC: Karen Mills

) Dc;ve Moeller
64 1

141 Monte Vista Avenue » Watsonville, CA 95076 » (408) 724-1336 / FAX (408) 724-5821 /)’
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Transcript of the Board of Supervisors’ discussion of the proposed Right-to-Farm Ordinance

Chairperson Beautz - Item no. 22, Supervisor Wormhoudt, | believe you asked to discuss this
item.

Supervisor Wormhoudt (MW) + ¥ed thankRyog.ht-to-Farm proposal that
Supervisor Belgard has brought to us and | am very supportive of this and when | got it | thought
that we already had a right-to-farm ordinance in the County and | asked my staff to get copies the
General Plan and ordinances on public notification requirements related to this issue and that
looked pretty thorough and comprehensive so all | want to ask is that when this issue comes back
from APAC that w-e get a report from County Counsel and Planning on how this particular
proposal would change what we currently have in the General Plan and Zoning Ordinance; the
only change | could see in the proposed ordinance, on page 3, section 4, “disclosure’, item 2,
looks to me that anytime any piece of property would get transferred any where in the County
there would have to be a notification and that if you live near agriculture you may be
inconvenienced in a certain way and you should recognize that. That seems impractical. | can
understand you might want to broaden the requirements that exist now but to create the kind of
bureaucratic obligation, you know, if | sold my house in Santa Cruz, that | assure you doesn’t
have a vacant lot around it, you wouldn’t want that...

Supervisor Belgard (RB) - It only applies to a house next to agricultural land.

MW - But that’s what w-e have now and this new provision says that upon any transfer of real
property by sale, exchange, installment land sale contract, lease with an option to purchase, and so
on.. anywhere in the County.

RB - What you have now isif you buy in a development of, that is not individual residential
places, it isin a development where the notification is required.

MW - At any rate, | would like this to come back, if there would be an analysis by Planning and
County Counsel, the County Counsel on the issue of what this actually means on the transfer of
property under section 4, item 2 and some kind of analysis from Planning as to how the language
in the proposed ordinance differs from the language in the General Plan and ordinance that we
already have on our books, in what way is it different, isit stronger or weaker, | would really
appreciate it when it comes back..

RB - Not a problem as far as | am concerned.
MW - OK
Supervisor Almquist (JA) - | have some of the same concerns. 1 have two next door neighbors, |

live up ahill, in the redwood forest and on of my neighbors has a number of horses on their
property, which is within the County limits, it is actually a nuisance because of the dust and the

Scptember 16. 1998 Page 1
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flies. The other neighbor immediately below me | like but she's got goats, chickens and ducks
and all kinds of things and would fit within this definition of what an agricultural operationis. |
think this has to be’limited to application that we do it only in an area that is zoned for agricultural
operations and not residential zoning because | don’t think you should be telling people they can’t
complain about their neighbors wanting to do a major 4-H operation that gets out of hand. The
San Lorenzo Valley is full of that kind of stuff.

Additionally, though, I am concerned with the language that it is our strong policy or our policy
to enhance and encourage agricultural operations. One of the major arguments that is being used
against us with the Buena Vista dump is that the staff person from the Coastal Commission has
read our policies to mean that what we really want to have happen is to have every inch of land
that could be operated as agricultural land operated at the highest possible intense use for
agricultural purposes despite the fact that out there by the Buena Vista dump that part of the
aquifer that has salt water underneath it now. | am a little concerned about making statements
about people’s rights as to do things without talking about the obligation of this particular
industry to bear some of its own costs. | got a compelling sort of aletter from a women down in
Pajaro valley about why don’t farmers have to bear the cost of, the social cost of, related to the
way they’ve decided to operate their farms? She was talking both about the water issues and
Measure D but alos about, for instance, the decision to go from apple crops and less water
intensive and labor intensive uses to more intense strawberry and raspberry crops which bring a
lot more migrant workers and a lot more social problems, none of the cost of which they certainly
would agree to bear directly. | don't mind sending this to APAC for review, but | would sort of
like to have a discussion about the flip-side of this, before we just go willy-nilly adding statements
about what rights people have to do things. Also some discussion of what the responsibility are
for the things that they do.

RB - Sure.
JA - I’'ll support sending thisto APAC for the time being.

RB - I move approval

MW - Second, and would you incorporate into it getting a report back from Planning on the issue
of the differences and from County Counsel on the real property transfer?

RB - Sure.
MW - Thank you
Supervisor Symons (WS) - | have a question on page 3, section 3, up on nuisance, it read sort of

like a Shakespearian something or other and | wondered if it came back, is it going to be a little
clearer, because I’'m not really sure what it says.

September 16. 1998 Page 2
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JA - I"d dso like to point out that this language taken from the state statute, what they did was
take out a lot of the protections of the state statute that define operations by having it a temporal
life of at least three years and they also include that you don’t lose the right to complain about
violations of state and federal law and this takes that out and just talks about things that are
violations of local custom and County ordinances.

RB - The purpose isin referring this to APAC is to bring forth, thisisjust the state model that the
Farm Bureau has come up with from, there are 33 other counties and cities that have right-to-
farm ordinances and they are basically similar to this, they are not exactly the same; this was the
model that the State Farm Bureau came up with and then it goes to people like APAC. | suggest
that it will come back substantially different after addressing all these questions and that’s instead
of us sitting up here, trying to figure all thisout. 1’d like this to come back with their
recommendation and then we can discuss what we need to.

WS - Wherefore, therefore, when it cometh back, | hope | can understand it better.

RB - | hope | am still here

Chairperson Beautz (JB) - For instance, Supervisor Almquist’s comments, do you want those to
go to APAC, too?

RB - Yes

Susan Mauriello - Perhaps the most efficient way is for the Planning Department to include a
transcript of your Board’'s comments, because there were several that were made..

MW - I"d aso like to know from the Farm Bureau when it comes back, because | understand why
they are trying to do this and trying to do it in as many counties that have agriculture as possible.

I would have assumed that what we have in our General Plan and ordinances, although not this
language specifically, did pretty much the same thirg, so, again, T would like to know why, in
what areas, does the Farm Bureau consider our [policies inadequate?

RB - The one thing is, for my purpose, | think, is putting al into one document and as to one
item, because | don't think any real estate people now require people to put that deed notice when
they buy next to some place. It's true that we’ve said we protect agriculture and its coming back
to slap us alittle bit in our arguments with the Coastal Commission, but as with everything else
there has to be some little bit of give and take and if we can minimize what we are doing, that’'s a
great help. So, | think we should go forward.

JA - One additional thing that APAC should look into is that this Board, some time ago, maybe in
the early ‘80's, adopted a similar ordinance for timber harvesting in the TP zones that requires the
same disclosure be made and 1 know from my experience in real estate law that there is not a
single real estate agent in the County that complies with it. So, you need a better tool than isin

September 16. 1998 Page 3 6 4 {
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that ordinance to z=t this message across, when we get to that point.

RB - If we sue oz of them, one of the realtors along the line, for not disclosing and putting that
on, that real quick zets their attention. If we do this in an ordinance and we send it to the
realtors’ associatizns, and our public notice process, they wouldn’t have an excuse then.

JA - That's exact:» what the timber ordinance says, it puts the burden on the real estate agent to
disclose it.

RB - We' ve neve:r enforced, we've never pushed and we'll come back with some provision to
enforce the issue

JA - The only way is to put the burden on the title company to disclose it as a part of the escrow
and they....

JB - Then we should probably re-look at that for the timber part then, when we figure out how to
do it. T agree wita you, no body does it so is there a way to make that happen, because it seems
like a redly good idea. So thereisaway to make the title company liable?

JA - If you put tht same burden on the title company, they do it, they’ll do anything that anyone
tells them to do, but real estate agents won't necessarily.

JB - Interesting.
JA - That’s my experience.
JB - We have amation and a second all in favor say Aye. Opposed?

(Motion passed 3-9)

September 16. 1998 Page 4
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COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE

Sept enber 16, 1998

Pl anni ng Departnent, Attn: Mark Dsning
. I

Dni ght L. Herr, County Counsel (BHK

SUBJECT: Right To Farm O di nance

This is to provide you with a copy of m.- conments on the

proposed Right To Farm O dinance.

Maj or Provisions O Proposed R ght To Farm O di nance

1. Defines "agricultural land" to include 211 land currently
for agricultural operations or "upon which agricultural

operations may in the future be established". (S=ction 1.[A]).

2. Defines "agricultural operation' to include various

specific aspects of farmng and also inclucss she harvesting of
ti nber. (Section 1. [B])

3. Declares finding and policy for the crdinance (Section 2)

d, Declares that an agricultural operazzicz "consistent wth

proper and accepted custons and standards" and wizh the County Code

not be or becone a public or private n:tisance if it was not

a nui sance when it began. (Section 3)

5. Requires a specified disclosure statenent regarding

agricultural operations to be (a) mailed k. the County to all
owners of real property in Santa Cruz Count;- with the tax bills;
(b) signed by purchaser or |essee of any real zrczerty and recorded

the transferor; and (c) required by t== condition of any

devel opnent permit or land division "for us= cn or adjacent to

zoned for agricultural operations" o e signed by the

owners of real property. (Section 4)

5. Provides for delivery of disclosure statzment to the buyer

by the seller if the buyer refuses to sign ths statement. (Section

6. Provides that any violation of the foregoing provisions

woul d be an infraction punishable by a fine rnc:z exceeding $100. 00.
(Section 6)

FARMORD :ﬁ 4 |
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7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance would take precedence over any
i nconsi stent ordinances and resol utions. (Section 8)

Exi sting Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
speci fied disclosure statenent be:

(a) Provided by a seller to a buyer of land “which is
| ocated adjacent to agricultural |and, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveyi ng such property; and

(c) Required as a condition of any building permt on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to “agricultural |and, as designated on the Agricultural

Resources Map" that the disclosure statenment be included on the
Final Map or Parcel Map and in each parcel deed.

Anal ysis of Differences Between The Proposed R ght To Farm
Ordi nance And Existing County O dinances

1. The Countys definition of agricultural |and subject to the
di sclosure requirement is precise by referring to_the Countys
Agricultural Resources Map whereas the proposed Right To Farm
Ordinance is somewhat vague by referring to any |and “upon whjch
agricultural operations may in the future be established".
existing County definition is preferable foOr that reason.

2. The definition of “Agricultural QOperation” in the R ght To
Farm Ordinance is sonewhat nore detailed that the existing County

definition and expressly includes transp?rtati on activities. _In
addition, the Right To Farm Odinance Includes tinpber harvesting

which is not treated as an agricul tural ?ci:;livit b% the Co ntc}/s
CGeneral Plan or County Zoning Ordinance ease see attached meno
dated August 15, 1997). The nore detailed definition of

Agricultural Operation in the R ght To Farm O dinance could be
adopted if deened desirable. However, the inclusion of tinber

harvesting as an agricultural operation is not cons'{ terrl]t dwith
the County General Plan or Zoning O dinance. (See attache
provisions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statenent of the Right To Farm

Ordi nance would not appear necessary since the County has already
adopted disclosure statenment requirenents.

64 1
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, 1/23/79; . 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to

prevent or minimize potential conflicts between either existing or

future commercial agricultural and habitable land uses (i.e., residen-

tial, recreational, institutional, commercial or industrial). This

buffer is designed to provide a physical barrier to noise, dust, odor,

and other effects which may. be a result of normal commercial agricul-

tural operations- such as: plowing, discing, harvesting, -spraying or

. the application of agricultural chemicals and animal rearing.

(b) All development for habitabl e uses within 200 fest of the property
1ine -of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, "including dwellings, habit-
able accessory structures and additions thereto; and commercial,

. industrial, recreational, or institutional structures, and their

' outdoor areas designed for public parking and intensive human
use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and privateswimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or*other physical barriers as determined necessary .to minimize
potential. land use conflicts.

. 2. Provide and maintain a buffer setback distznce of at least.200
feet where the subdivision of land results-in residential devel-
opment at net densities of one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,

fencing or vegetative screening).
64
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4.  The proposed Right To Farm O di nance contains an express

provision insulating preexisting agricultural-operations from
nui sance cl ains, whereas the Cbuntys existing disclosure

statenment provisions while making it difficult for adjacent
residents to nmake nuisance clains do not conpletely preclude
them It is a policy decision whether to adopt the nuisance,
provision in the R ght To Farm O dinance..

5. The contents of the disclosure statenents in the R ght To
Farm Ordinance and in the_ County's existing ordinances are
substantially the same. The Right To Farm provisions are
sonewhat nore detailed by expressly including such activities as
"operation of machinery (including aircraft)" and “storage and

di sposal of manure" but such activities would be covered under
the County's nore general |anguage regarding noi se, dust, snobke,
and odor. The County's provisions are nore focused by only
applying the disclosure statenment requirenent to identified
agricultural land whereas the R ght To Farm O di nance requirenent
would apply to all property of whatever nature, and woul]_ﬁ require
the County to include the statenment in all tax bills. €
Countys nore precise existing provisions as to'the application

of the disclosure statenment requirenents would appear to be
preferabl e.

6. The penalty provisions of the Right To Farm Odinance are not
as stringent as the County's existing provisions, and do not
conpletely conformto State |aw

7. The severability clause in the Right To Farm Odinance is
standard | anguage, but would not appear necessary if only m nor

anendnents are to be nmade to the County's existing disclosure
statenment provisions.

8. The "precedence" provision of the R ght To Farm O di nance is
not needed unless it were to be adopted with provisions

i nconsistent with the County Zoning O dinance su as the
inclusion of tinber harvesting as agriculture. wever, - that
action would not appear appropriate Since such a definition of

agriculture to include tinber would also be inconsistent with the
County Ceneral PIan.

4
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established a 200 foot agricultural buffer setback on the herein
described prczzrty to separate agricultural parcels and
non-agricultu-zl uses involving habitable spaces to help
mitigate thesz conflicts. Any development on this property

must provide = buffer and setback es specified in County

Code, Santa <ruzCounty has established agriculture as a
pricrity use tn productive agriculture lands, and residents -»

¢f adjacent t¢-operty should be prepared to accept such

inconveniencz or discomfort from normal, necessary farm
operations."

(c) TneCour:zy Building OFficial shall require, prior to issu-
ance of builzing permits for parcels adjacent to commercial

agricultural iands, as designated on the Agricultural Resources
Map, either:

1. Recordation of the following statement of acknowledge-
ment by trs ownesrs of the property on a form approved by the
Building £fficial:

"The undersigned . . . do hereby certify to be the

owner(s) ¢t the hereinafter legally described real property
located in the County of Santa Cruz, State of California: - .
and do hereby acknowledge that the property described herein is
adjacent zo land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising f"rom the use of agricultural
chemicals, including herbicides,

insecticiZes, and fertilizers; and

from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smcks, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculutural parcels and non-
agricultural uses involving habitable"spaces to help mitigate
these conflicts; Any development on this property must provide
a buffer and setback as specified in County Code."

"And further acknowledge that Santa Cruz County-has
established agriculture as a priority use ©n productive agri-
cultural lands, and that residents of adjacent

property should be

prepared to accept such inconvenience or dlscomfort from nor-
mal, necessary farm operations.

"This stztement of acknowledgement shall be recorded

and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement of acknowledgement are re-

quired t2 be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in

any depcsit receipt for the purchass of the property, and in
any deec conveying the property."; or_
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added. .

(f) For the purposes of this section; "feasible™ means capable of being
accomplished in a successful manner within a reasonable period of time,

taking into account economic, environmental, social, and technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect solar access to parcels in"a new subdi-
vision, the Planning Commission or Board of:Supevisors may require the
preparation -and dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and

of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or.obstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on the Agricultural Resources Map established
. under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided,
the following statement shall, as a condition of approval, be included on the
Fina 1 Map or Parcel Map, and in each parcel deed for the subdivision:

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers: and from the pursuit
Of agricultura) operations, including plowing, Spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa Cruz County has established agriculture 25 a priority use on pro-
ductive agricultural lands, and residents of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
sary farm operations.

D &_y & ed conveying parcels or lots within this subdivision® shall con-
a{n a statement substantially in the form stated "above?
v002)
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COUNTY OF SANTA CRUZ

OFFI CE OF THE
COUNTY COUNSEL

TE 7 TREST 505, SANT RUZ, CALIFORNIA ¢z €
GOVERNMENT CENT ER 704 OCEAN STREXT, ROOM 505, SANTACRUZ F CS060-40E8

(408)45;592021 15 HARRY A. OBERHELMAN il
40 D4~ MARIE CQSTA
FAX( ‘ JANEM §S(DTT
DWIGHT L. HERR . RAHN GARCA
COUN EL TAMYRA RICE
PAMELA FYFE
. SAMUEL TORRES, JR LEE GULLIVER
CHIEF ASSISTANTS DANA MoRAZ
Rugustis, 1997 ASSISTANTS
M. Micheel E. Jani, Forester
Big Creek Lumber Co.
3564 Highway 1
Davenport, CA 95017
RE:  Zoning Regul ations Regarding Tinber Harvesting
Dear M. Jani:
This.i s O respond tO legal questions subm tte%i n your Igt E)Fr
dated July 31, 1997; to the Boaxd of Supervisors. you probably

know, the policy issues regarding the application of County zoning
regulations to tinber harvesting operations are to be considered by

the Board of Supervisors at its neeting On August 139, 18%7.
Encl osed for your information is a copy of the staff 1letter and
attachnents for that agenda item

| s Tinber Harvesting an Agricultural Use For Purposes of
County Zoni ng Regul ati ons?

Answer: The County distingui shes 'between timer harveﬁti ng. and
agriculture for purposes 0f planning and zoning. — roxr €Xxanpie, =N
the County's General Plan, timberland égnergﬁlgelinagg‘itnir??éﬁg
separately fromagricul tur Iamgh (s€2 ; : :
ang Pol i c>i/es atta(I:]ched.) ni's |st|(nct|_on is also found in the
County's zoning regul ations. (See Zoning Definitions and also
Residential Zone District reguiations’attached which treat “timber
harvesting” as an "Open space" use rather than, zs.an . Adricultural
use.) though the Stafe Legislature has defined agricul tural
conmodities to include "forest products" IN certain instances (see

e.g.,. Section 58554 of the Food and Agricultural Code), 't has

ZONTIMLT.01A
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chosen to specifically exclude it in othEB‘? z((?r?ien egnd Fgﬁtn: (r)]n
58605 of the Food 2nd agric:ltural Code),.. O 207 9 <hC PLaniy nd
urposes, there is no stzze statute wnic” ond counties have the
arvesting nust be considered agricultuze, -~ % 4 ooerations
zoni ng and pl anning. authorizy to determine \, "~ 1ty of Span Mateo
shal | be permtted. (Bic—Geek—compznv "° mEREE

(1995) 31 cal.Rpp.4th 418.;

Do WIlianson Act conzracts and Open Space Easenment Contracts

Authori ze Timber Harvesting Wthout ConPliance Wth Any Zoning
Restrictions?

Answer: Property owner S Who have entered into Vg,l | i anmson Act
Contracts or Open Space Tasement Contracts G2rc SU ject to any
zoni ng restrictions appliczble to their property I_IJ?] additi.o tot an
further restrictions inposed by the contrachs € COAntSI e:ja 10
received by property owners to entey Into lamson Act and Cpen

space Easenent Contfacts =s Feduced property tiaﬁ(e%d%?%?%nontéh?he
restrictions on use inmposed by_the cox}thracts ,
restrictions already apclicable to € property from zoning
regul ati ons. The considsretion accruing to the u i s. the
co%tract ual restrictions of the WITianson Act and r&)yen Space
Easement Contracts. to preserve agriculfural land and open space
| and, respectively, for the term o? the contracts regardl ess of any
i nconpati bl e uses that mignt otherwise be perm ssi bl e under zonLl_Rg
regul ations in effect diring the term of thet_cgr)ct.rac%. eh
exenption of any tinber :-.ar-wﬁing or %\t her &ctivities fromthe
contractual restrictions o= & I amson Act or Open Space Easenent
contract does not confer =ay rights tO engage in such uses unless

they are in compliance with any Zoning restrictions (Delucchi—v—
Countv of Santa Cruz (1883) 179 cal. App. 3d 814).

ICan A Property owne= Renmpve Hazardous Trees On Non-TP Zoned
Par cel s?

Answer: There are no County regul ations regarding the renoval
of hazardous trees outside of the CaJifornia Coastal Zone ynless_ it
is a commercial tinmber ogeration. |NSide Phg &a}:' of % ‘Coastal
Zone.,  Chapter 16.34 of the county Code, which is part of the
countys Local Coastal proc=am to |Mplement the California coastal
Act, regul ates the removal of significeant lrees as defined in that

Chapter. Section 16.34.C380 authorizes he.rerwnval of any tree
without a "Significant Tree Renobval " Permt ere there is a

hazardous or dangerous conditign requj ri ng_i mredi ate action for the
safety of life or property. Commercial tTinber operations with an
approved THP are exenpt fromthe special permt requirenents of
Cﬁa ter 16.34, but would be subject to any restrictions on where
ti

er harvesting operaticns can ‘be conducted which are inposed by
zoning regul ati%nsl.) The extent to whr ch™'t Fiber © harvest ng

ZONTIMLT.C1A
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Glossary

GLOSSARY OF TERMS

Accessory/Ancillary/AppurtenantIncidental U s e
Any use which is secondary or subordinate to the
principal or main use of aproperty and which ciearly
does not change the character of the main use. For
example, a restarant or gift shop in a resort (which

caters primarily 10 parons of the resort).

Adjacent Parcel
A parcel near or close to the subject parcel.

Adjoining/contiguous parcel
Abuaing, lying next to, o 1ouching a parcel.

Affordable

@cp) Capable of purchase or rental by a household with
moderate or lower income, based on their capacity to
make initial monthly payments necessary to obtain
housing. Housing isaffordable when ahousehold pays
2510 30 pexcent or less O their gross income for
housing. (Seethe Housing Zlement formore explanation
of the term “afferdable™)

Agricultural Land, Commercia

A Commercial agricutural land includes al land which

% meets the criteria specified below, including all land
enforceably resmicted with a Land Conservagon Act

(Williamson Act) contrect for Agricultural Preserve.

Typel-Commercial Agricultural Land. This type
isfor viable agricultural |ands outside the Coastal Zone
which have beza in, or have a history of, commercial
agricultural use overalong period of ime, and are likely
to continueto becapable of commercial agriculniral use
in the foresezable future,

Type 1A — Viable Agricultural Land. Type 1A
agricultural lands comprise areas of known high
productivity which are not located in any utility
assessment district for which bonded indebteéness has
been incurred. These lands essentially meet the U.S.
Departnent of Agriculture Soil Conservation Service
and the California Department of Food and Agriculture
criteria for “prime” and “unique” farmland and “prime”™
rangeland.

Type 1B — Viable Agricultural Land in Utility
Assessment Districts. This type includes viable
agricultural lands, asdefined above, which arewithina
utility assessment district for which boaded indebtedness
has been incurred, except Agricultural Preserves.

64
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Type 2 — Commercial Agricultural Land. This
category is for agricultural lands outside the Ceasizl
Zonewhich would beconsidered as Type 1.4, except for
one or more limiting factors such as parcel size,
topographic conditions, soil characterisgics or wates
availability or quality, which adversely affect continued
Jproductivity or which reswict productivity 1o anzrow
range of crops. Despite such limitatons, these lands are
considered suitabie for commercial agricultural use.
Type 2 agricultural lands are currently in agricultral
use {on a full-time or part-time basis), or have a history
of commercial agricuitural use in the last ten yzars and
. are likely to continue to becapable of agriculmral use
for arelatively long period. In evalrating amendments
to Type 2dssignations the preceding factors, along with
adjacent parcel sizes, degree of nonagriculturai
development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

Type 2X — Limited Agricultural Lands in Large
Blocks. These lands arein fairly large blocks, are not 1
any indebtedness, and are not subject to agricultural-
residential use conflicts.

Type 2B — Geographically Isolated Agricultura
Land with Limiting Factors. This category incindes
agricultural lands with limiting factors which are
geographically isolated from other agricultural arsas.
These lands aie not in aurility assessment district which
has incurred bonded indebtadness and are not subject to
agricultural-residential uss conflicts.

Type 2C —Limited Agricultural Lands in Utility
Assessment Didtricts. This type includes agriculturel
lands with limitng factors which are in a utility
assessment district, as of 1979, which has incurred
bonded indebtedness.

Type 2D —Limited Agricultural Lands Experiencing
UseConflicts. These are agricultural lands with limiting
factors which are experiencing extreme pressure frem
agricultural-residential land use conflicts such as
pesticide applicatdon, noise, odor or dust complaints,
trespass Or vandalism.

Type 2E — Vineyard Lands,

Page G-1
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Type 3 — Viable Agricultural Land within. the

Coastal Zone. This category includesall of the following

1ands outside the Urban Services Line and the Urban

Rurzal Boundary, within the Coastal Z-onein SantaCruz
County:

1. Land which meets the U.S. Depariment of
. Agriculture Soil Conservation Service criteria of
prime farmland soils and which are physicaily
available (i.e., open lands not forssted or built on)
for agricultural use.

2. Land which meets the California Department of
Food and Agriculture criteria for prime rangeland
soils and which are physically availzble (it., open
lands not forested or built on) for agricultural use.

3. Land which meets the California Department of
Food and Agriculture critesia for unique farmland
of siatewide importance and which is physically
available (i.e., open lands not forested or built on)

-for agriculmral use.

The criteria for “prime farmland soils,” “prime rangeland
soils,” and “unique farmland of statewide importance™
are further defined in the glossary.

Agriculture Uses, Commercial
Agricultural operations conducted as a commercial
venture for the purpose of achieving a return on
investment.

Agriculture Uses, Non-commercial
Agricultural operations conducted for subsistence
purposes, as a hobby or as part of a rural life-style where
sale of the product is not the primary goal.

Agricultural Policy Advisory Commission

LcP), A County commission, appointed by the County Board
of Supervisars, whose role isto advise the Board on
agricultural matters and to review development
applications affecting agricultural land.

Agricultural Preserve
A contact between a landownerand Santa Cruz County
es:ablishing that a certain amount of land will be used
for agricultural purposes only for a minimum of ten
years. The ten year period is renewed every year. In
recognition of this land use restriction, the landowner
may receive preferen tial taxation on that land.

Page G-2

AMBAG — Association of Monterey Bay Area Governments
AMBAG is a voluntary association of 15 cites and
Santa Cruzand Monterey counties in California’s Central
Coast region formed by a Joint Powers Agreement to
serve as a forum for discussion of regional issues. The
Association has been’ designated as an Areawide
Planning Orgznization (APO) by the U.§. Deparment
of Housing and Urban Development; asaMeropelitan
Planning Organizadon (MPO) by the U.S. Department
of Transpertadon; and as a Water Quality Planning

. Agency by the U.S. Environmental Protecdon Agency.

Anadromous ‘
(Lcp) Species of fish which migraiz from the gcean to fresh
water streams to spawn,

Ancillary
(LCP) See Accessory.

Approach Zone
The air space at each end of alanding strip that defines
the glide path or approach path of an aircraft and which
should be frzs from obstrucdon, the lower boundary
being a plane at a specified dope, bezinning at the end
of the runway overrun stip.

Appurtenant
LCP) See Accessory.

Aquaculture

acp) A form of agriculture that is devoted 1o the conrolled
growing and harvestng of fish, shellish, and plantsin
marine, brackish, and fresh water. Aquaculture products
areagricultural products, and aquacultirs facilites and
land uses shall be treated as agricultural facilities and
land uses.

Aquifer

@c?) The underground layer of water-bearing rock, sand or
gravel through which water can seep or be held in
natural storage. Such waterholding rock layers hold
sufficient water to be used as water supply.

Arable (Iand)
Land which issuitable for the culdvazicn of crops. Such
land vsuallycontains soils withaU.S. Soil Conservadon
Service agriculrural capability rating of I-IV and slopes
less than 25%.
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Timberland

acp) Privately owned land, or land acquired for state farest
purposes, which is devoted to and used for growing and
harvesting imber, or for growing andharvesting imber
andcompatble uses, and whichiscapable for growing
an average annual volume of wood fiber of at least 15
cubic fe=t per acrs.

Transmission Lines

cp Udlity ransmission and distibution lines, including
service lines (from the edge of aparcel to the swucare
receiving service), and extensions (from the existing
distribution line along a pubiic road or over private
property to the edge of the parcel to receive service).

Transportatien Commission

See Sania Cruz County Regiona Transportzton
Commission (SCCRTC).

Trip
A one-way journey that procesds from ari origin to a
destnzion by a single type of vehicular ransportadon.

Uniform Building Code (UBC)
A national standard building code, adopted with
endments pursuant to the Santa Cruz County Code,
which s2ts forth minimum standards for conszucdon.

Urniform Housing Code
State housing regulations govemning the condition of
habitzble szuctures with regard to health and safety
standards; and which provides for thecons=rvaton and
rehabilitzfon of housing in accordance with the UBC;
administered in Santa Cruz County by theEnvironmeatz!
Heal:h Services.

Unique
A biodc resource whose presence is unusual and/or of
special interest due to exremides of range, special soil
types, or unusual associations with other species.

Unique Farmland of Statewide Importance

acry Farmlend, other than prime farmland soils, which
producesthose crops Of greatest economicsignificance
to the stat2, 25 defmed in the California Departmeat of
Food and Agriculture, January 1978 ACR 11 Report
Perizining 1o Prime Agricultural Land. For a more
detailed discussion of thisfarmland classification, ses
theLC? A griculre Back-ground Report.

Urban Area
@cp The zrza within the Urban Services Line.

12/6/5%4
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Urban Density Development ]
cp) Development at densities greater than onedwelling njt
per acre or the equivalent.

Urban Road Standards
Those standards defined in the Public Warks Desim
Critecia for ufban reads. Urban roads shall be dedica-ad
10 the public for use and malntenance except for internz!
project circulation roads.

Urban Services Line {(USL)

@c?) A boundary line defining those areas planned 1o
accommodate urban densities of development as based
on the pattern of existing urban services and those
projected to be established in the planning period. Ths
Urban Service Line is subject to change in the futurs
where consistent when the requirements of the Ceastl
Act, the needs of the community and the availzbilivy of
supporing urban infrastructure,

Urban/Rural Boundary

@cp) A distinct line which separates ruraf areas and (1) ursen
areas defined by the Urban Services Line, or (2) arees
with recognized urban densities as defined by the Rzl
Services Line.

Vermiculture
Usz of earthworms to further digest dudge from meeze2
sewagetoobtain numisnt-richtoxinfres castings (werm
feces) for high performance ferdlizer.

Vertical Access

cry Apathormail which connects the nearest public road+=zy
with 2 shoreline destinzton via a reasorably cirs<!
routs. '

Yiewshed - ‘ -
c?) The area within view from a defined cbservation pcit

Visitor Accommodations ,

(LCP) Visitor serving facilides for overnight or extznded sty
use, such as hotels, mot&, horizontal hotels, in=s,
lodges, recreational vehicle parks, hostels, commerzizl
camping, and appurtenant usss.

Visitor Accommodation Unit

(LCP) A visitor-serving unit not excesding four roems, one of
which is a bathroom, one of which may be either 2
kitchen or an addidonal bathroom, and not excesing
600 sq. ft. overail. A studio with bath and Kwcheoeze
counts as 3/4 unit.
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acpy To encouragé e the orderly economic producton of forest producis on a sustzined Ye}j bas}:.lgwao"'big’kv
Aol
environmentzl standards, to protect the scenic and ecological values of forested are '
timber producticn consistent with the least possible environmental impacts.

Policies

5.12.1 Designation of Timberlands

@cp) Designate on tnzGeneral Plan and LCP Resources Maps those umberlands which are devoted to and psed for.
growing and harvesting dmber and which are capable of producing g an average annual volume of wood fiber of
.at least 15 cubic fest per acre.

PERMITTED USES

5122 Uses Within Timber Progjzctign Zones Timber Producton .
(Lcp)  Allow the following types compatible with zoned land (TP) in accordance with the
Timber Production ordinance: '
(a) Thegrowingand harvesting of imber and other forest products, mcludm”fl”:hr- srmas tress, in conformance
with the provisions of the Timber Production Zoning ordinance and rest practice Act
(b) Watershed management. -
(c) Fish and wildlife habitat.
(d) Grezing and other agriculmiral uses on that portion of the land not under timber producdon. * enord
(e) One single-family dwelling, with accessory soructures znd utiiiies, on a separate legal parcelor
subject o the pelicies of this secdor

(f) Timber removal as necessary for the safe operation of public vility facilides.
CONDITIONAL USES

5.12.3 Conditional Uses Within Timber Production Zones

(LCP) Allow the following types of uses if condidonally ap roved in acenrdance with the Timber Pednction
ordinance. Conditional uses MUSt b ¢opncistent with the crgw g of asustained yield tree crop, with the purposes

of the Forest Taxation Reform Act of 1976 and the TLmber production oA ° district, and should be Sup poriec

by a timber management plan. . o . '

(a)Mineral production and mining operztions, in conformance g with the provisions of the Mining Regulators
ordinance.

(b) Erection, construction, alteration and maintenance of water and wansmission facilites.

(c) Outdoor recreation, educational or religious activities, in conformance with the provisions of the Couaty's
organized camp zoning regulations which do not conflict with the management of the parcel’s tinber

e

resources.
(d) Cenversion to agricultural uses not exceeding ten percent of the total of the dmber area on the parcel.
(e) One habitable accessory structurs on a legal parcel of record with 1 2 minimum size of 40 ernss acrps in the

Coastal Zone and 10 gross acres in other areas of the County where Hc SH€St house will be located in close
proximity to the principle residence.
(H Timber processing and other related facilides.
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512.4 Land Division and Density Requirements for Timber Production Zoned Lands

' cp) Forland divisions of TP zoned lands, require new pafcel sizss o beat least 160 gross acres in the Coas:zl Zone
and 40 gross acres in other areas of the County. Where devélGEEé?‘ envelopes are clustered, require new parcel
sizes 10 be 21 average of 40 gross acres in the Coastal Zots and 10 gross acres in other areas of the County.

Forresidential development on TP zoned lands whers nolans Aivisionis proposed, allow a maximum e idential
density of cne dwelling unit per 180 gross acres in the Cozstal Zene and 40 gross acres in other areas of te

County. Where development envelopes are clustered, alld = 2 TaXmum average residential density of ohe
dwelling unit per 40 gross acres in the Coastal Zone and 1~ §7S§S 4¢res in other areas of the Counry.

5125 General Conditions for All Development Proposals on Timber Production Zoned Lands _
@cP) Require the following conditons be met in connection wiiAY permitted development on Timber Producton
zoned lands: . ’ ‘ ' - ‘
(2) A Timber Management Plan, prepared by a Registered Professional Forester, shall be submined to znd
approved by the County for the entire land holding.' o - o
(b) The individual designated as possessor of fimber ghls Ot the Property shall enter into a binding conmacst
with the Board of Supervisors to manageand harvest im2er on the timberland and to abide by the provisions
of the Timber Management Plan.

5.12.6 Conditions for Clustered Development Proposals on Timber Production Zoned Lands
@cp) In addidon 1o the conditions listed in 5.12.5, require the foliowing conditions be met in connecdon with eny
permitted clustered development on TP zoned lands: )
(a) The timberiand shall be managed as one unit under & aporoved Timber Management Plan for 2!l timber
harvest operations and clustered development proposas shall te consistent with all policies of this secticn
and reguire approval of four-fifths vots of the Board of Supervisors, ,
(b) Theremainder of the Property notincluded withinthea~e2 ofclustzred development envelopes shail be held
in common ownership, and timber rights shall be heid By 2 designated property owner or individual.

5.12.i Location of Development on Timber Production Lancs
(LCP) Resiict development on TP lands to be located on 2 nex-Embered porden of the property.

5.12.8 Timber Resource Land Not Zoned Timber Producticn

(Lcp) Evaluate proposed land divisions and residendal develczment permit applicatiens on parcels larger than 20
gross acres designated T1mber ReSOUICE o 1he General Piznand LCP Resources and Constraints Mags, but 5
zoned TP, for imber resourcs potsatial. Apply the TP lan¢Liyision and residential dexsity requirement pelicies
for any parcel found to have timber resources equivaleri 0 TP parcels. Require, as a condition of eny 1and
division, rezoning to TP for parcels which have equivalenttimber resources.

5.12.9 Rezoning Lands to Timber Production
(LCP) Encourage timberland owners to apply for Timber Production zoning where appropriate. Such rezonings must
be in accordance with the procedurss set forth in the TP crdinance.

5.12.10 Rezoning Lands From Timber Production o )
(LCP) Deny rezoning of timberland from TP to alternate zone Sistricts unless it can be shown that the rezonin
consistent with the Forest Taxation Reform Act of 1976 and the Counry TP ordinance.

is

n
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5.12.11 Timber Harvests Not Subject to. State Regulations . RQQZ
(LcP) Ensure that all small imber harvests gv&f which the County has regulatory authoriry, are adequately ©-=—

either through adopdon of State Forest Practice Rules or through the enactment of local ordinance.

. Sznta Cruz County General F.ua

5.12.12 Review of Timber Harvests . .
(LCP) Require strict review of all imber harvests mbj&m Counry regulation 1o assure minimeal environmen:zl znd

neighborhood impacts. Deny all applicadons which cannot meet those standards. .

5.12.13 Timber Statement of Acknowledgement

(LCcPy As a condidon of approval for any new land division or other development permit, require a Statement of
Adlknowledgement be recorded, or evidence that the statement has been made pect of the parcel deed, for parcels
adjacent 16 lands designated as Timber Resourcés on Genffal F1an 2nd LCP Resources Maps. The purpcse of
the statement is 1o inform property owners about adjacent tmber practices, and advise them to be preparsd to
accept such inconvenience or discomfort from normal timber operations.

Programs

(LCP) a.Encourage the adoption of state legislation allcwing for reevaluzton of Santa Cruz County TP designations.
esponsibility: Board of Supervisors, Flood Control Zons 4, Planning Deparmaent)

Lcp) b. Encouregs the adoption of state legisladve changes to the Forest Practice Act 10 accomplish the following:

(1) Createa consistznt appeals process to the Board of Forestry of the Califerniz Deparonent of Foresoy (CDF)
Director’s determinadons;

(2) Extend the purpose and intent of the Act to include the protection of public health, safety and welfare;

(3) Expand the role of the Interdisciplinary Review Team to allow changes to timber harvest plans;

(4) Require that feasible alternative practices needed 1o mitigate significant adverse impacts, which are
submitizd in writing to the timber harvest plan review tzam of the Board of Foresiry, be incorporated into
any approved timber harves: plan, or require denial of the tmber harvest plan.

(Responsibdility: Board of Sirpervisors, Planning Deparmment, Flood Contol Zone 4)

(LCP) c. Recommend Special Santa Cruz County Timber Harvest Rules for adoption by the State Board of Foresoy
which make the following changes to the process for reviewing tmber harvest plans:

(1) Establish betier defined procedures for the request, conduct, and fellow-through related to public hearings;

(2) Require ransmission of the Notice of Conformancs to members of the Boardof Supervisors;

(3) Allow County staff 1o amtend all field reviews conductzd by CDF;

(4) Reguire the submission of relevant materizls prior 10 review t2am mesetings;

(5) Require that feasible altemative pracrices nesded to midgate significant adverse impacts, which are
submitted in writing to the LMYET RAIVESt plan review team of the Board of Forestry, be incorperated into
any approved dmber harvest plan, or require denial of the tmber harvest pian.

(Responsibility: Board of Supervisors, Planning Department)
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AGRICULTURE | . > 2 8

' @cp) To maintzin for exclusive agriculrural use those lands jdentified on the County A gricultural Resources Map as
‘best suited w the commercial producdon of food, ficer and omamental Crops and livestock and to prevent
conversion cf commercial agriculrural land to non- agriculmural uses. "To recognize that agriculture is 2 priority
land use 2ad 1o resolve policy conilicts in favor of preserviig 2nd promoting agriculture on designated
commercia! agricuirural lands.

Policies

5.13.1 Designation of Commercial Agriculture Land
(LCcp) Designate on the General Plan and LCP Resources and Constraints Maps as Agricultural Resource all land
which mes:s the crteria (as defined in the Generzl Plan Glossary) for commercial agricuitural land. .

5.13.2 Typesof Agriculture Lands _ £ o1
(LCP). Maintain by County ordinance specific agricultural land type designadons Or parcess identified as commercial
' agricultural land based on the criteria set forth in the General Plan and LCP Land Use Plan* and maintain
Agricultural Resources Maps, by County ordinance to identfy the distribudon of the following types of
Commem_l Agriculiural Land in the County:
Type 1A — Viable Agricultural Land
Type 1B — Viable Agricultural Land in Utlity Assessment Districts
Type 2A — Limited Agricultural Land
Type 2B — Limited Agriculmral Land — Geographically Isolated
Type 2C — Limited Agricultural Land in Utlity Assessment Dismicts
Type 2D — Limited Agricultural Land Experiencing Use Conflicts
Type 3 — Viable Agricultural Land Within the Coastal Zone
*See Glossary for detailed definition of Agriculrural Land, Commercial ,

5.13.3 Land Use Designations for Agricultural Resource Lands .

wcp) All lands Gesignated as Agricultural Resource shall be maintained in an Agricultural Land Use designaton,
unless the property is included in a public park or biotic reserve and assigned as Parks, Recreation and Open
Space (O-R), Resource Conservation (O-C), or Public Facility (P) land use designations.

'5.13.4 Zoning of Agricultural Resource Land
LCP) Maintain all lands designated as Agricultural Resource in the "CA"s Commercial Agricultural Zone Disict,
except for land i n agricultural preserves zoned to the "AP", Agricultural Preserye Zone District or the "A-P",
Agriculture Zone District and Agriculture Preserve Combining Zone Distict; timber resource land zoned to the
“TP", Timber Production Zone Distzict; or public parks and biotic conservation areas zoned to the "PR", Parks,
Recreation and Open Space Zone Dismict.

5.13.5 Principal Permitted Uses on Commercial Agricultural (CA) Zoned Land

@.CP) Maintain a Commercial Agriculmral (CA) Zone Distict for application to commercial agricultural lands that
are intended to be maintained SxClusively forlong-temm commercial agricultural use. Allow principal permitied
uses in the CA Zone District to include only agriculrural pursuits for the commercial culdvation of plant crops,
including food, flower, and fiber crops and raising of animals including grezing and livestock producton.
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@CP) d. Evaluate the adequacy of the Forest Practce Rules in the following areas and, if necessary, rcwg@egd
. special rules for adopdon by the Board of Forestry: ~ G
‘ (1) Allow for bonding on private roads used for log hauling;
(2) Provide CDF with the zuthority to restrict or prohibit winter operations in certain situations;
(3) Reswict road and landing construction in steep arezs and, where allowed, establish special design and
consmucton standards. |
(4) Protecton of rare, endengered, or unique plants or animals; .
(5) Protection of viewsheds from stenic roads;
(6) Consider feasible altemative forest practices to mifgate significant adverse environmental impacts.
(Respensivility: Board of Supervisors, Planning Deparmment)

@cP) e Condnue toapply the following policies when reviewing timber harvest plans:
(1) Where applicable, recommend denial of a timber harvest plan based upon its potental for cumulative
adverse impacts to water quality, traffic, wildlife or other affected resources;
(2) Encourage shared road access between adjacent timber 0wners;
(3) Aliow for selecting the haul route which minimizes neighbornood impacts;
(Responsibility: Board of Supervisors, Flood Conwol Zone 4, Planning Department)

@cp) f Ensure that the County's concems regarding individual timber harvests are addressed thmueh active

participalion in review team meetings and California Deparmment of Foresry public hearings. (Responsiblity;
Planning Department, Fiood Control Zone 4, Board of Supervisors)

. 504F4 Pa&4
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Accessory Dwellina Unit. A structure for human habitation, subject to the
requirements of Section 13.10.681 and limited 1n size to 640 gross Square

_ feet within the Urban Services Line (USL) and 800 gross square feet out-

side the USL, providing complete independent 1iving facilTties for cne or
two persons, including permanent provision for 1iving, sleeping, eating,

cocking end sanitation, with the rettriction that only one kiticnen 1s
allowed. (Ord. 4324A, 8/9/%4)

Affacted Provert . Any property 'whose buildings, fences, other structures
vegetation interfere with, or is likely in the future to interfere
th, the solar access of the existing or proposed solar energy system.

Affordable Housing. Housing capable of purchzsz or rental by a person with
average or below average income, as determined periodically by the U.S.
Department of Housing and Urban Development based on the median household
income for Santa Cruz County.

Acriculture. The art or science O0f cultivating theyzround, including the

harvesting of crops and the rearing and management - livestock; tillage;
husbandrys farming; horticulture.

Aaricultural Caretakers® Mobile Home. A travel trailer or mobile home
maintained as temporary living quarters for person employed principally

for security needs and/or farming and related activities on tha parcel on
which the unit - is located. This use 1is an &ccessory usets t@s main

dwelling on the property or in place of the main dwelling.

faricultural Custom Work Occupations. An agricultural support
hire which is conducted as a secondary or incidental use on &
agriculiure is the primary use such &s fumigation S&rvicss,nd
irrigation contracting and farm equipment repair.

Aqricultural Lands, Types 1, 2, and 3. Agricultural land type designations
applied pursuant to a County classified sysiem as established in Chapter
16.50 {Section 16.50.030 end 16.50.040) of the County Code.

Agricultural Policy Advisory Commission. An advisory ccmmission created
pursuant to Chapter 16.60 of the County Code to advise the Board of Super-

visors and Planning Commission on Ppolicy matters related tecricultural
uses.

Aaricultural Preserve. A contract between & landowner and Santa (Cruz
County establishing that certain land will be used only for agricultural
purposes for a minimum of 10 years. The 10-year period is renewed every
year. In recognition of this land use restriction, the landowner may
receive preferential taxation on that land.

Aaricultural Service Establishment. A _business engaged in activities
desicned to support agricultural production and marketing such as applica-
tion-of agricultural chemicals, grading and irrigation contracting, har-
vesting, hauling "of produce or other agricultural products, and large
scale off-site cold storage facilities. Tnis service does nct include
manufacturing or processing."-.

Page 13D-2
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Temoorary Occupancy, Limited (in an organized camp or conference cen-
ter). Sleeping fTacilities for participants (temporary occupants) which
have time restrictions as to use.

Temporary Occupancy, Unlimited (in an crzznized camp cr confsrance
center), means slesping Facilities for participants (tsmpgrary OCCU-
pants) which have no time restrictions as to use (i.e., they may be
schaeduled full time).

ad e

Temoorary Rslocaticn. A temporary relocatizn of a use for a period not
to exceed 18 months by reason of a natural disaster for which a local

emergency has been declared by the Board <7 Supervisors. (Ord. 4030,
11/21/895 12/11/90, 12/10/81)

Temporary Use. An intermittent (not more thin 4 times per year) ccmmer-
cial activity, the period of operaticn of which does not exczad 45 days
at any one time.

Timber. Tress of any species suitable for Eventual harvest for forest
products purposes, whether planted or of ratural growth, standing or
down, on privately or publicly owned land, but not including nurssary
stock.

Timberland. Privately owned land, or land acquired for stzts forest
purposes, which is devoted to and used for growing an average annual
volume of wood fibsr of at Jeast 15 cubic 7==% per act-s,.

Timber Manzoement Plan. A"written plan for the development and utiliza-
tion of timber resources and compatible uszs which assures the ccntin-

. usd viability of the timberland, and which includes reasonable rcizticn

and cutting cycle date.

Time Share Visitor Accommodations. Visitor z:-commcdations facilities in
which the ownership interest 1in individual units, is divided in time.
Time share visitor accommodations units commonly are sold by the week
for up to a maximum of 51 weeks per year.

Town Plan. A Plan zdoptéd in =rfermance with the County Gsneral Plzan
which is applicable to a specific area that requires a detailed plan-
ning effort. (Ord. 4217, 10/20/92)

Town Plan Area. An area within the unincorzorated area that has been
subject to.a more detailed, area-specific =12nning than is normelly
part of an overall General Plan Update, &nc wheré a design framework,
area plan, village plan, or specific plan hzs bezn adopted by the Eoard
of Supervisors and incorporated into the County General ?izn. (Ord.
4217, 10/20/92)

AN

'ig” - Timberland Preserve Zone District (Szztion 13.10.370).

Trailer Park. A site authorized for the temporary parking cf privatsly-

owned occupied travel trailers, campers, End recreiationzl vehicles, but

not mobilehomes.
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The Conflict at the Edge

By Laura Thompson

To a homeowner in a new subdivison on the edge of town.
it's a shock. To a farmer, it's a way of life. Spreading mancre
on a field can generate two very different responses. Conflict
between farmers and their urban neighbors is a serious problem
that is increasing as cities expand into agricultura areas.

Urban residents living near agricultural areas have many
complaints about farmers. They object to the noise of tractors
and irrigation pumps, odors from livestock and other farming
practices, dust created by plowing the fields, chemical drift from
pesticide use, and slow farm machinery on the roads.

Perhaps less recognized are the complaints from farmers.
They include vandalism to farm machinery, restraints on
routine farming operations such as pesticide use, liability for
trespassers, garbage disposal on property, and damage from
urban neighbors’ dogs.

The conflict on the agricultural-urban edge creates a losing
situation for both farmers and nonfarmers. New urban residents
on the edge, expecting peace and tranquility in the country,
fight to prevent farmers from engaging in their livelihood. It
becomes difficult for farmers to continue profitable agricultural
operations when a great deal of time and money is spent
responding to their neighbors’ complaints.

The challenge for local and county officias is to find ways o
reduce these conflicts while artempting to protect farmland and
accommodate growth. The incompatibility between agricultuzal
and urban land uses can be decreased by comprehensive
planning and land-use tools that lead to improved development
patterns at the urban edge. This issue of Zoning News examines
the tools used by planners to resolve the conflicts between
commercial agriculture and urban development.

A Closer Look

In October 1995, the Agricultural Issues Center at the
University of California in Davis held a conference co address
the conflicts in areas of California where commercia agriculture
and urban development rub elbows. The conference, “Farmers
and Neighbors: Land Use, Pesticides and Ocher Issues,”
provided an interactive forum where California state and loca’
government officials, farmers, and community activists
described their views of the problem and proposed solutions. A
video, Farmers and Neighbors at the Edge, was prepared for the
conference as an overview of the problem. The video identifies
three areas where conflicts berween farmers and urban neighbors
are most likely to occur:

m a che edge of a city, where the boundary is not permanent
and continues to expand:

= in expanding unincorporated rural neighborhoods where
people move to escape the city;

m georidltura areas where different ‘land uses, such as
e al developments, have been introduced.

The American Farmland Trust has identified specific areas in

the United States with the greatest potential for conflict in its

1994 dudy, Farming o7 the Edge: A New Look at the [mportance

and Vulnerability of Agriculture Near American Cities. The report

looks at the geographic relationship between population growth
and agricultural production in the U.S., identifying those areas
most vulnerable to farmland conversion and conflict between
urban and agricultural land uses. The study determines that
more than half of the value of U.S. farm production is grown in
“urban-influenced” counties. These counties are located within
and adjacent to Metropolitan Statistical Areas (MSAs) and have
a population of at least 25 persons per square mile. The map on
page 2 identifies the urban-influenced counties with farm
production levels and increasing population rates above the
national mean and above statewide means.

Odors from livestock are among the many complaints of
urban residents living near agricultural areas.

Land-use Tools

Buffers. Agricultural buffers are well-defined strips of lana
located between farmland and nonfarm development. By
establishing distance between agriculture and urban
development, these buffers are used to reduce the conflict
between these sometimes incompatible uses. “Recently, there is
a greater interest in buffers since we are losing more agricultura
land, and more people are moving to the agricultural-urban
fringe,” says Mary Handel, a land-use consultant in Napa,




California. She compares agricutrural buffers to buffers used
berween induscrinl and residential areas.

The city of Napa, California, has an agricultural buffer plan
requirement for al residentialy zoned locs dong the
agricultural-urban fringe that are adjacent to properties
designated in rhe Napa County general plan as a preserved
agricultural resource. The agriculrura buffer plan may aso be
applied to farmland thar is not designated an agricultural
resource. The buffer plan requires a setback of nor less than 80
feec from the property line for dwellings. Within the setback, a
landscape buffer is required with a minimum width of 15 feet
consisting of trees, shrubs, berms, fences, or other visual
screening. Noise-reducing design and building construction
techniques are aso required under the plan. This includes such
design techniques as window-door orientation and rhe use of
double-pane windows.

Reshaping
many popular
perceprions, this map
developed by the American
Farmland Trust shows many
high-value agricultural areas thriving
at the edge of growing urban areas.

Handel has studied rhe use of buffers in Napa and has
derermined that there are fewer complaints to the county
agricultural commissioner from rhe city’s northern edge
than from other areas. The northern edge consists primarily
of agriculrural lands designared as a prorecred resource, an
area where buffers are required, while other agriculcural-
urban edge areas of che city do not have the buffer
requirement.

In San Luis Obispo County, Cdifornia, the agricultural
buffer policy designares buffer widch requirements according to
the tvpe of crop production. Buffer requirements are made on a
case-by-case basis, consdering the extent and tvpe of
agricultural use, zoning, the nature of the specific site such as
topography and the prevailing wind direction. and other
significant factors. For example, buffer distance requirements
range from 400 co 800 feet for vineyards, 300 to 800 feer for
irrigated orchards, and 100 to 400 feer for field crops.

The zoning ordinance in Citrus Counry, Florida, requires
the owner of property adjacent co or abutting an existing
agriculrural use to provide a buffer of not less than 100 feet
berween the proposed nonagricultural use and the edisting

Laura Thompson is an APA research intern and a graduare student
in planning at the Universiry of [llinofs at Chicago.
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agricultural use. The ordinance specifies that the buffer arca
may nor be used for structures for human occupancy.

Nuisance disclaimers. A nuisance disclaimer notifies
pocencial owners of nonfarm property in agricultural areas of
possible adverse impacts associated with norm31 agriculeural
practices. While written disclosure does nor eliminate the
complaints from nonfarm residents, it does notify a homeowner
chat charges against standard farming operations may nor stand
in court.

Several townships in Lancaster County, Pennsvlvania, have
adopred such disclaimers as part of their zoning ordinances.
Nuisance disclaimers have proven to be a very successful
technique for conrrollirg right-to-farm suits, according co Tom
Daniels, director of the county's Agricultural Preserve Board. “It
is important to educate rhe new rura resident that the scenery is
nor cost-free” says Daniéls.

Counties with high
national ogricuhure valve

and high growth

... Counties with high state
% agriculture value and

high growth

All other urban influenced
areas

The Napa, California, agriculwural buffer plan requires 3
recorded notice for al properties designared in rhe buffer plan.
The notice indicates thar “the proper? may be subjected to
noise, odors, pests, spraying. and other potential nuisance
problems associated with normal agricultural practices.” It also
informs potential property owners that, under stare and local
law, the farmer has the right to farm and rhe owner of adjoining
property may nor sue to prevent norm31 agricultural activities.

A technique similar to the nuisance disclaimer has been adopted
in Fremont County, Idaho. known as a resource easement, it runs
with the land and requires chat landowners of nonfarm properties
located in agricultural zones record an easement resfriction that
identifies possible adverse impacts on rhe property associated with
nearbv farming acriviries. A building permit will nor be issued for a
home'in a farming area until the easement has been recorded.
Rodney Eastvold. rhe Fremonr Countv planning and zoning
administrator, savs rhar since the adoprion of the resource easement
requirement in 1992, the countv has nor had problems with
conflicts between agricultural and residential uses.

Urban growth boundaries. Urban growth boundaries, or
urban limit lines, are long-term boundaries that define growth
in an area. This technique has been used as a tool to reduce
conflict between agricultural and urban land uses by establishing
a comprehensive, long&m plan for development o discourage

sprawl 1nco agricultural areas. )



In 1379, the city of Woodland, California, adopted a
comprehensive urban development policy with Yolo County.
Under the plan, the city is to provide urban services, and the
county is to prorecr agricultural land. The plan established an
urban limit line char defined the boundary for growth for the
nexr 20 years. Today, the city is updaring the plan with a
proposa to establish a permanent urban limit line in some areas
to protect prime farmland from development. According to
community development director Janet Ruggiero, rhe urban
limit line has been an effective tool for separating urban
development from agriculture by establishing a clear boundary
berween the ciry and the unincorporated areas. Townships in
Lancaster County, Pennsvlvania, also use urban limirt lines to
encourage compact development and reduce conflicts berween
farmers and their nonfarm neighbors.

Agricultural zoning. Agricultural zoning is used ro separate
farms from conflicting land uses such as commercia and
residenrid  developmenr. In areas with intense development
pressures, agricultural zoning can be effective in protecting
farmland and reducing conflicts between agricultural and urban
land uses. ldealy. such zoning should be in place before
nonfarm developmenr has moved inro the area. The idea behind
agricultural zoning is to limit the number of nonfarm-related
buildings and uses in areas zoned for agriculture.

More than 450.000 people live in Lancaster County, where
agricultural production is the leading industry. In most
townships within the county, the current agricultural zoning
requirement is one building lot per 25 acres, with the building
lor area not to exceed nvo acres. Tom Daniels says rhis zoning
requirement has been successful in protecting farmland while
allowing some residenrial development in areas where conflict is
kepr to a mimimum. (For more information on Lancaster
County’s zoning requirements, see “Agricultural Zoning:
Managing Growth, Protecting Farms,” August 1393.)

Right-to-farm ordinances. In an effort ro prorect farmers
from restrictions to standard agricultural operations and legal
responsibility in nuisance suits, right-to-farm laws have been
adopted by all 50 states as well as many county and local
governments. Such legislation attempts to tip the scale in
favor of farming by defining standard farming practices as
acceptable land uses, despite the negative impacts such
practices may have on neighboring property. These laws
make ir difficult for nearby residents to terminate certain
farming activities by filing nuisance suits. Without such laws,
neighbors can claim that impacts such as noise, odor, and
pesticide drift are nuisances.

Right-to-farm legidation does not eliminate complaints
about agricultural operations, but governments hope it will
limit charges from urban residents in agricultural areas. The
Michigan Department of Agriculture’s Right-to-Farm Office
received 4 18 complaints against agricultural operations from
133110 1393.  Over 93 percent were resolved. Right-to-farm
legislation can help nonfarm residenrs gain an understanding of
the activities necessary in commercial farming practices.

Communication

Dave Mhitmer, rhe Napa County agricultural commissioner,
says rhat while manv of these tools are helpful in reducing
conflicts at the agricultural-urban edge. the most important way
of reducing the tension is communication berween farmer and
neighbor. “It is important to get both sides to recognize that

arightt to be there, then they can work towards a
tve solution,” says Whitmer.
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For example, sulfur is commonly used in its dust form to
combat a disease of grapevines in California's Centra Valey. “If
nearby residents know ahead of time when a farmer willS& 4
dusting, they can plan ahead and, for example, reschedte’t
backyard cookour,” he says. “The urban community is
inreresced in having knowledge about what is going on.”

The county agricultural commissioner's office receives many
of the complaints from residents and farmers, and he is able to
put them in touch with each other in hopes of resolving the
conflict. These issues also come up at local watershed
stewardship group meetings attended by people representing
both the agricultural and urban communities.

Communication between farmers and nearby urban residents
in San Diego County is handled through a voluntary consumer
disclosure program. Farmers enroll in the program co receive
information about land uses within a mile of their property that
may affect their farming operations. New county residents can
aso get information abour the types of farming activities char
exist within a mile of their home.

In order to reduce and control conflicts between farmers and
urban residents, a combination of techniques is necessary. If
buffers or right-to-farm laws are the only regulations in place, it
is unlikely that the conflict between agricultural and urban uses
will be reduced.

At the 1995 conference held in Davis. Cdifornia, Janet
Ruggiero pointed our, “None of this is going co work unless vou
have a comprehensive approach, a reference for what you want
your community to be. This defines who vou are as a
community, and if you can't do that, | think you've got some
real difficulties ahead in trying to deal with the agriculrural-
urban edge.”

Nudist Camps
Spread Their Wings

APA’s Planning Advisory Service (PAS) receives an average of
20 to 30 inquiries per day from subscribers. At thar pace, one
might assume that every possible land-use and zoning issue has
received some research attention. Recentlv. however, PAS
received several inquiries on regulating nudist camps. What
information existed? Not much. However. ir appears thar nudist
camps not only occupied a land-use niche in rhe past but
remain popular in certain communities today.

Nudist camps were introduced to this country around rhe
turn of the century, originating along the coast of Cdlifornia
The nudist lifestyle became popular during rhe indusrrial era for
men and women seeking to remove themselves from the
confines of the industrial city to a natural environment free
from the constraints of clothing. Similar to other resorts, nudist
camps offer a wide variety of recreational activiries that include
volleyball. tennis, swimming, and dining. Their uniqueness
derives from practice of the naturalist lifestyle. Because most of
the country does not practice public nudism, the camps are
perceived as eccentric, which forces them to locate in remote
areas with natural surroundings. It is not necessarily true,
however, chat local regulations have contributed to such siting
decisions.

Despite the longevity of the tradition, few regulations exist to
control such uses. In 1938, Los Angeles County passed an
ordinance banning nudism, which stood until 1968, when a
judge ruled it unconstitutional. In the meantime, nudists won a
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Citizens for Responsible Forest Management 235
Sierra Club
Summit Watershed Protection League
Valley Women’s Club

September 23, 1998

Santa Cruz County Agricultural Policy Advisory Commission
701 Ocean Street
Santa Cruz, CA 95060

RIGHT TO FARM ORDINANCE
Dear Members of the Commission,

We address your Commission on behalf of a County-wide coalition of concerned
citizens whose everyday lives are affected by commercial timber harvesting. We were
appointed last year by the Santa Cruz County Board of Supervisors to serve on the
County’s Timber Technical Advisory Committee. As members of that advisory
committee, we made many recommendations to the Board regarding the regulation of
ongoing timber harvesting activities in the County. Since the work of the Timber
Technical Advisory Committee was concluded earlier this year, we have remained very
active in the consideration of timber harvesting regulations for our County as they have
been developed and considered by the Planning Department staff, the Board of
Supervisors and the State Board of Forestry.

As you are no doubt aware, a great deal of effort has been expended by the County
staff, the Board of Supervisors, and a great many members of the community in
addressing the issue of timber harvesting in our County. As a result of this effort, the
County has requested that the State Board of Forestry amend the State’s Forest
Practice Rules and is in the process of considering changes to the County zoning
regulations governing timber harvesting. This effort has been directed at achieving a
better balance between the continuance of timber harvesting activities and the
environmental resources and residential values of our community.

RIGHT TO FARM ORDINANCE

The Right to Farm Ordinance that has been referred to you by the Board of Supervisors
for review and recommendation inappropriately includes timber harvesting as an
agricultural activity. We will reserve comment on the proposed ordinance as it affects
what this County has historically considered to be agricultural uses. We do, however,
adamantly object to any inclusion of timber harvesting activities under the purview of
this proposed ordinance for a variety of reasons.

-1-
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It is inappropriate to include timber harvesting activities within the scope of this Right To
Farm Ordinance because timber harvesting has historically been recognized by the
County as an activity separate and distinct from agricultural pursuits. Contrary to the
priority this ordinance proposes be given to timber harvesting activities, harvesting
needs to be conducted in a manner that balances timber production with protection of
the environmental and residential values in the community. Furthermore, rather than
considering current timber practices to be acceptable and to not constitute a public or
private nuisance, it is critical that the State Forest Practice Rules and the County zoning
regulations be amended and upgraded to provide the increased level of environmental
and residential protection needed by the community.

DEFINITION OF AGRICULTURE

Section 1 of the proposed Right To Farm Ordinance defines “Agricultural Operation” to
include timber harvesting and related activities including transport of timber products.
As County Counsel has pointed out, this definition is inconsistent with the adopted
County General Plan and implementing ordinances, many portions of which are also a
part of the Local Coastal Program certified by the state. These existing policies and
regulations were developed over the last 30-plus years to respond to the local
conditions in the County and the importance that the County has placed on protecting
the environment and providing for a high quality of life for County residents.

To now blindly include timber harvesting under the definition of agricultural operations
would be contrary to the goals and intent of the existing County policies and regulations
and is not in response to any broadly expressed or considered public need or desire.
To the contrary, any inclusion of timber harvesting under this ordinance would appear
to be a response to narrow private interests and an attempt to subvert the expressed
interests and will of the broader community that has, both currently and historically,
wanted timber harvesting to be given close scrutiny and regulation.

UNBALANCED OBJECTIVES

Section 2 of the proposed ordinance contains the unbalanced objective of encouraging
agricultural operations generally without restriction. This is a marked departure from
the stated General Plan goal “To provide for the . . . environmentally sound and orderly
economic use of renewable . . . resources . . . while minimizing impacts to adjoining land
uses and the environment.” This also is contrary to the General Plan objective for
timber production which is as follows:

“To encourage the orderly economic production of forest products on a
sustained yield basis under high environmental standards, to protect the scenic
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and ecological values of forested areas, and to allow orderly timber production
consistent with the least possible environmental impacts.”

All land owners and residents of our community should have an obligation to be good
neighbors and to husband their properties in a responsible manner that respects and
protects the environment and their fellow citizens. This is particularly true in terms of
timber harvesting because of the enormous potential this activity has for adversely
impacting the natural and social values of our community. The proposed Right To
Farm Ordinance ignores, or worse denies, this responsibility.

CONTINUANCE OF CURRENT PRACTICES

Section 3 of the proposed Right to Farm Ordinance would provide that a continuation of
the current timber harvest practices in the County would not constitute either public or

private nuisances. This is an indefensible and unacceptable statement of public policy
based on experiences with timber harvests conducted in this County and the extensive

effort undertaken by the County to change the State Forest Practice Rules and the local
zoning regulations.

This County has experienced significant impacts on fishery resources, riparian habitat,
slope stability, residential values, traffic congestion and safety, road damage, etc. from
the ongoing harvesting of timber. As an especially egregious example, would anyone
suggest the unbridled continuance of helicopter logging in the County based on the
impacts that these recent aerial harvesting operations have had? Clearly the current

operating practices do in many cases constitute nuisances and worse, and these
practices need to be revised.

CONCLUSION

Adoption of this proposed ordinance with the inclusion of timber harvesting would serve
to undermine the extensive effort that is currently being undertaken by the County to
reexamine and revise the manner in which timber harvesting is being conducted in our
community. Such adoption would work to the detriment of all parties concerned,
because failure of this current process to achieve improved timber harvest regulations
will result in a continuance of strenuous community opposition to any future timber
harvesting operations. Timber harvesting must be conducted with adequate
accommodation and protection for the residential and environmental values that are
cherished in our County or there will be no peace in the community, and the resulting
continuation of conflicts over timber harvests will result in unnecessary hardship for
residents as well as for the owners of timber land and members of the timber industry.
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We would further suggest that the Agricultural Policy Advisory Commission clearly point
out to the Board of Supervisors that timber harvesting issues have not previously been
a responsibility of your Commission and that your Commission has neither the
experience nor expertise to deal with such issues.

Sincerely,

Betsy Herbert and Mark Morgenthaler for Citizens for Responsible Forest
Management

Jodi Frediani for the Sierra Club

Steven Stewart for the Summit Watershed Protection League

Julie Hendriks for the Valley Women’s Club

cc: Board of Supervisors
Alvin James, Planning Director
Dwight Herr, County Counsel
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CHAPTER 16.50

16.50.010 Purpose

16.50.015 Scope

16.50.020 Amendment

16.50.030 Designation of Agricultural Land Types
16.50.040 Criteria for Designation

16.50.050 Amendment of Designations

16.50.060 Fees

16.50.070 Preservation of Type 1 Agricultural Lands
16.50.075 Preservation of Type 2 Agricultural Lands
16.50.080 Preservation of Type 3 Agricultural Lands
16.50.085 Protection of Noncommercial Agricultural Lands
16.50.090 Public Notification Requirements

16.50.095 Agricultural Buffer Setbacks

16.50.100 Appeals

16.50.110 Agricultural Policy Advisory Commission Hearing Notices

16.50.010 PURPOSES.

(a) The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the county,
that it is in the public interest to preserve and protect this
land for exclusive agricultural use, and that certain agricul-
tural land in the county, not presently of commercial value,
also merits protection. The Board of Supervisors of Santa Cruz
County also finds that residential development adjacent to
certain of these lands often leads to restrictions on farm
operations, to the detriment of the adjacent agricultural u$es
and the economic viability of the county®s agricultural industry
as a whole.

1
~ -

(b) The purposes of this chapter, therefore, are to promote, the
public health, safety and welfare; to implement the policies of
the Santa Cruz County General. Plan, the Local Coastal Program ,
Land Use Plan, and the 1978 Growth Management Referendum (Mea-
sure J) by designating those commercial agricultural lands the
County intends to preserve and protect for exclusive agricultur-
al use, and by protecting noncommercial agricultural land; to
support and encourage continued agricultural operations in the
county; to maintain in exclusive agricultural use commercial
agricultural land which is located within utility assessment
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districts, while recognizing that equitable compensation may be
due because of the assessment district-caused encumbrances; and
to forewarn prospective purchasers and residents of property adja-
cent to agricultural operations of the necessary sounds, odors,
dust and hazardous chemicals that accompany agricultural
operations. It is an additional purpose of this chapter to
ensure the maximum protection of commercially viable agri
cultural land by weighting decisions, in cases where there

is not clear evidence of the unsuitability of the agricul

tural land, in favor of the preser-

vation of the land for agricultural use. (Ord. 2621, 1/23/79;
3336, 11/23/82; 3447, 8/23/83)

16.50.015 SCOPE. This chapter establishes-a system for classifying

various types of commercial agricultural land in Santa Cruz County,
including specific criteria for applying each different agricultural
land type designation and a procedure and findings for amending such
designations. This chapter also contains the development regulations
which apply to commercial agricultural land, including reference to
the specific criteria in the Zoning Ordinance (Chapter 13.10) which
govern the division of commercial agricultural parcels. Policy
regulating divisions of noncommercial agricultural land, requirements
pertaining to "buyer beware" notification, and regulations for agri-
cultural buffer setbacks are also established in this chapter. (Ord.
3336, 11/23/82; 3447, 8/23/83)

16.50.020 AMENDMENT. Any revision to this chapter which applies to

the Coastal Zone shall be reviewed by the Executive Director of the

California Coastal Commission to determine whether it constitutes a
amendment to the Local Coastal Program. When an ordinance revision
constitutes an amendment to the Local Coastal Program, such revision
shall be processed pursuant to the hearing and notification provi-
sions of Chapter 13.10 of the County Code, and "shall be subject to
approval by the California Coastal Commission. (Ord. 3336,
11/23/82; 3447, 8/23/83)

~ -

~\

16.50.030 DESIGNATION OF AGRICULTURAL LAND TYPES. The Agricultural
Resource lands designated by the County General Plan shall be further
classified into the following agricultural land types as shown on the
map on File in the Planning Department entitled "Agricultural Re-
sources", and as amended from time to time. These types of agricultur-
al land shall be defined individually and in the aggregate as
"Agricultural Resource Land" or "Commercial Agricultural Land".
Commercial Agricultural Land also includes all land which is
enforceably restricted with a Land Conversation Act Contract for
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Agricultural Preserve.

(a) Type 1A - Viable Agricultural Land

(b) Type 1B - Viable Agricultural Land in Utility Assessment
Districts

(c) Type 2A - Limited Agricultural Lands in Large Blocks

(d) Type 2B - Geographically lIsolated/Limited Agricultural
Lands

(e) Type 2C - Limited Agricultural Lands in Utility Assessment
Districts

(f) Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts

(g) Type 2E - Vineyard Lands

(h) Type 3 - Coastal Zone Prime Agricultural Land

(ord. 2621, 1/23/79, 3336, 11/23/82; 3447, 8/23/83; 3602,
11/6/84)

16.50.040 CRITERIA FOR DESIGNATION. The following criteria shall be
used to determine into which agricultural land type the commercial agri-
cultural lands of the county will be classified:

(a) Type 1 Commercial Agricultural Land.. This type is for viable
agricultural lands outside the Coastal Zone which have been in,
or have a history of, commercial agriculture over a long period
of time, and are likely to continue to be capable of commercial
agricultural use in the forseeable future.

1. Type 1A - Viable Agricultural Land. Type 1A agricultural
lands comprise areas of known high productivity which are
not located in any utility assessment district for which
bonded indebtedness has been incurred. These lands essen-

tially meet the U. S. Department of Agriculture Soil
Conservation Service and the California Department of Food
and Agriculture criteria for "prime" and "unique" farmland
and "prime" rangeland. T

2. Type 1B - Viable Agricultural Land in Utility Assessment
Districts. This type includes viable agricultural lands,
as defined above, which are within a utility assessment
district for which bonded indebtedness has been incurred,
except Agricultural Preserves.

(b) Type 2 Commercial Agricultural Land. This category is for
agricultural lands outside the Coastal Zone which would be
considered as Type 1A, except for one or more limiting factors,
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such as parcel size, topographic conditions, soil characteris-
tics or water availability or quality, which may adversely
affect continued productivity or which restrict productivity to
a narrow range of crops. Despite such limitations, these lands
are considered suitable for commercial. agricultural use. Type
2 agricultural lands are currently in agricultural use (on a
full-time or part-time basis), or have a history of commercial
agricultural use in the last ten years and are likely to con-
tinue to be capable of agricultural use for a relatively long
period. In evaluating amendments to Type 2 designations the
preceding factors, along with adjacent parcel sizes, degree of
nonagricultural development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

1. Type 2A - Limited Agricultural Lands in Large Blocks.
These lands are in fairly large blocks, are not in any
utility assessment district which has incurred bonded
indebtedness, and are not subject to agricultural-residen-
tial use conflicts.

2. Type 2B - Geographically lIsolated Agricultural Land with
Limiting Factors. This category includes agricultural
lands with limiting factors which are geographically
isolated from other agricultural areas. These lands are
not in a utility assessment district which has incurred
bonded indebtedness and are not subject to agricultural-
residential use conflicts.

3. _Type 2C - Limited Agricultural Lands in Utility Assessment

Districts. This type includes agricultural lands with
limiting factors which are in a utility assessment dis-
trict which has incurred bonded indebtedness.

4. Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts. These are agricultural lands with limiting
factors which are experiencing extreme pressure from
agricultural- residential land use conflicts such as
pesticide application, noise, odor or dust complaints,
trespass or vandalism.

5. TYPE 2E" - Vineyard Lands.

(c) Type 3 - Coastal Zone Prime Agricultural&g&id

This category includes all of the fo]]oﬁing lands outside®the
Urban Services Line and the Rural Services Line within the ,
Coastal Zone in Santa Cruz County:

1. Land which meets the U. S. Department of Agriculture Soil
Conservation Service criteria of prime farmland soils and
which are physically available (i.e., open lands not
forested or built on) for agricultural use.
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2. Land which meets the California Department of Food and
Agriculture criteria for prime rangeland soils and which
are physically available (i.e., open lands not "forested or
built on) for agricultural use.

3. Land planted with fruit or nut-bearing trees, vines,
bushes or crops which have a nonbearing period of less
than five years, and which normally return during the
commercial bearing period on an annual basis from the
production of unprocessed plant production not less than
$200 per acre; the $200 per acre value shall be utilized
to establish a base value per acre as of 1965. This base
value per acre figure shall be adjusted annually in accor-
dance with any change in the San Francisco Bay Area Con-
sumer Price Index to reflect current values.

4. Land which has returned from the production of unprocessed
agricultural plant products an annual gross value of not
less than $200 per acre for three of the five previous
years, as provided in subsection 3. above.

5. Land which meets the California Department of Food and
Agriculture criteria for unique farmland of statewide
importance and which is physically available (i.e., open
lands not-forested or built on) for agricultural use.

The criteria for "prime farmland soils", "prime rangeland soils."”,
and "unique farmland of statewide importance" are further defined in
the General Plan and Local Coastal Program Land Use Plan Glossary.
(Ord. 2621, 1/23/79; 3336, 11/23/82; 3447, 8/23/83; 4406,
2/27/96; 4416, 6/11/96)

16.50.050 AMENDMENT OF DESIGNATIONS.

e ——————————— . i e W G - = - ——

(a) Amendments to the designations of agricultural land types
may be initiated by an applicant, the Board of Supervisors, the
Planning Commission or the Planning Department. Consideration
of such proposals for the addition, removal or change of agri-
cultural land type designations shall be limited to instances
where new information has become available regarding the appro-

, priateness of specific designations based on the criteria set
forth under Section 16.50.040.

~

(b) Applications for approvals granted pursuant to this Chapter
shall be made in accordance with the requirements of Chapter
18.10, Level VII.

(c) Applications to amend the designations of agricultural land
types shall be reviewed on an annual basis timed to coincide
with the Land Conservation Act/Agricultural Preserve application
review process. All proposed amendments shall be subject to a
report and environmental review by the Environmental coordinator,
a hearing and recommendation by the Agricultural Policy Advi-
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sory Commission, and pursuant to Chapter 18.10, Level VII, a
public hearing and recommendation by the Planning Commission and
a public hearing and final decision by the Board of Supervisors.

(d) The Board of Supervisors, after a public hearing, may
approve a proposed amendment, consisting of either the removal
or change of a Type 1 or Type 2 designation if it makes the
following findings:

1. That there has been new information presented, which
was not available or otherwise considered in the original
decision to apply a particular designation, to justify the
amendment. Such new information may include, but not be
limited to, detailed soils analysis, well output records,
water quality analysis, or documented history of conflicts
from surrounding urban land uses.

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for

said parcel(s).

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone ‘District Ordi-

nance.

(e) The Board of Supervisors may, after a public hearing,
approve amendments to remove a Type 3 designation and the subse-
quent conversion (changing the land use .designation from
agriculture to nonagriculture uses) of agricultural lands, only
if it makes the following findings:

1. That there has been new information presented, which was
not available or otherwise considered in the original decisions
to apply a particular designation, to justify the amendment.
Such new information may include, but not be limited to, de-
tailed soils analysis, well output records, water quality
analysis, or documented history of conflicts from surrounding
urban land uses; and

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for said

parcel(s); and

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone District Ordi-
nance; and
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4. That the viability of existing or potential agricultural
use "is already severely limited by conflicts with the urban
uses; the evaluation of agricultural viability shall include,
but not be limited to an economic feasibility evaluation which
contains at least:

a) an analysis of the gross revenue from the agri-
cultural products grown in the area for the five years
immediately preceding the date of filing the applica-
tion.

b) analysis of the operational expenses, excluding
the cost of land, associated with the production of
the agricultural products grown in the area for the
five years immediately preceding the date of Ffiling
application.

5. That the conversion of such land around the periphery
of the urban areas (as defined by the Urban Services Line
or Rural Service Line) would complete a logical and

viable neighborhood and contribute to the establishment of
a stable limit to urban development; and

6.- That the conversion of such land would not impair the
viability of other agricultural lands in the area.

() Any amendment to eliminate or add a Type 1, Type 2 or Type
3 agricultural land designation constitutes a change in the
County General Plan and must be processed concurrent with a
General Plan amendment. Any amendment of a Type 3 designation
also constitutes a change in the Local Coastal Program Land

Use Plan which must be processed concurrently with a Land

Use Plan amendment subject to approval by the State

Coastal Commission. (Ord. 2621, 1/23/79; 2677, 5/15/79;
2800, 10/30/79; 3336, 11/23/82; 3447, 8/23/83; 3685,
10/1/85; 4416, 6/11/96)

16.50.060 FEES. Fees"for applications to amend designations of

agricultural land types shall be set by resolution of the Board of
Supervisors. (Ord. 2621, 1/23/79; 2677, 5/15/79; 2800,
10/30/79; 3336, 11/23/82; 3447, 8/23/83) ..~

16.50.070 PRESERVATION OF TYPE 1 AGRICULTURAL LANDS.

(a) Lands designated as Type 1 agricultural land shall be
maintained in the Commercial Agriculture ("CA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
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maintained in the Parks and Recreation ("PR") Zone District.

The following parcels, designated as Type 1 agricultural land,
shall be maintained in the Agricultural Preserve ("AP") Zone
District: Assessors Parcel Numbers 86-281-07, 86-281-24. Type 1
land shall not be rezoned to any other zone district unless the
Type 1 designation is first removed pursuant to Section
16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels within the Type 1 designation except where it
is shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that such divisions will not hamper or discourage Tong-
term commercial agricultural operations.

(c) Santa Cruz County shall not approve or support expansion of
sewer or water district boundaries, or expansion of municipal
boundaries, onto Type 1 agricultural lands. “(Ord. 2621,

1/23/79; 2677, 5/15/79; 2983, 9/2/80; 3336, 11/23/82;
3447, 8/23/83)

16.50.075 PRESERVATION OF TYPE 2 AGRICULTURAL LANDS.

(a) Lands designated as Type 2 agricultural land shall be
maintained in the Commercial Agriculture ("'CA"™) Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP') Zone District, or if within a public park, be
maintained in the Parks and Recreation ("PR") Zone District.
Type 2 land shall not be rezoned to any other zone district
unless the Type 2 designation is first removed pursuant to
Section 16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels with a Type 2 designation except where it is
shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that the viability of the land for commercial agricultural
use will not be reduced by such land division. (Ord. 2621,
1/23/79; 2677, 5/15/79; 2813, 11/20/79; 2983, 9/2/80;
3336, 11/23/82; 3447, 8/23/83)

16.50.080 PRESERVATION OF TYPE 3 AGRICULTURAL LANDS.

(a) Lands designated as Type 3 agricultural land shall be
maintained in the Commercial Agriculture ("CA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District., or if within a public park, be .
maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 3 agricultural land,
shall be maintained in the Agricultural Preserve ("AP") Zone
District: Assessor®s Parcels Number 46-021-05, 54-261-05,
57-121-25, 57-201-13. Type 3 land shall not be rezoned to any
other zone district unless the Type 3 designation is Ffirst
removed pursuant to Section 16.50.050.
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1. Potential use of the "removed" parcel will not adversely
impact the agricultural activities of the larger area; and

2. There is little likelihood for subsequent intrusion of
nonagricultural development into larger, exclusively
agricultural areas; and

3. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas; and

4, A cancellation petition is filed, prior to filing of the
final map, for the "removed" parcel when the property is
subject to a Land Conservation Act contract.

The division of land designated for agricultural land use on
the Local Coastal Program Land Use Plan but not designated as
Type 3 agricultural land shall be permitted only to minimum
parcel sizes in the range of 10 to 40 acres per parcel based on
Chapter 13.14 of the Santa Cruz County Code pertaining to rural
residential density requirements and only where:

1. It is documented that renewed or continued agricultural
use of such land is not feasible; and

2. It is documented that such land does not meet the criteria
for Type 3 agricultural land as defined in Section
16.50.040 (c¢); and

3. It is shown that such division will not hamper or discour-
age long-term agricultural use of adjacent lands; and

4. Adequate building setbacks can be maintained.to buffer
adjacent agricultural activities; and

5. The owner and residents of the subject property have
executed a hold harmless agreement with the adjacent ,
agricultural operators and owners. (Ord. 3336, 11/23/82;
3447, 8/23/83; 3602, 11/6/84; 3845, 6/23/87)

(d) Notwithstanding any other provision of this code, property

inside the Coastal Zone with a minimum parcel size of 40 acres
may have that portion of, the land without a Type 3 designation
divided from that portion with such a desiignation only when:

1. The division is for a public purpose on land in public
ownership; and

2. Potential use of the "removed" parcell will not adversely
impact the agricultural activities of the larger areas;
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3. There is little likelihood for subsequent intrusion of

nonagricultural development into larger, exclusively
agricultural areas; and

4. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas. (Ord. 3845, 6/23/87; 4406,
2/27/96; 4416, 6/11/96)

16.50.090 PUBLIC NOTIFICATION REQUIREMENTS.

(a) A person who is acting as an agent for a seller of real
property which is located adjacent to agricultural land, as
designated on the Agricultural Resources Map of the County, or
the seller if he or she is acting without an agent, shall dis-
close to the prospective purchaser that:

“The property is located adjacent to agricultural land as
designated on the Agricultural Resources Map of the County, and
residents of the property may be subject to inconvenience or
discomfort arising from the use of agricultural chemicals,
including herbicides, insecticides and fertilizers; and from the
pursuit of agricultural operations including plowing, spraying,
pruning and harvesting which occasionally generate dust, smoke,
noise and odor. The County has established a 200 foot agricul-
tural buffer setback on the herein described property to sepa-
rate agriculutural parcels and non-agricultural uses involving
habitable spaces to help mitigate these conflicts. Any develop-
ment on this property must provide a buffer and setback as
specified in County Code. Santa Cruz County has established
agriculture as a priority use on productive agricultural lands,
and residents of adjacent property should be prepared to accept
such inconvenience or discomfort from normal, necessary farm
operations."

(b) The following statement shall be included in any deposit
receipt for the purchase of real property adjacent to agricul-
tural land, as designated on the Agricultural Resources Map of
the County, and shall be included in any deed conveying the
property:

"The property described herein is adjacent to land utilized

for agricultural purposes and residents of said property may be
subject to inconvenience or discomfort arising from the use of
agricultural chemicals, including herbicides, insecticides and
fertilizers; and from the pursuit of agricultural operations
including plowing, spraying, pruning and harvesting which occa-
sionally generate dust, smoke, noise and odor. The County has
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established a 200 foot agricultural buffer setback on the herein
described property to separate agricultural parcels and
non-aaricultural uses involving habitable spaces to help

. ¥r . Mchael E. Jani 'Forester | AT/;I}AT%EMIEIEI-\IJTSD

Payge 3
august 13, 1997

921

operations wi |l be subject to County zoning regulations 'S the ftem

before the Board on August 19th-.
Very truly yours,
DW GHT L.. EERR,” COUNTY COUNSEL

@UI!JX}M&& :
v : ,
ccC: Board of Supervisors

Tom Burns, Acting Planning Director
Susan Mauriello, cao
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, 1/23/79; 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to

64 |

prevent or minimize,potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200 feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-
able accessory structures and additions thereto; and commercial,
industrial, recreational, or institutional structures, and their
outdoor areas designed for public-parking and intensive human
use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary to minimize
potential land use conflicts.

2. Provide and maintain a buffer setback distance of at least.200
feet where the subdivision of land results in residential devel-
opment at net densities of one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).
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2. Permanent substantial vegetation ("such as, a Riparian Corridor or
Woodland protected by the County®s Riparian Corridor or Sensitive
Habitat Ordinances) or other physical barriers exist between the
agricultural and non-agricultural uses which eliminate or mini-
mize the need for a 200 foot agricultural buffer setback; or

3. A lesser setback distance is found to be adequate to prevent
conflicts between the non-agricultural development and the adja-
cent agricultural development and the adjacent agricultural land,
based on the establishment of a physical barrier (unless it is
determined that the installation of a barrier will hinder the
affected agricultural use more than it would help it, or would
create a serious traffic hazard on a public or private right-of-
way) or the existence of some other factor which effectively
supplants the need for a 200 foot agricultural buffer setback.

4. The imposition of a 200 foot agricultural-buffer setback would
preclude building on a parcel of record as of the effective date
of this chapter, in which case a lesser buffer setback distance
may be permitted, provided that the maximum possible setback
distance is required, coupled with a requirement for a physical
barrier (e.g., solid fencing and/ or vegetative screening) to
provide the"maximum buffering possible, consistent with the ob-
jective of permitting building on a parcel of record.

(e) In the event that an agricultural buffer setback reduction is proposed
and the proposed non-agricultural development is located on Type 1,
Type 2 or Type 3 commercial agricultural land, the non-agricultural
development shall be sited so as to minimize possible conflicts be-
tween the-agricultural land use located on the subject parcel; and the
non-agricultural development shall be located so as to remove as lit-
tle land as possible”from production or potential production.

(f) Notwithstanding the provisions of Section 16.50.095(b), farm labor

' housing developments located on Type 1, Type 2, or Type 3 commercial
agricultural land shall provide a buffer between habitable structures
and outdoor areas designed for human use and areas engaged in agricul-
tural production located on the same parcel. Said buffer shall be 200
feet if feasible; and if a 200 foot buffer is not feasible, then the
maximum buffering possible shall be provided, utilizing physical bar-
riers, vegetative screening and other techniques as appropriate.

(9) Proposals to reduce the required 200 foot agricultural buffer® setback
for additons to existing residential construction (dwellings, habit-
able accessory stuctures and private recreational facilities) and for
the placement of agricultural caretakers® mobile homes on agricultural
parcels shall be processed as a Level 4 application by Planning De-
partment staff as specified in Chapter 18.10 of the County Code with
the exception that:

1. A notice that an application to reduce the buffer setback

has been made shall be given to all members of the Agricultural
Policy Advisory Commission at least 10 calendar days prior to the
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(c) Outside of the Coastal Zone, nciwithstanding the provisions of Section
16.50.095(b) anagricultural bu*fer setback distance of less than 200
feet may be established for subzivision developments involving habit-

able uses on proposed parcels &zjacent to lands designated as an Agri-
cultural Resource by the County-s General Plan maps, provided that,

1. The proposed land division site is:
(a) Located within the Ur:zan Services Line,

(b) Suitable for development at buildout level within the carry-
ing capacity of the area; and

2. The Agricultural Policy Advisory Commission (APAC) finds that one
or more of the following spa2cial circumstances exist:

(a) Significant topographic differences exist between the
agricultural and non-agricultural useswhich minimize or
eliminate the need for a 200 foot setback; or

(b) Permanent substantial vegetation (such as, a Riparian
Corridor or Woodland permanently protected by the County®s
Riparian Corridor or Sensitive Habitat Ordinances) or other
physical barriers exist between the agricultural and non-
agricultural uses which minimize or eliminate the need for a
200, foot setback; or

(c) The imposition of the 200 foot agricultural buffer setback
would, in a definable canner, hinder: 1infill development or
the development of a cohesive neighborhood, or otherwise,
create a project incomsatible with the character and setting
of the existing surrounding residential development; and

3. APAC determines the need for agricultural buffering barriers
based upon an analysis of the adequacy of the existing buffering
barriers, the density of the proposed land division and®the pro-
posed setback reduction, in the event that APAC finds that one or
more of the above special circumstances exist; and

4. The approving body finds that the proposed reduction of the agri-
cultural buffer setback(s) will not hinder or adversely affect
the agricultural use of the commercial agricultural lands located
within 200 feet of the proposed development,

(d) Notwithstanding the provisions of Section 16.50.095(b) an agricultural
setback distance of less than 200 feet may bgestablished for develop-
ments involving habitable uses on existing parcels of record when one
of the following findings are made in addition to the required finding
in Section 16.50.095(e):

1. Significant topographic differences exist between the agricultur-
al and non-agricultural uses which eliminates or minimizes the
need for a 200 foot agricultural buffer setback; or
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issuance of a pending action on an Agricultural Buffer Determina-
tion; and

2. Where a reduction in the buffer setback is proposed, the
required notice of pending action shall be provided to the appli-
cant, to all members of the Agricultural Policy Advisory Commis-
sion, to owners of commercial agricultural land within 300 feet
of the project location, and to members of the Board of Supervi-
sors, not less than 10 days prior to the issuance of the permit.
There shall not be a minimum number of property owners required
to be noticed; and

3. Buffer Determinations made by Planning Department staff are
appealable by any party directly to the Agricultural Policy Advi-
sory Commission. Such appeals shall include a letter from the
appellant explaining the reason for the appeal and the current
administrative appeal processing fee.

(h) All other proposals to reduce the agricultural buffer setback shall be
processed as a Level 5 application as-specified in Chapter 18.10 of
the County Code with the exception that:

1. The required notice that an application has been made
to reduce the agricultural buffer setback shall be provided
only to owners of commercial agricultural land within 300
feet of the proposed project, not less than 10 days prior
to the public hearing scheduled to consider the project.
There shall not be a minimum number of property owners
required to be noticed; and

2. * All determinations shall be made by the Agricultural Policy Advi-
sory Commission®"at a scheduled public hearing.

(i) An agricultural buffer setback shall not be required for repair or
reconstruction of a structure damaged or destroyed as the result of a
natural disaster for which a local emergency has been declared by the
Board of Supervisors, when:

V  o—-
1. the structure, after repair or reconstruction; will not
exceed the floor area, height or bulk of the damaged or
destroyed structure by 10%, and

2. the new structure will be located in substantially .the
same location, but no closer to the agrigultural land than
was the original structure.

(ord. 2677, 5/15/79; 2813, 11/20/79; 3336," 11/23/82; 3447,
8/23/83; 4037, 12/5/89; 4284, 12/14/93; 4311, 5/24/94)

16.50.100 APPEALS.
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(a) Any property owner or other person aggrieved, or any
other person whose interests are adversely affected by any
act or determination of the Agricultural Policy Advisory
Commission under the provisions of this chapter, may appeal
the act or determination to the Board of Supervisors in
accordance with Chapter 18.10 of the Santa Cruz County Code.
For this purpose the procedure therein set forth is incor-
porated herein and made a part of this chapter.

(b) If any act or determination of the Agricultural Policy
Advisory Commission in question is incorporated as part of
the terms or conditions of a discretionary permit or other
discretionary approval for which another appeal is provided,
then such act or determination of the Agricultural Policy
Advisory Commission shall be considered as part of the
appeal on the discretionary permit or other discretionary
approval. Within the Coastal Zone, such appeals shall also
be subject to the provisions of Chapter 13.20 of the Santa
Cruz County Code pertaining to Coastal Zone Permit proce-
dures. (Ord. 2621, 1/23/79; 3336, 11/23/82; 3447, 8/23/83)

16.50.110 AGRICULTURAL POLICY ADVISORY COMMISSION HEARING NOTICES.

Notice of hearings held by the Agricultural Policy Advisory Commis-
sion pursuant to Section 16.50.050 shall be given in accordance with
Chapter 18.10, Level 1V. (Ord. 3336, 11/23/82; 3447, 8/23/83)

16.50.115 VIOLATIONS.

It shall be unlawful for any person whether as owner, principal, agent or
employee or otherwise to perform an action or allow a situation to continue
that violates the provisions of this chapter or violates any conditions of
agricultural buffer setback determinations required pursuant to this Chap-
ter. (Ord. 3750, 4/22/86; 4392A, 4/2/96)
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