
PLANNING  DEPARTMENT

GOVERNMENTAL  CENTER

COUN.TY  OF SANTA CRUZ5

701 OCEAN  STREET SANTA  CRUZ.  CALIFORNIA  95080
FAX (831)  454.2131 (831)  454.2580 . I

October 20, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, California 95060

Agenda: November 10, 1998

SUBJECT: PUBLIC HEARING ON PROPOSED GENERAL PLAN/LCP  AMENDMENTS
AND ORDINANCE AMENDMENTS REGARDING RESIDENTIAL
NONCONFORMING USES AND GENERAL NONCONFORMING USE
PROVISIONS

Members of the Board:

On December 9, 1997, your Board directed that specific revisions be prepared to revise the
nonconforming use regulations, that the revisions be presented to the Planning Commission for their
review and recommendation, and that the revisions be returned to your Board for final consideration

Your Board directed that the revisions to the nonconforming use regulations be based on the
following:

. The current Nonconforming Use regulations do not fully implement the General
Plan/LCP with regard to retaining existing housing stock;

. Not all nonconforming uses should be subject to the same regulations;

. Significantly nonconforming uses (proposed to be defined as those uses that are
inconsistent with their General Plan designation) should be subject to limited repair
and accelerated elimination; and

. Other nonconforming uses should be allowed various types of improvement, based on
their degree of nonconformity.

Because the General Plan contains different policies for residential, commercial, industrial, and
agricultural nonconforming uses, your Board also directed that revisions to the Nonconforming Use
ordinance be written and presented in phases. The first phase, which is before your Board, contains
general provisions that apply to all uses and residential uses. The second phase will contain
commercial, industrial, and historic nonconforming use provisions; the third phase will contain
agricultural nonconforming use provisions.
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On May 27, 1998, the Planning Commission held a public hearing and recommended approval of the
revisions, as presented (see Attachment 13).

BACKGROUND

A nonconforming use is a use that was legally established but no longer complies with one or more of
the County’s land use regulations. Uses can be nonconforming because they predate the adoption of
regulations (a preexisting use), or the County’s regulations, zoning, or General Plan have been
changed since the use was established and the use, which once conformed to all regulations, no longer
complies. Examples of common nonconforming uses include:

. A use that no longer meets the density allowed by its zoning and/or General Plan
designation, such as Multiple Dwelling Units on a parcel zoned for one single family
dwelling.

. A use that is no longer allowed by its zoning and/or General Plan designation, such as
a commercial store in a residential area.

. An accessory structure that was legally built but does not meet the current use
regulations.

. A use that does not have a required Development Permit, such as an apartment
building constructed in 1940.

Nonconforming uses should not be confused  with nonconforming structures, or with illegal uses.
Nonconforming structures are those that do not meet one or more current site standards, such as
setbacks from property lines, height restrictions, or lot coverage. The Nonconforming Structure
ordinance (Section 13.10.265 of the County Code) was revised in 1995; staff is not proposing
changes to it. Illegal uses are those that were commenced in violation of one or more County
regulations. They did not pre-date the County’s regulations - they were initiated in violation of the
regulations or without the required Development and Building Permits. The amendments before your
Commission do not address illegal uses.

Today, because of nearly 40 years of rezonings, and numerous General Plan and ordinance
amendments, many parcels in the County contain nonconforming uses. Our present nonconforming
use regulations, which are essentially the same as those adopted in 1958, are simple but rigid, offering
little flexibility in dealing with the wide range of nonconforming uses. The last comprehensive
amendment to the nonconforming use regulations was in 1974. In our judgement, the current
ordinance is overly restrictive, dated, and does not distinguish between those nonconforming uses
which are innocuous, and those which are detrimental. In addition, the ordinance does not reflect and
properly implement the policies of the 1994 General Plan regarding retention of housing stock and
continuation of commercial uses.

DISCUSSION OF THE CURRENT NONCONFORMING USE REGULATIONS

The current ordinance (Attachment 7) states that: “Anv nonconforming use within the County is
detrimental to the orderly development of the County and to the general welfare. It is the intent of

6$ Chapter that nonconforming uses shall be eliminated as rapidly as possible.” The ordinance
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provisions that follow reflect this basic goal and impose restrictions on structural improvements, 5 5 7
expansions, intensification of use, reconstruction after disaster, terminations of nonconforming rights,
and so forth (see Attachment 8 for a summary of the current regulations). At one level, these
provisions advance standard planning principles, and make sense. Inappropriate uses should generally
not be enlarged, or intensified, or perpetuated through significant structural upgrades. However,
some nonconforming uses are not objectionable or in basic conflict with surrounding uses. Under the
current rules, these more benign nonconforming uses are subject to the same restrictions as the more
noxious uses. The following are examples of some of the current restrictions that now apply to all
nonconforming residential uses:

The current ordinance prohibits structural repair, structural alteration (except to roofs),
physical expansion, and reconstruction (with a few exceptions) of structures containing
nonconforming uses. As a result:

A termite damaged wall stud in an existing legal cabin on a property with multiple
units in a single family zone cannot be repaired, unless it is designated as the
conforming unit. Thus, if there are four units, only one can be altered or repaired
structurally. Only nonstructural ordinary repair and maintenance can be done to the
other three units.

An old foundation under an existing legal duplex that does not have the currently
required Development Permit may not upgrade for seismic safety.

A garage exceeding the current 1000 square foot size limitation that has a dry rotted
ceiling joist cannot be repaired.

The current ordinance makes no differentiation in the degree of nonconformity. As an example:

A duplex located on property with a Commercial zoning and General Plan designation
is treated the same as a duplex located on property now zoned for single family uses.

POLICY BASIS FOR PROPOSED AMENDMENTS

The Housing Element of the General Plan/Local Coastal Program states:

Accordiq  to data generated by the 1980 IJS Cera~ts,  43% of the units in the cozmty  s
mirworporated  area were built  before  1960. This wor4ld  irrdicate  that 19,582 units are 30
years of age or older . . . In addition, there are also a sip(fica~~t  nmber qf mits (II, 6I3
rmits)  thal were built dwirlg the I960-I969  period. These wits will be approaching 30 years
of age irr the rlext decade and may also need housing improvenzenf  and modernization. In
lotal,  then, there  are 19,582 rrrlils o\?er  the age qf 30 years and another I I, 613 units
approaching 30 years of age in the nrk~corporated  Comfy. These 3 I, I95 units represent
59% of all rrrlits in the Cormty  fimincorporated  areas om’y) as qf ./amary, I990.

Many of these units, generally because they exceed density, are nonconforming uses. The Housing
Element also emphasizes the preservation of existing residential housing stock. As illustrated in the
above examples, the express provisions of the current ordinance do not mirror this goal, but in many
ways, impede it.
1

65



PROPOSED CHANGES TO THE RESIDENTIAL AND GENERAL PROVISIONS
NONCONFORMING USE REGULATIONS 5 5 8

The recommended amendments before your Board relax the rules and levels of review for residential
nonconforming uses based on the degree of nonconformity. A nonconforming use that is close to
conformance is proposed to be able to make more improvements and at a lower level of review than a
use that is more nonconforming. Thus, the fundamental purpose of the ordinance for nonconforming
uses states: “Nonconforming uses may be detrimental to the orderlv development of the Countv. . .”

Staff is proposing two basic categories of nonconforming uses: nonconforming and significantly
nonconforming. The concept of “significantly nonconforming” is taken from the Nonconforming
Structure regulations and will complement it. Staff is proposing to define significantly nonconforming
uses as those that are inconsistent with their General Plan/LCP  land use designation. Thus, the
fundamental purpose of the ordinance for significantly nonconforming uses shifts in emphasis by
stating: “ Sianificantlv  nonconforming, uses are detrimental to the orderlv development of the
County. .” A significantly nonconforming residential use is one that is located in a Commercial or
Tndustrial General Plan land use category -- the only land use categories that prohibit primary
residential uses. A residential use surrounded by commercial or industrial activities is an undesirable
situation. It is, therefore, proposed that significantly nonconforming uses be restricted to limited
repair and structural alterations for imminent threat.

All other nonconforming residential uses would be allowed to be repaired, altered, or even
reconstructed at varying levels of review based on the degree of nonconformity. Current and
proposed regulations are generally illustrated in Tables 1 through 3 (Attachment 8). A detailed
discussion of each proposed section is found in the annotated ordinance (Attachment 6).

In addition to these basic objectives, the regulations are proposed to be revised, per your Board’s
direction, to allow the rehabilitation and reconstruction of accessory structures made nonconforming
by the approval, in 1997, of revisions to the Accessory Structures ordinance (see Attachment 10).

The revised ordinance implements Government Code Section 65852.25 (Senate Bill 2112)
(Attachment 11). This State law requires local jurisdictions to adopt regulations allowing the
reconstruction of multifamily dwellings (including nonconforming multifamily dwellings) after
catastrophes. Local jurisdictions are allowed some discretion in their approval; review criteria is
proposed.

General provisions that apply to all nonconforming uses are being proposed as a separate Section of
the County Code. Because structural repair, alterations, and reconstructions will, for the first time, be
available to nonconforming uses, new definitions clearly differentiating between these terms are
proposed. Other new provisions include: a subsection clearly stating that preexisting legal parcels not
meeting current size requirements are conforming and may be developed; an exception to allow
structural work even to significantly nonconforming uses if done solely for the purpose of complying
with the American with Disabilities Act or Title 24 of the State Building Code; and a requirement that
a Statement of Acknowledgment of Nonconforming or Significantly Nonconforming Status be
recorded prior to issuance of any permits. Again, a more detailed discussion of these proposed
subsections is found in Attachment 6.



PROPOSED GENERAL PLAN CHANGES
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Two policies of the General Plan/Local Coastal Program are proposed to be amended (see
Attachments 2 and 3):

Policy 2.12.3  would be amended to eliminate the provision for a one time expansion of a
residential use on property with a Commercial land use designation. As this use is proposed
to be considered significantly nonconforming, expansion of the use would not be consistent
with the proposed purpose of the significantly nonconforming use regulations. Expansions of
residential uses in approved mixed use developments would remain allowable, and t,he
provision for increased residential to commercial ratio found in the County Code would be
added to bring consistency.

Policy 8.4.2 would be amended to strengthen the language for retention of existing
nonconforming multifamily housing.

HOUSING ADVISORY COMMISSION REVTEW

The Housing Advisory Commission reviewed the proposed ordinance and General Plan changes at
their February and April meetings. On April 1, 1998, the Commissioners voted unanimously to
support the ordinance as presented and the concept of preserving existing housing (see Attachment
15).

COMMISSION ON DISABlLlTIES  REVIEW

The Commission on Disabilities reviewed proposed Section 13.10.260(~)7,  which allows structural
work to any nonconforming use if performed for the sole purpose of coming into compliance with the
Americans with Disabilities Act (ADA) or Title 24 of the State Building Code. At their December
12, 1997 meeting, the Commission voted unanimously to support the proposed Section (see
Attachment 14).

HISTORIC RESOURCES COMMISSION REVIEW

The Historic Resources Commission reviewed the proposed revisions at their July and August
meetings (see Attachment 16).

ENVIRONMENTAL REVIEW

The Environmental Coordinator considered the proposed ordinance and General Plan changes and on
February 17, 1998 made the determination to issue a Negative Declaration with no mitigations. The
Tnitial Study and Negative Declaration are attached as Attachment 12.

RECOMMENDATION

The proposed changes will create flexibility to the Nonconforming Use regulations and help preserve
existing housing stock that is benign, accelerate the elimination of existing housing stock that is
detrimental to their neighborhoods, implement State law concerning the reconstruction of multifamily
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housing destroyed by catastrophe, and bring conformance between the Zoning Ordinance and the 5 6 ()
General Plan/Local Coastal Program.

It is, therefore, RECOMMENDED that your Board take the following actions:

1. Adopt the attached Resolution amending the County of Santa Cruz Local Coastal
Program Implementation Program (Attachment 1); and

2. Adopt the attached ordinance amending various sections of the Santa Cruz County
Code (Attachment 4) and certify the Environmental Determination (Attachment 13);
and

3. Direct Planning staff to submit this ordinance amendment to the California Coastal
Commission for certification as part of the next round of 1998.

Planning Director

RECOMMENDED:

SUSAN A?%AURTELLO
County Administrative Offrcer

Attachments:

1.
2.
3.
4.
5.
6.
i.
8.
9.
10.
11.
12.
13.
14.
15.
16.

6s’

Proposed Resolution
Proposed General Plan/LCP  Amendments
“Strikeout” Version of Proposed General PlatiCP  Amendments
Proposed Ordinance
“Strikeout” Version of Proposed Ordinance
Annotated Version of Proposed Ordinance
Copy of Current Nonconforming Use Regulations
Summary Table of Current and Proposed Regulations
Minute Order from Board of Supervisors Meeting of December 9, 1997
Minute Order from Board of Supervisors Meeting of May 6, 1997
Copy of Government Code Section 65852.25 (Senate Bill 2112)
Environmental Review Initial Study and Notice of Determination
Planning Commission Resolution and Meeting Minutes of May 27, 1998
Commission on Disabilities Letter dated January 9, 1998
Housing Advisory Commission Meeting Minutes of April 1, 1998
Historic Resources Commission Meeting Minutes of July 2, 1998 and August 20, 1998
Correspondence Received . -



BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA 56 2

RESOLUTION NO.

On the motion of Supervisor
duly seconded by Supervisor
the following is adopted:

RESOLUTION ADOPTTNG  AMENDMENT OF POLICIES 2.12.3 AND 8.4.2 OF THE
GENERAL PLAN/LOCAL COASTAL PROGRAM LAND USE PLAN; ADOPTING AN

ORDTNANCE  AMENDJNG SANTA CRUZ COUNTY CODE SECTTONS  13.10.260,
13.10.265, 13.10.332, 13.10.342, 13.10.510, 13.10.658 AND 13.10.700; AND THE ADDTTION

OF SECTIONS 13.10.26 1 AND 13.10.262 TO THE COUNTY CODE REGARDING
GENERAL NONCONFORMING USE PROVISIONS AND RESIDENTTAL

NONCONFORMTNG USES

WHEREAS, the Board of Supervisors directed that an ordinance amendment be
developed to amend nonconforming use regulations within Volume II of the Santa Cruz County
Code and amendments to the General Plan/Local Coastal Program; and

WHEREAS, the Planning Commission has held a duly noticed public hearing and has
considered the proposed amendments, and all testimony and evidence received at the public
hearing; and

WHEREAS, the Board of Supervisors has held a duly noticed public hearing and has
considered the proposed amendments, and all testimony and evidence received at the public
hearing; and

WHEREAS, the Board of Supervisors finds that the proposed General Plan and Local
Coastal Program amendments and proposed amendments to the Santa Cruz County Code will be
consistent with the policies of the General Plan and Local Coastal Program and other provisions
of the County Code, and will contribute to the retention of existing housing stock;

WHEREAS, the Environmental Coordinator issued a Negative Declaration with No
Mitigations associated with these amendments and the Board of Supervisors has reviewed the
environmental document and finds that the proposed amendments have been processed consistent
with applicable provisions of the California Environmental Quality Act (CEQA) and the County of
Santa Cruz environmental guidelines; and



WHEREAS, the proposed amendments were submitted to the Housing Advisory 563
Commission for their review and recommendation and were reviewed at public meetings on
February 4, 1998 and April 1, 1998; and

WHEREAS, the proposed amendments were submitted to the Commission on Disabilities
for their review and recommendation and were reviewed at a public meeting on December 12,
1997; and

WHEREAS, the proposed amendments were submitted to the Historic Resources
Commission for their and recommendation and were reviewed at public meetings on July 2, 1998
and August 20, 1998; and

WHEREAS, the California Coastal Commission has certified the Tmplementation Program
of the County’s Local Coastal Program; and

WHEREAS Chapter 13.10 of the County Code is an implementing ordinance of the Local
Coastal Program (LCP) and the proposed amendments to Chapter 13.10 constitute an amendment
to the Local Coastal Program; and

WHEREAS, the proposed amendments are consistent with the California Coastal Act

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the Board of
Supervisors hereby certifies the Negative Declaration under CEQA and approves the
amendments to Policies 2.12.3 and 8.4.2 of the General Plan and Local Coastal Program Land
Use Plan and the amendments to County Code Sections 13.10.260, 13.10.265, 13.10.332,
13.10.342, 13.10.510, 13.10.658 and 13.10.700 and the proposed addition of Sections 13.10.261
and 13. IO.262 relating to Nonconforming Uses.

BE TT FURTHER RESOLVED AND ORDERED that the Board of Supervisors hereby
directs these amendments be submitted to the State of California Coastal Commission as part of
the next 1998 “rounds” package.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz,
State of California, this day of 3 1998 by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Janet K. Beautz, Chairperson



ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

b
County Counsel

DISTRIBUTION: County Counsel
Planning Department



PROPOSED AMENDMENTS TO THE COUNTY OF SANTA CRUZ
GENERAL PLAN AND LOCAL COASTAL PROGRAM

1. Amend Section 2.12.3 of the County General Plan and Local Coastal Program to read as
follows:

2.12.3 Residential Uses in Commercial Designations
Allow a mix of residential and commercial uses in areas designated Neighborhood or
Community Commercial or Professional and Administrative Offke. Require the inclusion
of residential development where provided by adopted village, town, community or
specific plans. Limit residential uses to densities which allow good site design and
commercial utilization of the property, and which are secondary to the commercial use,
not to exceed 50 percent (67% if project is 100% affordable) of the floor area of the
development.

2. Amend Section 8.4.2 of the County General Plan and Local Coastal Program to read as
follows:

8.4.2 Retaining Existing Housing
Encourage the maintenance and repair of existing nonconforming single and multi family
residential structures on residentially designated lands and allow reconstruction where
appropriate when found not to be detrimental to the health, safety, or welfare of the
surrounding neighborhood. Limit expansion, structural alteration, or reconstruction of
existmg  significantly nonconforming residential structures.

65
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cc: California Coastal Commission
James Samuels
San Lorenzo Valley Property Owners’ Association
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ATTACHMENT  3

PROPOSED AMENDMENTS TO THE COUNTY OF SANTA CRUZ 5r.x

GENERAL PLAN AND LOCAL COASTAL PROGRAM

1. Amend Section 2.12.3 of the County General Plan and Local Coastal Program to read as
follows:

2.12.3 Residential Uses in Commercial Designations
Allow a mix of residential and commercial uses in areas designated Neighborhood or
Community Commercial or Professional and Administrative Offke. Require the inclusion
of residential development where provided by adopted village, town, community or
specific plans. Limit residential uses to densities which allow good site design and
commercial utilization of the property, and which are secondary to the commercial use,. . . . . . ., ,. .,.,. .,. . . . . . . . ,.not  to exceed  50 percent  ~~~~~~~~~~~~~~~~:.~j~~~~~~~~~~~~~~~  of the  floor area  of the

. .
development. 1

. .
-=w=@+*

2. Amend Section 8.4.2 of the County General Plan and Local Coastal Program to read as
follows:

8.4.2 Retaining Existing Housing
Encourage the maintenance and repair of existing nonconforming single ~~~.~~l~:~~~~~. . .:. .._ .,. .,. ( : : : :’ : : : ‘: ,: : :,. . .residential  structures  on  residentially  designated  lands  ~~~~~~~~i~~~~~~~~~~~~~~~~~~
~~~~~~~~~~~~~~~~~~~~~:l~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...!. . . . . . . . .: . . . . . . . . . . . . . . . . _.. __ . . . . . .:,: ,: ,:, .,. ., ., . . ,. .,. . . . ,.~~~~~~~~.~~~~~~~~~~~~,  Li.& expansioni~~~~~~~~i~~~~~~~~~~  or reconstmction  of
::,..s :*:...:.-...:..:::.:...::

existing s;~gnr@@@j&  nonconforming si+&&m$ residential structures.

‘L65



ATTACHMENT 4

ORDINANCE

ORDTNANCE AMENDING  SECTIONS 13.10.260, 13.10.265,
13.10.332, 13.10.342, 13.10.510, 13.10.658 AND 13.10.700 AND ADDING

SECTlONS 13.10.261 AND 13.10.262 TO THE COUNTY CODE
RELATTNG TO NONCONFORMING USES

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTTON  I

Section 13.10.260  is hereby amended to read as follows:

13.10.260 NONCONFORMING USES - PROVISIONS THAT APPLY TO ALL USES

The following provisions apply to all categories of nonconforming uses.

(a) Purpose  and Intent:

I. Significantly nonconforming uses are detrimental to the orderly development of
the County, to the general welfare, and to the implementation of the General
Plan/Local Coastal Program. It is the intent of this Chapter that significantly
nonconforming uses be rapidly eliminated through restrictions on repairs,
alterations, expansion, reconstruction, change and intensification of use, cessation
of use, and termination of use in conformance with the policies of the General
Plan/LCP.

2. Nonconforming uses that are not significantly nonconforming may be
detrimental to the orderly development of the County and the general welfare
based on the degree of nonconformity. It is the intent of this Chapter to regulate
the repair, alteration, expansion, reconstruction, change and intensification of use,
cessation of use, and termination of use in conformance with the policies of the
General Plan/LCP.

3. Nonconforming uses that can become conforming to the regulations of this
Chapter are encouraged to do so.

(b) Definitions. In addition to the definitions set forth in Section 13.10.700-A through
13,lO.700-2, the following words and phrases, whenever used in this Section, or Sections

-I-



ATTACHMENT 4

13.10.261 or 13.10.262, shall have the following meanings:
5 6 8

1. Development Standards: Standards that regulate the development of uses,
including but not limited to signage,  useable  open space and the design regulations
found in Chapter 13.11. For the purposes of this Section, site and structural
dimensions are not considered development standards.

2. Imminent Threat: A situation that poses an impending threat to life or
property as determined by the Planning Director, Building Official and/or the
County Geologist.

3. Intensification of Use, Residential: Any change to a residential use which will
result in an increase of its number of bedrooms, as defined in Section 13.10.700-B,
shall be an “intensification of use” for purposes of this Chapter.

4. Nonconforming Use: The use of a structure or land that was legally
established and maintained prior to the adoption, revision, or amendment of
Chapters 13.10 or 13.1 I, conforms to the present General Plan/Local Coastal
Program land use designation, and:

(i) Has not lost its nonconforming status due to cessation of use, as
outlined in Sections 13.10.260, 13.10.261, or 13.10.262; and

(i) No longer conforms to the present use, density, or development
standards of the zone district in which it is located; or

(ii) Does not have a valid Development Permit as required by the present
terms of this Chapter.

5. Ordinary Maintenance and Repair in Kind: Any work, whether structural
or non-structural, that is done to a structure in kind to preserve its current
condition or restore to its original condition. Structural repairs in kind may not
exceed the aggregate of 10% of the exterior walls, roof, or foundation within any
one year period. Structural repairs in kind that result in greater than the aggregate
of 10% of the exterior walls, roof, or foundation being repaired within any one
year period shall be deemed a structural alteration. The replacement of the interior
or exterior wall coverings or the replacement of the windows or doors without
altering their openings will not be included in this calculation. The Planning
Director may require that a termite inspector, registered engineer or other
professional(s) acceptable to the Planning Director be retained at the applicant’s
expense to certify  that portions of the structure which the plans show as proposed
not to be structurally repaired are in fact structurally sound and that it will not be

-2-
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necessary to repair or alter such portions of the structure during the course of
construction.

569

6. Reconstruction: The rebuilding of a structure or portion(s) of a structure. A
structural alteration or repair that involves greater than 50% of the exterior walls
being altered within any five year period shall be deemed a reconstruction.

7. Significantly Nonconforming Use: The use of a structure or land that was
legally established and maintained prior to the adoption, revision, or amendment of
Chapters 13.10 or 13.11, does not conform to the present General Plan/Local
Coastal Program land use designation, and has not lost its nonconforming status
due to cessation ofuse as outlined in Sections 13.10.260, 13.10.261, or 13.10.262.

8. Structural Alteration: Any change in the supporting members of a building,
such as the foundation, bearing walls, columns, beams, girders, floor, ceiling or
roof joists, and roof rafters or structural repairs in kind greater than 10% but less
than 50.1% of the exterior walls. Roofs and foundations may be replaced. No
physical expansion shall be permitted unless expressly authorized in Sections
13.10.261  or 13.10.262.  Structural alterations or repairs that result in greater than
50% of the exterior walls being altered within any five year period shall be deemed
a reconstruction. The replacement or alteration of the interior or exterior wall
coverings or the replacement of windows and doors without altering their openings
will not be included in this calculation. The Planning Director may require that a
termite inspector, registered engineer or other professional(s) acceptable to the
Planning Director be retained at the applicant’s expense to certify that portions of
the structure which the plans show as proposed to remain are in fact structurally
sound and that it will not be necessary to alter such portions of the structure
during the course of construction.

(c) General Requirements

1. Determination of Nonconforming, Status. The property owner shall have the
burden of proof in establishing the nonconforming use status of any land or
structure. The Planning Director may charge a fee, as stated in the Uniform Fee
Schedule, for the review of submitted documents which shall be based upon a
reasonable estimate of the cost to the County for verifying  the claim.

2. Continuation of Nonconforming Rights. The lawful use of land existing on the
effective date of the adoption or change of zoning designation or of the zoning
regulations may be continued, even if the use no longer conforms to the
regulations specified by Chapter 13.10 for the district in which the land is located
and Chapter 13. I 1, provided that the use shall not be intensified or expanded to
occupy a greater area than that occupied by the use at the time of adoption or

-3-
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‘--6GL
change in zoning designation or zoning regulations.

Exceptions:
570

(i) The nonconforming use of a structure may be changed to a use of the
same or less intense nature, provided that in each case a Level V
Development Permit, or lower level Development Permit as provided in
Section 13.10.261, is obtained.

(ii) The nonconforming use of a portion of a building may be extended
throughout the building , provided that in each case a Level V
Development Permit, or lower level Development Permit as provided in
Section 13.10.261, is obtained.

3. Loss of Nonconforming Status. Loss of nonconforming status due to
cessation of use shall be as provided in Sections 13.10.261  and 13.10.262.

4. Reconstruction of Structures Containing Nonconforming Uses Damaged by
the Loma Prieta Earthquake. Notwithstanding any other provision of this Section,
any building or structure damaged or destroyed as a result of the earthquake of
October 17, 1989 and/or associated aftershocks may be repaired or reconstructed,
provided the structure:

(i) Will be sited in the same location on the affected property as the
destroyed structure, and that location is determined to be located away
from potentially hazardous areas, as required by Chapter 16.10 of this
Code;

(ii) Will be for the same use as the damaged or destroyed structure; and

(iii) Will not exceed the floor area, height, or bulk of the damaged or
destroyed structure by more than 10%.

5. Preexisting Parcels. A parcel that does not meet the current minimum site
area, width, or frontage as required by the regulations of the zone district in which
the parcel is located, or does not conform due to public dedication of right-of-way
in accordance with Section 13.10.323(d)3,  shall be deemed conforming and may
be developed if

(i) The parcel was legally created; and

(ii) The parcel has not been combined or merged pursuant to Sections
14.01.110 and 14.01.111.

-4-
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6. Nonconforminn.  In accordance with the limitations of Section
13.10.575,  no legal existing use of land or structure shall be deemed to be a 571
nonconforming use solely because of the lack of offstreet parking or loading
facilities.

7. Compliance with the American with Disabilities Act or Chapter 11 of the Sm
Building Code. Nothing in this Section, or Sections 13 10.261 and 13.10.262,
shall preclude structural work performed for the sole purpose of coming into
compliance with the Americans with Disabilities Act (ADA) or Chapter 11 of the
State Building Code found in Volume II of Title 24 of the California Code of
Regulations.

8. Compliance with Other Sections of the County Code. All development
allowed by this Section, or Sections 13.10.261 and 13.10.262, shall be in
conformance with all other requirements of the County Code, unless exceptions, as
provided in those Sections, are granted.

9. Statement of Acknowledgment Required. Any Building or Development
Permit issued for repair, structural alteration, expansion, change or intensification
of use, or reconstruction shall include a condition requiring recordation of a
Statement of Acknowledgment of Nonconforming or Significantly Nonconforming
Use Status.

IO. Termination of Use. The Board of Supervisors may order a nonconforming
use to be terminated, upon recommendation of the Planning Commission. The
Planning Commission shall conduct a public hearing after 15 days written notice to
the nonconforming user. If the nonconforming user has not made a substantial
investment in furtherance of the use, or if the investment can be substantially
utilized or recovered through a currently permitted use, the Order may require
complete termination of the nonconforming use within a minimum of one year after
the date of the Order. If the nonconforming user has made a substantial investment
in furtherance of the use, or if the investment cannot be substantially utilized or
recovered through a currently permitted use, the Order may require complete
termination of the nonconforming use within a longer reasonable amount of time.
Nonconforming uses that are determined to be an imminent threat to public health
or safety may be terminated immediately, pursuant to Chapter 1.14 of this Code.
In making its recommendation, the Planning Commission shall consider:

(0 The total cost of land and improvements;

(ii) The length of time the use has existed;

-5-
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(iii)

(iv>

w

(4

(vii)

(viii)

Adaptability of the land and improvements to a currently permi ’3
use; 34- 4

The cost of moving and reestablishing the use elsewhere;

Whether the use is significantly nonconforming;

Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

The possible threat to public health, safety, or welfare; and

Any other relevant factors.

Failure to comply with a Board of Supervisors’ Order to terminate a
nonconforming use shall constitute a violation of the Chapter and is a public
nuisance subject to abatement in accordance with Chapter 1.14 of this Code.

11. Termination as a Result of Public Agency Acquisition or Eminent Domain.
Notwithstanding any other provisions of this section, whenever a nonconforming
use of land or buildings outside of the California Coastal Zone is terminated by
reason of an acquisition of the property or portion thereof by a public agency by
eminent domain or an acquisition under threat of the use of eminent domain, the
nonconforming use may be relocated to another location on the property or to an
adjacent parcel, including a parcel which is near or close to the subject parcel,
provided that:

(i) Any structure reconstructed and/or relocated for the nonconforming
use will not exceed the floor area, height, or bulk of the replaced structure;

(ii) The use will remain the same;

(iii) A Level V approval is obtained based on a finding that the relocated
use and any structure for the use will not be detrimental to the health,
safety, or welfare of persons residing or working in the vicinity or the
general public, nor be materially injurious to properties or improvements in
the vicinity, and that any relocated or reconstructed structure will
complement and harmonize with the existing and proposed land uses in the
vicinity and will be compatible with the physical design aspects of the
neighborhood.
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SECTION II

Chapter 13.10  of the County Code is hereby amended by adding Section 13.10.261 to read as
follows:

13.10.26 1 RESIDENTIAL NONCONFORMING USES

(a) Single Familv Dwelling Regulations.

1. A dwelling located on a parcel whose general plan designation prohibits
primary residential use and is not part of a permitted mixed use development shall
be deemed significantly nonconforming and limited to the improvements and
restrictions provided in Section 13.10.261 Table 1.

2. A dwelling located on a parcel with Commercial or lndustrial zoning and a
Residential general plan designation shall be deemed nonconforming and subject to
the restrictions provided in Section 13.10.261 Table 1.

3. In determining the percentage of damage for the purposes of repair or
reconstruction after tire, other catastrophic event, or the public enemy, the
following method shall be used:

The percentage of damage or destruction of the total length of the exterior
walls (exclusive of the foundation or roof) that occurred and the
percentage of the exterior walls (exclusive of the foundation or roof) that
will be required to be moved, replaced or altered in any way to restore the
structure, except that the replacement or alteration of the interior or
exterior wall coverings or the replacement of windows and doors without
altering their openings will not be counted in this calculation. This
determination shall be made by the Building Official, taking into account
the damage caused by the event as well as any additional demolition which
is proposed by the applicant or which is required by the currently adopted
codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable
to the Planning Director be retained at the applicant’s expense to certify
that the portions of the structure which the plans shows as proposed to
remain are in fact structurally sound and that it will not be necessary to
alter such portions of the structure during the course of construction. The
Building Official may charge a fee for this determination which shall be
based upon a reasonable estimate of the cost to the County for making
such determination.
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(b) Accessory Structure Regulations The following regulations shall apply to both
habitable and non-habitable accessory structures as defined in Sections 13.10.700-Hw  4
13.10.700-N:

1. An accessory structure located on a parcel whose general plan designation
prohibits primary residential use and is not part of a permitted mixed use
development shall be deemed significantly nonconforming and limited to the
improvements and restrictions provided in Section 13.10.26  1 Table 2.

2. An accessory structure located on a parcel with Commercial or Industrial
zoning and a Residential general plan designation shall be deemed nonconforming
and subject to the restrictions as provided in Section 13.10.261 Table 2.

3. An accessory structure that does not meet the use standards of Section
13.10.611 shall be deemed nonconforming and subject to the restrictions provided
in Section 13.10.261 Table 2.

Exception: An accessory structure that is a nonconforming use solely
because of the existence of a toilet and/or waste drain lines larger than 1%
inches in size may be repaired, structurally altered, or reconstructed with
no physical expansion upon issuance of a building permit.

4. Tn determining the percentage of damage for the purposes of repair or
reconstruction after tire, other catastrophic event, or the public enemy, the method
outlined in Section 13.10.261(a)3  shall be used.

(c) Nonstructural Uses and Home Occupations Regulations.

1. Nonstructural uses and home occupations shall not be expanded.

2. Loss of nonconforming status occurs after a continuous six month cessation of
use.

(d) Dwelling Groups Regulations.

1. Where two or more residential dwelling units exist on a parcel of land as
nonconforming units because the zoning of the property no longer allows more
than one dwelling unit, one of the units shall be deemed as conforming to the
zone district. The owner may choose, one time only, which unit shall be
considered as conforming. Accordingly, that unit may be repaired, structurally
altered, enlarged, or reconstructed in accordance with the site and structural
dimensions of the zone district in which the parcel is located. The other

-8-
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6. An application to reconstruct, restore or rebuild a nonconforming dwelling unit
or units that has been denied pursuant to subsection 4. of the subsection may be
resubmitted and approved if it is revised, including but not limited to reducing the 5 7 6
size and/or number of units, such that the basis for making the findings for denial
no longer apply.

(e) Reconstruction of Dwelling Groups after Catastrophe.

I. Notwithstanding any other provisions of the County Code (including, but not
limited to subsections (g) and (h) of Section 13.10.265),  whenever a multifamily
dwelling is involuntarily damaged or destroyed by fire, other catastrophic event, or
the public enemy, the multifamily dwelling may be reconstructed, restored, or
rebuilt as a nonconforming use in accordance with this subsection (e) and with a
Level V or VI approval in accordance with this subsection and Section 13.10.261
Table 3.

2. For purposes of this subsection, for dwelling groups that are significantly
nonconforming, the term “multifamily dwelling” means a structure designed for
human habitation that is divided into two or more independent living quarters. For
dwelling groups that are nonconforming, the term “multifamily dwelling” means a
structure designed for human habitation that is divided into two or more
independent living quarters or a structure designed for human habitation located on
site with other dwellings.

3. In determining the percentage of damage for the purposes of repair or
reconstruction after fire, other catastrophic event, or the public enemy, the
following method shall be used:

The percentage of damage or destruction of the total length of the exterior
walls (exclusive of the foundation or roof) that occurred and the
percentage of the exterior walls (exclusive of the foundation or roof) that
will be required to be moved, replaced or altered in any way to restore the
structure, except that the replacement or alteration of the interior or
exterior wall coverings or the replacement of windows and doors without
altering their openings will not be counted in this calculation. This
determination shall be made by the Building Offtcial, taking into account
the damage caused by the event as well as any additional demolition which
is proposed by the applicant or which is required by the currently adopted
codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable
to the Planning Director be retained at the applicant’s expense to certify
that the portions of the structure which the plans shows as proposed to
remain are in fact structurally sound and that it will not be necessary to
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alter such portions of the structure during the course of construction. T@ 7 7
Building Offtcial may charge a fee for this determination which shall be
based upon a reasonable estimate of the cost to the County for making
such determination.

4. Any reconstruction, restoration, or rebuilding undertaken pursuant to this
subsection shall conform to all of the following:

(i) The California Building Standards Code as that code is in effect at the
time of the reconstruction, restoration, or rebuilding;

(ii) Any more restrictive County building standards authorized pursuant to
Sections 13869.7, 17958.7, 18941.5 of the Health and Safety Code and
any successor provisions, as those standards are in effect at the time of
reconstruction, restoration, or rebuilding;

(iii) The State Historical Building Code Part 2.7 (commencing with
Section 18950 and any successor provisions) of Division 13 of the Health
and Safety Code) for work on qualified historical buildings or structures;

(iv) The County Zoning Ordinance, so long as the predamage size and
number of dwelling units are not exceeded;

(v) State Architectural regulations and standards or County Code
Chapter 13.11, so long as the predamage size and number of dwelling units
are not exceeded; and

(vi) A building permit which shall be obtained within two years after the
date of the damage or destruction and construction diligently pursued.

5. An application made pursuant to this subsection shall be denied if the
Approving Body makes one or more of the following findings:

(i) That the reconstruction, restoration or rebuilding will be detrimental or
injurious to the health, safety or general welfare of persons residing or
working in the neighborhood, or will be detrimental or injurious to
property and improvement in the neighborhood; or

(ii) That the existing nonconforming use of the building or structure
would be more appropriately moved to a zone in which the use is
permitted; or

(iii) That the building is located in an industrial zone district.

-1 l-
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nonconforming unit(s) shall be subject to the requirements of this Section.
575

2. Dwelling groups located on a parcel whose general plan designation prohibits
primary residential use and are not part of a permitted mixed use shall be deemed
a significantly nonconforming use and limited to the improvements and restrictions
provided in Section 13.10.261 Table 3.

3. All other nonconforming dwelling groups shall be subject to the restrictions as
provided in Section 13.10.261 Table 3.

Exception: The foundation and/or roof line of dwelling units that are not
significantly nonconforming may be physically expanded provided that the
cubic habitable space of the structure(s) is not increased, the structural
alterations are in accordance with the height and other applicable
restrictions of this Chapter, and a Level TV Use Approval is obtained.

4. Except as provided in subsection (e) of this Section regarding reconstruction
of dwelling groups after catastrophe, an application to reconstruct a
nonconforming dwelling unit or units shall be denied if the Approving Body makes
one or more of the following findings:

(i) That the reconstruction, restoration or rebuilding will be detrimental or
injurious to the health, safety or general welfare of persons residing or
working in the neighborhood, or will be detrimental or injurious to
property and improvements in the neighborhood; or

(ii) That the existing nonconforming use of the building or structure
would be more appropriately moved to a zone in which the use is
permitted.

5. Factors that the Approving Body shall take into consideration in making the
findings referred to in subsection 4(i) or 4(ii)  of this subsection include, but are not
limited to, the following:

(i) Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

(ii) The availability of off and on-street parking, both on the subject
property and in the surrounding neighborhood; and

(iii) The adequacy of light, air and privacy on both the subject property and
adjacent properties.
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6. Factors that the Approving Body shall take into consideration in making the
findings referred to in subsection 5(i) or 5(ii) of this subsection include, but are not
limited to, the following:

(i) Whether the multifamily residential use, as defined in subsection (e)2
of this subsection, is significantly nonconforming;

(ii) Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

(iii) The availability of off and on-street parking, both on the subject
property and in the surrounding neighborhood; and

(iv) The adequacy of light, air and privacy on both the subject property
and adjacent properties.

7. An application to reconstruct, restore or rebuild a multifamily dwelling to its
predamaged size and number of dwelling units that has been denied pursuant to
subsection 5. of this subsection may be resubmitted and approved if it is revised,
including but not limited to reducing the size and/or number of units, such that the
basis for making the findings for denial no longer apply.

8. This subsection shall not apply if, prior to the damage or destruction, the
multifamily dwelling use had lost its nonconforming status due to cessation of use
as shown in Section 13.10.261 Table 3.

-12-
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SECTlON  13.10.261 TABLE 1

RESIDENTIAL NONCONFORMING USE: SINGLE FAMILY DWELLING

TYPE OF
ALTERATION

SIGNIFICANTLY
NONCONFORMING:

Parcel has Commercial or
Industrial General Plan

designation and a
residential use only on site

NONCONFORMING:
Parcel has Commercial or

Industrial zoning and a
Residential General Plan

designation

Ordinary  maintenance and
*epair  in kind or structural
theration for imminent
hreat

Yes Yes

Structural alteration No Yes, maximum of 50% of
exterior walls within 5 year

period

Extend use throughout Yes, with Level V
building no intensification

Physical Expansion No

Yes, with Level III

Yes, with Level III,
500 square feet expansion

one time only

Reconstruction No Yes, with Level III,
500 square feet expansion

one time only

Reconstruction up to 75%
after disaster

Yes, with Level V
no intensification

Yes, may expand 500
square feet one time only

with
Level III

Reconstruction 75% or
greater after disaster

No Yes, with Level III,
500 square feet expansion

one time only

Loss of nonconforming
status due to cessation of

use

12 continuous months** No restriction

-13-
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** unless cessation caused involuntarily by fire, other catastrophic event, or the public
enemy, in which case a building permit must be obtained within 2 years and construction
diligently pursued
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SECTION 13.10.261 TABLE 2

RESIDENTIAL NONCONFORMING USE: ACCESSORY STRUCTURE

SIGNIFICANT- NONCONFORM- NONCONFORMING: NONCONFORMING:
LY ING: Structure meets Parcel has

NONCONFORM Parcel has zoning and General Commercial or
-1NG: Commercial or Plan designations but Industrial zoning and

Parcel has Industrial zoning does not meet use a Residential General
Commercial or and a Residential restrictions or does not Plan designation and

Industrial General Plan have required accessory structure
General Plan designation and Development Permit meets use restrictions

TYPE OF designation accessory structure
ALTERATION and a residential does not meet use

use only on site restrictions

Ordinary
maintenance and
repair in kind or

structural
alteration

for imminent
threat

Yes Yes Yes Yes

Structural
alteration

Extend use
throughout

building

No Yes, with Level III, Yes, with Level III, Yes, with Level III
maximum of 50% of maximum of 50% of
exterior walls within exterior walls within a

a 5 year period 5 year period

Yes, with Level V Yes, with Level IV Yes, with Level IV Yes, with Level III

Physical
expansion

No No No Yes, with Level III

Reconstruction No

Reconstruction up Yes, with Level
to 75%  after V; no

disaster intensification

No

Yes, with Level IV;
no intensification

No

Yes, with Level IV;
no intensification

Yes, with Level III

Yes, with Level III

Reconstruction
7s”/n

or greater after
disaster

No No No Yes, with Level III
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Loss of 12 continuous 12 continuous 12 continuous No restriction
nonconforming months** months** months**

status due to
cessation of use

** unless cessation caused involuntarily by fire, other catastrophic event, or the public enemy, in which case a
building permit must be obtained within 2 years and construction diligently pursued

-16-
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SECTION 13.10.261 TABLE 3

RESIDENTIAL NONCONFORMING USE: DWELLING GROUPS

SlGNIFICANTLY NONCONFORM- NONCONFORM- NONCONFORM-
NONCONFORM- ING: ING: ING:

ING: Parcel has General Parcel has General Parcel has General
Parcel has General Plan designation that Plan designation Plan designation

Plan designation that allows primary that allows primary that allows primary
prohihits primary residential use and residential use and residential use and
residential use and built before built with built before

dwelling group is not Development Permit Development Development Permit
TYPE OF part of a legal requirements, does Permit, does not requirement, does

ALTERATION mixed use not meet zone district meet zone district meet zone district
use, density, and/or use, density, and/or use, density, and

standards standards standards

Ordinary Yes Yes Yes Yes
maintenance
and repair in

kind or
structural

alteration for
mminent threat

Structural
alteration

Extend use
throughout

building

No

Yes, with Level V,
no intensification

Yes, maximum of Yes, maximum of Yes, maximum of
SO”!  of exterior walls 50% of exterior 50% of exterior
within a 5 year period walls within a 5 walls within a 5

year period year period

Yes, with Level IV, no Yes, amend Yes, with Level III;
intensification Development Level V if intensifies

Permit (per Section
18.10.134),  no
intensification

Physical
expansion

No N o No No

Reconstruction
without

expansion

Reconstruction
up to lOOOh

after disaster:
multifamily

attached only,
with no

expansion*

No

Yes
l-4 units: Level V

S+ units: Level VI,
no intensification

Yes
1-4 units: Level V
S+ units: Level VI
no intensification

Yes
l-4 units: Level V
S+ units: Level VI
no intensification

Yes, if work
commenced within

12 months
no intensification

Yes
no intensification

Yes, with Level V

Yes, with Level V
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Yes
no intensification

Yes
no intensification

Reconstruction
up to 75% after

disaster:
detached units,

with no
expansion

Reconstruction
7S”/ or greater
after disaster:
detached units,

with no
expansion

No Yes
l-4 units: Level V
S+ units: Level VI
no intensification

Loss of 12 continuous
nonconforming months**

status due to
cessation of use I

* except for properties zoned M-l, M-2, M-3

12 continuous
months**

Yes
no intensification

Yes
no intensification

12 continuous 12 continuous
months** months**

Yes
Level V if
intensifies

Yes, with Level V

** unless cessation caused involuntarily by fire, other catastrophic event, or the public enemy, in which case a
building permit must be obtained within 2 years and construction diligently pursued

SECTION III

Chapter 13.10 of the County Code is hereby amended to add Section 13.10.262 to read as
follows:

13.10.262 NONRESIDENTIAL NONCONFORMING USES

(a) Allowed Changes to Nonresidential Uses.

Only ordinary maintenance and repair in kind not involving structural repairs may
be made to a nonresidential nonconforming use, except as provided in
13.10.262(b) below.

(b) Reconstruction of Involuntarilv  Damaged or Destroyed Nonresidential Uses.

If any building or structure which does not conform to the use of the district in
which it is located is involuntarily damaged or destroyed by fire, other catastrophic
event, or the public enemy to the extent that the reconstruction or repair of the
structure will require more than 75% of the total length of the exterior walls
(exclusive of the foundation or roof) to be moved, replaced or altered in any way,
except that the replacement or alteration of the interior or exterior wall coverings

T’ .‘”
I -
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or the replacement of windows and doors without altering their openings will not
be counted in this calculation, the land and structure shall be subject to all
regulations specified by this Chapter for the district in which such land and
structures are located. This determination shall be made by the Building Official,
taking into account the damage caused by the event as well as any additional
demolition which is proposed by the applicant or which is required by the currently
adopted codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable to the
Planning Director be retained at the applicant’s expense to certify that the portions
of the structure which the plans show as proposed to remain are in fact structurally
sound and that it will not be necessary to alter such portions of the structure
during the course of construction. The Building Offtcial may charge a fee for this
determination which shall be based upon a reasonable estimate of the cost to the
County for making such determination.

(c) Loss of Nonconforming StatuS,

If the nonconforming use of land or buildings ceases for a continuous
period of six months, then without further action by the County, the building or
land shall be subject to all of the regulations of this Chapter for the district in
which said land is located.

(d) Nonconforming Greenhouses.

Regulations regarding the replacement of nonconforming greenhouses are found in
Section 13.10.636(c).

(e) Nonconforming Farm Worker Housing.

Regulations regarding repair and replacement of nonconforming farm worker
housing are found in Section 13.10.63 1 (c).

(f) NonconformjnnRecvclinn  Collection Facilities

Regulations regarding nonconforming recycling collection facilities are found in
Section 13.10.658(b).

(g) “M-l” Zone District Uses Not in Compliance with Section 13.10.345(a)

Uses in the “M- I” zone district which are not in compliance with the provisions of
Section 13.10.345(a)l through 6 are subject to Sections 13.10.345(a)7 and 8.

-19-
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(h) Lands designated with a “P” Combining District

5813 ..m

Modification or expansion of uses on lands designated with a “P” Combining
District shall be processed as set forth in Section 13.10.473.

(i) Expansion of Organized Camps with Nonconforming Densities

Expansion of organized camps with nonconforming densities shall be processed as
set forth in Section 13.10.353(b)3.

SECTION IV

Section 13.10.265(g) is hereby amended to read as follows:

(g) If any building or structure which does not conform to the site and structural
dimension regulations of the district in which it is located is involuntarily damaged or
destroyed by fire, other catastrophic event, or the public enemy to the extent that the
reconstruction or repair of the structure will require more than 75% of the total length of
the exterior walls (exclusive of the foundation or roof) to be moved, replaced or altered in
any way, except that the replacement or alteration of the interior or exterior wall
coverings, windows and doors without altering their openings will not be counted in this
calculation, the land and structure shall be subject to all regulations specified by this
Chapter for the district in which such land and structures are located. This determination
shall be made by the Building Official, taking into account the damage caused by the event
as well as any additional demolition which is proposed by the applicant or which is
required by the currently adopted codes and ordinances as part of the reconstruction. The
Planning Director may require that a registered engineer or other professional(s)
acceptable to the Planning Director be retained at the applicant’s expense to certify that
the portions of the structure which the plans show as proposed to remain are in fact
structurally sound and that it will not be necessary to alter such portions of the structure
during the course of construction. The Building Official may charge a fee for this
determination which shall be based on a reasonable estimate of the cost to the County for
making such determination.

SECTION V

The last sentence of the “Commercial Change of Use” category of Section 13.10.332(b)  of the
County Code is hereby amended to read as follows:

(For legal, nonconforming uses,
see Sections 13.10.260  and ,262
for additional requirements)

4
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which are inconsistent
with the General Plan, subject
to Section 13.10.26 1
Nonconforming Uses
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BP-6 BP-6 BP-6

SECTION VIII

Subsection (h) of Section 13.10.5 10 of the County Code is hereby repealed.

SECTION IX

Section 13.10.658(b) of the County Code is hereby amended to read as follows:

b. The following recycling collection facilities, which were in existence on July 23, 1987,
are legal nonconforming uses in the zone district in which they are located and are subject
to Section 13.10.260,  13.10.262, and 13.10.265 of the Santa Cruz County Code, provided
that all such collection facilities are associated with a legal conforming use and can
demonstrate permission from the property owner to occupy the site:

6) Mobile buy-back or drop off multi-material recycling collection in one location for
less than eight (8) hours in any seven (7) day period;

(ii) Stationary drop off of newspapers utilizing placement of an unattended covered or
closeable drop box or bin;

(iii) Stationary drop off of household goods or clothes for resale or recycle through a
charitable organization such as the Salvation Army or Goodwill Industries.

SECTION X

Section 13.10.700-I of the County Code is hereby amended by changing the definition of
Intensification of Use to read:

Intensification of Use. Commercial. Any change of commercial use which will result in a
10% increase in parking need or traffic generation from the prior use, or which is
determined by the Planning Director likely to result in a significant new or increased
impact due to potential noise, smoke, glare, odors, water use, and/or sewage generation
shall be an “intensification of use” for purposes of this Chapter.
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SECTION VI

The second use specified in the “Residential Use” category of Section 13.10.332(b) of the County
Code is hereby amended to read as follows:

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are consistent
with the General Plan, subject
to Sections 13 10.260 and
13.10.261
Nonconforming Uses BP-6 BP-6 BP-6 BP-6 BP-6 BP-6

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are inconsistent
with the General Plan, subject
to Sections I 3.10.260
and 13.10.261
Nonconforming Uses BP-6 BP-6 BP-6 BP-6 BP-6 BP-6

SECTION VII

The “Residential Use” category of Section 13.10.342(b) of the County Code is hereby amended
to read as follows:

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are consistent
with the General Plan, subject
to Sections 13.10.260
and 13.10.261
Nonconforming Uses BP-6 BP-6 BP-6

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
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SECTION XI

Section 13.10.700-I of the County Code if hereby amended by adding the definition of
Tntensification  of Use. Residential to read:

Intensification of Use, Residential. Any change to a residential use which results in an
increase of its number of bedrooms, as defined in Section 13.10.700-B, shall be an
“intensification of use” for purposes of this Chapter.

SECTION XTI

Section 13.10.700-N of the County Code is hereby amended to change the definition of
Nonconforming Use to read:

Nonconforming Us The use of a structure or land that was legally established and
maintained prior to the adoption, revision, or amendment of this Chapter, conforms to the
present General Plan/Local Coastal Program land use designation, and:

1. Has not lost its nonconforming status due to cessation of use, as outlined in
Sections 13.10.260,  13.10.261, or 13.10.262; and

2. No longer conforms to the present use, density, or development standards of
the zone district in which it is located; or

3. Does not have a valid Development Permit as required by the present terms of
this Chapter.

(See also 13.10.700-S definition of Significantly Nonconforming Use)

SECTION XT11

Section 13.10.700-O of the County Code is hereby amended by adding the definition of Ordinary
Maintenance and Repair Tn Kind to read:

Ordinarv Maintenance and Repair in Kind. Any work, whether structural or non-
structural, that is done to a structure in kind to preserve its current condition or restore to
its original condition. Structural repairs in kind may not exceed the aggregate of 10% of
the exterior walls, roof, or foundation within any one year period. Structural repairs in
kind that result in greater than the aggregate of 10% of the exterior walls, roof, or

+* foundation being repaired within any one year period shall be deemed a structural
* alteration. The replacement of the interior or exterior wall coverings or the replacement
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of the windows or doors without altering their openings will not be included in this
calculation. The Planning Director may require that a termite inspector, registered
engineer or other professional(s) acceptable to the Planning Director be retained at the
applicant’s expense to certify that portions of the structure which the plans show as
proposed not to be structurally repaired are in fact structurally sound and that it will not
be necessary to repair or alter such portions of the structure during the course of
construction.

SECTION XIV

Section 13. IO. 700-R of the County Code is hereby amended by adding the definition of
Reconstruction to read:

Reconstruction. The rebuilding of a structure or portion(s) of a structure. A structural
alteration or repair that involves greater than 50% of the exterior walls being altered
within any five year period shall be deemed a reconstruction.

SECTION XV

Section 13.10.700-S of the County Code is hereby amended by adding the definition of
Significantly Nonconforming Use to read:

Significantly  Nonconforming Use. The use of a structure or land that was legally
established and maintained prior to the adoption, revision, or amendment of Chapters
13.10. Or 13.11, does not conform to the present General Plan/Local Coastal Program
land use designation, and has not lost its nonconforming status due to cessation of use as
outlined in Sections 13.10.260, 13.10.261, or 13.10.262.

SECTION XVI

Section l3.10.700-S  of the County Code is hereby amended by changing the definition of
Structural Alteration to read:

Structural Alteration, Any change, whether in kind or not, in the supporting members of
a building, such as the foundation, bearing walls, columns, beams, girders, floor, ceiling or
roof joists, and roof rafters or structural repairs in kind greater than 10% but less than
SO. 1% of the exterior walls. Roofs and foundations may be replaced. No physical
expansion shall be permitted unless expressly authorized in Sections 13.10.261 or
13.10.262.  Structural alterations that result in greater than 50% of the exterior walls being
altered within any five year period shall be deemed a reconstruction. The replacement or
alteration of the interior or exterior wall coverings or the replacement of windows and
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doors without altering their openings will not be included in this calculation. The Planning
Director may require that a termite inspector, registered engineer or other professional(s)
acceptable to the Planning Director be retained at the applicant’s expense to certie  that
portions of the structure which the plans show as proposed to remain are,in  fact
structurally sound and that it will not be necessary to alter such portions of the structure
during the course of construction.
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ORDINANCE

ORDTNANCE AMENDING SECTIONS 13.10.260, 13.10.265,
13.10.332, 13.10.342, 13.10.510, 13.10.658 AND 13.10.700 AND ADDING

SECTIONS 13.10.261 AND 13.10.262 TO THE COUNTY CODE
RELATING TO NONCONFORMTNG USES

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

Section 13.10.260 is hereby amended to read as follows:

. . . . . . . . . . . . . . . . . . . . . . . . . . . : ,.,: .,.,.: ................ ~....... :13.10.260  NONCO~ORM~G  @-ES ~:
..... ....... ............................
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SECTION XVII

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not effect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

SECTION XVII

This Ordinance shall take effect on the 3 1”’ day after final passage, or upon certification by the
California Coastal Commission, whichever is later.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz this
day of , 1998, by the following vote:

AYES:
N O E S :
ABSENT:
ABSTAIN:

CHAIRPERSON, BOARD OF SUPERVISORS

ATTEST:
Clerk of the Board

APPROVED AS TO FORM: -Q==-LF’
County Counsel
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soo-
(k) x:-.X:: Termination as a Result of Public Agency Acquisition or Eminent Domain.
Notwithstanding any other provisions of this section, whenever a nonconforming
use of land or buildings outside of the California Coastal Zone is terminated by
reason of an acquisition of the property or portion thereof by a public agency by
eminent domain or an acquisition under threat of the use of eminent domain, the
nonconforming use may be relocated to another location on the property or to an
adjacent parcel, including a parcel which is near or close to the subject parcel,
provided that:

(i) Any structure reconstructed and/or relocated for the nonconforming
use will not exceed the floor area, height, or bulk of the replaced structure;

(ii) The use will remain the same;

(iii) A Level V approval is obtained based on a finding that the relocated
use and any structure for the use will not be detrimental to the health,
safety, or welfare of persons residing or working in the vicinity or the
general public, nor be materially injurious to properties or improvements in
the vicinity, and that any relocated or reconstructed structure will
complement and harmonize with the existing and proposed land uses in the
vicinity and will be compatible with the physical design aspects of the
neighborhood.

SECTION II

Chapter 13.10 of the County Code is hereby amended by adding Section 13.10.26  1 to read as
follows:
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SECTION IV

Section 13.10.265(g)  is hereby amended to read as follows:

(g) If any building or structure which does not conform to the useor  site and structural
dimension regulations of the district in which it is located is involuntarily damaged or
destroyed by fire, other catastrophic event, or the public enemy to the extent that the
reconstruction or repair of the structure will require more than 75% of the total length of
the exterior walls (exclusive of the foundation @$$-$) to be moved, replaced or altered in
any way, except that the replacement or alteration of the interior or exterior wall coverings

or the replacement of windows and doors without altering their openings will not
be counted in this calculation, the land and structure shall be subject to all
regulations specified by this Chapter for the district in which such land and
structures are located. This determination shall be made by the Building Official,
taking into account the damage caused by the event as well as any additional
demolition which is proposed by the applicant or which is required by the currently
adopted codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable to the
Planning Directar be retained at the applicant’s expense to certify that the portions
of the structure which the plans show as proposed to remain are in fact structurally
sound and that it will not be necessary to alter such portions of the structure
during the course of construction. The Building Official may charge a fee for this
determination which shall be based on a reasonable estimate of the cost to the
County for making such determination,

SECTION V

The last sentence of the “Commercial Change of Use” category of Section 13.10.332(b) of the
County Code is hereby amended to read as follows:
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(For legal, nonconforming uses,. . . . . . . . . . . ,. ,.. . . :. ..:, . . . .
see Sections I 3.10.260 @%$~~@3;
for additional requirements)

SECTTON  VI

The second use specified in the “Residential Use” category of Section 13.10.332(b)  of the County
Code is hereby amended read as follows:

which are not i&consistent
with the General Plan up-to-a
w-u-
5Q@s+~&eet,  subject
to Sections I 3.10.260

SECTION VI I

The “Residential Use” category of Section 13.10.342(b) of the County Code is hereby amended
to read as follows:
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SECTION VII I

SECTION TX

Section 13.10.658(b)  of the County Code is hereby amended to read as follows:

. . .
b.

., .,. ,.,
The following recycling collection facilities, which are %$$%  in existence on ,Q.&‘$~,. . . ..@@ ~. ;...,. . .

l.rn are legal nonconforming uses in the zone district
in which they are located and are subjec;  to Section 13.10.260.~‘-‘1’s~~~,‘@&  and 13.10.265?.- ..-.A.. . 2.
of the Santa Cruz County Code, provided that all such collection facilities are associated
with a legal conforming use and can demonstrate permission from the property owner to
occupy the site:

(9 Mobile buy-back or drop off multi-material recycling collection in one location for
less than eight (8) hours in any seven (7) day period;

(ii) Stationary drop off of newspapers utilizing placement of an unattended covered or
closeable drop box or bin;

-22-
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(iii) Stationary drop off of household goods or clothes for resale or recycle through‘a
charitable organization such as the Salvation Army or Goodwill Industries.

SECTION X

Section 13.10.700-T of the County Code is hereby amended by changing the definition of
Intensification of Use to read:

Intensification of Use~‘&+&&&&&~. Any change of commercial  use which will result in a

10% increase in parking need or traffic generation from the prior use, or which is
determined by the Planning Director @&& to &ke!y result in a significant new or increased
impact due to potential noise, smoke, glare, odors, water use, and/or sewage generation
shall be an “intensification of use” for purposes of this Chapter.

SECTION XI

Section 13.10.700-T of the County Code if hereby amended by adding the definition of
Intensification of Use, Residential to read:

; :. :: . . :.,:c; :. :.::. .:. ., : . . .,. .,...,.,.... :,. .,. ,.;:., ,i. . . . . . . . . . . . ;,: .:.: : ::. :.. : /: .;. :: ,,,..,...,.....,.,.... . . . . . . . _. :.. . . . . . . . . . . . . ,.,.............. . . . . . . . . . . . .
Xtit&iSifiic&ti.oti  of. @xii-  Rcs;xdatiiiif.’  ‘.‘:‘.i.‘&!J  &ci@&$  ti$ ;~~~~~~exit~.&~.  .&&*&&  @g&s  : ia: i&j. . . . . . . . . . . :..:..:..: :,:: . . . ..i. . . . . . i..... :.: .\. ..:.:.:.::::.:.:;-:::.:.:.:.:  :.:< . ...::.:  .:,:...~.:..,: :.: ..,.......,...i.........  i............:  .::.: :::. <:.  :: :: :...:., :,:.: .:.:: ::,:.:.. :.:..‘.l:...:. .:: ..:..~~~~z~~~~  ~~s.~~~~~~~~~~~~~~~~~~~~~~L~~~.~~~SP~~ltift  ~i~~l.~‘~-l~~s:~i’s~~xi.~~.:-ijiasiiderzd

., . . . . . . . . . / ..,.,... ., 2. ,., ,.,., . . . . . . . . . . _ _ ., . . :;....  . . . . .,.,.,.,... .,.,. . . . . .,.,.,.,.i,.,.,.,.j,.  > ,.,.,.,.,.,. : . . . . . . . . . . . . . , . . ., . : . . . . . . . . . . . . .._..  . . . . . . . . . . . .. . . . . . . . .. . ./.I ‘.“‘< :qji  .y :.;:;  :::.  ::.j.:::..::::.:.:.:.:.:~:.:::::.:.,.:.:~:....  ;:‘:...  :i..:  /:. .:.: .:. .::.:.,.::..:.  :.::::  . . . . . . . . . . . . . ,. . . .
&n  :cT &&i52atio~~&&&e  : -.$or  ~pgpog~s.:of  ~ly&&ip~~~;. . . . . . . . ,.. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . ,., . . ,.  .,

SECTION XII

Section 13.10.700-N of the County Code is hereby amended to change the definition of
Nonconforming Use to read:

Use. A x$$$ use of a structure or land which  &6$ was legally established. . ,. .,.
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Section 13.10.700-O of the County Code is hereby amended by adding the definition of Ordinary
Maintenance and Repair Tn Kind to read:

SECTION XIV

Section 13.10.700-R of the County Code is hereby amended by adding the definition of
Reconstruction to read:

SECTION XV

Section 13.10.700-S of the County Code is hereby amended by adding the definition of
Significantly Nonconforming Use to read:

-24-
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Section 13.10.700-S of the County Code is hereby amended by changing the definition of
Structural Alteration to read:

SECTION XVII

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not effect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

SECTION XVII

This Ordinance shall take effect on the 3 1”’ day after final passage, or upon certification by the
California Coastal Commission, whichever is later.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz this
day of 7 1998, by the following vote:
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:
Clerk of the Board
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CHAIRPERSON, BOARD OF SUPERVISORS

APPROVED AS TO FORM:
County Counsel
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ANNOTATlON  OF PROPOSED ORDINANCE
(annotation shown in italics)

ORDINANCE

ORDINANCE AMENDTNG  SECTTONS  13.10.260, 13.10.265,
13.10.332, 13.10.342, 13.10.510, 13.10.658 AND 13.10.700 AND ADDING

SECTIONS 13.10.261 AND 13.10.262 TO THE COUNTY CODE
RELATING TO NONCONFORMING USES

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

Section 13.10.260 is hereby amended to read as follows:

13.10.260 NONCONFORMING USES - PROVISIONS THAT APPLYB ALL USES

Sime dfferent  regdatiom  are heirig proposed.fO” residential, conmercid,  imimtrial,
agricrr ftural, ad historic nonconformirlg  44xs, this Section contains those regulations
thaf apply fo all of the uses.

The following provisions apply to all categories of nonconforming uses.

(a) Purpose and lntent :

1. Significantly nonconforming uses are detrimental to the orderly development of
the County, to the general welfare, and to the implementation of the General
Plan/Local Coastal Program. It is the intent of this Chapter that significantly
nonconforming uses be rapidly eliminated through restrictions on repairs,
alterations, expansion, reconstruction, change and intensification of use, cessation
of use, and termination of use in conformance with the policies of the General
Plan/LCP.

The use of the term “sign ~ficantly  nowcor$mnir7g ” is intended to
complement the regdation.s.f<jr  noncor@ming  structures, which impose
more  restrictive requirements on stmctruzs  that are considerably out qf
compliance with current standards. This prpose makes it clear that
sigr@cantly  nonconforming uses are detrimental. The current purpose
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states that a twncorlformiug  use shalI  he eliminated as ra/TidIy as possih is 0;h?
this /~roI~o.sedyltrpo.se elimirlates  “‘as rapidly as possible ” so that
Ssfrrrctr4ral  repairs or alterations.for immirlent  threat may be considered.

2. Nonconforming uses that are not significantly nonconforming may be
detrimental to the orderly development of the County and the general welfare
based on the degree of nonconformity. It is the intent of this Chapter to regulate
the repair, alteration, expansion, rectinstruction,  change and intensification of use,
cessation of use, and termination of use in conformance with the policies of the
General Plan/LCP.

There are many noncoq5rming  uses that are closer to conformance. This
purpose recognizes this aud states that these uses ma)? or may not be
detrimental and allows the possibility qf repair and reconstruction.

3. Nonconforming uses that can become conforming to the regulations of this
Chapter are encouraged to do so.

While noncon$>rming  uses  are fegar and may continue, this purpose states
that conforrnamze  is pvferable.

(b) Definitions. The following words and phrases, whenever used in this Section, or
Sections 13.10.261 or 13.10.262,  shall have the following meanings:

I Development Standards: Standards that regulate the development of uses,
including but not limited to signage,  useable  open space and the design regulations
found in Chapter 13.11. For the purposes of this Section, site and structural
dimensions are not considered development standards.

A use is considered noxonformirlg  if it is FIO~ in compliarlce  with
applicable developmerlt  standards. Devefopmenf  standards are defined
and it is stated that site and structr4raf  dimensions (such as setbacks aud
height) are not co&dered  development standards.

2. imminent Threat: A situation that poses an impending threat to life or
property as determined by the Planning Director, Building Offkial  and/or the
County Geologist.

‘lhe proposed ordinance allows certain improvements in the case qf
invnirler~t  threat. This d@ition  d@ines the term and designates the stqff
authorized to make the determination.

3. Intensification of Use, Residential: Any change to a residential use which will

-2-
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result in an increase of its number of bedrooms, as defined in Section 13.10.700-B, G21
shall be an “intensification of use” for purposes of this Chapter.

For most categories of residewtial  noncor$~rmir~g  uses, physical
exparlsion  and additional bedrooms are riot  allowed, as bedrooms rcsvlt  in
the tIeed. for additional parking and impact existing services. This
dt$‘nition  clearly defines what is ati infen.s@afion  qf residential use. The
Corrnty  Code already contains a dt@ition qf itlter!ns$cation  of
commercial I4se.

4. Nonconforming Use: The use of a structure or land that was legally
established and maintained prior to the adoption, revision, or amendment of
Chapters 13.10 or 13.11, conforms to the present General Plan/Local Coastal
Program land use designation, and:

(i) Has not lost its nonconforming status due to cessation of use, as
outlined in Sections 13.10.260, 13.10.261, or 13.10.262; and

(i) No longer conforms to the present use, density, or development
standards of the zone district in which it is located; or

(ii) Does not have a valid Development Permit as required by the present
terms of this Chapter.

‘I% dtzfinition  clearly explains what a rw4cor~ormhg  44se  is and adds
language that norlcompfiance  with the stnndards of Chapter 13. I I (Design
Sfandards)  creates a 4~oi~coi~formirig  44se.

5. Ordinary Maintenance and Repair in Kind: Any work, whether structural
or non-structural, that is done to a structure in kind to preserve its current
condition or restore to its original condition. Structural repairs in kind may not
exceed the aggregate of 10% of the exterior walls, roof, or foundation within any
one year period. Structural repairs in kind that result in greater than the aggregate
of 10% of the exterior walls, roof, or foundation being repaired within any one
year period shall be deemed a structural alteration. The replacement of the interior
or exterior wall coverings or the replacement of the windows or doors without
altering their openings will not be included in this calculation. The Planning
Director may require that a termite inspector, registered engineer or other
professional(s) acceptable to the Planning Director be retained at the applicant’s
expense to certify that portions of the structure which the plans show as proposed
not to be structurally repaired are in fact structurally sound and that it will not be
necessary to repair or alter such portions of the structure during the course of
construction.
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Ordinary maintenance and nonstrnctrrraI  repair it1 kind is currently
allowed; however, there is no d@rlitior~,  which has Ied to considerable 6 2 2
conft~sion.for  staff and fhe public. This d<finition  clearly describes the
scope qf ordirma?y  mai~lterlarlce  and repair @oposcd to include structurl
as well as rlon.strzrcturaJ)  and states the consequence of exceeding the
scope, i.e. being categorized as struchcral  alterafiorl. ‘The fourth arr,d.fifth
serlterlces  are identical to the language iv the Norlcorlforming  Strlrctures
reg44lafioii.s.

6. Reconstruction: The rebuilding of a structure or portion(s) of a structure. A
structural alteration or repair that involves greater than 50% of the exterior walls
being altered within any five year period shall be deemed a reconstruction.

77~ currccnt  regulatiorrs  do riot  have a d+itioTl of recorrstrntctior?  nor
language that clearly states when a structural alterafion or remodel
becomes a recorlsfruction. This has led to cor~jksion  among stqff and the
public and has made er!forcemerlt  of the reg44latiorn  d@cuIt. This
d@tition should co3rrect  these problems. The reference fo 50% of the
exterior  walls being altered within any five year period complemerlts  the
regulatiorn qf the Noncor!formirlg  Strrrctures  ordirrarlce.

7. Significantly Nonconforming Use: The use of a structure or land that was
legally established and maintained prior to the adoption, revision, or amendment of
Chapters 13.10 or 13.11, does not conform to the present General Plan/Local
Coastal Program land use designation, and has not lost its nonconforming status
due to cessation of use as outlined in Sections 13.10.260,  13.10.261, or 13.10.262.

This d+rlition  clar$cs that a rlorlcor?formirlg  14~6  is sign~ficardy
nonconformirlg whell  if does not conform  fo its basic General Plarl  %CP
designation, i.e. a commercial  use in a residerrtial  designation. Sirlce  the
General Plarv%CP  is the most imf3ortant  plarmir?g  document,
r4onconformance  to it should be considered as the most serious
i4oiicor~forniirig  sititatic3ii.

8. Structural Alteration: Any change in the supporting members of a building,
such as the foundation, bearing walls, columns, beams, girders, floor, ceiling or
roof joists, and roof raRers  or structural repairs in kind greater than 10% but less
than 50. I % of the exterior walls. Roofs and foundations may be replaced. No
physical expansion shall be permitted unless expressly authorized in Sections
13.10.261 or 13.10.262. Structural alterations or repairs that result in greater than
50% of the exterior walls being altered within any five year period shall be deemed
a reconstruction. The replacement or alteration of the interior or exterior wall
coverings or the replacement of windows and doors without altering their openings
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will not be included in this calculation. The Planning Director may require that a
termite inspector, registered engineer or other professional(s) acceptable to the 623
Planning Director be retained at the applicant’s expense to certify, that portions of
the structure which the plans show as proposed to remain are in fact structurally
sound and that it will not be necessary to alter such portions of the structure
during the course of construction.

The curreent  drfillitior?  cjf sfrrrctwal  afteratiorl  does not ir?clude  larquage
explair?ir?g  when at? alteratior?  becomes a reco??.structior?. This has led to
cor@sior?  among stajf and the public. The proposed d<fir?itior?  will clearly
d+r?e  fhe threshold The.fourth  ar?d)fth  .ser?fer?ces are idenfical  to the
language it? the No?ico?lformir?g  Sfrlrctures  regulations.

(c) General Requirements

1. Determination of Nonconforming Status. The property owner shall have the
burden of proof in establishing the nonconforming use status of any land or
structure. The Planning Director may charge a fee, as stated in the Uniform Fee
Schedule, for the review of submitted documents which shall be based upon a
reasonable estimate of the cost to the County for verifying the claim.

This regulatior?  cod#es  the current  pracfice. Reviewing subnzitted
docrm?ents  car? fake n?ar?y  hours;  a-fee wo?rldpq~for  the staff time.

2. Continuation of Nonconforming Status. The law&t1 use of land existing on the
effective date of the adoption or change of zoning designation or of the zoning
regulations may be continued, even if the use no longer conforms to the
regulations specified by Chapter 13.10 for the district in which the land is located
and Chapter 13.11, provided that the use shall not be intensified or expanded to
occupy a greater area than that occupied by the use at the time of adoption or
change in zoning designation or zoning regulations,

Exceptions:
(i) The nonconforming use of a structure may be changed to a use of the
same or less intense nature, provided that in each case a Level V
Development Permit, or lower level Development Permit as provided in
Section 13.10.261, is obtained

(ii) The nonconforming use of a portion of a building may be extended
throughout the building, provided that in each case a Level V Development
Permit, or lower level Development Permit as provided in Section
13.10.261,  is obtained.
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This proposed &page is very close fo that  of the current
ordinance. A wference fo Chapter 13. II has been added arid the
level of Develojmenf  Permit has been added The current

6 2 4

laflguage  requires a Develojm~ent  Permit buf does not stafe the
level of review; Plumring sfqff have interpre  fed fhis fo require a
Level J’permit.

3. Loss of Nonconforming Status. Loss of nonconforming status due to
cessation of use shall.be  as provided in Sections 13.10.261 and 13.10.262.

The amowll  cjf fime it fakes to lose noncor@rmi~lg  slafus is proposed IO
vary dejjerlding  on the type of use. This subsection refers the reader fo the
apjjropria  fe set fions.

4. Reconstruction of Structures Containing Nonconforming Uses Damaged by
the Loma Prieta Earthquake. Notwithstanding any other provision of this Section,
any building or structure damaged or destroyed as a result of the earthquake of
October 17, 1989 and/or associated aftershocks may be repaired or reconstructed,
provided the structure:

(i) Will be sited in the same location on the affected property as the
destroyed structure, and that location is determined to be located away
from potentially hazardous areas, as required by Chapter 16.10 of this
Code;

(ii) Will be for t e same use as the damaged or destroyed structure; andh

(iii) Will not exceed the floor area, height, or bulk of the damaged or
destroyed structure by more than 10%.

Tllis language cwrently  exists in fhe Nonconforming  Strlrctwes
regulatiorrs,  brat  has never exj?lici  fly aj>plied to the noncorrf~~rmirlg
uses. Sk&f has infer-refed the language to include nonconforming
uses. Aj3~~licatiotls.fc,r  earthquake related repair are stiN being
sttbmitted. This  language cIar{fies  that  nomzonformirlg  uses can
also take advantage qf the special regulatiorls  your Hoard adopted
*for earthquake related repairs.

5. Preexisting Parcels. A parcel that does not meet the current minimum site
area, width, or frontage as required by the regulations of the zone district in which
the parcel is located, or does not conform due to public dedication of right-of-way
in accordance with Section 13.10.323(d)3,  shall be deemed conforming and may
be developed if
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(i) The parcel was legally created; and 625

(ii) The parcel has not been combined or merged pursuant to Sections
14.01.llOand  14.01.111.

This language simp1~fie.s  the latlguage  of the crrrrenf  ordinance
and stafes clearly thaf  preexisting parcels are conforming uses atid
may be developed.

6. Nonconforming Parking. Tn accordance with the limitations of Section
13.10.575,  no legal existing use of land or structure shall be deemed to be a
nonconforming use solely because of the lack of offstreet parking or loading
facilities.

C9i.s  regulation creates a cross rgference  to Section 13. IO. 5 75 and
srtmmarizes  the Secfion.

7. Compliance with the American with Disabilities Act or Chapter 11 of the State__ --
Building Code. Nothing in this Section, or Sections 13.10.261 and 13.10.262,
shall preclude structural work performed for the sole purpose of coming into
compliance with the Americans with ‘Disabilities Act (ADA) or Chapter 11 of the
State Building Code found in Volume IT of Title 24 of the California Code of
Regulations.

lhis reguiafion allows sfr’r~cfrrral  work required to meef ADA or Tifle 24
reqlrire~~er1t.s  even  if the use is sigtl$carl  fly noilcotlforn~irl The use qf
fhe word ‘lsole  ” ensures fhaf work beyond the scope needed fo comply
wifh the requirements will not be allowed.

8. Compliance with Other Sections of the County Code. All development
allowed by this Section, or Sections 13.10.261  and 13.10.262, shall be in
conformance with all other requirements of the County Code, unless exceptions, as
provided in those Sections, are granted.

All work aufhorized  by this ordinance must meet cttrrenf  regulafiorls
ml1es.s  specific excey fious  exist in ofher ordi?iances.

9. Statement of Acknowledgment Required. Any Building or Development
Permit issued for repair, structural alteration, expansion, change or intensification
of use, or reconstruction shall include a condition requiring recordation of a
Statement of Acknowledgment of Nonconforming or Significantly Nonconforming
Use Status.

-7-
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Currerifly,  a current or view owner of a noricor~forming  use may Nof blow6  2 6
the status of their use or the restrictions imposed on noxor!formirlg uses.
The requirement for the recordatiou qf a Stafemewf  qf Acknowledp~ewt  in
conjuncfion wifh fhe issuance  qf permi  fs will correct fhis problem.

10. Termination of Use. The Board of Supervisors may order a nonconforming
use to be terminated, upon recommendation of the Planning Commission. The
Planning Commission shall conduct a public hearing after 15 days written notice to
the nonconforming user. If the nonconforming user has not made a substantial
investment in furtherance of the use, or if the investment can be substantially
utilized or recovered through a currently permitted use, the Order may require
complete termination of the nonconforming use within a minimum of one year after
the date of the Order. If the nonconforming user has made a substantial
investment in furtherance of the use, or if the investment cannot be substantially
utilized or recovered through a currently permitted use, the Order may require
complete termination of the nonconforming use within a longer reasonable amount
of time. Nonconforming uses that are determined to be an imminent threat to
public health or safety may be terminated immediately, pursuant to Chapter 1.14 of
this Code. In making its recommendation, the Planning Commission shall
consider:

(9

(ii)

(iii)

The total cost of land and improvements;

The length of time the use has existed;

Adaptability of the land and improvements to a currently permitted
use;

04

69

(4

The cost of moving and reestablishing the use elsewhere;

Whether the use is significantly nonconforming;

Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

(vii) The possible threat to public health, safety, or welfare; and

(viii) Any other relevant factors.

Failure to comply with a Board of Supervisors’ Order to terminate a
nonconforming use shall constitute a violation of the Chapter and is a public
nuisance subject to abatement in accordance with Chapter 1.14 of this Code.
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This proposed language is close to fhat of the current ordirlarxe. This 627
clar$es  ihaf a use determined to be an immirlent threat may be terminated
immediately, arid fhat a use irl which a subsfa~lfial  investment has beer1
made may be giver1 a longer time to conform. It also adds additional
jktors fhat may be considered in de ferminirlg  if termination is
ap~3ro~3riate.

1 I. Termination as a Result of Public Agency Acquisition or Eminent Doma&.
Notwithstanding any other provisions of this section, whenever a nonconforming
use of land or buildings outside of the California Coastal Zone is terminated by
reason of an acquisition of the property or portion thereof by a public agency by
eminent domain or an acquisition under threat of the use of eminent domain, the
nonconforming use may be relocated to another location on the property or to an
adjacent parcel, including a parcel which is near or close to the subject parcel,
provided that:

(i) Any structure reconstructed and/or relocated for the nonconforming
use will not exceed the floor area, height, or bulk of the replaced structure;

(ii) The use will remain the same;

(iii) A Level V approval is obtained based on a finding that the relocated
use and any structure for the use will not be detrimental to the health,
safety, or welfare of persons residing or working in the vicinity or the
general public, nor be materially injurious to properties or improvements in
the vicinity, and that any relocated or reconstructed structure will
complement and harmonize with the existing and proposed land uses in the
vicinity and will be compatible with the physical design aspects of the
neighborhood.

lhere has been no change to this strbsecfion.

SECTION TI

Chapter 13.10 of the County Code is hereby amended by adding Section 13.10.261 to read as
follows:

13.10.261 RESIDENTIAL NONCONFORMING USES

Since  fhe General Plum  %CP contains d$fese!nt  yolicies.for  residerlfial,
commercial, ind~~strial,  arid agricultural  norrcor$vmirlg  uses, the
norlcor!formirlg  use regulations are proposed to be tail&ed  to each
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category.

(a) Single Family Dwelling Regulations.

1. A dwelling located on a parcel whose general plan designation prohibits
primary residential use and is not part of a permitted mixed use development shall
be deemed significantly nonconforming and limited to the improvements and
restrictions provided in Section 13.10.261 Table I.

The regu1ation.s.  for a sig??~fica??tly  r?o?rcor#rn?i??g  sir?gleTfamily  ~+~ellir?g,
as show?? ir? Table I, are the same as currenf reg?datior?s  except-for Iwo
changes: str?rct?~ral  repairs and str?~ctural  alterations~for  inm?ir?er?t  threat
are allowed,. loss of nonconforming sfafrrs is changedfrom six cor?fi???ro?ts
ntor?th.s  to twelve  cor?fim?o?~s mowths. Stqff believes that six moirths  is too
shorf a fin?e period as houses are sometimes vacar?t~fbr  more thai? six
monfhs due to fhe owner bei??g or? sabbatical or the house being offered
. for sale d??rir?g  a sluggish real estate market. When cessation is caused by
a cafasfrophic evenf, it is proposed that fhe tin?e restriction be relaxed to
require iss?rar?ce  qf a b??ifdir?g  permit within two years. This lar?guage
con?es.fion?  Ser?afe  Bill 2 112.

2. A dwelling located on a parcel with Commercial or Industrial zoning and a
Residential general plan designation shall be deemed nonconforming and subject to
the restrictions provided in Section 13.10.261  Table 1.

A sir?gle~fan?ily  dwellir?g  in fhis category has a residential General Plan
designation and n?eefs  all regulatior?s  but has a Conzmercial  or ~iidusfria~
zo??ir?g. The rural rezoning work progran?  project kill correct these
i??cor?sisfe??f  zoriirigs  arid confer cor?forn?i??g stafirs. IFI the mea?? time, these
??ses  are considered the n?osf be??@? aid it-is  proposed that they be
allowed to repair, remodel, recor?sfruct  arid slightly exparld.  Cessation qf
use is proposed to nof affect r?o??confor?nir?g status. A f the Board of
Supervisors hearing OFI fhe concep  fuaf review qf these proposed chariges,
the Board expressed cor?cerr? about fhe low level qf review (Level ?II) and
suggesfed  fhat  a higher level of review, which inchrdes  public  nofice or
heari??g,  might be nlore app?-opriate. Sfqff miders farids  the Board’s
concern, but believes that, because qf the ber?ig??  nature qf the sir?g1e
.fan?ily  dwelli??g  uses, s??Qectir?g  a property owner to the expense and time
involved in a higher level of review is riot warrarifed. The level of review

$I?. dwelling ?n?its  in this cafegoly  has beer? increased to a Level F:

3. In determining the percentage of damage for the purposes of repair or
reconstruction after fire, other catastrophic event, or the public enemy, the

628
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following method shall be used: 629
The percentage of damage or destruction of the total length of the exterior
walls (exclusive of the foundation or roof) that occurred and the
percentage of the exterior walls (exclusive of the foundation or roof) that
will be required to be moved, replaced or altered in any way to restore the
structure, except that the replacement or alteration of the interior or
exterior wall coverings or the replacement of windows and doors without
altering their openings will not be counted in this calculation. This
determination shall be made by the Building Official, taking into account
the damage caused by the event as well as any additional demolition which
is proposed by the applicant or which is required by the currently adopted
codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable
to the Planning Director be retained at the applicant’s expense to certify
that the portions of the structure which the plans shows as proposed to
remain are in fact structurally sound and that it will not be necessary to
alter such portions of the structure during the course of construction. The
Building Official may charge a fee for this determination which shall be
based upon a reasonable estimate of the cost to the County for making
such determination.

This is the same criteria used in the Norlcor&mirrg  Structure
regulations. If also clarifies that om’y the exfenf  of damage to fhe
exterior wa1l.s is considered irl calcrrlatir~g  the percent qf damage.

(b) Accessory Structute~eaulations  The following regulations shall apply to both
habitable and non-habitable accessory structures as defined in Sections 13.10.700-H and
13.10.700-N:

1. An accessory structure located on a parcel whose general plan designation
prohibits primary residential use and is not part of a permitted mixed use
development shall be deemed significantly nonconforming and limited to the
improvements and restrictions provided in Section 13.10.26 1 Table 2.

The regdafion.s~for  a significarl  fly norrcor@mirlg  accessory structure, as
shown in Table 2, are the same as cm-rent regrrlafiorls except.for two
chariges:  sfri4cturaf  repairs arid strucfwaf  afterafiotis~  for immirierrt  threat
are allowed; loss of noncor@mirlg  status is changed~from  six corlfimtolrs
morlths  to twelve  corifimrous  moiifhs.  Where cessatiori  is caused b)l a
catastrophic event, it is proposed thaf  fhe fime resfriction be relaxed to
require kwarlce  of a building permif  within two years. 7his fauguage
comes.from  Senate Bill 2 112.
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(d) DwellinP  Grouns Regulations. r

1, Where two or more residential dwelling units exist on a parcel of land as
nonconforming units because the zoning of the property no longer allows more
than one dwelling unit, one of the units shall be deemed as conforming to the
zone district. The owner may choose, one time only, which unit shall be
considered as conforming. Accordingly, that unit may be repaired, structurally
altered, enlarged, or reconstructed in accordance with the site and structural
dimensions of the zone district in which the parcel is located. The other
nonconforming unit(s) shall be subject to the requirements of this Section.

These regulations are unchanged with fhe excepfion  qf aIlowir1g  the owner
to choose which tmit shall be deenled as conformirlg. Currently, OF@  the
largest of the rrnits  n?ay be considered as conforming. Sfqff have seer?
cases where the smaller ?rr?if is in hefter coridifio??  arid more worthy (If
restoration and expansior?. This change  allows fhe owner morejexibilify.

2. Dwelling groups located on a parcel whose general plan designation prohibits
primary residential use and are not part of a permitted mixed use shall be deemed a
significantly nonconforming use and limited to the improvements and restrictions
provided in Section 13.10.261 Table 3.

The regulations. for a sigu~ficantly  no??cor?f<ormir?g  dwelling group, as
shown in Table 3, are the sari??? as current reg?dafio??s  excepf for fhree
cha??ges:  sfrrrctrrral repairs and str?rct?~ral  alferatior?.s~for  imn?ir?er?t  threat
are allowed; loss of rlonconformirlg  sfatrts  is char?ged.fron? six cor?firmo?4s
niorifhs  to twelve  contimrous  n?o?rths;  and recor?sfr?4cfion  of atfached  wits
14~3  fo 1000/o in the case qf catasfrophe  is permit  fed (discrtssior?  of
reco??st?*?rctior?  i.s.formd  in sirbsecfior?  (e)  belowy. Staff believes fhat  six
niorifhs  is loo short a finle  period as units  are sonzefinles  I~acanf~for  more
thar? six nioiifhs  due fo fhe owner beirrg  OFI sabbafical or the house  being
offered.for  sale during a sluggish real esfafe market When cessafior?  is
caused by a cafastrophic eve??t,  if is proposed fhat the time r’estricfior?  be
relaxed lo require issuance  qf a b??i  iding pernlif withi??  two years. This
Iarlguage  comes*from  Senate Bill 2 II2.

3. All other nonconforming dwelling groups shall be subject to the restrictions as
provided in Section 13.10.261 Table 3.

Addifiorml improven?er?  is arid lower level Developme??  f Permifs are
allowedf~~r  divellir?g  gnmps  that are closer fo bei??g in co?!forn?ar?ce.  At
fhe Board of S?ipenisors hearing OFI the cor?cepfual  review of these
proposed changes, the Board expressed concerr?  abolr  f the low level qf

-13-



ATTACHMENT 6
=+I--

review (Level III) proposed.for  the most be??@? cafegory and suggested
that a higher level qf review, which ir?ch?des public  notice or hearing,

6 3 2

mighf be more appropriate. Sfqff has reviewed this request and agrees
with the Board’s concerrl;  the proposed level of review has beer? changed
fo I,evel K

Exception: The foundation and/or roof line of dwelling units that are not
significantly nonconforming may be physically expanded provided that the
cubic habitable space of the structure(s) is not increased, the structural
alterations are in accordance with the height and other applicable
restrictions of this Chapter, and a Level IV Use Approval is obtained.

This exceptionSfor  roqf fines  was creafed by ~rdiiiaiice 4467. Stqff
is proposing that the excepfion  also be g?“a?ifed~for~fo1~r?dafio??s.  A
proper@  owner who wishes, for example, to replace a slab
~foicridbfion  wifh a pier~fo??ndafion  is not permitted, as the new
~fozr??dafio??  results ii? a slight physical expansion.

4. Except as provided in subsection (e) of this Section regarding reconstruction
of dwelling groups aRer catastrophe, an application to reconstruct a
nonconforming dwelling unit or units shall be denied if the Approving Body makes
one or more of the following findings:

(i) That the reconstruction, restoration or rebuilding will be detrimental or
injurious to the health, safety or general welfare of persons residing or
working in the neighborhood, or will be detrimental or injurious to
property and improvements in the neighborhood; or

(ii) That the existing nonconforming use of the building or structure
would be more appropriately moved to a zone district in which the use is
permitted.

The purpose for nonconforming uses dates  fhat they may be
det?~in?e??tal.  These~findirlgs  deternline  if the proposed
reconstruction is frrrly detrin~enfal,  and jf fmrid to be, the project
nmsf be denied.

5. Factors that the Approving Body shall take into consideration in making the
findings referred to in subsection 4(i) or 4(ii)  of this subsection include, but are not
limited to, the following:

(i) Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

-14-



ATTACHME'NT 6
-5-2s

(ii) The availability of off and on-street parking, both on the subject
property and in the surrounding neighborhood; and 633

(iii) The adequacy of light, air and privacy on both the subject property and
adjacent properties.

This s44bsectiorl  gises the Approving R&y gt4idance  in the. factol;s
fhaf  shotrId be comidered when making the above.findi!irlgs.

6. An application to reconstruct, restore or rebuild a nonconforming dwelling unit
or units that has been denied pursuant to subsection 4. of the subsection may be
resubmitted and approved if it is revised, including but not limited to reducing the
size and/or number of units, such that the basis for making the findings for denial
no longer apply.

(e) Reconstruction of Dwelling Groutxafter Catastrophe.

1. Notwithstanding any other provisions of the County Code (including, but not
limited to subsections (g) and (h) of Section 13.10.265),  whenever a multifamily
dwelling is involuntarily damaged or destroyed by fire, other catastrophic event, or
the public enemy, the multifamily dwelling may be reconstructed, restored, or
rebuilt as a nonconforming use in accordance with this subsection (e) and with a
Level V or VI approval in accordance with this subsection and Section 13.10.261
Table 3.

L%4bsecfion  (e) is proposed fo implenten  f Senate Bill  2 I 12, which mandates
thaf local~j~4risdicfions  create yrovisionsSf~>r  fhe recomfrzrctior?  of dwelling
gro14ps after catastrophe. Senate Bill 2112 contains internal
incomisfemies;  stqff has dmffed language,  with the assistance of County
Colnmel,  fhaf contairzs  most qf ifs IaJlguage  while still mee fing the spirit qf
the legislation.

2. For purposes of this subsection, for dwelling groups that are significantly
nonconforming, the term “multifamily dwelling” means a structure designed for
human habitation that is divided into two or more independent living quarters. For
dwelling groups that are noncbnforming,  the term “multifamily dwelling” means a
structure designed for human habitation that is divided into two or more
independent living quarters or a structure designed for human habitation located on
site with other dwellings.

Senafe Bill 2 I I2 dqfines “‘nurlf~family  a%ellirlg  ” as a sfrucflrre  designed
$w hitmar habifafion that is divided into fwo or more irideper4dent  living

:3
qimarters.  Jf Seriafe  Bill 21 i2 was Jiof irl.force,  signr~icanfly

.
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2. An accessory structure located on a parcel with Commercial or Industrial
zoning and a Residential general plan designation shall be deemed nonconforming

630

and subject to the restrictions as provided in Section 13.10.261 Table 2.

Accessory .sfr?rcf?4res  iJ? this cafegory are,filrfher divided iJ?to  those thaf
J??eef  fhe c??rreJ?f  ?4se  resfrictioJ?s  aJ?d those that do J?of. Those that do J?ot
n?eef  the ?4se  restrictions (Is?rch  as size arid sfory lin?ifafionLs)  will be
resfricfed  in fhe \Jarie  fy of in?prol~en?eJ?t.s  allowed arid regmire  higher level
Del~ek~3pn?eJ?t  Permifs. Those thaf n?eet the ?4se  restrictioJ?s  are the n?ost
hen@? aJ?d are allowed geater in?proVemeJ?  fs aJ?d lower leVefs  qf review.

3. An accessory structure that does not meet the use standards of Section
13.10.6  I 1 shall be deemed nonconforming and subject to the restrictions provided
in Section 13.10.261 Table 2.

Properfy  owJ?ers  with accessory sfr?rcf?rres  in fhis categoJy  may prefer to
seek coJ!formar?ce,  but if not,  finfifed im,oro~~en?eJ?fs  are allowed ar?d a
prtblic  J?ofice  is req?4ired

Exception: An accessory structure that is a nonconforming use solely
because of the existence of a toilet and/or waste drain lines larger than 1 ‘/z
inches in size may be repaired, structurally altered, or reconstructed with
no physical expansion upon issuance of a building permit.

Yorrr  Board direcfed,  as part of fhe approval of cha??ges  to fhe
Accessory Str?4cf?rre  ordiJ?ar?ce,  fhaf this IaJ?g?4age.  be added fo fhe
J?oJ?coJ~forn?iJ?g  ?4se reg?4lafioJ?s.

4. Tn determining the percentage of damage for the purposes of repair or
reconstruction after fire, other catastrophic event, or the public enemy, the method
outlined in Section 13.10.261(a)3  shall be used.

(c) Nonstructural Uses and Home Occupations Regulations.

I. Nonstructural uses and home occupations shall not be expanded.

2. Loss of nonconforming status occurs after a continuous six month cessation of
use.

These reg?t fatioJ?s are ?n?chaJ?ged
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nonconforming  dwelling gm4ps  wol4M not he permitted to be 634
reconstructed. 7b implement the Bill, only those significantly
rlorrconforming  dwelling gro14ps that meet the dgfinition  of rLmmztlt~~amily
dwelling” (i.e. two or more units  in one structure) may be reconstructed
Sign$kaAy  nonconjkming  defached  units (two or more rulits  on one
parcel) are roof  proposed to be allowed to reconstruct. Noncoz!forming
attached or detached dwelling gro14ps are proposed to be allowed to be
recoplstructed.

3. In determining the percentage of damage for the purposes of repair or
reconstruction after fire, other catastrophic event, or the public enemy, the
following method shall be used:

The percentage of damage or destruction of the total length of the exterior
walls (exclusive of the foundation or roof) that occurred and the
percentage of the exterior walls (exclusive of the foundation or roof) that
will be required to be moved, replaced or altered in any way to restore the
structure, except that the replacement or alteration of the interior or
exterior wall coverings or the replacement of windows and doors without
altering their openings will not be counted in this calculation. This
determination shall be made by the Building Official, taking into account
the damage caused by the event as well as any additional demolition which
is proposed by the applicant or-which is required by the currently adopted
codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable
to the Planning Director be retained at the applicant’s expense to certify
that the portions of the structure which the plans shows as proposed to
remain are in fact structurally sound and that it will not be necessary to
alter such portions of the structure during the course of construction. The
Building Offtcial may charge a fee for this determination which shall be
based upon a reasonable estimate of the cost to the County for making
such determination.

This is the same criferia used in the Nonco@rming  Structure
regulations. Tt also clar$es that only the extent of damage to the
exterior walis is considered in calculating fhe percent of damage.

4. Any reconstruction, restoration, or rebuilding undertaken pursuant to this
subsection shall conform to all of the following:

The.following criferia are-porn  Senate Bill  2112.

-16-



(i) The California Building Standards Code as that code is in effect at t&3 5
time of the reconstruction, restoration, or rebuilding;

(ii) Any more restrictive County building standards authorized pursuant to
Sections 13869.7, 17958.7, 18941.5 ofthe Health and Safety Code and
any successor provisions, as those standards are in effect at the time of
reconstruction, restoration, or rebuilding;

(iii) The State Historical Building Code Part 2.7 (commencing with
Section 18950 and any successor provisions) of Division 13 of the Health
and Safety Code) for work on qualified historical buildings or structures;

(iv) The County Zoning Ordinance, so long as the predamage size and
number of dwelling units are not exceeded;

(v) State Architectural regulations and standards of County Code
Chapter 13.11, so long as the predamage size and number of dwelling units
are not exceeded; and

R<ference  to the standards of County Code  C’ha@er  13. I I have
been  added and will be applicable to pmjects of three or more
l4nifs.

(vi) A building permit which shall be obtained within two years after the
date of the damage or destruction and construction diligently pursued.

The phrase “‘and construction diligently pursued”  is added to
ermre that proper demolition and cleanup will occur in a timely
manner.

5. An application made pursuant to this subsection shall be denied if the
Approving Body makes one or more of the following findings:

The. following firldings are from Senate Bill 2 I 12.

(i) That the reconstruction, restoration or rebuilding will be detrimental or
injurious to the health, safety or general welfare of persons residing or
working in the neighborhood, or will be detrimental or injurious to
property and improvement in the neighborhood; or

(ii) That the existing nonconforming use of the building or structure
would be more appropriately moved to a zone in which the use is
permitted; or

-17-
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(iii) That the building is located in an industrial zone district.
63G

6. Factors that the Approving Body shall take into consideration in making the
findings referred to in subsection 5(i) or 5(ii) of this subsection include, but are not
limited to, the following:

(i) Whether the multifamily residential use, as defined in subsection (e)2
of this subsection, is significantly nonconforming;

(ii) Compatibility with the existing land use patterns and densities of the
surrounding neighborhood;

(iii) The availability of off and on-street parking, both on the subject
property and in the surrounding neighborhood; and

(iv) The adequacy of light, air and privacy on both the subject property
and adjacent properties.

This subsectiorl  gives the Approving Body guidance irl the. factors
thaf should be considered when making the above findings.

7. An application to reconstruct, restore or rebuild a multifamily dwelling to its
predamaged size and number of dwelling units that has been denied pursuant to
subsection 5. of this subsection may be resubmitted and approved if it is revised,
including but not limited to reducing the size and/or number of units, such that the
basis for making the findings for denial no longer apply.

8. This subsection shall not apply if, prior to the damage or destruction, the
multifamily dwelling use had lost its nonconforming status due to cessation of use
as shown in Section 13.10.261 Table 3.

This subsection provides a remirlder  that the use must have significantly
noncor~forming  or nonconforming status at the time of damage to qua@

~ for reconstrrdion. Uses ihat have ceased%for  more than 12 continuous
months prior to the damage may rmt be considered under this srrbsecfion.

Tables I, 2 and 3 in the proposed ordinance set.forth the .sj3ec$c regulations for each category
of Flo~ilcoF?forn~irlg  arid sigt~jfica~ltly rlorlconformirlg  use.

-18-
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SECTION 13.10.261  TABLE 1

RESIDENTIAL NONCONFORMING USE: SINGLE FAMILY DWELLING

TYPE OF
ALTERATION

SIGNTFICANTLY
NONCONFORMING:

Parcel has Commercial or
Industrial General Plan

designation and a residential
use only on site

NONCONFORMING:
Parcel has Commercial or

Industrial zoning and a
Residential General Plan

designation

3rdinar-y  maintenance and
-epair in kind or structural
iIteration  for imminent threat

Yes Yes

Structural alteration No Yes, maximum of 50% of
exterior walls within 5 year

period

Extend use throughout
building

Physical Expansion

Yes, with Level V
no intensification

No

Yes, with Level III

Yes, with Level TII,
500 square feet expansion

one time only

Reconstruction No Yes, with Level III,
500 square feet expansion

one time only

Reconstruction up to 75%
after disaster

Yes, with Level V
no intensification

Yes, may expand 500 square
feet one time only with

Level III

Reconstruction 75% or
greater after disaster

No Yes, with Level III,
500 square feet expansion

one time only

Loss of nonconforming
status due to cessation of use

12 continuous months* * No restriction

** unless cessation caused involuntarily by tire, other catastrophic event, or the public enemy,
in which case a building permit must be obtained within 2 years and construction diligently
pursued?.

-19-
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SECTION 13.10.261 TABLE 2

RESIDENTIAL NONCONFORMING USE: ACCESSORY STRUCTURE

TYPE OF
ALTERATION

SIGNIFTCANT- NONCONFORM- NONCONFORMING: NONCONFORMING:
LY ING: Structure meets Parcel has

NONCONFORM- Parcel has zoning and General Commercial or
ING: Commercial or Plan designations but Industrial zoning and a

Parcel has Industrial zoning and does not meet USC Residential General
Commercial or a Residential restrictions or does not Plan designation and

Industrial General General Plan have required accessory structure
Plan designation designation and Devclopmcnt Permit meets use restrictions
and a residential accessory structure
use only on site does not meet use

restrictions

Ordinary
maintenance and
repair in kind or

,tructural  alteration
ix imminent threat

Yes Yes Yes Yes

Structural
alteration

Extend USC

throughout
building

No

Yes. with Level V

Yes, with Level III, Yes, with Level III, Yes, with Level III
masimuin of 50% of maximum of 50% of
exterior walls within esterior walls within a 5

a 5 year period year period

Yes, with Lcvcl IV Yes, with Level IV Yes, with Level III

Physical cspansion

Reconstruction

Reconstruction up
to 75% after

disaster

No No

No No

Yes. with Level V; Yes. with Level IV;
no intensification no intensification

No

No

Yes, with Level IV;
no intensification

Yes, with Level III

Yes, with Level III

Yes, with Level III

Reconstruction
75%

or greater after
disaster

No No No Yes, with Level III

Loss of
nonconforming

status due lo
cessation of use

12 continuous
months**

12 continuous
lllolltlls**

12 continuous months** No restriction

** unless cessation caused involuntarily by fire. other catastrophic event, or the public enemy, in which case a building
permit must be obtained  within 2 years and construction diligently pursued
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SECTION 13.10.261  TABLE 3

RESIDENTIAL NONCONFORMING USE: DWELLING GROUPS

SIGNIFICANTLY NONCONFORM- NONCONFORM- NONCONFORM-
NONCONFORM- ING: ING: ING:

ING: Parcel has General Parcel has General Parcel has General
Parcel has General Plan designation that Plan designation Plan designation

Plan designation that allows primary that allows primary that allows primary
prohibits primary residential use and residential use and residential use and
residential use and built before built with built before

dwelling group is not Development Permit Development Development Permit
TYPE OF part of a legal requirements, does Permit, does not requirement, does

ALTERATION mixed use not meet zone district meet zone district meet zone district
use, density, and/or use, density, and/or use, density, and

standards standards standards

Ordinary Yes Yes Yes Yes
maintenance
and repair in

kind or
structural

alteration for
imminent threat

Structural
alteration

Extend USC
throughout

building

No

Yes, with Level V,
no intensification

Yes, maximum of Yes, maximum of Yes, maximum of
50%  of exterior walls 50%  of exterior 50% of exterior
within a 5 year period walls within a 5 walls within a 5

year period year period

Yes, with Level IV, no Yes, amend Yes, with Level III;
intensification Development Level V if intensifies

Permit (per Section
18.10.134),  no
intensification

Physical
expansion

No No No No

Reconstruction
without

expansion

Reconstruction
up to 100%

after disaster:
multifamily

attached only,
with no

expansion*

No

Yes
l-4 units: Level V

S+ units: Level VI,
no intensification

Yes
l-4 units: Level V
5+ units: Level VI
no intensification

Yes
l-4 units: Level V
S+ units: Level VI
no intensification

Yes, if work
commenced within

12 months
no intensification

Yes
no intensification

Yes, with Level V

Yes, with Level V

6
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Reconstruction
up to 75%  after

disaster:
detached units,

with no
expansion

Yes
no intensification

Yes
no intensification

Yes
no intensification

Yes
Level V if
intensifies

Reconstruction
75% or greater
after disaster:
detached units,

with no
expansion

No Yes
l-4 units: Level V
S+ units: Level VI
no intensification

Yes
no intensification

Yes, with Level V

Loss of
nonconforming

status due to
cessation of use

I2 continuous 12 continuous
months** months**

12 continuous
months**

12 continuous
months**

* except for properties zoned M-l, M-2, M-3

** unless cessation caused involuntarily by fire, other catastrophic event, or the public enemy, in which case a
building permit must be obtained within 2 years and construction diligently pursued

SECTION 111

Chapter 13.10 of the County Code is hereby amended to add Section 13.10.262 to read as
follows:

13.10.262  NONRESIDENTIAL NONCONFORMTNG  USES

Sime revised  r~egukatiom~  for conmerciaI, industrial,  and agricdtural uses  are
proposed~  for Phases 2 and 3, this secfim gathers all exisfirg  regulations for these
I4se.s foge fher. No policy changes are proposed in this ordinance. This section
will he replaced as revised Iangl4age is adopted by yor4r  Board irr Phases 2 and 3
(rrnless yol4r  Board chooses  to not revise  the exist@ regulations).

(a) Allowed Changes to Nonresidential Uses.

Only ordinary maintenance and repair in kind not involving structural repairs may
be made to a nonresidential nonconforming use, except as provided in
13.10.262(b)  below.

(b) Reconstruction of Involuntarilv  Damaged or Destroyed Nonresidential Uses.

If any building or structure which does not conform to the use of the district in
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which it is located is involuntarily damaged or destroyed by tire, other catastrophic
event, or the public enemy to the extent that the reconstruction or repair of the
structure will require more than 75% of the total length of the exterior walls
(exclusive of the foundation or roof) to be moved, replaced or altered in any way,
except that the replacement or alteration of the interior or exterior wall coverings
or the replacement of windows and doors without altering their openings will not
be counted in this calculation, the land and structure shall be subject to all
regulations specified by this Chapter for the district in which such land and
structures are located. This determination shall be made by the Building Official,
taking into account the damage caused by the event as well as any additional
demolition which is proposed by the applicant or which is required by the currently
adopted codes and ordinances as part of the reconstruction. The Planning Director
may require that a registered engineer or other professional(s) acceptable to the
Planning Director be retained at the applicant’s expense to certify that the portions
of the structure which the plans show as proposed to remain are in fact structurally
sound and that it will not be necessary to alter such portions of the structure
during the course of construction. The Building Official may charge a fee for this
determination which shall be based upon a reasonable estimate of the cost to the
County for making such determination.

This language currently is found  in fhe Nonco+rming  Structwe
reg~4Iafion.s  (Secfion  13.10.265). If is il/ogicaI that a regulation qffecfing
nonconforming uses is located in an unr.elafed  secfion and, fherqfore,  if is
being reiocated  to the appropriate section.

(c) Loss of Nonconforming Status.

If the nonconforming use of land or buildings ceases for a continuous
period of six months, then without further action by the County, the
building or land shall be subject to all of the regulations of this Chapter for
the district in which said land is located.

(d) Nonconforming Greenhouses.

Regulafions regarding several /pes of rronconforming  uses are located in
ofher par& qf the Co~mty Code. Srhsecfion  d through i create cross
rgferences fo fhese various sections.

Regulations regarding the replacement of nonconforming greenhouses are found in
Section 13.10.636(c).

-23-
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(e) Nonconforming Farm Worker~Housing.

Regulations regarding repair and replacement of nonconforming farm worker
housing are found in Section 13.10.63 l(c).

(f) Nonconforming Recycling Collection Facilities__---.

Regulations regarding nonconforming recycling collection facilities are found in
Section 13.10.658(b).

(g) “M- 1” Zone District Uses Not in Compliance with Section 13.10.345(a)

LJses  in the “M-l” zone district which are not in compliance with the provisions of
Section 13.10.345(a)l  through 6 are subject to Sections 13.10.345(a)7 and 8.

(h) Lands designated with a “P” Combining District

Modification or expansion of uses on lands designated with a “P” Combining
District shall be processed as set forth in Section 13.10.473.

(i) Expansion of Organized Camps w&ii-Nonconforming  Densities

Expansion of organized camps with nonconforming densities shall be processed as
set forth in Section 13.10.353(b)3.

SECTTON  TV

Section 13.10.265(g) is hereby amended to read as follows:

(g) If any building or structure which does not conform to the site and structural
dimension regulations of the district in which it is located is involuntarily damaged or
destroyed by fire, other catastrophic event, or the public enemy to the extent that the
reconstruction or repair of the structure will require more than 75% of the total length of
the exterior walls (exclusive of the foundation or roof) to be moved, replaced or altered in
any way, except that the replacement or alteration of the interior or exterior wall coverings
or the replacement of windows and doors without altering their openings will not be
counted in this calculation, the land and structure shall be subject to all regulations
specified by this Chapter for the district in which such land and structures are located.
This determination shall be made by the Building Offtcial, taking into account the damage
caused by the event as well as any additional demolition which is proposed by the
applicant or which is required by the currently adopted codes and ordinances as part of the
reconstruction. The Planning Director may require that a registered engineer or other
professional(s) acceptable to the Planning Director be retained at the applicant’s expense
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to certi@  that the portions of the structure which the plans show as proposed to remain
643

are in fact structurally sound and that it will not be necessary to alter such portions of the
structure during the course of construction. The Building Official may charge a fee for
this determination which shall be based on a reasonable estimate of the cost to the County
for making such determination.

This secfiorl  qf the Nonconforming Structure regulations is amended to delete the
word “use  “. These regulati0rt.s.  for noncorlforming  uses are being relocated fo the
Nonco~~formirlg  llse regulations, as discussed above.

SECTION V

The last sentence of the “Commercial Change of Use” category of Section 13.10.332(b)  is hereby
amended to read as follows:

(For legal, nonconforming uses,
see Sections 13.10.260 and ,262
for additional requirements)

This srrhsectiorl  is amended IO include a r<fererlce to the new Section I3. IO. 262.

SECTTON  VT

The second use specified in the “Residential Use” category of Section 13.10.332(b) of the County
Code is hereby amended to read as follows:

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are consistent
with the General Plan, subject
to Sections 13.10.260  and
13.10.261
Nonconforming Uses BP-6 BP-6 BP-6 BP-6 BP-6 BP-6

This adds a new category.for residential uses  fhat have a residential GeneraI Plan
desigt~ation  and commercial zorring.

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
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which are inconsistent
with the General Plan, subject
to Sections 13.10.260
and 13.10.261
Nonconforming Uses BP-6 BP-6 BP-6 BP-6 BP-6 BP-6

ATTACHMENT 6

‘l’his  category wfel:s to residential uses  that have a General Plan designation which
prechtdes  primary use (such as commercial) alld commercial zoning. These uses are
proposed to he sigt~jficantly  noncon$orming. The proposed language amends the existing
language to add a reference to new Section 13. IO.26I, deletes the yossibilitp  of
expansion, and indicates the various levels  qf review required.

SECTION VII

The “Residential Use” category of Section 13.10.342(b) of the County Code is hereby amended
to read as follows:

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are consistent
with the General Plan, subject
to Sections I 3.10.260
and 13.10.261
Nonconforming Uses BP-6 BP-6 BP-6

7his  adds a new category. fijr residential uses  that have a residential General Plan
designation and industrial zoning.

Repair, alteration, expansion,
or reconstruction of dwelling
units and accessory structures
which are inconsistent
with the General Plan, subject
to Section 13.10.26  1
Nonconforming Uses BP-6 BP-6 BP-6

This category rqfers to residential uses that have a General Plan designation which
precludes primary use (such as commercial) and industrial zoning. These uses are
proposed to be sig@canily  nonconformir?g. The proposed language amends the existing
Ianguage  to add a u$erence  to new Section 13. /0.26I,  deletes the possibility qf
expansion, and indicates the various Ievel.s  qf review required.

65

-26-

\



AT?ACHMENT 6
27u1

SECTION VIII
L.

645
Section I 3. IO.5 1 O(h) of the County Code is hereby repealed.

Be previorts reguiatiomr  regarding preexisting parcels is repealed

SECTION IX

Section 13.10.658(b) of the County Code is hereby amended to read as follows:

&fereme to new Section 13. IO.262 arId the actual @ective  of the ordi?lamze
creatirrg  this Section are added.

b. The following recycling collection facilities, which were in existence on July 23, 1987,
are legal nonconforming uses in the zone district in which they are located and are subject
to Section 13.10.260, 13.10.262, and 13.10.265  of the Santa Cruz County Code, provided
that all such collection facilities are associated with a legal conforming use and can
demonstrate permission from the property owner to occupy the site:

(9 Mobile buy-back or drop off multi-material recycling collection in one location for
less than eight (8) hours in any seven (7) day period;

(ii) Stationary drop off of newspapers utilizing placement of an unattended covered or
closeable drop box or bin;

(iii) Stationary drop off of household goods or clothes for resale or recycle through a
charitable organization such as the Salvation Army or Goodwill Industries.

SECTION X

Section 13.10.700-I of the County Code is hereby amended by changing the definition of
Intensification of Use to read:

Intensification of Use, Commercial. Any change of commercial use which will result in a
10% increase in parking need or traffic generation from the prior use, or which is
determined by the Planning Director likely to result in a significant new or increased
impact due to potential noise, smoke, glare, odors, water use, and/or sewage generation
shall be an “intensification of use” for purposes of this Chapter.

Currently, the title of this definition is “‘hltem@cation  qf Use I’. It is being
amended to clariJ5?  that it rqfers  to conmercial  uses. A grammatical error is also
being corrected.

?’
.
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SECTION XI

Section 13.10.700-T of the County Code if hereby amended by adding the definition  of
Intensification of Use, Residential to read:

Intensification of Use. Residential. Any change to a residential use which results in an
increase of its number of bedrooms, as defined in Section 13.10.700-B, shall be considered
an “ intensification of use” for purposes of this Chapter.

SECTION XII

Section 13.10.700-N of the County Code is hereby amended to change the definition of
Nonconforming Use to read:

Nonconforming Use. The use of a structure or land that was legally established and
maintained prior to the adoption, revision, or amendment of this Chapter, conforms to the
present General Plan/Local Coastal Program land use designation, and:

1. Has not lost its nonconforming status due to cessation of use, as outlined in
Sections 13.10.260, 13.10.261, or 13.10.262; and

2. No longer conforms to the present use, density, or development standards of
the zone district in which it is located; or

3. Does not have a valid Development Permit as required by the present terms of
this Chapter.

(See also 13.10.700-S definition of Significantly Nonconforming Use)

SECTION XIII

Section 13.10.700-O of the County Code is hereby amended by adding the definition of Ordinary
Maintenance and Repair In Kind to read as follows:

Ordinary Maintenance and Repair in Kind. Any work, whether structural or non-
structural, that is done to a structure in kind to preserve its current condition or restore to
its original condition. Structural repairs in kind may not exceed the aggregate of 10% of
the exterior walls, roof, or foundation within any one year period. Structural repairs in
kind that result in greater than the aggregate of 10% of the exterior walls, roof, or
foundation being repaired within any one year period shall be deemed a structural
alteration. The replacement of the interior or exterior wall coverings or the replacement
of the windows or doors without altering their openings will not be included in this
calculation. The Planning Director may require that a termite inspector, registered

-28-
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ATTACi-kVT 6

engineer or other professional(s) acceptable to the Planning Director be retained at the
applicant’s expense to certify that portions of the structure which the plans show as 647
proposed not to be structurally repaired are in fact structurally sound and that it will not
be necessary to repair or alter such portions of the structure during the course of
construction.

SECTION XIV

Section 13.10.700-R of the County Code is hereby amended by adding the definition of
Reconstruction to read:

Reconstruction. The rebuilding of a structure or portion(s) of a structure. A structural
alteration or repair that involves greater than 50% of the exterior walls being altered
within any five year period shall be deemed a reconstruction.

SECTION XV

Section 13.10.700-S of the County Code is hereby amended by adding the definition of
Significantly Nonconforming Use to read:

Significantly Nonconforming Use. The use of a structure or land that was legally
established and maintained prior to the adoption, revision, or amendment of Chapters
13.10. Or 13.11, does not conform to the present General Plan/Local Coastal Program
land use designation, and has not lost its nonconforming status due to cessation of use as
outlined in Sections 13.10.260, 13.10.261, or 13.10.262.

SECTION XVI

Section 13.10.700-S of the County Code is hereby amended by changing the definition of
Structural Alteration to read:

Structural Alteration. Any change, whether in kind or not, in the supporting members of
a building, such as the foundation, bearing walls, columns, beams, girders, floor, ceiling or
roof joists, and roof rafters or structural repairs in kind greater than 10% but less than
SO. 1% of the exterior walls. Roofs and foundations may be replaced. No physical
expansion shall be permitted unless expressly authorized in Sections 13.10.261 or
13.10.262.  Structural alterations that result in greater than 50% of the exterior walls being
altered within any five year period shall be deemed a reconstruction. The replacement or
alteration of the interior or exterior wall coverings or the replacement of windows and
doors without altering their openings will not be included in this calculation. The Planning

*v Director may require that a termite inspector, registered engineer or other professional(s)
acceptable to the Planning Director be retained at the applicant’s expense to certify that
portions of the structure which the plans show as proposed to remain are in fact
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structurally sound and that it will not be necessary to alter such portions of th,e strut  ure
during the course of construction. tkst,’

SECTION XVlI

If any section, subsection, division, sentence, clause, phrase or portion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not effect the validity of the remaining portions of this ordinance.
The Board of Supervisors of this County hereby declares that it would have adopted this
ordinance and each section, subsection, division, sentence, clause, phrase, or portion thereof,
irrespective of any such decision.

-3o-



APTACWMENT 7
Planned Unit Development permits which were adopted by ordinance a@
which must be administered in the same manner as existing ordinances.
(Ord. 3432, 8/23/83)

13.10.250 INTERPRETATION. The Zoning Administrator shall be respon-
--_-_----------_--_-______
sible for the interpretation of the provisions of this Chapter for
their application to any specific case or situation, interpretation
of whether a proposed use is essentially the same as a use allowed in
the zone district, or interpretation of the boundary location of a
zone district, based on the following guidelines, subject to appeal
to the Board of Supervisors pursuant to Chapter 18.10:

(a) In interpreting and applying the provisions of this
Chapter, they shall be held to be the minimum requirements for
the promotion of the public health, safety, comfort, conven-
ience, and general welfare.

(b) Whenever the district boundary is indicated as being a
road or a property line, then, unless otherwise definitely
indicated on the Zoning Plan map, the centerline of the road or
the property line shall be assumed to be the district boundary.

(cl Where the location of district boundary lines is not
indicated by dimensions, the boundaries shall be located by use
of the scale to which the map is drawn.

13.10.260 NONCONFORMING USES.
_--------------_--_----------

(4 Any nonconforming use within the County is detrimental to
the orderly development of the County and to the general wel-
fare. It is the intent of this Chapter that nonconforming uses
shall be eliminated as rapidly as possible. In addition to the
definition given in Section 13.10.700-N, any existing use for
which a Use Approval is required by the terms of this Chapter
shall be considered a nonconforming use unless and until the
required permit is obtained.

(b) The lawful use of land existing on the effective date of
a change of zoning designation or of the zoning regulations may
be continued, even if such use no longer conforms to the regu-
lations specified by this Chapter for the district in which
such land is located, provided that no such use shall be en-
larged, increased, or extended to occupy a greater area than
that occupied by such use at the time of the change in zoning
designation or change of the zoning designation except that:

1. The nonconforming use of a portion of a building may be
changed to a use of the same or more restricted nature
provided that in each case a Use Approval is obtained.

Page 13A-44
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2. The nonconforming use of a portion of a building may be
extended throughout the building provided that in @ch
a Use Approval is obtained. -3F4-3

(c) Where two or more residential dwelling units exist on a cm3

parcel of land as nonconforming units because the zoning of the
property no longer allows more than one dwelling unit, the
largest of the units, or one of two or more units of similar
size, may be considered asconforming to the zone district.
Accordingly, that unit only may be enlarged, extended, recon-
stru:: led, or structurally altered in accordance with the site
coverage, yard, and height restrictions of this Chapter. Notwith-
standing the foregoing limitation, the roof line of the other units
not deemed conforming to the zone district may be structurally al-
tered (with a Level 4 approval) provided, however, that the cubic
habitable space of the structure or structures containing the
other units is not increased by the alteration of the roof
line, and such structural alterations of the roof line are in accor-
dance with the height and other applicable restrictions of
this Chapter.

Cd) If the nonconforming use of land or buildings ceases for
a continuous period of six months, or is abandoned, then with-
out further nction by the County , said building or land shall
be subject to all of the regulations of this Chapter for the
district in which said land is located.

(e) Whenever property for which a Use Approval has been
granted is placed in a district in which the ';se is no longer
allowed either as a permitted or as a d:. :ret;onary use, the
use for which the permit was granted sha,i be considered non-
conforming. Such nonconforming use shall be subject to the
provisions of this section.

(f) A nonconfox .ng use may be ordered to be terminated by the
Board of Supervisors by an Order of the Board of Supervisors
upon recommendation of the Planning Commission within a period
to be specified in such Order. Such an Order shall be issued
only after a public hearing by the Planning Commission after 15
days' written notice to the nonconforming user. If the noncon-
forming user has not made a substantial investment in further-
ance of such use, or if the investment.can  be substantially
utilized.or recovered through a then permitted use, such Order
may require complete termination of the nonconforming use
within a minimum of one year after.the date of the Order. In
making its recommendation, the Planning Commission shall con-
sider the total cost of land and improvements, the length of
time the use has continued, adaptability of the land and im-
provements to a then permitted use, the cost of moving and
reec blishing the use elsewhere, and other relevant factors.

(8) Where a nonconforming use involves the removal of natural
earth products, any order for termination shall be considered
in accordance with Chapter 16.54, Hining Regulations, of the
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ATTACHMENT  7
Santa Cruz County Code.

(h) When a use has become nonconforming because it does not
comply with the requirements of Section 13.10.345 (Industrial 651
Special Standards and Conditions), any permit subsequently
issued shall set a reasonable time schedule for conformance to
such requirements. In no case shall the time set for full
compliance'exceed five years. The time schedule fok compliance
shall be in addition to any other conditions to the permit.

(i) Failure to comply with a Board of Supervisors' Order to
terminate a nonconforming use shall constitute a violation of
this chapter and is a public nuisance subject to abatement in
accordance with Chapter 1.08 of this Code.

(1) Regulations regarding the replacement of nonconforming
greenhouses are found in Section 13.10.636(c) of this Code.

(k:) Notwithstanding any other provisions of this section, whenever a
nonconforming use of land or buildings outside of the California Coast-
al Zone is terminated by reason of an acquisition of the property or
portion thereof by a public agency by eminent domain or an acquisition
under threat of the use of eminent domain, the n.onconforming use may be
relocated to another location on the property or to an adjacent parcel,
including a .parcel which is near or close to the subject parcel, pro-
vided that:

1) Any structure reconstructed and/or relocated for the nonconforming
use will not exceed the floor area, height, or bulk of the replaced
structure;
2) The use will remain the same;
3) A Level V approval is obtained based on a finding that the relocated
use and any structure for the use will not be detrimental to the
health, safety, or welfare of persons residing or working in the vicin-
ity or the general public, nor be materially injurious to properties or
improvements in the vicinity, and that any relocated or reconstructed
structure will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical
design aspects of the neighborhood.

(Ord. 560, 7/14/58; 740, 12/11/61; 1704, 4/25/72; 2047, 8/20/74;
2452, 6/21/77; 2787, 10/2/79; 3186, l/12/82; 3344, 11/23/82;
3432, 8/23/83); 3593, 11/a/85; 4217, 10/20/92; 4411, 4/16/96; 4467,
8/12/97)

13.10.265. NONCONFORMING STRUCTURES.
---_-_--_---___-____----------------

(a> The lawful.use of a structure existing on the effective
date of.a change of zoning or of the zoning regulations may be
continued even if such a structure and/or use does not conform
to the change in zoning or Change of the zoning regulations
specified for the district in which such structure is located.
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TABLE 1

RESIDENTIAL NONCONFORMING USE: SINGLE FAMILY DWELLING
: .’ : .c:. :. :-:..:):.:x:.:  . . . . . ..i...  . . . . .: ..: ..:.:  :.: :.,.:.:.:.:  ,:.:..:. ,,, ,,.,. ~..:.:.:.:.:.:.:.:::. : ,:: I j ?I: :i-~~~~~~~i: : :

: :/.-/.:,  .( ..,..,. ‘. . . . :_ . . . . >. .?::: :...;.::l’!i::l’ SIGNIFICANTLY NONCONFORMING:.,, _: ,,-’ :
i j ‘k$?GJJL#Tl(-jw$;;: NON(J-JNF()~~G:.,.,.,., ,.,.,.,... .,..: Parcel has Commercial

: ’ :::,j $$<.;i.‘f&  ~~~.~il:;:~~!~l,, Parcel has Co~er&l or:. : ;.;  :-:  . . . . :.:...:.  . . . . . . . . . .. . . . . . . . . . . .: :‘l,‘~~.~~~~~~~~~  j::
or Industrial zoning and

_ . . . . .,. .,.,. Industrial General Plan a Residential General:

TYPE OF
ALTERATION

j i .:.~,.$i&g&.$‘~~~  ‘.’  ‘I
: ; j : ;;; ;::I  ; : ~~-~~~~~~~:::  ;;4 ;,

designation and a Plan designation
residential use only on

i ; i : i-2$  ij;ji  ;i:j.~:i.ii’:.i~iFiii.iiii.i:i:i:i.:i.  j ,: site
:; .., ,.. ,_._

. . . . . . . . . . .,.,..  . .; ,: < ;:::  ...;:i  : j-::  j,.: .:>>.:>>  ::::.::::::;:j::t:j  ..;.i ‘-::.-
Ordinary maintenance j; ..i.:: ~. . .‘~~~~~~~~~,~:~~:~~  ‘,

Yes Yes
and repair in kind or I ; : : ::~x~~~~~~~~~ ,,

: . . . ‘:...:.:.:.‘.:.):.:..:...:.:.:.:.:...~  . . . . . . .._.  ,,..:.:.:;  :.:,:  :stmctl,ra,  a,teratio,l  for ;; ,,::p.;:i:‘:.::.:‘.:::“::  :..... ..“..

imminent threat
j,.j  ,,.,,~~~~~;~~~~~iI:.
: : : ,: :I.; : . . . . :. .:.:: .,.: ,:..>;~ >..  .>........ . . . . . . . . . . . .. . . . . . . . . ..\. .: :.::-.  ::-:_.._._  . . . . .._. :.> . .._... ., _ : _

.A..::.,  :..: :.:.::  :y:: ::.‘.:.‘.:.:.‘.‘.:.:.‘..:‘:.::.:..’....~ :
Structural alteration .:‘: ~.‘i-?~;;:i:.I.,.  :. ...:.: ~ ::..:.:.:.....,........~~.sr.r:rfsra:;~~~~~.  ;, ;

..-I:.‘.:.:..:i. No Yes, maximum of SO%
. . ,. . . . ..,. . . . . . .: j;.j:  :.. . ..‘. . . . . . . . . -.~...::...:‘.‘:‘.‘-:::-“..~::~.::.~..:.:.::~.::...~.::.:.:)~.:)..~.::..:.~:.: of exterior walls within

. . . . . . . . . . . . . . . . . . .A.. ..: .A.. . . :::::::.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :.:.:.:~-.-:F:-::- :
:.: . .:, :.: :: :. :,: .:: :.::  :. .:.:..:.:  .:.:...:.:.:.,.:.:.j:.  : 5 year period
:::::::..::::.::::::::.::.::-:::-i:i:jgj ::::::::::,::.::  :::::::::.:::::::  .: :

Extend use throughout
: ::.::.:..:  :..-.:...:.:.:.:;.:.:;.:.:.-;:r-;:j-::-:::::i:,::::i:i;::  ::: i,:,~y~g?&~~~qJs+~  i:ii:
. ..“.  :...- . . . . . . . .*- ;....... . . . . . . . Yes, with Level V Yes, with Level III. . . . . . . . .

bui’ding ” g?;... ..:,: ,,.,  ., .:,.,:,:.,(,,~,::(,  :: ::::.,.
: .: .:..I../ ~~~~~~~~~:i~:.i:.:j.:l.:  j i no intensification

: j q$jg@i&i&g.:‘::‘.“,
: j j ; :.;; ., “@ s-i :.,.. “: --:-:-:‘:-:-::  ,-::-:-  :: i....:.:..:....i.,..~~~:~i::li:~:i:~iii,

. . . . .,. ,........ . . :. :,. ,., . . . ,.
Physical Expansion

i:/ ~..~~~.~:~:~~~~~11-:-1-1;:_1:  :
1; ; :: .::: ,. :.... No: Yes, with Level III,
::,. .‘. i. ;j’:-:.:‘:  $,.;:;:;  j:.:. j:I>:.:!:.::. . . . . . :.:..: ;,.;  ; ; : ::::~:-.:,-j:,::.:-‘::::-::::-::  j :..:;  ;,p:.,:, 500 square feet

: :,I:  . . . . . . .: : :: . ::. : : : . . . expansion
. . .,

:.:... . . . . . . . . . . . . . . . . .:,..: .:. :. . . . . . . . . ..Y... ;:. :;;..:,.:. .::.. . . ,...:,.. one time only

Rcconst~ction ; : ‘:i.-“::.i.:‘::‘.:,:,I,, ,,,.’ ‘-“Y i~~~:l:ili::~~~~:~~  j No_: : : .: . . . .: . . . . . ,.. . . . . . .’ Yes, with Level III,
.:. . . . . . . _.__  . . . . ,.. . . . . :.:  . . . . .,.. ..)..  . . . . . . . ..,... . . . . . . . ..l . . . . . . . . . . . . .-. . . :;. ..:. .,...  . . . ..c. ‘.::_-::._.j: .?:  . . . . . :...:: ,..: . . . . . :.:.:.:.....:.....:...:.:: 500 square feet

. . . . . . . . . . . . :. : ) . . . . . . . . . . . . . . ~. :. . :.., . . :: : : : : : :. ::.,: ;;: ,::::.,.:.:  :: . :,: . . . :. .j: ;.( :.-; :..;:.:  :>. > .: > .:.:... : : expansion
..:  .:..>>  . . . . . . . . :.:.,., ,., : : :.: :.:.:.::::::::j:., one time only

:: : ., : :::;  :..;  .: :; ::.:  ;: :.:y: .: >..>:  .: . . . :
Rcco,lstructio,l l,p to 75% :. ,~:.~~‘:i~ ~i:::~~~:li::::i~:~~~~:  ; Yes, Yes,

after disaster
:. .: : :.::  :..:,.:.:j:.~.j~j.~.:i:::  . . . :.:-I:..: .:::.::::::,-: :~ j . . . . . . : . . . . : ; : :.:.:.r  .::::::.  :.:.: .: j : : : : : no intensification may expand 500 square

>..: :.. .,.. ..,...,..... ::: ..,. feet one time only with
: : . . ..,.,... .,...,. . . . _ ,,:’ ;-$j.:.:..  .:,.r.:::.:-::i.‘i:~:,iq:~~,i:.j::’::: :..:..::.: Level III

:...A.  . . . :. .A... .:.:.:...:.....:.::.:..:,~.  .: : . . . . . . . . . .
Rcconst~ction  75% or

. . . . . . . ., ..:  :.:...: ;.: :,:.  I ;: :: j .,.,
.‘;~$;:~~:; ;::.I ;;.’

~ :, : ..:...  . . . . . . :..x ..:.:...:~~:::~~~:~~~~~ No,: : : ,: .) I:‘;: ; i; i < I: : : .,, :, . . . . . . . . . . . . . . . . Yes, with Level III,
j i :-.+i-.;.,+.I  j! ;.+ ::.;  i~)~~:I:li::;:;:~:‘~:~~~:.,grater after disaster : : ;

., ..,., ,.;  :.:.,.: .,.,.: ,.,.  >,. 500 square feet:.:.:.. :::_.:y....:
. . .: .: .: :. > . . . . : ‘.,..i:-,i.-.ii:,:::::..i::: . . . . ::..:::‘:.:.<~~.~~. expansion,. : ,. . . : ,( : .:. :: _ _ _ : ,. :::::::. : . . . . .” :.::  :..;  :.::‘:.:‘:  :; ,, .::j::.:.:.,:.....:...  . . . . . . . one time only

. . . . . . : :. .: : .: ::.:: . . . . . ,. .). ..:.:  : .: : :.. :::::::  ::. : :
Loss of nonconforming

: :.. ;.: :.. .: .A..  .A..  . . . .
.’ ‘i::‘i:_~~~~~~~~~~~~~:  ;: 12 continuous months** No restriction

status due to cessation of . . . . . : !,, i+:$i.:,  :~-~.f&&&  .;: ;;,:j+):i:i  ;.I,,.,, :‘.‘,‘:::‘j:..i’::~~:l::::.::.:.:  :.:.  ::::::  :.). :: .,.:.: .,.:.:.,:
USC ‘, ,’ :, : 1: j :, : : j: j:<.::<.:  ::“‘il.):~)ii:iii:ii.:ii:ii:iiii:  j ; ‘i j., . . . .., .> .> z;:j::  .;.p?.:ij  ,:..,  . . . . .: :::::::::  ::,:  c :3:. 3:. . . . . . . . . . . . ./. .,.,. ._.,.,.  ‘.>X  .:,:.,  : :.,., ,.,.,.,., ,.; :. i

** unless caused involuntarily by fire, other catastrophic event, or the public enemy, in which case a
building permit must be obtained within 2 years and construction diligently pursued,
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TABLE 2 653
RESIDENTIAL NONCONFORMING USE: ACCESSORY STRUCTURE

--:-.i:i-.“.‘~~~~.l.l~:,ii:i  ; i’ SIGNIFICANTLY NONCONFORM- NONCONFORM-. . : NONCONFORM-:. .: : ; . . . . . : ;:: : . . . . i..... :
..i.~~~~~~~~~,; : 1, NONCONFO~- ING: NC: ING:
: : :I ;: ;,.:,.. .: ,fg$-gl; ;;.;?k;;  ; j.‘.‘.  .‘Y...: : : ING: Parcel has Structure meets Parcel has., . . . . . . . ,. ., ,.,.I:,.,lrr~~~~~~~~~~~~  j j
:. :.:::;*:..i  ;:j ;:+.g;: ,.:. j::~:::~::i:;  :...,.: .:.:  :.,.,. Parcel has Commercial or,,,.,  . . zoning and General Commercial or,.::. . . . . . . . . . . . . ..:.i’:;<:- i~:~&&$&$;aq.y:,pji::~  : :.: .::::::.  .: .:..  ...::::::~ Commercial or. . . Industrial zoning Plan designations Industrial zoning

‘x ’ “‘-‘.  :‘~!~‘~$&j&&~  ‘~.~-~Li:  i i. : !._ . . . l~lduc&al General and a Residential but does not meet and a Residential
~~~...............  . ../.... :. :: .:: j: .y..:. :..:.. :.:.  ;::x..  :-j~..:...:.:.:...:  .:.. : j. . . . . . :.. ::.:: :..- .:. :...::::  ::: ::. Plan designation General Plan use restrictions or General Plan. . . . . . . . . . .::. ~ :+:p.:  ::: :: : ::: .:.::.A:. :.,:;:.:.::.:: .: : ,: . :.j ‘: ::::  : ,:,., :>,  : ,. ,.:: : ..,. :i: .: .,.>>>: and a residential designation and does not have designation and

USC  only on site accessory structure required accessory  structure;TYPE OF
does not meet use Development meets use

ALTERATION restrictions Permit restrictions. : . .,,. . :. : T..,:.;. : . . . . . j: :.: . . : :, j .,., ,:, j i
Ordinar) : : Yes Yes Yes Yes
maintcnancc and

: f. ;. ;.;  .Ir;li~~~~cltii~~~,~~,.
..:  . . . . !..i:_.tliiiii@~gqg~.-&~~~  ; j

repair in kind or :.’ ; : ....: :: : ‘r$&.g~$~~I’  ;;:j’i  j j i
: . . . . . . .._.. . . . .structural altcratioil i j j :.’ j ‘j.,i.tj!j.j:j  -:.i:il,iis::.i:‘jl.:;:,;:i ’ :

for  imnlincnt t,lreat i,: ~:l;i.-:i.::.:..::i::~~~~~~  ~,i
; y : ,: .;..  :, : .: : :. +:.I  : :.... . ..<A... ..y: .: :.I‘;.. : :

Structural alteratioii i : j !< I.~No~~_.i_:::” : : j No Yes, with Level III, Yes, with Level III, Yes, with Level III
maximum of 50% maximum of 5 0%/.,: :... ;::;:;.7;:;.> : : : .:.::  . . .: : :: : : :
of exterior walls of cxtcrior  walls

: ) . . :. : . . . .:. : : :..I:  .i. :. j : :. :: within a 5 year within a 5 year
;.;  : ,....:,  :.: ,:..,  ,,. ,......:  . . . . . . ::: :.:.I :.::  - :.: : : period period

..::.:. . . . . . . . . . .7. . . . . . . . . . .: .\ : : : .\ : ....: .y::.:::  .:: ~..:::::,; ,. :..y: :. . . . . . . ~~~r~~~~~ j ::
Mend use ;,; ;:i.:‘:,,  : .:,j ...,..3 . . : ::. . : : . . . . . . . . : : ..: :,:. Yes, with Level V Yes, with Level V Yes, with Level IV Yes, with Level III

throughout building ‘::i:;:jl;l:;.!:  ~$&@$ljj:~,;.~;  j,
; ; y ::~~~~~~~~~~~~~i-i  i

i:i’::~;:~~~~,v):..i,‘i,l
..:

Physical  expansion (,$.~$~:-:~
: .._. >.)  .,_. T...>.:..: . .

:;.:;.I.~~jjl:iili~:i.:;:iI No No No Yes, with Level III
. . . . . . . . . . . . . . . .~. . . .., . . . . . . . .

Reconst~ction :i:‘l::y:.i;:l”;.i.  ,,,,:,..:~:~‘:..:..Il~~~~~-‘:~~‘~~‘i,’ No No No Yes, with Level III
.:.: j .$,:: :.:-::.:  :. :..:  j .: .j:,:..i  ‘.-:‘:I ::. :.:::::.;  ::.::::::.>,

R,yo~lst~ctjo~l  up to i:~-~‘-:‘:~‘~,~.l;~~~~i~  ‘i.!.“;‘j’j  ‘.;.,y :.:.: . . . . :.:..:  .i . . . . . . . . :....,.  :, j yes, with Level V; Yes, with Level IV; Yes, with Level IV; Yes, with Level III
75O/o  after disaster .::l.i-:-.;'i:ii-~~:~~~.i:iii:~~~~jl.~. no intensification no intensification no intensification

.. .. .: ::: :.:...:.>,:..~::,.>:~:
:...::::::.y  . . . . j, .j::t  .//:, :j::.:.:.,: :.: j.;

. . . . . . . . . . . . . . . . . . . . . . . . . . . ::Rcconstmct  ioll  7so/o ::j;; ;;;;:;j:;;g $&“‘~‘;  ( ;:;i..
. .: : : .> >: . j::...:: ::: ,:.::.,:..:  : ,.:.: :.- :: [ :,,. ,::,::, No No No Yes, with Level III

or greater after
disaster

j ~:;:-i:;a-:~~i~:~  :r”..:...:I:‘.;iilili.:::, j j3 3.  . : . . . . . 7.:. ,. .: ,....  : . . y....,,,:, ..,,.., ,,.-.:  :i:.i:..::-.j:‘i:j’:ji:“:::‘:~.:; .: ; .:.... . . . : ;ii:  j :..,,;  : y, j, :, j::;:  : f :. .: <;..c..  .!: : ...: ,.. :. : :

Loss of I 2 continuous 12 continuous 12 continuous No restriction
nonconforming months* * months** months**
status due to

cessation of USC

eaatm~~ti$: mmth :: ::.::.:::::::  .:: .:j,:::.j,:;.:.&& &,&&j@nen~~  j
:‘j~:~:.:‘.~~~t.l~.:~~.~.  .:

** unless caused involuntarily by fire,  other catastrophic event, or the public enemy, in which case a building  pennit  must be obtained
within 2 years and construction diligently pursued
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ATTACHMENT 8
r -5;"

RESIDENTIAL NONCONFORMING TJSE: DWELLING GROUPS
: ..:::::.::  ..:::.::.:.:.:.:.:.::.‘.:.::.::...  : . . . . :,,j :,.‘:i’i~~::iii-

%‘X”:  I:i2:i:;:  SIGNFICANTLY  NONCONFORMING:  NONCONI;()RMING:~~~~~~~~~~::,::  NONCONFORM- NONCONFORMING:

,: ,: : : ;, ;;.yl ; :: j ;:j;:i’;:; Parcel has General Parcel has General
: :j:& : f&.

Parcel has General Plan:
:‘.:.:::_::::~,:;:-,i:-~.~,.~,~..~ ING:

: : ~#~$&@~g:;::+  ” Parcel has General
Plan designation that

:I ! &@&Q$ @$&$?~ ,; Plan designation
allows primary

Plan designation that designation that allows

residential use and
allows primay

residential use and
primay residential use

and built before
. . ,.. ..,.,., . . . . . . . ..: ,:.: : . . . . . . . . . . ..:.:.:::  ~.~.-.~.~.~i.... . . . . . . . . . . ‘~.‘,~,‘..i..  :.:.:.:.:.:.:.:.:.:.: . . -:-  . . . . . . . . . . :.,.. ., ,. .,.:  :...:.:.:.:.: that prohibits built before built with

:, ,.:..i.i:::.:i::~:;.i::.-:-.:  :. . . . . . . . . . . . . . . . . . .I’:.. . . . . . . . . . . . .,. /
‘r ypE 0~

., .,..., ., .,. ., .,.,., .,. ,.: ii.i+ ;li:‘i:~~.ii:.:ii~~~~~~~:~~~~~ j
primaly residential
use and dwelling

Development Permit
requirements,  does not

Development Permit,
Development Permit

does not meet zone
requirement, does meet

*I ,.,.,7RATION group is not part of meet zone district USC, district use, density,
zone district use, density,

and standards
a legal mised use and/or standards. ..A.  . density, and/or

., .,. . . standards. . . . . . . . . . . . . . . . ..:..:::  :. . . . . ,.,.,. .,.,., ,.,.,.,.,.,.,
..,.,........ . . . . . . . . . . . . .:.:  : :...:.j:.:  ‘::,.:.:..:  :.

Ordinary ;‘I ” : :: ‘..IIN,~~~~~~~~I:~:::
Y e s Yes Yes Yes,

maintenance
i : flt~~~~~~~in~~

and repair in : :;
lii,ld or

:. :.:.‘:~~w+pg~~  ;‘Y :
j ~...:  j i : .:.: - :‘.I-:i.-i.i-i:ii:.i:ii-:,::.:  :j ~.i..

struct”ra, ,..:.:::::::,:::::::.:.:~::.::i’::::::::::,:; : :.: i’i;‘i.{  ,... :::::.::.:.:...::::.::.::::.:.j.
alteration ..,.:.  .).

for in~*niucl~t ~.-...~..:.,.:.:‘.::  .:::; ; j j 1 ::.I’ ..j. : j :.;-;;/z*j;;..i,:
threat ; :;j:-::;-:  j:‘;‘:;.;;;;:;.’  “j:i’!df’il:iii::;

i.., ,:,.,, >.I.,:  .:-: ..:.I  .j ,:::,  :.:.  :. .: :. .: :: :,., .,...: > ._,., ,.,,,,.: .  . . . . . . . . . .,. .:.. ., ,. .,.  .,+, :..j:i  ;;;  g: 1:. y :..I.  I :.:::;  ;:.: I’)  ::.:  j:I:.:I  ;:.
Structural i :ii,.:-:iI:..,~~:i:i:~‘j:“il:il~l: No Yes, masimum of 50%
a] tcrati(j*l :i I’ j i ; ?:<j~; ff:i’i-‘:  i f:iiiii:; ji:j

Yes, maximum of Yes, maximum of 50% of
:

j; ,: I . : : . +:i:::i. ;:z;:;;  .::. of exterior walls within 50% of exterior exterior walls within a 5
: j:. : j ::.j ::. . . . :.::.:  :: : . . walls within a 5

.: :.:2::.t  . . . . . . . .:.:...  .::::‘i:;i,::::i:i:i,i:, a 5 year period year period
. . . : . . .>:>  . . . ..: : . . _ . . . . . . . . . year period

1 kknd use
Yes, with I,evel v,

Yes, with 1,evel  IV, no Yes, amend
throughout

Yes, with Level III; Level
no intensification intensilication

l~rlildiw
Development Permit V if intensifies

(per Section
18.10.134),  no
intensification

:: .:. . . . . .A....  . . . . . . . .; / :i ;,.:  ;:>  i .:.:,.:g  yi,; j: i:;Fi;:y  :
Physical ! ;::;:;  ~;~&p&  ,; ;:::ij.i::,i$ NO No No No

cspansion . . . . ...,  : . . . . : .:::::: : ..:...:j::..: :.,:  ‘,:;:.:.‘.: .:..::/::.:~.: .: . . . _ : : . . . . . . . .:..>:  .,.,. :.;::

Reconstruction
: .:‘.:y--:  .::,:::  .:::;:  .,:,  j :.:).:.:::.:.:::j:;:‘:;::~

; 1’ ;.:! ; .:. :;,:i;  .Ma;::.; i .::;:;:;::;.z,  :. . _ . . . . . NO. . Yes Yes, if work
without

,. :...: . . . . . . . . . . . . . . . . :.‘.:.‘.‘.‘.‘.:.,  ::::~:.‘.+y:  .;,.,.,. Yes, with Level V
: : : .,.,. :.,:  :,::  ,:.z  :.:::::.,:  ,.,.:  :j .-.:-:.:::-r:::::::‘::’:..:... . . .. . . . 1. :: :/:.,.  .: > . . . . >:s::::,;:::;:;  ‘y,:.’ : l-4 units: Level V commenced within 12

expansion : .: : : ..:.  ; ;..:  : :.: .:j :::I  jj :j-;  ::x ‘: >: j,, :::..  :. . . . :.: ._.  :.::: ..). :: :.::x:.: 5+ units: Level VI:: _ : : .:, :i :..:.:...  :. ,:.:..  :i::,:,.:  : months,
‘: : .: : ..- ::: . .A..  . . . .,.:.:  .,.:.,::,,.:.  :.: :, ,: :..‘: ; ,:~:.:~:::::~.::I:I::I:::~.::.~.::  :y::  ..:.:.:.  .+: no intensification no intensification,.. ,,. ,...  . .A...: j .:. : :.. .:-:.  ..:  . . . . . . ;:.:  ::. . ...: .:.,.:,:.  ,: j::,::

Reconstruction Yes Yes Yes
up to 100%

: i : ’
,~~~~~~~~~~~~~~  ;

.;.:. .: . . . .,;:,.::,,  li,;.+&J&i  .;;jf<;.y:
Yes, with Level V

after disaster: ; ,:::,::..:  .,.:.......‘.”  ):;~~i,iii:i:~~ i-l:,i::i,:~:::
I-4 units: Level V l-4 units: Level V no intensification

. . i :...  .:.::::--:: : . .. . : : : . :: : : . ::,:: ::y+:: I::; : 5+ units: I .cvel  VI, 5-t units: Level VI
. . . . . . ..: .::.:.:. . . . . . ..: : > ..,:,  :..;j::~ no intcnsiflcation no intensification
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ATTACHMENT 8
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TABLE  3 (Continued)

RESIDENTIAT,  NONCONFORMING USE: DWELLING GROUPS

.‘.‘:l’.i.‘: “~~~~~~::~li-i j SIG~[CQJ-,-~>Y  N(,,.+-‘O~(,~G: NONCO~(,RMIN(“: NONCONFORMING:
: @$~t@‘[~~$:;,‘i  NONCONFORM- Parcel has residential Parcel has Parcel has residential.:-:.-. : . . . . ..A  .>; . . . . j.:.:):[:)  i ;:;.:i:i  : ;pji +gi ,yffi.“--:>. ING: General Plan
:.:.i:.! @$j~$$~t7fii&$;;~  I:;  :

General Plan designa- General Plan designation
Parcel has General tion that allows and built before

.i:‘j:@gj&@  .&L&$$.;::‘i
designation that allows

,..........: Plan dcsi nation primary residential use primary residential use Development Permit
. . . . . . . . thatj ,~.::~.‘:‘:‘.‘.‘.‘.‘.‘,~.‘.‘.‘,‘,:.:,~,:,:,’,’.:,:,‘,:,:.:,:.:.:,:,:,:,‘,:,:.:. pro ubltsF and built before and built with requirement, does meet
. . . ..i..  ..I..  . . . . . . . . . . . .A..  . . . . . i..:..:.- ::. . . . . . . . . . .. . . . . .::.::.::.:::::.  :.:,:::,:  :::.~:::~:-::.:.:.:.:.:.:..  :.;:. . . . . . . . . . . .:. primary residential Development Permit Development Permit, zone district use, density,

:I :,. ,., ,., ,.,. ., ,. ,.,.,.  ,._., .,.,., .,. ,. use and dwelling requirements, does not does not meet zone and standards., .,. ,. ,...,.,. :.,. .,...,.: :.,:.. ,::.: ::,‘:;:.:f: .:. :‘.“~.~Iil-II~.~:“:...
; :, ..‘: :: : .: : ; : ,. :. . . . . . ?:I .: .-:,:.iI.:i  i:: : group is n?t part of meet zone district use, district use, density,
.,.. ,.:.: ..;. . . . . . . . . :. .::: .‘Y... ..:... . . . . . . ,.,.,.,,.,  ,..,.,  ,. ., ,.,.,,.i,.,.,..  :: :.:.::..:.: ,.,.:  1:.._ . . . . . . . . .,__.(...  _ _. _ ._...... ___ . . . . . . . a legal mused use density, and/or and/or standards
::,jj.::.:.‘:..:........, :. .:.;  ..:. :.,:  : :. : ;: .:. .,;.  .,.
. . . . . : :j., >,:.:  . . . . ,..: : .:.  ::::.::  ,: :,.:..: : standards-..................:::.:...::::...::i:... ...: ,... . . .:: .,:.: .y _ .: . . . . . .. . . . . .

Reconstruction :j,.~,j:~,;,:,;,j  .i:i  ;.., ,.,, ,..., : :,. ., : j :......:  :::‘~~.:~::~:::.~‘:‘;ii. No Yes Yes Yes-75%  or grcatcr 1-4 units: 1,evel  5 no intensification Level V if intensifies
after &sastc*-:

;.jFj:.j  . . ~,<:~,:~  :.:‘ii:ii::i y:j
. . . . . ..:. 5+ units: Level 6

detached units,
i;:~jIl,l:~~~li~-:.~~~~~~~.~~~~~  i
.;j,i.  .:.. ; ::,-..  ;i.:;,;.:  i.‘;‘::;:,:  i: ;.;:j no intensification

with no : . . . . :.:-:::x:::  :X.:‘.‘.  . . . _L.. . . . . . . .._ .:: . . .:. :.: . . . . . . ..: .: ; .y: i ,.I 1: :..I,. -...
cspallsion .:-ii’.li;;.~:ili,:;::  .f,i,:~,:,~:~Yj:.,,’i

Loss of
: :.: ; : .? j >.. :‘:  :... j .+.;.;,i.j,.I:.  .,!: ;( :
.r:. :_~~nt~~&J-$..:;I~: 12 continuous 12 continuous 12 continuous 12 continuous months**

ntmconfonning -&g(,&:  g,4& :’ i : i months** months* * months**
status due to

:i ’ -. .,
c>.

cessation of use
y-&g$,&~~~j;i.;  :;,;

i’sIi,:;‘::~~~~~~-,il~,~;:.i.,:,:.
: i:.:- : .,......  .:.:.::::.I;  ,...,...: . . . . . . . . .:.::i p&&$Jajpg  :Jf@&c  :

j,:.. ;: ,...,i .:.. . . . :.: . . . . . . . . . . . . . . ..:.. . . i.: :.. :...f..:
2 : “‘Z iF l&l+pi$~$  j : ::,..:.:,‘:~‘::.,...::;“~~iriirtI.iii.i:i’~i.:

. . . . . . . . . . ./ . . _ . . . . . . . . . . _ . . . . . . . . . i

* esccpt for properties zoned M-l, M-2, M-3

** unless caused involuntarily by tire, other catastrophic event, or the public enemy, in which case a building permit must be obtained within 2
ycnrs and construction diligently pursued
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STATE OF CALIFORNIA

AT THE BOARD OF SUPERVISORS MEETING
On the Date of December 9, 1997 ..

CONSENT AGENDA I t e m  N o .  053

(ACCEPTED AND FILED report on proposed ordinance
(amendments regarding nonconforming uses and appr
(related actions, with additional directive...

oved ATTACHME.NT  9

Upon the motion of Supervisor Belgard, duly seconded by Super-
visor Beautz, the Board, by unanimous vote, accepted and filed
report on proposed ordinance amendments regarding nonconforming uses
and approved related actions, with additional directive to the Com-
missions to consider Level IV review

c c :

CA0
Coastal Commission
Planning Department
Housing Advisory Commission
Planning Commission

State of California, County of Santa Cruz-ss.

I, Susan A. Mauriello,  Er-officio Clerk of the Board of Supen’isors  of the County of Santa Cruz, State
of California, do hereby certif) that the foregoing is a true and c -rect copy of the order made and
entered in the Minutes of said Board of Supervisors.  In witness the  -of ’ ?ave hereurro set my hand
and affixed the seal of said Board of Supervisors, on December 12, 1997.

Page 1 of 1

I Deputy Clerk

65
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COUNTY ..OF SANTA CRUZ
STATE OF CALIFORNIA

AT THE BOARD OF SUPERVISORS MEETING
On the Date of May 6, 1997

ATTACHMENT  IQ

REGULAR AGENDA Item No. 087

(Continued consideration to adopt resolution
(amending the County Local Coastal Program Implementing
(Ordinances; adopt Ordinance amending Chapter 13.10 of
(the County Code relating to residential uses,
(accessory structures and accessory dwelling units; and
(related actions;
(ad-pted RESOLUTION NO., 205-97 adopting an ordinance
(amending the County Local Coastal Program Implementing
(Ordinances; adopted ORDINANCE NO. 4457, as amended,
(amending County Code Sections 13..10.322  relating to
(residential uses, Section 13.10.611 relating to
(accessory structures, and Section 13.10.681 relating
(to accessory dwelling units; directed Planning staff
(to submit these ordinance amendments to the Califorria
(Coastal Commission for certification as part of tht
(First Round of 1997; further directed Planning staff
(to develop specific ordin.ante amendments to allow the
(rehabilitation and reconst.ruction  of accessory
(structures made non-conforming by adoption of these J
(ordinance amendmcxts, and to include these in the
(Second Round of 1997; and directed the Planning
(Director to include a program In ..he 1997-98 Planning
(Department Work Program to p:czess revisions ty County
(Code that would substitute tne term "second unit" for
("accessory dwelling unit"...

Continued consideration to adopt resolution amending the County
Local Coastal Program Implementing Ordinances; addpt Ordinance
amending Chapter 13.10 of the County Code relating to residential
uses, accessory structures and accessory dwelling units; and
related actions;

Upor the motion of Supervisor Belgard, duly seconded by Super-
visor Aln.._uist, the Board, with Supervisor Symons and Wormhoudt,
adopted Resoluticn No. 205-97 adopting an ordinance amending the
County Local Coastal Program Implementing Ordinances; adopted Ordi-
n a n c e  No. 4457, as amended, amending County Code Sections 13.10.322
relating to residential uses, Section 13.10.611 relating to accesso-
ry structures, and Section 13.10.681 relating to accessory dwelling
units; directed Planning staff to submit these ordinance amendments
to the California Coastal Commission-for certification as part of
the First Round of 1997; further directed Planning staff to develop

5:5re of California, County of Santa Cruz-ss.

I, Susan A. Mauriello,  Ex-officio Clerk of the Board of Su,ct?rvisors  of the County of Santa Crux, State
of California, do hereby certify that the foregoing is a true and correct copy of the order mad- -nd
entered in the Minutes of said Board of Supervisors. In witness thereof I have hereunto set my Id

and affixed the seal of said Board of Supervisors.

Page 1 of 2

1. . . i, .>
;
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COUNTY

AT THE BOARD OF SUPERVISORS
On the Date of May 6, 1997

OF SANTA CRUZ
STATE OF CALIFORNIA

MEETING ATTACHMENT  10

REGULAR AGENDA I t e m  N o .  0 8 7

specific ordinance amendments to allow the rehabilitation and recon-
struction of accessory structures made non-conforming by adoption ?of
these ordinance amendments, and to include these in the Second Round
of 1997; and directed the Planning Director to include a program in
the 1997-98 Planning Department Work Program to process revisions to
County Code that would substitute the term "second unit" for "acces-
sory dwelling unit"

AMENDMENTS TO PROPOSED ORDINANCE:

Subsection 13.10.611(c)(3)(ii) and (iii): Exceptions to be approved
at Level IV.

Under Section V, last page of the proposed ordinance, language added
at the end of the paragraph to read: "This ordinance shall be oper-
ative to all applications for accessory dwelling units pending when
the ordinance becomes effective, except as to such applications
filed with the applicable application fee prior to May 6, 19.97 for
which the applicants have submitted a written request on.or before
July 7, 1997, to the County Planning Department that their applica-
tions be processed under the regulations in effect prior to the
effective date of this ordinance."

c c :

CA0
Planning

S:ats of California, County of Santa Cruz-ss.

I, Susan A. Mauriello, Ex-officio Clerk of the Board of Supemisors  of the County of Santa Cruz, State
of California, do hereby certify that the foregoing is a true and correct  copy of the order made and
entered in the Minutes of said Board of Supervisors. In witness thereof I have hereunto set my hand
and affixed the seal of said Board of Supervisors, on May 12, 1997.

Page 2 of 2
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PUNNING AND ZONING
TitIe 7 ATTA

Ai!!!
JM Iif 113.. 3

G59
5 65852.25. Multifamily dwellings damaged or destroyed by fire, cata-

strophic evehts,  or public enemies: reconstruction, restora-
tion,or rebuilding

(a) No local agency shall enact or enforce any ordinance, regulation, or
resolution that would prohibit the reconstruction, restoration, or rebuilding of a
multifamily dwelling that is involuntarily damaged or destroyed by fire, other
catastrophic event, or the public enemy.

(b) Notwithstanding subdivision (a), a local agency may prohibit the recon-
struction, restoration, or rebuilding of a multifamily dwelling that is involun-
tarily damaged or destroyed by fire, other catastrophic event, or the public
enemy, if the local agency determines that:

(1) The reconstruction, restoration, or rebuilding will be detrimental or
injurious to the health, safety, or g&era1 welfare of persons residing or working
in the neighbdrhood, or will be detrimental or injurious to property and
improvements in the neighborhood.

(2) The existing nonconformin g use of the building or structure would be
more appropriately moved to a zone in which the use is permitted, or that there
no longer exists a zone in which the existing nonconforming use is permitted.

(c) The dwelling may be reconstructed, restored, or rebuilt up to its predam-
aged size and number of dwelling units, and its nonconforming use, if any, may
be resumed.

(d) Any reconstruction, restoration, or rebuilding undertaken pursuant to this
section shall co&rm to al! of the following:

(1) The California. Building Standards Code as that code was in-effect at the
time of reconstruction, restoration, or rebuilding.

(2) Any more restrictive local building standards authorized pursuant to
Sections 13869.7, 17958.7, and 18941.5 of the Health and Safety Code, as those
standards were in effect at the time of reconstruction, restoration, or rebuild-
ing.

.

(3) The State Historical Building Code (Part 2.7 (commencing with Section
18950) -of Division 13 of the Health and Safety Code) for work on qualif?ed
historical buildings or structures.

(4) Local zoning ordinances, so long as the predamage size and number of
dwelling units are maintained.

(5) Architectural regulations and standards, so long as the predamage size
and number of dwelling units are maintained.

(6) A building permit which shall be obtained within two years after the date
of the damage or destruction.

(e) A local agency may enact or enforce an ordinance, regulation, or resoiu-
tion that grants greater or more permissive rights to restore, reconstruct, or
rebuild a multifamily dwelling.

(f) Notwithstanding subdivision (a), a local agency may prohibit the recon-
struction, restoration, or rebuilding of a multifamily dwelling that is involm-
tarily damaged or destroyed by fire, other catastrophic event, or by the public
enemy, if the building is located in an industrial zone.

(g) For purposes of this section, “multifamily dwelling” is defined as any
structure designed for human habitation that is divided into two or more
independent living quarters.
(Added by Stats.1994, C. 743 (S.8.2 1121,s  1.1

-_. 1
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PLANNING DEPARTMENT C O U N T Y  O F  S A N T A  C R U Z GFO

GOVERNMENTAL  CENTER 701 OCEAN STREET SANTA  CRUZ  CALIFORNIA  95066-55-2 -
FAX (408)  45-t-2131 (409)  454-2580

NEGATIVE DECLARATION AND NOTICE OF DETERMINATION

N/A COUNTY OF SANTA CRUZ
Proposal to amend Sections 13.10.260, 13.10.265, 13.10.332, 13.10.342, 13.10.510,
13.10.658, and 13.10.700 and add sections 13.10.261 and 13.10.262 of the County Code
relating to Nonconforming Uses, and amend Sections 2.12.3 and 8.4.2 of the General
Plan/Local Coastal Program regarding Residential Uses in Commercial Designations and
Retaining Existing Housing.
APN(s): N/A Glenda Hill, planner Zone District(s): N/A

Findings:

This project, if conditioned to comply with required mitigation measures or conditions shown
below, will not have a significant effect on the environment. The expected environmental
impacts of the project are documented in the Initial Study on this project attached to the
original of this notice on file with the Planning Department, County of Santa Cruz, 701 Ocean
Street, Santa Cruz, California.

Required Mitiqation Measures or Conditions:

X None

A t t a c h e dAre

Review Period Ends March 25, 1998
Date Approved By Environmental Coordinator March 26, 1998 .

KEN HART
Environmental Coordinator
(408) 454-3127

If this project is approved, complete  and file this notice with the Clerk of the Board:

NOTICE OF DETERMINATION

The Final Approval of This project was Granted by

on . No EIR was prepared under CEQA.- --
THE PROJECT WAS DETERMINED TO NOT HAVE A SIGNIFICANT EFFECT ON THE
ENVIRONMENT.

Date completed notice ‘ilec. Nith Clerk of the Board:

5



ATTACH ME.NT 12

.T.. .,i

COUNTY OF SANTA CRUZ Date: 2/l O/98
PLANNmG  DEPARTMENT Staff Planner: Glenda Hill

ENVIRONMENTAL REVIEW
INITIAL STUDY

APPLICANT: County of Santa Cruz
OWNER: N/A
Application No: N/A
Site Address: None

A P N :  N/A

Supervisorial District: all
Location: Countywide

EXISTING SITE CONDITIONS All not applicable - no site specific proposal

Parcel Size:
Existing Land USC:

Vegetation:
Slope:

Nearby  Watercourse:
Distance To:

Rock/Soil Type:

O-15%-,  16-300/o,  31-500/o-,  51%-acres/sq.ft.

ENVTRONMENTAL CONCERNS All not applicable - no site specific proposal
Groundwatcr Supply: Liquefaction

Water  Supply Watershed: Fault Zone:
Groundwater Recharge: Floodplain:

Timber and Mineral: Riparian Corridor:
Biotic Resources: Solar Access:

Fire Hazard: Solar Orientation:
Archaeology: Scenic Corridor:

Noise Constraint: Electric Power Lines:
Erosion: Agricultural Resource:

Landslide:

SERVICES All not applicable - no site specific proposal
Fire Protection: Drainage District:
School District: Prqjcct Access:
Water Supply:

Sewage Disposal:

PLANNING POLICTES All not applicable - no site specific proposal
Zone District: Within USL:
General Plan: Special Designation:

Coastal Zone:

PROJECT DESCRTPTION:

Proposal to amend Sections 13.10.260, 13.10.265, 13.10.332,  13.10.342,  13.10.510,  13.10.658,
and 13.10.700 and add Sections 13.10.261  and 13.10.262 of the County Code relating to
Nonconforming Uses, and amend Sections 2.12.3 and 8.4.2 of the General Plan/Local Coastal
Program regarding Residential Uses in Commercial Designations and Retaining Existing Housing

, 9:



ATTACHMENT 12

DISCUSSION:

The proposed amendment will create, in the County Code, a section of General Provisions that
apply to all nonconforming uses and specific regulations for Residential nonconforming uses.
Regulations regarding commercial, industrial, historic, and agricultural nonconforming uses are not
addressed or changed in this amendment.

The purpose of the Nonconforming Use regulations is proposed to be changed to differentiate
between nonconforming uses and significantly nonconforming uses. Significantly nonconforming
uses are proposed to be defined as those uses which are inconsistent with their General Plan land
use designation. Regulations are proposed that will accelerate their termination.

Nonconforming uses are proposed to be considered as possibly detrimental and regulations are
proposed that may allow repair, alteration, and reconstruction based on the degree of
nonconformity.

The proposed General Provisions will consolidate existing regulations and add: applicant’s burden
of proof in determining nonconforming status; regulations concerning reconstruction of
nonconforming uses damaged by the Loma Prieta Earthquake; an exception allowing structural
work for the sole purpose of coming into compliance with State and Federal accessibility standards;
the requirement for the recordation of a Statement of Acknowledgment of nonconforming or
significantly nonconforming use status.

The proposed Residential regulations are being rewritten to implement the 1994 General Plan’s
policies regarding retention of housing stock. Significantly nonconforming uses will be restricted
to repair in kind and structural alterations to mitigate an imminent threat. Nonconforming uses will
be allowed to be repaired, altered, or reconstructed upon issuance of Development Permits
processed at various levels of review based on the degree of nonconformity.
will be allowed in most cases.

Physical expansion

Regulations are also being proposed to implement Senate Bill 2112, which allows for
reconstruction of nonconforming multifamily dwellings damaged or destroyed by fire, natural
disaster, or the public enemy. All allowed work must be in conformance with all other Chapters of
the County Code and specific findings must be made in order to approve a Development Permit for
such reconstruction,

Two Sections of the General Plan/Local Coastal Program are proposed to be amended:

Section 2.12.3 would be amended to eliminate the provision for a one time expansion of a
residential use on property with a Commercial land use designation. As this use is proposed to
be considered significantly nonconforming, expansion of the use would not be consistent with
the proposed purpose of the significantly nonconforming use regulations. Expansions of
residential uses in approved mixed use developments would remain allowable, and the
provision for increased residential to commercial ratio found in the County Code would be
added to bring consistency.

Section 8.4.2 would be amended to strengthen the language for retention of existing
nonconforming multi family housing.

Adoption of these amendments to the County Code and General Plan/LCP will require public
hearings before the Planning Commission and Board of Supervisors.

.a
b5
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NTAL REVIEW CHECKLIST

PROJECT SETTING:

A. GEOLOGIC FACTORS
Potentially

Significant: Significant Less Than
No or Unknot Unless Significant

Mitigation Mitigated Impact

Could the prqjcct, or its related activities affect, or be affected by, the following:

No
Impact

1. Geologic Hazards: earth-
quakes (particularly surface
ground rupture, liquefaction,
seismic shaking). landslides,
mud slides or other slope
instability, or similar
hazards? X

All development authorized by this amendment will be subject  to Chapter 16. IO , General Plan
Policy X2.2. and required to obtain Geologic Hazards Assessments and Geologic Reports, if
necessary.

2. Soil Hazards: soil creep,
shrink swell (expansiveness).
high erosion potential? X

All development authorized by this amendment will he subject  to obtaining soils reports, f f necessary

3. Change in topography or ground
surface rclicf  fcaturcsl X

All development authorized by this amendment will be subject to Chapter 16.20 and General Plan
Policy 8.2.2.

4. The destruction, covering or
modification of any unique
geologic or physical feature?

5- I Steep slopes (over 300/o)? X

Ail development authorized by this amendment will be subject  to General Plan Policy 63.9.

6. Coastal cliff erosion? X

All development authorized by this amendment wil? be ,suQect  to Chapter 16.10.

7. Beach sand distribution? X

All development authorized by this amendment will be subject  to Chapter I6 10.

8. Any increase in wind or water
erosion of soils, either on

I.
b

X

- -
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or off site?

Significant:
No or Unknown

- --Environmental  Review  Initial Study
Page4 -m-e

Potentially
Significant L,ess Than

664

TJnless Significant No
Mitigation

X

B. HYDROLOGIC FACTORS

Could the prqject affect, or be affected by, the following:

1. Water related hazards such as
flooding or tidal waves? X

All development authorized by this amendment will he subject to Chapter 16.  IO

2. Private or public water supply? X

AII development  authorized by this amendment  will he subject to the requirements qf the
Environmental Health Department.

3. Septic system functioning
(inadequate percolation, high
watertable, proximity to water
cou rscs)? X

Ail devekopment authorized b}? this amendment will be subject to the requirements of the
Environmcnt~l  Health Department.

4. Increased siltation rates? X

All development authorized by this amendment will be subject to the requirements of Chapter 16.21.

5. Surface or ground water quality
(contaminants including
silt-urban runoff, llutrient
enrichment, pcstlcldcs, etc.)?

6. Quantity of ground water
supply. or alteration in the
direction or rate of flow of
ground waters?

7. Gromldwatcr  recharge?

8. Watcrcoursc configuration,
capacity, or hydraulics?

9. Changes in drainage patterns or
the rate and amount of runoff! X

X

X

X

X

All development authorized by this amendment will he suly’ect  to Chapter 16.22.

a65
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10.

1 I.

12.

C.

Significant:
No 0; Unknot

Mitipation

Cumulative saltwater intrusion?

Inefficient or unnecessary
water consumption?

Change in the amount of surface
water in any water body?

BlOTTC FACTORS

Could the project affect, or
be affcctcd by, the following:

I. Known habitat of any unique,
rare or cndangercd plants or
animals (dcsignatc species
if known)?

Environmental  Review  Initial Study
Page 5

Potentially
Significant Less Than - 665

Unless Significant No
Mitigated Impact Impact

X

X

X

X

All development authorized bJ1  this amendment will be subject  to Chapter 16.32.

2. Unique or fragile biotic
community (riparian corridor,
wetland, coastal grasslands,
special forests, intcrtidai
zone, etc)? X

All development authorized b)J this amendment will be subject to Chapters 16.30 and 16.32.

3. Fire hazard from flammable
brush, grass, or trees? X

All development authorized by this amendment will be subject  to the Fire Agencies ’ requirements and
the requirement to utilize a,fire  retardant Class C or better roof covering,

4. Change in the diversity of
species, or number of species
of plants or animals?

D. NOISE

Will the prqjcct:

X

1. Increase the ambient noise
level for adjoining areas? X

2. Violate Title 25 noise
insulation standards, or
General Plan noise standards,

65
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as applicable?

3. Be substantially affected by
esisting noise levels?

E. AIR

Will the prqject:

1. Violate any ambient air
quality standard or contribute
substantially to an existing
or prqjcctcd air quality
violation?

2. Expose sensitive rcccptors to
substantial pollutant
concentrations‘?

3. Rclcasc bioenginecrcd organisms
or chemicals to the air outside
of prqjcct buildings?

4. Crcatc ob.jcctionable  odors?

Environmental  Review  Initial Study
Page 6

Significant:
No or Unknown

Mitigation

Potentially
Significant

IJnless
Mitigated

Less Than
Significant

Impact

X

5. Alter wind, moisture or
tempcraturc  (including sun
shading effects)  so as to
substantially affect areas,
or change the climate either
in the community in the
community or region?

F. ENERGY AND NATURAL RESOURCES

Will the prqject:

1. Affect or be affected by
timber resources?

2. Affect or be affected
by lands currentlv  utilized for
agriculture or designated for
agricultural USC? X

A I1 deve Iopmen f authorized by this amendment will be subject  to Chapter It5 50

X

X

x

X

X

X

l65 qncouragc  activities which
result in the use of large
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Environmental  Review  Initial Study

Page 7
Potentially

Significant: Significant Less Than Oe-3

No or tJnknown Unless Significant No
Mitigation Mitigated Impact Impact

WI?

amounts of f&l, water, or
energy, or USC of these in
a wasteful manner? X

4. Have a substantial effect on

the potential use, extraction,
or depletion of a natural
resource (i.e., minerals or
energy resources)?

G. CULTURAL/AESTHETIC FACTORS

Will the prqject result in:

1. Alteration or destruction of
of historical buildings or
unique cultural features? X

A?? development authorized bq! this amendment will be subject to Chapter 16.42

2. Disturbance of archaeological
or palcontological rcsourccs? X

All deve?opment  authorized b,\s this amendment will be subject  to Chapters 16.40 and 16.41.

3. Obstruction or alteration
of views from areas having
important visual/scenic values?

X

4. Being visible from any adopted
scenic highway or scenic
corridor? X

It is possible that reconstructions authorized bJ> this amendment would bc visible,from  a scenic
corridor; however, the prqjects would be evaluated.fi,r  consistency with Genera? Plan Policy 5. IO. 2.

5. Tntcrfcrencc with established
recreational, educational,
religious or scientific uses
of the arca? X

H. SERVTCES AND UTILITIES

Will the prqiect or its related activities result in:

1. A breach of national, statti,
or local standards relating
to solid waste or litter ’
management? x_

65 ‘(
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Significant:
No or IJnknown

Mitigation

Environmental  Review  Initial Study
Page 8

s-6-r

Potentially
Significant 1~~s Than

Unless Significant No r
Mitigated Impact Impact

66 8

2. Expansion of or creation of
new utility facilities
(e.g., sewage plants, water
storage, mutual water systems,
storm drainage, etc.) including
expansion of service area
boundaries?

3. A need for espandcd governmental
services in any of the following
areas:

a. Fire protection?

b. Police protection? -

c. Schools?

d. Parks or other rccrcational
facilities?

c. Maintenance of public
facilities including roads?

f. Other governmental services? _

4. Inadcquatc water supply for
fire protection?

5. Inadequate access for fire
protection?

1. TRAFFIC AND TRANSPORTATION

Will the project result in:

I ., An increase in traffic which
is substantial in relation
to the existing traffic load
and capacity of the street
system?

2 : Cause substantial increase in
transit demand which cannot be
accommodated by existing or
proposed transit capacity?

3. Cause a substantial incrcasc

‘\ 1
in parking demand which cannot

X

X

X

X

X

X

X

X

X

X

X

, .
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bc accommodated by existing
parking facilities?

4. Alterations to present patterns
of circulation or movement
of people and/or goods?

ATTACHMENT 12
Environmental  Review  Initial Studv ’ WA-

Significant:
No or Unknown

Mitigation

Potentially
Significant

Unless
Mitigated

Less Than
Significant

Impact

Page 9

No
Impact cm

5- . Increase in traffic hazards to motor
vehicles, bicyclists, or pcdcstrians?

6. Cause preemption of public
mass-transportation modes?

J. LAND USE/HOUSING

Will the prqject result in:

X

X

X

X

I. Reduction of low/moderate
income housing? X

It is possible fha~  the rent charged,for  reconstructed m&i family housing may he higher.

2. Demand for additional housing? X

3. A substantial alteration of the
present or planned land use of an area? X-

Allowing repair and reconstruction qf existing nonco@rming  residential uses  will preserve present
/and  use,s  and possibly impede planned land uses; however, retaining existing housing siock is
strongb encouraged in the General Plan ‘IL?.

4. Change in the character  of the community
in terms of terms of distribution
or concentration of income, income,
ethnic, housing, or age group? X

5. Land USC not in conformance
with the character of the
surrounding neighborhood?

Proposcd.findings  must be made that development allowed by this amendment will  not he detrimental
to the ,surrounding  neighborhood.

K. HAZARDS

Will the projxt:

1. 111volve  the use. production
or disposal of materials which

65 I
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Significant:
No or Unknown

Mitigation

Potentially
Significant

Unless
Mitigated

Environmental  Review  Initial Study
m

pose hazard to people, animal
or plant populations in the
area affcctcd?

2. Result in transportation of
significant amounts of
hazardous materials, other
than motor f&l?

3. involve release of any
biocnginecred organisms outside
of controlled laboratories?

4. Involve the WC of any
pathogenic organisms on site?

5. Require major expansion or
special traiking of police,
fire, hospital and/or ambulance
servkes to deal with possible
accidents?

6. Create a potential
substantial fire hazard?

7. Expose people to clcctro-
magnetic fields associated with
electrical transmission lines?

L. GENERAL PLANS AND PLANNING POLICY

Page 10

Less Than
Significant

Impact

r
670

NO
Impact

X

I. Does the project conflict with
any politics  in the adopted
Gcncral Plan or Local Coastal
Program?
If so, how?

X

X

X

X

X

X

X

The General Plan/%CP  is proposed to be amended to delete conflicting language regarding
expansion of sign(ficanfly  nonconforming residential uses in Commercial districts.

2. Dots the prqject conflict with
any local, state or federal
ordinances‘? X
If so, how?

The proposed amendment will bring the County ls Nonco@rming  Uye regulations into conformance
with Federal Law regarding ADA requirements and State law, spec@xzlly  Senafe Bill  2112 and Title
24 accessibility requirements. i
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Page 12
672

MANDATORY FTNDINGS OF SlGNIFICANCE
YES NO

1.

2.

3.

4.

Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, reduce
the number or restrict the range of a rare or endangered
plant or animal, or eliminate important examples of the
major periods of California history or pre-history?

Does the project have the potential to achieve short term,
to the disadvantage of long term environmental goals? (A
short term impact on the environment is one which occurs
in a relatively brief, definitive period of time while
long term impacts will endure well into the future.)

Does the project have impacts which are individually
limited but cumulatively considerable? (A project may
impact on two or more separate resources where the impact
on each resource is relatively small, but where the effect
of the total of those impacts on the environment is
significant. Analyze in the light of past projects, other
current projects, and probable future projects.)

Does the project have environmental effects which
will cause substantial adverse effects on human
beings, either directly or indirectly?

,X

X-

X

X

lb5\ t
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Environmental  Review  Initial Study

Page 13
673

TECHNICAL REVTEW CHECKLTST

REQUTRED COMPLETED* N/A

APAC REVLJZW

ARCHAEOLOGIC REVIEW

BTOTIC  ASSESSMENT

GEOLOGIC HAZARD ASSESSMENT

GEOLOGIC REPORT

RIPARIAN  PRE-SITE

SEPTIC LOT CHECK

SOILS REPORT

OTHER:

X

X-

X-

X-

X-

X-

_X

X

*Attach summary and recommendation from completed reviews

List any other technical reports or information sources used in preparation of this initial study:
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Environmental  Review  Initial Study
Page 14

ENVIRONMENTAL REVIEW ACTION

On the basis of this initial evaluation:

I I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

--
I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because the mitigation
measures described below have been added to the project. A NEGATTVJZ
DECLARATION will be prepared.

- I find the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL TMPACT  REPORT is required.

Date Signature

For:
Environmental Coordinator

Attachments:

1.
2.
3.
4.
5.
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BEFORE THE PLANNING COhfMISSION
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO. lo-98

On the motion of Commissioner HOLBERT
duly seconded by Commissioner SHEPHERD
the following is adopted:

PLANNING COMMISSION RESOLUTION RECOh,mNDING  AMENDMENT OF
POLICIES 2.12.3 AND 8.4.2 OF THE GENERAL PLAN/LOCAL COASTAL PROGRAM

LAND USE PLAN; ADOPTION OF AN ORDINANCE AMENDING SANTA CRUZ
COUNTYCODE SECTIONS 13.10.260, 13.10.265, 13.10.332, 13.10.342, 13.10.510,

13.10.658 AND 13.10.700; AND THE ADDITION OF SECTIONS 13.10.261 AND 13.10.262
TO THE COUNTY CODE REGARDING GENEEL-V,  NONCONFORMING USE

PROVISIONS AND RESIDENTIAL NONCONFORMING USES

WHEREAS, the Board of Supervisors directed that an ordinance amendment be
developed to amend nonconforming use regulations within 1-olume  II of the Santa Cruz County
Code and amendments to the General Plan/Local Coastal Program; and

WHEREAS, the Planning Commission has held a duly noticed public hearing and has
considered the proposed amendments, and all testimony and evidence received at the public
hearing; and

WHEREAS, the Planning Commission finds that the proposed General Plan and Local
Coastal Program amendments and proposed amendments to the Santa Cruz County Code will be
consistent with the policies of the General Plan and Local Coastal Program and other provisions
of the County Code, and will contribute to the retention of existing housing stock;

WHEREAS, the Environmental Coordinator issued a Negative Declaration with No
Mitigations associated with these amendments and the Planning Commission has reviewed the
environmental document and finds that the proposed amendments have been processed consistent
with applicable provisions of the California Environmental Quality Act (CEQA) and the County of
Santa Cruz environmental guidelines; and

WHEREAS, the proposed amendments were submitted to the Housing Advisory
Commission for their review and recommendation and were reviewed at public meetings on
February 4, 1998 and April 1, 1998; and 3 I

WHEREAS, Chapter 13.10 of the County Code is an implementing ordinance of the Local
Coastal Program (LCP) and the proposed amendments to Chapter 13.10 constitute an amendment

675



to the Local Coastal Program; and .r
67G

WHEREAS, the proposed amendments are consistent with the California Coastal Act.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission recommends
the proposed amendments to Policies 2.12.3 and 8.4.2 of the General Plan and Local Coastal
Program Land Use Plan as set forth in Exhibit 1 and the proposed amendments to County Code
Sections 13.10.260, 13.10.265, 13.10.332, 13.10.342, 13.10.510, 13.10.658 and 13.10.700 and
the proposed addition of Sections 13.10.261  and 13.10.262 as set forth in Exhibit 2 relating to
Nonconforming Uses and the negative declaration as set forth in Exhibit 3, and incorporated
herein by reference, be approved by the Board of Supervisors and submitted to the California
Coastal Commission as part of the Local Coastal Program Update.

PASSED AND ADOPTED by the Planning Commission of the County of Santa Cruz,
State of California, this 27th day of MAY , 1998 by the following vote:

AYES: CoMIVlISSIO~RS  BREMNER, RUTH, HOLBERT, SKILLICORN, SHEPHERD
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS
ABSTAIN: COMMISSIONERS

ATTEST:

Martin Jacok&, Secretary

APPROVED AS TO FO’RM:

COUNTY COUNSEL

65
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w

COUNTY OF SANTA CRUZ PLANNING COMMISSION
MINUTES. 677

DATE: S-27-98

PLACE: Board of Supervisors Chambers, Room 525
County Government Center, 701 Ocean Street, Santa Cruz, CA

COMMISSIONERS PRESENT: ROBERT BREMNER, DENISE HOLBERT, LEO RUTH,
RENEE SHEPHERD, DALE SKILLICORN(CHAIRPERSON).

STAFF MEMBERS PRESENT: SUZANNE SMITH, MICHAEL FERRY, JOAN VAN DER
HOEVEN, ROBERT STAKEM, DAVID HOPE, GLENDA
HILL, MIKE DEVER, DAVID LEE, PETER COTA-ROBLES
(CAO’S OFFICE), TOM BURNS(RDA), JOHN PRESLEIGH
(DPW), GLEN GOEPFERT@PW),  BARRY SAMUEL(POSCS)
AND DAVE MITCHELL(POSCS).

COUNTY COUNSEL PRESENT: RAHN GARCIA, DEBORAH STEEN.

All legal requirements for items set for public hearing on the Santa Cruz County Planning Commission
agenda for this meeting have been fulfilled before the hearing including publication, mailing and posting
as applicable.

A. ROLL CALL:
Commissioners Bremner, Holbert, Ruth, Shepherd and Skillicorn present at 9:00 a.m.

B. PLANNING DIRECTOR’S REPORT: None.

C. COUNTY COUNSEL’S REPORT: None.

D. ADDITIONS AND CORRECTIONS
TO THE AGENDA: None.

E. ORAL COMMUNICATIONS: None.

F2 CONSENT ITEMS:

NO CONSENT ITEMS SCHEDULED
3“ I.-., t
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ATTACHMENT I3
COMMISSIONER SKILLICORN: Brochures should be created for the public.

MOTION

COMMISSIONER HOLBERT MOVED TO APPROVE STAFF RECOMMENDATIONS
SECONDED BY COMMISSIONER SHEPHERD.

VOICE VOTE

MOTION CARRIED AND SO ORDERED. PASSED 5.0

ITEM H-6

PUBLIC HEARING ON PROPOSED GENERAL PLAN/LCP AND ORDINANCE REVISIONS
REGARDING RESIDENTIAL NONCONFORMING USE AND GENERAL NONCONFORMING
USE PROVISIONS,

PROJECT PLANNER: GLENDA HILL, 454-3216

GLENDA HILL: Gave staff presentation, reviewed history and reasons for revisions, showed
slides of examples of nonconforming uses, provided Boards direction to staff, noted phasing of
ordinance revisions, described changes proposed, and gave recommendation for action.
Reviewed and responded to correspondence received today.

PUBLIC HEARING OPEN

COMMISSIONER BREMNER: Asked about nonconforming parking.

GLENDA HILL: Reviewed current parking ordinance.

COMMISSIONER BREMNER: Not sure of the one-year termination of use. Should stay at
six-months.

BOB WELCH: Wants ordinance set aside for their review. Don’t want a strict set of
guidelines in San Lorenzo Valley; we’re not part of Santa Cruz County. People don’t want to
be so governed or regulated. Happy with things as they are. Opposed to limited foot print.
Large percentage for housing costs go to the County. Object to the testing of working septic
tanks. Old houses are never conforming. New codes take away rights. Should pay to take
these rights way. Object to everything in the ordinance but the title. Wants to work in groups
to resolve issues. Other things the County should be doing.

CLOSED HEARING

8
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COMMISSIONER SHEPHERD: Lots of nonconforming uses in her district; strongly in
favor of changes. 679

COMMISSIONER SKILLICORN: Agree in part with the ordinance to relax regulations.
Doesn’t think multi-units should be listed as significantly nonconforming
Government made most of these houses non conforming by changing regulations.

COMMISSIONER HOLBERT: The &t is to allow maintenance and repairs to
nonconforming uses

COMMISSIONER BREMNER: These are good changes including the two levels of reviews.
Support proposal

MOTION

COMMISSIONER HOLBERT MOVED TO APPROVE STAFF RECOMMENDATIONS
SECONDED BY COMMISSIONER SHEPHERD.

VOICE VOTE

MOTION CARRIED AND SO ORDERED. PASSED 5.0

ITEM H-7

STUDY SESSION ON THE 199% 1999 FISCAL YEAR PLANNING DEPARTMENT BUDGET.

PROJECT PLANNER: ALVIN JAMES, 454-2180

ALVIN JAMES: Gave overview of proposed budget for the planning department. Increases
based on cost of doing business: salaries, increased staffing, service and supplies. Focus on rule
changes: timber harvesting. Water resources, code enforcement of trailer parks designed for
transient occupancy.

COMMISSIONER RUTH: What kind of reception did County receive from Felton Center?

MIKE DEVER:  Positive response; working at near capacity.

ALVIN JAMES: South County office based on grant application.

COMMISSIONER BREMNER: With increased permit load, how have processing times
changed?

ALVIN JAMES: Hard to determine; no significant complaints received from‘the public. e

9
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COMMISSION ON DISABILITIES

GOVERNMENTAL  CENTER  ROOM  30

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz CA 95060

ATTACHMENT  14
-gq-

COUNTY OF SANTA CRUZ
680

701 OCEAN STREET SANTA  CRUZ.  CALIFORNIA  95060
(408)  454-235 L LINDA  MACDOUGAL-  COORDINATOR

9 January 1998

RE: COMMISSION ON DISABILITIES SUPPORT FOR PROPOSED
AMENDMENT TO NON-CONFORMING USE REGULATIONS

Members of the Board:

At our Commission meeting of 12 December 1997, Planning Department staff
presented proposed amendments to Section 13.10.260 of the Santa Cruz County
Code, Nonconforming Uses. In particular, staff requested review and support for
proposed Section 13.10.260 (c) 7, which will read:

7. Compliance with Americans with Disabilities Act or Chapter 11 of the
State Building Code. Nothing in this section shall preclude structural work
Performed for the sole purpose compliance with the Americans with
Disabilities Act (ADA) or Chapter 11 of the State Building Code found in
Volume II of Title 24, State Government Code.

As explained by planning staff, the current regulations prohibit all structural
alterations to these uses, even though the work may be done for the purpose of
complying with State or Federal accessibility standards. The proposed revision will
allow older commercial uses to be made accessible, and it will avoid conflict with
State and Federal law.

The Commission on Disabilities supports the proposed revision, and recommends
that your Board adopt the ordinance revision as proposed.

Michael Bush, Chairperson



HOUSING ADVISORY COMMISSION AGENDA
Page 2

ATTACHMENT 15
April 1, 1998

-574

3. ORAL COMMUNICATIONS FROM THE PUBLIC

Christi Bricknell, with the Central Coast Center for Independent Living, expressed
concerns about the expiration of HUD subsidies and stated that she wants to be an
advocate for continuation of these subsidies. The Commission directed staff to provide
the Commission and Ms. Bricknell with copies of a list of dwelling units nearing subsidy
expiration.

4. STAFF REPORTS AND ANNOUNCEMENTS

A. Deferral of Board of Supervisors hearing on amendments to County Code
Chapter 17.10

Glenda Hill informed the Commission that consideration of this item by the
Board of Supervisors was continued to April 28, 1998.

C. Review of preliminary report to Board of Supervisors on County Code
regulations regarding congregate care and other elderly care facilities

There was discussion of the information in the report. The Commissioners
stated that they would like to review any future revisions to elder care ordinance
regulations.

5. NEW BUSINESS

None

6. OLD BUSINESS

A. Consideration of amendments to various County Code Sections regarding
Nonconforming Uses

Glenda Hill presented a synopsis of the reasons for and specifics of the
proposed changes. The Commission had numerous questions about specific
concerns and how they will be addressed in the proposed ordinance.

Motion to support the proposed ordinance and the concepts proposed to retain
existing housing stock, as presented.
Moved: Sweet
Seconded: McNeil
Passed: Unanimous

Commissioner Lopez leaves the meeting.

B. Consideration of Housing Advisory Commission Work Program for 1998

The Commission discussed the idea of meeting with a number of managers of
affordable housing projects (such as Villa San Carlos,  Elizabeth Oaks, and
Sunny Acres) Jo better understand how the projects are managed and what the
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HOUSING ADVISORY
COMMISSION

GOVERNMENTAL  CENTER

COUNTY  OF SANTA CRUZ

682

701 OCEAN  STREET  FOURTH  FLOOR SANTA  CRUZ,  CALIFORNIA  95050
FAX (408) 454.2131 TDD (408) 454.2123 PHONE (408) 454.2580

HOUSING ADVISORY COMMISSION
COUNTY OF SANTA CRUZ

MINUTES

Wednesday, April I,1998
4:00 - 530 p.m.

Aptos-La Selva Fire Protection District
Downstairs Conference Room

6934 Soquel Drive
Aptos, CA

1. CALL TO ORDER, ROLL CALL, AGENDA CHANGES

The Commission meeting was called to order at 4:08 PM by Vice-Chairperson
Stewman.

Commissioners Present: Sweet, Lopez, Pomper, Tabasa, McNeil, Stewman
Commissioners Excused: MacLean,  Lawlor
Commissioners Absent: Silveira
Staff Present: Glenda Hill
Public Present: Christi  Bricknell

There were no changes to the agenda. Glenda Hill advised the Commission that the
presentation of the 16 unit apartment project tentatively scheduled for this meeting has
been postponed pending redesign of the project.

2. APPROVAL OF MINUTES

A. Minutes of the Housing Advisory Commission Meeting of
February 4, 1998

Motion to approve the Housing Advisory Commission Meeting minutes of
February 4, 1998, as submitted:
Moved: Lopez
Seconded: Pomper
Passed: Unanimaus

B. Minutes of the Housing Advisory Commission Meeting of March 4, 1998

Motion to approve the Housing Advisory Commission Meeting minutes of
March 4, 1998, as submitted:
Moved: Tabasa
Seconded: Sweet
Passed: Unanimous
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manager’s vision is for the housing project. Commissioner Sweet offered to
draft a letter of invitation.

683

The Commission intends to continue to investigate any impediments to
providing affordable housing. The Commission directed staff to provide a report
on the status of implementation of the recommendations of the Farm Worker
Housing Needs Assessment Study. The Commission also directed staff to
provide a report on the status of Redevelopment projects and fund balances.

The Commission intends to investigate impediments to upgrading and
maintaining affordable housing.

Staff will provide a clean copy of the proposed work program for the
Commission’s consideration at its May 6, 1998 meeting.

7. ITEMS INITIATED BY THE HOUSING ADVISORY COMMISSION

None

8. ADJOURNMENT: 5:40 PM

1
,I< -
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SANTA CRUZ COUNTY

GOVERNMENTAL  CENTER

HISTORIC RESOURCES COMMISSION
684

701 OCEAN  STREET, ROOM  400,  SANTA  CRUZ,  CALIFORNIA 95060
(831) 454-2580  FAX: (831)  454-2131  TDD: (831)  454-2123

RESOURCES COMMISSION

MINUTES

July 2, 1998
3:30 P.M.
Public Hearing

Room 413 Planning Conference Rm
County Building, 4th Floor
701 Ocean Street
Santa Cruz, Ca 95060

I . CALL TO ORDER/ROLL CALL

The meeting was called to order at 3:35 p.m. by Vice Chairman Fisher.

Commissioners Present: Terri Fisher, Carolyn Swift, Barbara Kennedy
and Jaqui Low.

Commissioners Absent: None

Commission Vacancy: One (Second District)

Staff: Cherry McCormick, HRC Staff
Alvin James, Planning Department
John Akeman, Planning Department
Glenda Hill, Planning Department

Members of the Public Present: Diane Larsen, Gertrude Klem, Mary Ellen
Kettler, Maragret Borra, Darlene Cremins, Nanci Patterson, Reverand
Peter Cruvello, Bill Bagnall, Greg Brown, and Ken Kettler.

I I . AGENDA APPROVAL OR MODIFICATION

Commissioners approved the Agenda, acknowledging additional materials
dispensed by Staff and their desire to discuss these items under the
relevant Agenda section. Materials handed to the Commission at their
meeting included:

o Letter from Greg Brown to HRC, dated 7/l/98, applicant for
redesignation of Mt. Charlie Cabin (Agenda item V).

o Article from Public Investment Newsletter, 6/98, entitled:
"Historic Preservation and Property Values in Indiana"

o Letter from former HRC Chairman Michael Bethke to Planning
Commission, dated 5/27/98, regarding proposed revisions to Cou,nty
non-conforming use provisions (Agenda item VI1.B).
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o Article from S.C. Sentinel, entitled "Their Gentle Sleep',
dated 5/98, on County Pet Cemetery.

I I I . APPROVAL OF MINUTES

The February 18, 1998, March 19, 1998, April 16, 1998, and May 21,
1998 minutes were unanimously approved as submitted, with absentions
by relevant Commissioners for meetings unattended.

IV. PUBLIC COMMUNICATIONS

None on nonagendized items.

V. PUBLIC HEARING ON PROPOSED AMENDMENT TO HISTORIC RESOURCES INVENTORY

APN: 093-431-01
SITUS: Mt. Charlie Christmas Tree Farm, on Mt. Charlie Road,‘ Skyline

also known as Mt. Charlie Cabin
Applicant: Greg Brown, Trustee, owner
Application to amend the Historic Resources Inventory to change the
designation of the Mt. Charlie Cabin, a designated historic resource,
from an "NR 5" to an "NR 6".

Cherry McCormick made a brief presentation on this item. She said she
had received extensive research documents on Mt. Charlie, the cabin
property and vicinity from Summit resident Diane Larsen, available
for HRC members upon request.

The property owner and Trustee, Mr. Greg Brown, addressed the Com-
mission requesting that the property be redesignated an 'NR 6". Both
Staff and Mr. Brown distributed photos of the resource to the HRC.
Mr. Brown indicated that he did.not intend to tear down the existing
structure, but attested to the cabin's poor condition. Anticipating
concern about the parcel's development potential, he said that it
was covered by the Williamson Act, allowing only one structure on the
property.

The public hearing was opened, following the Staff and Applicant
presentation. Both Diane Larsen and Darlene Cremmins addressed the
HRC in support of retaining the resource as an "NR 5'.

After closing the public hearing, Commissioner Fisher referred to the
Context Report prepared by consultant Susan Lehman. She said that
the Context document would support inclusion of the Mt. Charlie re-
source in the Inventory because of the cabin's past and continued
role as a tourist attraction.

Commissioner Kennedy voiced her support for changing the NR rating
for the cabin from "NR 5" to "NR 6", since the cabin was never really
built or occupied by Mt. Charlie.

6’5l
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Commissioner Low moved to retain the Mt. Charlie Cabin as an "NR 5", 686
but to change the Historic Inventory Form so that the text descrip-
tion identifies the cabin as a "turn of the century cabin", and not
as Mt. Charlie's Cabin.

Commissioner Swift seconded the motion. The motion passed with a vote
of 3 in favor, one opposed, with Commissioner Kennedy opposed.

OLD BUSINESS

A. Questers

Cherry McCormick described the Questers organization, for the
benefit of Commissioners absent from the previous HRC meeting
when members of Questers addressed the HRC. Commissioner Swift
moved, and Commissioner Kennedy seconded, the motion to invite
Questers members back to the HRC for more discussion. The motion
passed unanimously.

B. Corralitos Town Plan

John Akeman of the Planning Department briefed the HRC on the
status of the draft Corralitos Community Plan. A memo with draft
Plan language was enclosed with the Commissioners packet. He
encouraged Commissioners to provide him feedback and comments on
the draft to date. Commissioners mentioned the the Community Plan
may be useful as a basis for an upcoming CLG grant applica-
tion.They expressed interest in including historic resources
flagged by the Plan in the Historic Inventory, and in the histor-
ic landscaping component of the Plan.

NEW BUSINESS

A. Election of Officers

This item was not addressed, due to time constraints.

B. Proposed Revisions to Residential Nonconforming Use and General
Nonconforming Use Provisions

Alvin James, Planning Director, and Glenda Hill were introduced
to the HRC. Commissioners complained about the short notice al-
lowed them to review the proposed revisions. Mr. James asked
Commissioners whether they receive their Agenda packets in a
timely fashion, or whether more time should be allowed. They
indicated that typically, they received their packets in suffi-
cient time prior to the meeting.

Glenda Hill began her presentation by referring to materials in
the HRC Agenda packet on this item. She proceeded to summarize
the history and content of the proposed revisions, emphasizing
that this Phase of proposed changes does not address historic
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Significant:
No or T Jnknown

Mitigation

Environmental  Review Initial Study 56-3
Page 11

Potentially
Significant Less Than

Unless Significant No 671
Mitigated Impact Impact

3. Dots the project have
potentially growth inducing
effect? X

4. Does the pro&t  require
approval of regional, state,
or federal agencies? Which agencies?

As nn implementing ordinnnce  of ihe Local  C‘orrstal  Program, this proposed ordinnncc  amendment
will require,final  cert(ficntion  by live  Cnlffornia  Coustal  Commission.
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uses/ structures. Prior to much discussion, however, CommissioneF
Low moved and Commissioner Kennedy seconded the motion, to con-
tinue discussion of this item to a subsequent meeting. The motion
passed unanimously.

In addition, Commissioner Low moved to continue discussion of and
consideration of a Commission response to Michael Bethke's letter
to the Planning Commission on this item. Commissioner Fisher
seconded the motion. The motion passsed unanimously.

C. Resurrection Church/Calvary Cemetery project Update

Reverend Peter Cruvello, pastor of Resurrection Church and Bill
Bagnall, Architect, were introduced. They indicated that they
would be filing an application with the County in September to
expand the existing Church building; but wished to discuss their
ideas with the HRC prior to filing. Mr. Bagnall indicated that
the proposed building would not be built within the existing
cemetery. Commissioner Fisher requested that any new structures
avoid placement on existing burial sites. Mr. Bagnall asked the
HRC for assistance in preparing an Historic Reconnaissance of the
property. Cherry McCormick said she would provide the Cultural
Resource Manager list drafted by the HRC to Mr. Bagnall, and
suggested he coordinate with her on this issue. Commissioners
also suggested Vincent Leonard as a resource. Ms. Gertie Klem
confirmed she had records of 88 unmarked graves on the church
property. The Commission asked Mr. Cruvello and Mr. Bagnall to
consult with attendees and others who have historic records on
the location and existence of burial sites on the site.

D. Preservation of Hayward City Hall

Not discussed.

VIII. COMMISSIONER PRESENTATIONS

IX. WRITTEN COMMUNICATIONS

A. Letter from Friends of Historic City Hall to former HRC Chairman
Michael Bethke, 6/7/98, re: Preservation of Hayward City Hall

Not discussed.

B. Letter from Diane Larson to Cherry McCormick re: Background on Mt.
Charlie

Not discussed.

C. Letter from State Office of Historic Preservation to CLG members,
6/l/98, re: State Office Reorganization

G87

Not discussed.
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D. Letters with attachments from USDOI, National Park Service, Heri-
tage Preservation Services, regarding National Preservation ProgrQm 6 8 8

Not discussed.

XI. ADJOURNMENT

The meeting was adjourned at 5:39 p.m.

The next normally scheduled meeting: Thursday, August 20, 1998,
from 3:30-5:00 p.m., 4th Floor, Rm 413 Planning Conference Room,
County Building, 701 Ocean Street, Santa Cruz, CA.

julmin98/cdm
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SANTA CRUZ COUNTY HISTORIC RESOURCES COMMISSION r 689

GOVERNMENTAL  CENTER 701 OCEAN  STREET,  ROOM  400, SANTA  CRUZ,  CALIFORNIA  95060
(831)  454-2580 FAX:  (831) 454-2131 TDD:  (831)  454-2123

HISTORIC RESOURCES COMMISSION

MINUTES

August 20, 1998
3:30 P.M.
Regular Meeting

Room 413 Planning Conference Rm
County Building, 4th Floor
701 Ocean Street
Santa Cruz, Ca 95060

I. CALL TO ORDER/ROLL CALL
The meeting was called to order at 3:40 p.m. by Acting Chairman Low.
Commissioners present selected Commissioner Swift as acting Vice
Chairman.

Commissioners Present: Carolyn Swift, Barbara Kennedy, Jaqui Low and
Pat Manning

Commissioners Absent: Terri Fisher (unexcused)

Staff: Cherry McCormick, HRC Staff
Mark Deming, Planning Department

Members of the Public Present: Patricia Matejcek, Edna Kimbro and Jane
Borg

I I . AGENDA APPROVAL OR MODIFICATION
The Agenda was approved as submitted. Cherry McCormick passed out and
briefly discussed additional materials, some of which related to agen-
dized items. They included:

o August 4, 1998 letter from Cherilyn Widell, SHPO, on 1998 CLG
Awards

o Article on Monterey Historic Preservation Conference, July 25,
1998

o Historic Inventory Listing Form for Castro Adobe (Agenda Item
V1.B)

o Brochure announcing CPF Workshop on Ca. Register of Historical
Resources, g/25/98, Palo Alto

o Brochure announcing event commemorating rebirth of Gamble
House, Pasadena, CA, g/14/98
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III. APPROVAL OF MINUTES
The minutes were unanimously approved as submitted, with a vote of
4-0, Commissioner Swift moving approval and Commissioner Kennedy sec-
onding the motion.

I V. PUBLIC COMMUNICATIONS
Jane Borg, from the Pajaro Valley Historical Society, indicated she
was attending the meeting chiefly because of item 1V.B on the Agenda,
but had to leave before consideration of the item. She stressed the
importance of the Castro Adobe to South County and County-wide histo-
ry.

Patricia Matejcek advised the HRC that a proposed change to the Inven-
tory listing form for old Holy Cross Cemetery will be soon forthcoming
to the Commission. Cherry McCormick provided Ms. Matejcek with a copy
of the current County Cultural Resource Manager List.

V: OLD BUSINESS
A. Questers

This item was deferred until the September
quest of Questers.

meeting, at the re-

B. Proposed Revisions to Residential NonConform
Nonconforming Use Provisions

ing Use and General

Mark Deming of the Planning Department briefly described the
proposed revisions dealing with residential and general noncon-
forming useprovisions. He indicated that the proposed changes
before the HRC did not address historic uses, and that changes
dealing with historic uses would be forwarded to the HRC during
the next phase of work:

Following Mark Deming's presentation, Commissioner Swift moved
and Commissioner Kennedy seconded the motion:

1) to inform the Board of Supervisors that the HRC had re-
ceived the proposed Phase I changes,

2) that the HRC appreciated being kept informed, and

3) that the HRC looked forward to receiving and being in-
volved in the Phase II revisions.

The motion was passed with a vote of 4-O.
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C. Election of Offi

This item was
straints.

D. 33 Clubhouse Dri
This item was
straints.

cers
691

deferred to a subsequent meeting, due to time con-

ve, Pasatiempo, Subcommittee Status Report
deferred to a subsequent meeting, due to time con-

VI. NEW BUSINESS
A. Appointment of and welcome to new HRC Commissioner

Commissioners welcomed Pat Manning as a new Commissioner from the
Second Supervisoral District. .

B. Preservation/Restoration of the Castro Adobe

Edna Kimbro, property owner of the Castro Adobe, addressed the
HRC. She shared color photos of the Adobe, reflecting its exist-
ing condition and the damage cause by the Loma Prieta earthquake.
She summarized some of the issues concerning her preservation
attempts in recent years, and asked the Commission's help in
seeking financial incentives to restore the Adobe.

Ms. Kimbro referenced an existing General Plan program concerning
provision of incentives to help property owners preserve histori-
cally significant properties in the County. She requested that
this program be implemented. In so doing, the Castro Adobe would
benefit. She recommended that program implementation be included
in the Planning Department's current Work Program, and be com-
menced on a limited basis, to address National Register (NRl)
designated properties that have sustained considerable earthquake
damage.

Commissioner Swift moved, and Commissioner Manning seconded the
motion, to:

1) notify the Board of Supervisors that the HRC requests
implementation of the existing General Plan program, that
calls for provision of incentives to property owners to help
preserve designated historic properties, and

2) that implementation of said General Plan program occur on
a limited basis, to apply only to NRl designated properties
demonstrably affected by the Loma Prieta earthquake, and

3) that program implementation be made part of the Planning
Department's current year (FY 98-99) Work Program.

.~ . The motion passed unanimously, with a vote of 4-O.
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VII.

VIII
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Commissioner Swift moved, and Commissioner Kennedy seconded the 692
motion, to request funds from the Santa Cruz County Community
Foundation for an adaptive reuse feasibility study for the Castro
Adobe. The motion passed unanimously, with a vote of 4-O.

An HRC Subcommittee to address Castro Adobe preservation efforts
was established, consisting of Commissioners Manning and Swift.

Commissioner Kennedy requested that copies of County Code Section
16.42, Historic Preservation, be made available to Commissioners
at the next meeting. Cherry McCormick said this would be done.

C. Markers/Plaques Designating Local Historic Resources

This item was not addressed, due to time constraints.

D. State Historic Building Code

This item was not addressed, due to time constraints.

E. Update of Cultural Resource Manager List

This item was not addressed, due to time constraints.

F. Reroof of an Historic Resource, Ashcraft Residence, Corralitos

This item was not addressed, due to time constraints.

G. Notice of National Preservation Conference, 10/20-25, 1998, Savan-
nah, Ga.

This item was not addressed, due to time constraints.

COMMISSIONER PRESENTATIONS
Commissioner Swift requested that the Benjamin Parrish House, in So-
quel, be placed on the HRC's September Agenda.

WRITTEN COMMUNICATIONS
1) Memo from Alvin James, Planning Director to Board of

Supervisors cancelling Public Hearing on proposed changes
to Nonconforming Use Regulations

2) Letter from Supervisor Symons to Board of Supervisors rec-
ommending appointment of Patricia Manning to HRC

3) Excerpt, 8/11/98  Board of Supervisors Agenda
4) Cultural Resource Manager List, adopted by HRC
5) Letter from Edna Kimbro to HRC, dated 7/22/98, regarding

restoration of the Castro Adobe
6) Letter to Edna Kimbro from Cherry McCormick, dated 8/3/98,

regarding restoration of the Castro Adobe
7) Letter from Jan Beautz to Diane Cooley, dated 8/4/98, re-

garding restoration of the Castro Adobe
8) Letter from Jan Beautz to Edna Kimbro, dated 8/4/98, re-
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garding restoration of the Castro Adobe 9) Letter from Jan
Beautz to Nikki Silva, dated 8/11/98,  regarding restoration of the 693
Castro Adobe

9) Letter from Jan Beautz to Frank Perry, dated 8/11/98,  regarding res-
toration of the Castro Adobe

10) Letter from Edna Kimbro to HRC, dated 8/8/98, regarding
restoration of the Castro Adobe

11) Memo from Michael Bethke to Cherry McCormick, with Attach-
ments, regarding adopted changes to the State Historic
Building Code

12) State Historic Consultant List, dated Z/23/98
13) Letter from Cherry McCormick to Mr. Richard Cochran regard-

ing a reroof of an historic resource
14) Conference Brochure, National Preservation Conference,

(excerpt)

IX. A D J O U R N M E N T
The meeting was adjourned at 5:00 p.m.

The next normally scheduled meeting will be September 17, 1998, from
3:30-5:00  p.m., 4th Floor, Rm 413, Planning Conference Room, County
Building, 701 Ocean Street, Santa Cruz, CA.

hrcaugmi/cdm
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Boar’ of Supervisors
Sant
701 1

Cfuz County
cean St.

Sant

IO/l/ 7

I

Cruz, CA 95060

Dear Supervisors,

I am writing concerning a matter before you. Glenda Hill is currently revising some cf the
coun’.y  ordinances to straighten out discrepancies in the codes. I commend her work and yours.

I

I am writing about a related issue I believe you should address immediately. The
curre t code does not allow upgrading existing buildings that do nof conform with their current
zonin .

I am .mrrently working on a project in Aptos that is an existing residence in a PA-GH
zone. It is an occupied residence that needs roofing, window and foundation upgrading. The
ownet wants to keep this as a residence. This is allowed, but with a potential “El Nina” winter
and the condition of the partial foundation {with no earthquake re-enforcement) this is a health
and s,!3 fety issue.

I am not allowed, at this time, to submit and application to upgrade these conditions. I am
not a king for an increase in existing size or a change of existing use (I am allowed to add ZOO

-4squan feet to the structure, go figure). I am asking for permission to legally make this
resid&ce safe and secure for the occupants.

1 understand you are considering some changes now for roofing, etc. I am requesting an
measure by the board to aliow upgrades for any situation shown to involve health

issues as well. Please consider the potential harm a lack of action on your part can

Santa Ctuz City Council delayed action on building department retrofitting
to the detriment of many in 1989, Let’s not repeat history.

hank you for you attention.

65
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Nov. 7, 1997

Supervisors Almquist, Beautz, Belgard
Symons & Wormhoudt

County of Santa Cruz
701 Ocean St., 4th Floor
Santa Cruz, CA 95060

Re: Reconstruction of Legal Non-Conforming Residences

Dear Supervisors,

I have recently learned that the County is considering
incorporating the attached proposed ordinance regarding the
reconstruction of legal non-conforming structures into its
Housing Element. I would like to lend my support to this
proposal.

Passing the attached ordinance would not only bring the
County into conformance with the State SB 2112 but it would
help mitigate the fear, confusion and financial loss of
owners whose dwelling are involuntarily damaged or destroyed.
It would also eliminate these same concerns for lenders,
making it easier for owners to refinance or obtain new
conventional loans.

My company, Pacific West Realty, manages and sells
multi-residential properties throughout Santa Cruz County.
of I can be of any assistance describing concerns and needs
of owners as they operate in the "real" world, please don't
hesitate to call.

Thank You for Your Consideration

/oe Hutchins
Broker

cc: John Warren, Housing Advisory Commission

5045  SOQUEL  DRIVE  . APTOS,  CALIFOFNA  95003. FAX (308)  6@R-2559  l OFFICE (408)  688.2155

.
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ADMINISTRATIVE  MEMORANDUM

TO: Honorable Chair and Members of the Planning Commission ’

FROM: Michael II. Bethke

DATE May 27,1998

STJBJECT: Public Ccmmemts  - Proposed Revisions To The Non-Conf’orming  Use Ordinance ’ i

. I am unable to anend today’s public hear&j because of cotiicdng  job commitments, but in lieu of a$ual p#&
testbony  please allow me to submit  thee written  ctxnments  instead.

As of fast week I had formally served as the Chainnan of the County’s Historic Resources &xrnnissiwu  (HRC).
As such, I had @ken  great pride in this pubtic  service commitment, and up to this dgfe  had been proud of&r
Commission’s numerous accoxupMunents - which had been gratefully acknciwledged  by the Board of
Supervisor  as well. .-.

It is with a heavy heart that I now must share with  you the fact that I have tendered  my resignation from the
HRC effective immediately due to a procedural process  that is now b&xc your Commission, ix., final I-G&~
and Con of all provisions amending  the Non-Conforming  Use Ordbace.

Please be advised that while serving  on the HRC for approximately  t’hrcc  years I, and my J3R.C cotleagues,  &#
repeatedly  reqnested  that Planning Dqxutm~nt staff should  fow& rJ1. proposed Non-Conf&m.iu~  I&Q
Ordinance revisions for I-IWZ rrxiew und  consideration.  This seemed  to make perfect sense because  d h@$i~
pmperties  are essentially by definition non-conforming, aa deeed by current zoning regulations 89 ?pJj &
c&rent  building codes.

Despite thcsc  rcp~atcd  requests over the part three years the HRC hm never been afforded the cotiey  qd
opportunity to review antior comment  un any proposed revisions to the Non-ConEambg Use Orclti~  @
propo=W  staff.

THUS,  hope&&  you can understand my Persunal  frustration in king completely lefi out of this pro~edt@
process. Qn at least one  occasion,  one of my HRC colleagues and myseIf  have actually been belittld  ky 0~
flaming  department  staff member in a very unprofessional and derogatory manner for insisting on hq@g
HRC participatjon  in this review process.

65. I’ PO. Box 2342,  Aptos,  CA 95001-2342 9 Phone 408.427.4030  l Fax 408.46$7648
Lbwnw  l s&+?.316
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ATTACHMENT 17
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Be that as it may, I have now decided to give up in complete  frustration,  and as noted, have tendered@?,.
resignation froln the HRC.

While I now only  serve in the capacity as a concerned citizen, I would Like io offer these final recommendations
to the Planning Commission should you elect tu recommend  approval of the final  revisions to the Non-
conforming Use Ordiice as nuw pressented  by staff.

:
Perhaps  these recom~~enclations  could ly? incorporated as adtitional ‘Yindiis”  to support  Pbning  Ca~@on’
approval, These recommendations are as follows:

l Since  the  HRC was not consulted during this procedural. review pro~ek, and since all historic pm!?@ Jo
the County will be affected by the proposed revisions  in this O-M, it should therefore @ coqcl@~ @$
the J3lW has no viable role in policy  deck&a.  making as a direct adtisqry body to tie Board aJ?,$uj~~qoq,
Tt should there&e  be recommended to the Board of Supervisors tha$ the HRC kk disbm.@l epg @
possible. This  should ,serve  as an administrative cost ~utt.ing  measure :to fke up more pJaq.i@ s~$f~O,
which could in turn be d&&d to more important masers,  e.g,, processing demolition perki  ‘&: @@&
albeit KKXI-conforrniug  properties.

l Should the HRC be disbanded, it should also be redommended  lh$t  the  Board of Supq3,soq  s&$4!
immediately petition the State HistoxIc  Pxeservatio~  Officer (SHF’O)~that the  Couuty’~ cove?e$  @$9,$
Local Government  designation 5’Mmlh  be revoked because of the lmk c;f a standbg HRC.

l And fintlmmore,  an additional recommendation should  be fomdcd ty the; Board of Supervisoxs,  dire-
the  Board to notify the California’SWe  Association of Comties (CSAQ that my current CS& a3)pointn11~
to serve  on tie State Historic Building  Sa?%ty Board should be rescind+ as WXJ~ as possible. ’

Thank you fix the opportutlity to submit these comments,

RespectfUy submitted,

/ecus-.--.-
MiGbacJ  D. Betbke,  AICP
Director  of Ply md Develcqqmnt

cc: Plannjng  DireGtox
county CcJWel

County Adminktxative  Officer
County Board of Supervisors
County lTitioric  Resources Commission
State Historic Pmservation  officer

2
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May 27, 1998 James W. Crandall, MAI, SRA

450 Cox Rd. ./sse
Aptos, Ca. 95003
(408) 688-3643/688-5230 fax 698

Planning Commission
County of Santa Cruz
701 Ocean St.
Santa Cruz, CA 95060

RE: Nonconforming Use Ordinance

Dear Members of the Commission:

I have been asked by Ms. Glenda Hill to review the proposed
revisions to the "Nonconforming Use" ordinance from an appraiser's
viewpoint. Although the time available was too limited to obtain
other appraiser's opinions on the specific provisions, based on
previous conversations, I have no doubt that very few would object
to a liberalization of the *'Nonconforming Use" regulations.
However, my comments are my own opinions as an appraiser and multi-
family property owner. Primarily, I have addressed the conditions
pertaining to multi-family use after an involuntary destruction of
all or part of the improvements.

While I support the changes resulting in a less onerous ordinance,
I believe they fall short of-the intent of the State Government
code Section 65852.25 as well as a reasonable regulation for
nonconforming uses in this county.

In my opinion, no use should be classified as "nonconforming" if
the General Plan provides for that use. Certainly, a property
should not be classified l'nonconforming" for nothing but the lack
of a development permit, if none was required at the time of
construction and the use meets zoning and General Plan
requirements. (See Table #3, column #6, pages #51 and #121.) For
an existing use to be classified as nonconforming due to an
arbitrary reduction in density allowed does more harm than good in
most cases, not to mention the loss in property value typically
associated with this action. I have had personal experience with
lenders who require a nonconforming property to be appraised as
though conforming to current density requirements. That is,
although three units are legally existing, if the zoning would
allow only two units to be built, the property must be appraised as
two.units instead of three. Also, a standard insurance policy does
not compensate for the loss in land value if the building is
destroyed. The difficulty and cost of obtaining adequate insurance
and financing are additional burdens on the owner which must be
passed on to the tenants in some way.

Specifically, 1 would question the following provisions of the
proposal:

1. Reconstruction of detached multifamily units limited to 75%
after disaster. (See Table #3, page 107 of draft.) This is not
consistent with state law nor with the Table #3 (General Plan) on
page 137 of the draft.

lur I find the inclusion of "comfort and convenience" [referred to
. 1113.10.250 Interpretation", on page 116 and 129 of the draft,

to be beyond the scope of the Police Power as well as



3. The
industrial

county has chosen to '"c'u~it~o~~~s~~~e~ti~~ully  WIL,,
General Plan designations uses ps

"Significantly Nonconforming" (and thereby limiting reconstruction m

to 75%), since some commercial zonings do not allow residential

use. However, state law refers only to multifamily use in an

industrial zone as an exception to allowing rebuilding. In my

opinion, even multifamily uses in an industrial zone should only be
e

subject to a review as to the effect on health, safety and general
welfare of an existing use, not an automatic assumption of

5

25
undesirability just because the use was not included in a mixed use

plan originally approved by the local government.
z
4
I-

4. The levels of review are generally too high, considering the
'4

restrictions and other circumstances. I see no reason for more

than a Level 3 review for 1-4 units and Level 5 for 5 units or more,

without intensification or enlargement, even if 100% rebuilt.

----. Wm.- u b”“”year perrod for applyinq for a permit (as opposed-to obtaininq a
permit) is more reasonable due to many complications that may arise
after an involuntary

6. Page #116 of the draft states that any nonconforming use is
detrimental rather than may be detrimental,
inconsistent with the intent of the revision. which I believe is

7. Pages #117 and #118 refer to the power of the Board of
Supervisors to terminate a V1nonconforming use".

I believe thispower should be limited to ))Signific~n+ll~  ~~~~~~~~~~~ ' '.
defined in this ordinance, since nor~;UVIILVLIllllly UDea are legal
ma-ny only exist due to arbitrary changes in density limitations.

Although I may not be able to attend the May 27 hearing due to
prior commitments,
suggestions.

I thank you for considering these comments and
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Dr. and Mrs. E. L. Harlacher
82 Ocean Pines Lan.e

Pebble Beach, CA 93953

ATTACHMENT 17

r-Ei-94&

700

TelephonelFAX 408 622-9280

October 7, 1998

Glenda Hill
Santa Crux County  Planning Department
701 Ocean Street
Santa Cruz, CA 95060

Dear Ms. Hill:

The purpose of this letter is to follow up on our recent telephone
conversation. We are pleased that you are planning to submit a
new non-conforming ordinance to County Board of Supervisors on
November 10, 1998 and are fully in support of your effort.

We own a non-conforming four-unit apartment house at 283 Rio de1
Mar Blvd. in the.Rio de1 Mar section of Aptos. Since the building
was built in the late 1920s or early 1930s before zoning in the
county, it has been "grandfathered"  in. Nevertheless, whenever we
seek refinancing, there is always the question of what would
happen if the building were substantially destroyed by fire or
earthquake.

We were told five years ago that when the zoning was changed from
residential to multiple residential we would have no further
problems. Such is not the case because our two lots are not of
sufficient size to meet the requirements of the new zoning.

Hopefully, the changes you have proposed in the new ordinance will
clarify the status of our property. As you know, we are not
alone; there are many others in the county with non-conforming
structures.

Please express our support for the proposed ordinance when you
address the Board of Supervisors.

Thank you.
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100 Doyle Sbeot l Suite E

Santa Cmz, CA 95082
(831) 425-5999
FAX (831)  425-1565

RICHARD BEALE
Land Use Planning

Incorporated

Masters  of Arc.hitzcture
Univ. of CA. Berkclay

i

October 30, 1998

County Board cf Supervisors
701 Ocean Street
Santa Cruz,  CA 95060

IRE: M&NFC3~1NG USES ORIXNANCE/NOVEMBER S” AGENDA

Dear Roard Members:

Our off& has reviewed this proposed Nonconforming Uses ordinance and want
to go on record as supporting its approval. The ordinance takes a complicated
subject and clarifies it considerably. We especially appreciate the new
defmitions  and the chart which tells exactly what can be done in each case.
Also, we support the change in time for loss of nonconforming use status from
6 months to 12 months. This will help a lot with residential units which
cannot be rented for more than six months due to renovations and other
reasons. We also appreciate that roofs and foundations may be replac.ed in
order to adequately preserve our housing stock. The idea of requiring a
statement of acknowledgment to be recorded for nonconforming uses is also a
good one, we believe, as it will clarify this for new owners. Our only other
comment is that we do not see the reasoning behind requiring residential uses
in General Plan designations of Residential but with Commercial or Industrial
zoning to be treated as nonconforming uses. They are the conforming uses,
while the commercial or ink&rial  zonings are nonconforming. We also
apprec.iate  your not making all those habitable accessory structures with
bathrooms nonconforming now! And we like the addition of the references to
the other sections of the ordinance which apply to nonconforming uses too.

Again, we appreciate all the work staff has put into this ordinance. We think it
is well written and clear.

Sincerely,
RICHARD BEALE LAND USE PLANNING, INC.



V A L L E Y
OF THE

REDWOODS

BOULDER  CR&?W

SAN LORENZO
VALLLY
IN THE

BEAUTIFUL

I SANTA CRUZ
MCVNTAINS

SAN UORENZO VALLEY r 70~
(SANTA  CRUZ  COUNTY)

PROPERTY OWNERS’
ASSOC1AT’iON

POST OFFICE BOX 325
BEN LOMOND, CALIFORNIA 95005

Santa Cruz County Board of Supervisors
701 Ocean Street
Santa Cruz, CA 95060

Subject: Proposed Zoning and Use Code Revisions to General Plan

The San Lorenzo Valley Property Owner’s Association, Inc. has the following
objections to the SC County zoning and use codes and their current applications.

The property owner’s utilization of their property should have a higher priority
than the government’s desire for conformity or adherence to a “orderly” master
plan. When health and safety are not in jeopardy, a property owner is assured
freedom to live life  as best suits him by the U.S. Constitution. The creation of a
new classification of housing as “Significantly nonconforming” gives the county
more control (and flexibility) over the property owners without any compensating
gain to the owners. This change allows the limitation of expansion, structural
alteration or reconstruction of existing significantly nonconforming residential
structures. This change also requires the owner to designate one unit on
residential parcels as the one to maintain and the others be allowed to deteriorate
until eliminated. Zoning is a confiscation of private property when it limits the full
utilization of the owners’ property.

The county has not have been given the authority to “accelerate the elimination” of
non-conforming or significantly non-conforming housing or uses, except by use of
an eminent domain. The need for more affordable housing precludes raising the
minimum standards for existing housing.

In the SLV, most of the non-conforming use occurred before the planning
department had jurisdiction. Judge Logan laid out Brookdale at the turn of the
century. Many parcels were established with more than one habitable structure
included. Parcel size was 314 acre for single family dwellings. Out houses were
replaced by septic systems for the convenience of the family members, not to
anticipate the desires of planners who were not yet born.

The county now withdraws grand fathered use permits if the dwelling is not
occupied for six months. This is being expanded to one year. The reason given is
‘attractive nuisance’, but the planning department generates more empty dwelling
by issuing ‘red tags’ that create the same attractive nuisance than are created
through voluntary non-use. How can an unoccupied dwelling be considered an
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attractive nuisance unless it is allowed to become run-down? If not, your hot& 703
could be considered such while you are on vacation. The SLV has historically
consisted of summer resort housing for central California.

The county has the right to collect property taxes on real property and to collect
fees for new developments to pay for any required government expenditures.
They have chosen to base the tax on the market value of the property, with some
exceptions. They also desire to simplit) the estimation of market vaIue  by use of an
infhttion  index and requiring permits for improvements. Some estimate that 90%
of recent improvements have occurred without a permit. Supervisor Jeff Almquist
stated it was 80%. Since the planning personnel are salary employees of the
county, permit fees for past, completed, constructions are not warranted, since the
county performed no effort in approving the plans or inspecting of the
construction. What other purpose would there be for a fee for a permit to
maintain one’s property? Property taxes not collected? General administration
and control?

The SC Planning Director, Alvin James, met with the trustees for a work shop on
these issues. Many individual cases were presented to him of hardships created by
the codes and their application. To his credit, he did not attempt to solve them
that evening. He did state that he would reduce the fee to replace a water heater
by 50%. In as much as the proposed changes affect property owners, we would
appreciate the opportunity to provide inputs to future changes.

The general membership of the association voted authority for the association
trustees and officers to investigate, confer and generate this appeal to the Santa
Cruz County Board of Supervisors.

Sincerely;

0, Robert Welch
President
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D A T E : ‘November 9,1998

TO: PLIZASE  DBTRISUTE  Ti?: -
Board of SupervisoIY
Jan Beau& Waft Symans,“Mardi  Wbrmhoudt,
Ray BeIgard,  Jeff AImquist

MEMCFRANDUM

P-81

4 704

I_.’ /
I

FROM:

RF2

Rose Marie McNair, Realtor

Revisions of Counq NonconForming Ordinance begking with
Chapter 13.10.260

This memorandum shaR fudicafe my support of the proposed draft ordlnsnce written by
Planner, Glenda fliti, including, but not limited to the following reasons:

$1 Provides definitions of legal/non confoming
21 Rrovides  an understanding of units that are “SCgni&uttiYjr’  ootiisonforming

as opposed to simply nonconforming units ’

3) Provides “dir&ion”  as to what alterah’oar, additiuns,  repkemeet,
: I
.;; expansiou,  iutensification  of use can be done

4 Eqhias the importance of the General Plan over zoaing

1 5) Provide  response to needed housing by allowing repa& etc.
j 6) Incorporates State law fof catastrophic rekonstnrction

PIerrse  give positive consideration  to this proposed ordinance change.

r

F A X  l  (408j  476-0383  ’
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