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County of Santa Cruz

DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(831) 454-2160 FAX (831) 454-2385 TDD'(831) 454-2123

JOHN A. FANTHAM

DIRECTOR OF PUBLIC WORKS AGENDA : DECEMBER 15,1998
December 4, 1998

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1348, HARBOR VISTA
Members of the Board:

The original two-year subdivision agreement between Harbor Vista Partnership and
the County of Santa Cruz has expired. The Harbor Vista Partnership has requested a two-year
extension. A letter of credit provided by a financial institution is the security backing the
subdivision and is still in place.

It is therefore recommended that the Board of Supervisors take the following action:

1. Authorize the Director of Public Works to sign the subdivision agreement
between Harbor Vista Partnership and the County of Santa Cruz.

2. Direct the Clerk of the Board to file the new recorded subdivision agreement
submitted by Harbor Vista Partnership, return a copy to Harbor Vista
Partnership, and furnish a copy to Public Works.

Yours truly,

OHN A. FANTHAM
Director of Public Works

CRG:mg
Attachments

RECOMMENDED FOR APPROVAL:

[

County Administrative Officer
Copy to: Public Works
AHRM
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SUBDIV| S| ON AGREEMENT ¢
(Partial Release Tract) ‘ 283
TH S AGREEMENT, by and between “ZAKBOR VIS7H FAUE7HELS:.

herei nafter
referred to as SUBDIVIDER, and the COUNTY OF SANTA cruz,
hereinafter referred to as counrty.

WITNESSETH:

_ VWHEREAS, in connection with the development of that
certain subdivision known as Tract (35 %ﬁ A7)
SUBDI VIDER has previously filed wth the

Santa Cruz County Planning Director a tentative map of said
subdi vi sion, which said tentative map was duly approved; and

WHEREAS, SUBDI VI DER has submtted, for approval and
acceptance, a final nmap of said subdivision: and

WHEREAS, certain work and inprovenents required by
Chapter 14.01 of the Santa Cruz County Code have not been
conpleted, to wit:

Wrk and inprovenments required as conditions for
approval of the tentative subdivision map for this

subdi vision, including, but not limted to, site

gradi ng, driveway access, drainage, erosion control,
Including the prevention of sedinentation or damage to
off-site property, street construction, sewer
construction, and |andscaping, all to be built or .
conpl eted in accordance wth inprovenent plans on file
with, and apProved by the Director'of Public Wrks of
the Coun%y of Santa cruz, the Santa cruz County Code
and the Subdivision Map Act.

VWHEREAS, SUBDI VI DER hereby proposes to enter into an
a%{eenent with COUNTY, by the terns of which agreenent
SUBDI VI DER agrees to have the work and inprovenents set forth
above conpleted on or before two years fromthe date of
execution of this agreement, pursuant to Sections 14.01.510, et
seq. of the Santa Cruz County Code.

NON THEREFORE, in consideration of the prem ses and
the mutual prom ses and covenants of the parties hereto, it Is
agreed as foll ows:

1.CONS TR UCT | ON -~ SUBDVIDER halldo
all necessary work and construct the inprovements describe

her ei nabove, and conpl ete such work and improvemeqfs’%n
v . ., - 13 o t e

tenta:iyg_mAﬁrfnpranl,Mhirv.aLe I ncorporated herein g

ref erence. t he improvements described above shall be

con?leted on or before two years fromthe date of the execution

of this agreenent pursuant to Sections 14.01.101, et seq. of the

santa Cruz Count de, unless a witten extension has been
granted by the County.

All required off-site inprovenents shall be
substantially conplete to the satisfaction of the County
Engi neer, prior to the granting of occupancy for any new unit.
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concurrently with on-site work unfess otherw se expressly -
specified by the conditions of'the tentative map.

o Al materials used shall conply with the County's
specifications. sSwDVDER hereby guarantees that the above
mentioned work and inprovements shall in all respects neet
specifications prescribed by the Director of Public Wrks of the
County of santa cruz. SUBDI VI DER guarantees and warrants all
work and materials, and further agrees to replace defective work
and materials and maintain all of said work and inprovenents to
the satisfaction of COUNTY in accordance with Chapter 14.01 of
the Santa cruz County Code. SUBDIVIDER further agrees that all
survey work shall conply with the requirements prescribed by the
COUNTY SURVEYCR.

22 EROSI ON: SUBDIVIDER will take all
necessary actions during the course of construction to prevent
erosi on damage to adjacent properties during inclenent weather.
It is understood and agreed that in the event of failure on the
part of SUBDIVIDER to prevent erosion, COUNTY may do the work o
an energency. basis and back-charge the SUBD VI DER for the actuaP
expenses incurred, or, if necessary, proceed against the
Fai thful Performance Security to cover COUNTY' S expenses.

3. SECURITY. At the time of execution of this
agreenent, SUBDI VIDER shall furnish to COUNTY the follow ng
security in the formof cash deposits, or instrument of credit
satisfactory to the County:

A. Faithful Performance Security in the amount of
$ £a0.00 to assure that all work specified
in thss agfeenent wll be conpleted; except
for that amount retained to provide the
Guarantee, \Mrranty and M ntenance of Wrk
Security, the Faithful Performance Security
shal | be rel eased upon conpletion of the work
and acceptance of the work to be perforned
hereunder, in whole or in part: provided that
a partial release shall not be in an anount
| ess than 25% of the total security amunt and
that no nore than 50% of the total security
amount shal |l be released prior to final
conpl etion and acceptance of the-work
hereunder. Since partial releases are to be
made, a schedule of construction shall be nade
a part of this agreement. The schedul e shal
specify the portions of the work to be
conpl eted and target conpletion dates for
those portions of work, as well as the anounts
of partial release to be made for each portion
of work. Failure on the part of SUBDIVIDER to
meet a target date shall result in forfeiture
of the corresponding partial release. any.
partial release thus forfeited may be regai ned
at the next target date if all portions of
work due prior to and on that next target date
are completed by that next target date. an
extension or nodification of the schedule mist
be granted in witing by the County.




Provisions for partial release nay be made at
the witten request of SUBDIVIDER™ SUBD VI DER
shal | submt docunmentation to the County in
order to verify that the work required to gain
a partial release has been conpl et ed.

B. Laborand Material Security in the anount of $_
4€§752'04 whi ch said security, by its terns,
Rahhl secure payment to material men and _
| aborers furnishing materials and/or |abor in
connection with the above-described work or
i mprovenent; the Labor & Material Security
shal| be released 90 days after the conpletion
of all the work and provided that no liens
have been filed against the project.
2]

o \
C. Inspection Security in the amount of: ségéZEL_. %Zﬁ%?;fb

o
D. Tax Security ZG=27 7AX L/&N /o000 cAasH
((CASH OR snSTRUMENT OF czzwv{)

Monumentation Sécurity in the amount of
$ 2].;50; oo :

At the time the COUNTY Board of Supervisors accepts
the inprovenents and coincident with the rel ease of
the Fal t hf ul Performance Security, a sufficient anount
of said security shall be retained to provide:

F. Qarantee, Warranty and Mintenance of Wrk
Security in the afount of $4£77%0.2°, which
said security, by its terms, Shal'l" guarantee
and warrant all work for a mninum period of
twel ve months follow ng the conpletion and
accept ance ther eof bg the Board aga|nst_any
defective work or |abor done, or defective
materials furnished and to naintain such work
to the satisfaction of the County for said
period, all as provided in Section 14.01511(b)
éS) of the Santa cruz County Code and Section

6499.3(c) of the Government Code. The
Guarantee Warranty & Maintenance Security
shal | be released twelve nonths after the
conpl etion of the work and provided that the
wor kmanshi p i s approved.

Securities hel d by COUNTY on behalf of of her agencies
shal | be included in the categories above. Wrk of inprovenents
requi red under this agreement requires the holding of securities
by NTY on behal f of the follow ng agencies or conpanies in
the follow ng amounts:

a. Water Purveyor SAATA CRVE L/7Y WATER DESRRTAIENT
_ Name of Agency

___ Security held by County: $

L~ Security is held by agency.
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b. Fire Agency /4§4é

~ Name of Agency
— Security held by County: $
— Security is held by Agency.

N O7THER {;&wv@g;ﬁﬁbﬂa}) SLONTY OF SANTA CRUZ

e Name of Agency . 0o
_Y Security held by County: ¢_%_ g00
Security is held by Company(ies)
FVTURE SEVENTH AVE.
d O her ROADSIDE /mﬁlﬂuﬁmfwz CoLZy gF SARACR

- Jae(s) oo
Security held by County: $ 2,2c0.
_ Security is held by Conpany(ies)

_ In all cases where the performance of the obligation
for which the security is required is subject to the approval of
anot her agency, COUNTY shall not release the security until the
obligation is perforned to the satisfaction of such other
agency, pursuant to Governnent Code Section 66499. 8.

e, e d 'li“. .| ®, 1]

INTA
necessa easamen 0 ight - "t sha)l bl eq 2d Work of
improvements nequired undér this agreement {involves f¥he
acquisition off an easemeht of easemenys, or|a rightfof-way dr
rights-of-way,| over the follpwing paycels of land: /APN(s)
These egsements/or rights-of-way:

.
ey » .,

| HAVE been acfluired./ (Describe and/attach
documentation). ‘
| HAVE NOT begn acqyired and the fpllowing .
stanpdard condemndtion clause is de /a part of the
agreement. At the time of executliory of this
agreem¢gnt, SUBDIVIDER shall furnikh/to COUNTY a cash
depgsit in the amou of $ for
prodeSsing and acfuisition as ocutlfned in the
following condemnation clause.

4, EAILHRET_OQQMRLEIE_IMERQXEMENI&k In the event
SUBDI VI DER has not conpleted the specified work and inprovenments

within the period of tine allowed by this agreement, SUBDI VI DER
shal | not proceed further with such work and inprovements unless
and until approval'to do so is obtained fromthe COUNTY.  Under
normal circunmstances, if it is not found to be contrary to the
public interest, the COUNTY will allow renewals of this
agreenent, provided that all applicable requirenents are net by
SUBDI VIDER.  The COUNTY reserves the r|?ht, upon each renewal ,
to increase the security amounts to reflect fluctuations in

material and |abor prices. It is understood that in the event
the SUBDIVIDER fails to conplete the work and inprovenments
within the specified period of time that the Y may proceed

against the Faithful Performance Security, to obtain conpletion
of such work and inprovements, or may initiate proceedings to
revert the subdivided propertg to acreage pursuant to the
provisions of Sections 14.01.344 et. seq. of the Santa cruz
County Code.




5. INDEPENDENT CONTRACTOR: SUBDI VI DER agrees that,
i n making the above-nentioned i nprovenents, SUBDIVIDER is an
i ndependent contractor and not an enpl oyee of COUNTY, and all
persons hired to furnish |abor and/or materials in connection
Wi th proposed inprovenents are not enployees of COUNTY

6. IHDEMHIEIFPIIQH: SUBDI VI DER agrees to defend and
hold the COUNTY, its' officers, enployees, and agents harnl ess
from any | osses or damages occasioned byinjuries to persons
and/ or property arising out of or in any way connected with the

above-nmentioned work or inprovenent.

_ . /. EILING OF FINAL SUBDIVISION_Mar. CCUNTY, for and
in consideration of the execution of this agreement and

fulfillment by SUBDIVIDER of the terns_set forth herein, agrees
tol/a/(.:fcet for filing the final map of Tract No. /34
A :

8. ~BINDING ON SUCCESSORS AND_ASSIGNS: This agreement

shal | be-bi ndi ng upon the successors and assigns of eachgo the
arties. SUBDI VIDER shall informpotential buyers of parcels of
and created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SuUBD VI DER
shal | provide copies of this executed agreenent to those
potential buyers. SUBDIVIDER is advised that the sale of all or
part of the lands of the underlying subdivision does not
automatically transfer fromthe SUBDI VI DER of the Iand the
security obligations of this agreement. Those securit
obligations attach to SUBDI VIDER until all obligations”of
SUBDI VI DER under this agreenent are fulfilled or transferred by
substitution of a replacenent agreenent and repl acenent
securities acceptable to the County.

| N WTNESS WHERECF, this agreement hassbeen duly
executed by the parties hereto on ocT , 19.%8.

COUNTY OF SANTA CRUZ

By:

Director_of Public.\Wrks

R
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By ;;ernldJ A . Agilﬁiééﬂé'

Sadi vider JAVES A (G LBERI, PARTNER

Address:

(7] Webotser . 79D

Mpdirry G . 93940
Phone: JS3/- 3732 ‘/5/?9

APPROVED AS TO FORM

wd (oo b 1) T/%,
455{/ Count Counsel(/
SUBAGVLD( DOC)

e
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STATE OF CALI FORN A
COUNTY CF SANTA CRUZ } 55

On NOVEMBER 4, 1998 before me, the undersigned a Notary Public, personally appeared
JAMES A. GILBERT

personally known to me (or proven to me on the basis of satisfactory evidence) to be the
person(s)wh name(s) igare subscribed to the within instrument and acknowledged to me that
he/shelthey executed the same in higher/their authorized capacity(ies), and that by hig/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. WITNESS my hand and official seal.

Signature m ()&W
SANTA CRUZ COUNTY

.. (1 . L4
Sondi Colver o
Name (Typed or Printed) i, OISR
Notary Public in and for said County and State

SANDI CULVER 3
) COMM. # 1171264
FINOTARY PUBLIC.CALIFORNA O
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cALlFDRNlA ALL PURPOSE ACKNOWLEDGMENT

State of %A‘/‘«

v

County of Jﬂ&ﬁ OM/%(

YD

personally appeared R

W 25 / ?% before me

Namag and Tite of Officer (e.g.. “JaneDoe, Notary Public”}

¥

0.

Description of Attached Document

Title or Type of Document:

)é] personally known to me -~ OR = proved to me on the basis of satisfactory evidence to be the persons)

(

Namae{s) of Signer{s)

whose name(syis/are subscribed to the within instrument
and acknowledged to me that he/shefthey executed the
same in his/heritheir authorized capacity{ies), and that by
his/heriheir signaturefey on the instrument the persor}(-s'f,
or the entity upon behalf of which the person(g) acted,
executed the instrument.

WITNESS/my hand and official seal.

b pps

OPTIONAL

Though the inforration below is not required by law, # may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

M Signature of No&a@ﬁ’r

Document Date: /0'/5/’ fg _ Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Signer's Name:

O Individual (3 Individual
Cl Corporate Officer U Corporate Officer
Title(s): Title(s):

O Partner — J Limited O General
Cl Attorney-in-Fact

Signer Is Representing:

2R

YK

O Trustee- RIGHT THUMBPRINT
[T Guardian or Conservator OF SIGNER
0 Other: Top of thumb here

(J Partner — O Limited O General
Cl Attorney-in-Fact
5 Trustee

. . RIGHT THUMBPRINT
O Guardian or Conservator
{J Other: _ | Top of thumb here

SOB,

Signer Is Representing:

© 1995 National Notary Assoclation « 8238 R, Ava., PO. Bax 7184 + Canoga Park, CA 91309-7184 Prod. No. 5807 Reordar: Cat Toll-Free 1-800-876-6627




