
COUNTY OF SANTA CRUZ

STATE OF CALIFORNIA

AT THE BOARD OF SUPERVISORS MEETING

On the Date of November 24, 1998

REGULAR AGENDA Item No. 064

(CONTINUED TO DECEMBER 8, 1998 consideration of the
(recommendation of the Agricultural Policy Advisory
(Commission and additional reports from County Counsel
(and Planning Department regarding a proposed Right-to-
(Farm ordinance...

403

Upon the motion of Supervisor Belgard, duly seconded by Super-
visor Almquist, the Board, by unanimous vote, continued to December
8, 1998 consideration of the recommendation of the Agricultural
Policy Advisory Commission and additional reports from County Coun-
sel and Planning Department regarding a proposed Right-to-Farm ordi-
nance
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CA0
County Counsel
Planning
Agricultural Policy Advisory Commission
Santa Cruz Farm Bureau
Agricultural Commissioner
Mark Deming

State of California, County of Santa Cruz-ss.

I, Susan A. Mauriello,  Ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz, State of
California, do hereby certify that the foregoing is a true and correct copy of the order made and entered in the
Minutes of said Board of Supervisors. In witness thereof I have hereunto set my hand and affixed the
seal of said Board of Supervisors.
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PLANNTNG  DEPARTMENT

GOVF.RNMEhTAL  CENTER

Alvin 0 James
Planning Director

C O U N T Y  O F  S A N T A

701  OCEAN STREET SANTA CRU7,  CALIFORNIA 3060
FAX (831)  454-2131 TDD  (831)  454-2123 PHONE (8.71)  454-280

November 13, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz. CA 95060

Agenda: November 24,1998

SUBJECT: RIGHT-TO-FARM ORDINANCE

Members of the Board:

On August 1 I, 1998, your Board considered a recommendation of Supervisor Belgard regarding a
proposed Right-to-Farm Ordinance for Santa Cruz County. Supervisor Belgard presented a model
ordinance based on the State’s Right-to-Farm Law and recommended that the model ordinance be
referred to the Agricultural Policy Advisory Commission (APAC) for its review and
recommendations. After some discussion, your Board accepted the recommendation and directed
that a transcript of the Board discussion be prepared and included in the materials for the review by
APAC. In addition, your Board:

- Directed County Counsel to analyze the proposed ordinance, and

- Directed the Planning Department to prepare a report comparing the strengths and
weaknesses.of the proposed ordinance in relation to the existing General Plan policies and
County Code provisions.

Agricultural Policy Advisors Commission Review

On September 25, 1998, the Agricultural Policy Advisory Commission reviewed the model Right-to-
Farm Ordinance as directed by your Board. Staff provided Commissioners with a package of
information (Attachment 5), including the letter from Supervisor Belgard, the model ordinance, the
transcript from your Board’s discussion on August 11, 1998, and the report from County Counsel
(Attachment 2), requested by your Board, outlining the differences between the proposed Right-to-
Farm Ordinance and existing County policies and ordinances.

The Commission, following two public presentations, discussed the proposed ordinance at length.
The Commission, in general, felt that the existing disclosure system as set forth in County Code
Chapter 16.50 was not working effectively; that agricultural operations were more frequently seen
as a nuisance to nearby uses; and that timber should be included in the Right-to-Farm regulations as
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405
an agricultural activity. The Commission unanimously voted to support the proposed ordinance with
certain modifications (see APAC minutes - Attachment 4). The Right-to-Farm Ordinance
recommended by the APAC, with annotations, is included as Attachment 1.

Comparison of Model Right-to-Farm Ordinance and Existing County Policies and Ordinances

On August I 1, 1998, your Board directed County Counsel to analyze the proposed ordinance, and
directed the Planning Department prepare a report which analyzes the strengths and weaknesses of
the model ordinance in relation to the existing County General Plan policies and County Code.
County Counsel’s report is included as Attachment 2. Staff has reviewed the proposed ordinance,
the State Right-to-Farm Law and County Counsel’s report, and has prepared a report for your
Board’s consideration. This report is presented in Attachment 3, keyed to the individual sections of
the model ordinance. In reviewing these reports, you will notice that County Counsel and Planning
would not recommend adopting a new Right-to-Farm Ordinance, but would prefer amending our
existing Agricultural Land Preservation and Protection Ordinance to strengthen our current
regulatory framework.

Discussion and Recommendation

If your Board wishes to adopt all or a part of the proposed Right-to-Farm Ordinance, there are two
different ways that this can be done. These include:

. Adoption of an new Right-to-Farm Ordinance

. Amendment of the existing Agricultural Land Preservation and Protection Ordinance (County
Code Chapter 16.50).

If your Board wishes to adopt a new ordinance which incorporates the model Right-to-Farm
Ordinance in the form recommended by the Agricultural Policy Advisory Commission, several other
amendments to the County Code would be necessary. These include deleting the disclosure
requirements of Chapter 16.50 and replacing the references to Chapter 16.50 that are scattered
throughout the Zoning Ordinance with a reference to the new ordinance. In addition, the General
Plan references to the Agricultural Land Preservation and Protection Ordinance relating to the
Statement of Acknowledgment (disclosure) would have to be amended. This alternative would allow
the County to adopt a definition of ‘agricultural operation’ that would be consistent with State law
for the Right-to-Farm Ordinance, but limited only to this particular ordinance.

If your Board wishes to incorporate all or part of the Right-to-Farm Ordinance into the existing
Agricultural Land Preservation and Protection Ordinance, the required ordinance amendments would
be limited to those necessary to add the new language from the model ordinance into the existing
ordinance, and potentially revising the ordinance title. The primary conflict would be the definition
of agricultural operation. In the current ordinance (and General Plan), the County does not consider
timber harvesting as an agricultural use. The State Right-to-Farm law, however, specifically lists
timber as an agricultural commodity protected by the provisions of the statute. If this definitional
difference can be resolved, the incorporation of the nuisance and disclosure portions of the model

1 4
c

P a g e  2

A



Right-to-Farm Ordinance, the two major parts of the proposed ordinance, into Chapter 16.50, can
be accomplished fairly easily.

The issues for your Board to resolve are:
4 c; r’;

0 In view of the fact that the County has already adopted the Agricultural Land
Preservation and Protection Ordinance, do,es  Santa Cruz County need a separate
Right-to-Farm Ordinance?

0 If your Board determines that a separate Right-to-Farm Ordinance is not necessary,
what provisions of the model Right-to-Farm Ordinance should be incorporated into
the current County Code Chapter 16.50, if any?
- re-titling to reference Right-to-Farm Ordinance
- nuisance statement
- disclosure (County-wide noticing)
- disclosure (buyer acknowledgment)

These issues are before your Board for policy resolution at this time.

It is, therefore, RECOMMENDED that your Board:

1. Accept and file this report, and

2. Consider the recommendations of the Agricultural Policy Advisory Commission, County
Counsel and Planning Department regarding the Right-to-Farm Ordinance and provide staff
with policy direction.

~=t-fJ!,J)*/e

Alvin D. James
Planning Director r

RECOMMENDED
S!. A. Mauriello
County Administrative Offrcer

Attachments: 1. Model Right-to-Farm Ordinance Recommended by the Agricultural Policy
Advisory Commission
2. Memo of Dwight Herr, dated September 16, 1998
3. Planning Department Analysis of Model Right-to-Farm Ordinance
4. Minutes of the Agricultural Policy Advisory Commission, September 25, 1998.
5. Memo of Mark Deming, Principal Planner, to the APAC, dated September 16,
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1998, with attachments.
6. Correspondence 40’;
7. County Code Chapter 16.50 - Agricultural Land Preservation and Protection
Ordinance

cc: County Counsel
Agricultural Policy Advisory Commission
Santa Cruz Farm Bureau
Agricultural Commissioner
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Attachment 1

MODEL 408
RIGHT TO FARM ORDINANCE

(AS recommended by the AgriCUltUral  Policy Advisory Commission on
September 25,1998. Specific language added by the Commission is shown

in bold, deletions are shown with a strWo%x.)

Section 1. Definitions.

AS used in this Ordinance No.

(a) Ylgricultural  Lana’” shall mean all that real property within the
boundaries of Santa Cruz County currently used for agricultural
operations or upon which agricultural operations may in the future
be established.8f$j&y&& i&& tnis;s~~~~~n~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;, . . :. : :.: ::.:::::,.::::::';-:i  ::j::,; ;;:i  .: :...:  :, (,T .:.:..:,,.  . . . .rg&p& .ii~;c~~~~~~~~~~~~~~~~~~~~~~~~ ':'g~~:~~~~~~~~~~~~~~~~~~~  SF S.6..:. f :.:'.:. .:.>:.:i  :. .: . . . ..?.....  .A>: ./. .  .  . . . :...  . . . . . . . . . . . . . . . . . ..:. . . . . . . . . .._. .  . . .  .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . .  . . /. . . . + . . . . . . . . . . . . . . . . . . . . -.. . . . . . . . . . . . . . . . . . . . . . . . .,,.,., .,  ..,.  _... .,.,.,.  . . . . . . . .cj@f'rtrrfjy@!j.

(b) “Agricultural  OpefZion”  shall mean and include, but not be limited
to, the cultivation and tillage of the soil; dairying; the production,
irrigation, frost protection, cultivation, growing, harvesting and
processing of any agricultural commodity, including viticulture,
horticulture, mushroom farming, insectories, biomedical
livestock operations, timber or apiculture; the raising of livestock,
fur bearing animals, fish or poultry and any commercial agriculture
practices, including composting, performed as incident to or in
conjunction with such operations, including preparation for market,
delivery to storage or to market, or to carriers for transportation to
market.
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Section 2. Finding and Policy.



(a) The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the County, and
that it is in the public interest to enhance and encourage agricultural
operations within the County. The Board of Supervisors of Santa
Cruz County also finds that residential and commercial development
adjacent to certain agricultural lands often leads to restrictions on
agricultural operations to the detriment of the adjacent agricultural
uses and the economic viability of the County’s agricultural industry
as a whole.

(b) The purposes of the chapter are to promote public health, Safety
and welfare and to support and encourage continued agricultural
operations in the Countv. This ordinance is not to be construed as in
any wav modifying or abridging state law as set out in the California
Civil Code, Health and Safety Code, Fish and Game Code, or any other
applicable provision of State law relative to nuisances, rather it is
only to be utilized in the interpretation and enforcement of the
provisions of thus code and County regulations.

Section 3. Nuisance.

NO agricultural activity, operation, or facility or appurtenances shall be or
become a nuisance, public or private, if it has been conducted or
maintained for commercial purposes, and in a manner consistent with
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Attachment 1

proper and accepted customs and standards B\nrifh
rrrpnfnrlrllctnmc4XCaFgS and with all chapters of the Santa Cruz 461.
County Code, as established and followed by similar agricultural
operations, if it was not a nuisance when it began.

Section 4. DiSClOSUre.

(a) The disclosure statement required bv this chapter shall be used
under the following circumstances and in the following manners:

(I) The County of Santa Cruz shall mail a copy of the disclosure set
out at subpart (b) 1 to all owners of real property in Santa Cruz
County with the annual tax bill.

(2) Upon any transfer of real property bv sale, exchange,
installment land sale contract, lease with an option to purchase
anv other option to purchase, or ground lease coupled with
improvements, or residential stock cooperative improved with
dwelling units, the title company shall require that a
statement containing the language set forth in subpart (b) shall
be signed by the purchaser or lessee and recorded with the
County Recorder in conjunction with the deed or lease
conveying the interest in real property.
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(3) Upon the issuance of a discretionary development permit,
including but not limited to subdivision permits and use
permits, for use on or adjacent to lands zoned for agricultural
operations, the discretionary development permit shall include
a condition that the owners of the property shall be required
to sign a statement of acknowledgment containing the
Disclosure set out in subpart (b) 1, on forms provided b3y the
Planning Department, which form shall then be recorded with
the County Recorder.

(4) Prior to issuance of a building permit for a structure on
or adjacent to lands zoned for agricultural operations, the
property owner shall be required to sign a statement of
acknowledgment containing the Disclosure set out in
subpart (b) 1, on forms provided by the Planning
Department, which form shall then be recorded with the
County Recorder.

(b) The disclosure required by Section 4(a)(2) is set forth herein, and shall
be made on a copy of the following disclosure form:

REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE
COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA DESCRIBED AS

. THIS STATEMENT IS A DISCLOSURE OF
THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN COMPLIANCE WITH
ORDINANCE NO. OF THE COUNTY CODE AS OF
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,199O. IT IS NOT A WARRANTY OF ANY KIND BY THE 413
SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS
TRANSACTION, AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR
WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

1.

SELLERS INFORMATION

The seller discloses the following information with the knowledge
that even though this is not a warranty, prospective Buyers may rely on
this information in deciding whether and on what terms to purchase the
subject property. Seller herebv  authorizes anv agent(s) representing any
principal(s) in this transaction to provide a copy of this statement to any
person or entity in connection with any actual or anticipated sale of the
property. THE FOLLOWING ARE REPRESENTATION MADE BY THE SELLER(S) AS
REQUIRED BY THE COUNTY OF SANTA CRUZ AND ARE NOT THE
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A
DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN
THE BUYER AND SELLER.

1. The County of Santa Cruz permits operation of properly
conducted agricultural operations within the County. If the
property you are purchasing is located near agricultural lands
or operations or included within an area zoned for agricultural
purposes, vou may be subject to inconveniences or discomfort
arising from such operations. Such discomfort or
inconveniences may include, but are not limited to: noise,
odors, fumes, dust, smoke, insects, operation of machinery
(including aircraft) during any 24 hour period, storage and
disposal of manure, and the application bv spraying or
otherwise of chemical fertilizers, soil amendments, and
pesticides. One or more or the inconveniences described may
occur as a result of anv agricultural operation which is in
conformance with existing laws and regulations and accepted
customs and standards. If you live near an agricultural area,
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Attachment 1

you should be prepared to accept such inconveniences or
discomfort as a normal and necessary aspect of living in a
county with a strong rural character and an active agricultural
sector.

Seller certifies that the information herein is true and correct to the best
of Seller’s knowledge as of the date signed bv the seller.

Seller Date

Seller Date

II.

BUYER(S) AND SELLER(S)  MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR
INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS
IN A CONTRACT BETWEEN BUYER AND SELLER(S) WITH RESPECT TO ANY
ADVICE/INSPECTIONS/DEFECTS.

l/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date

Seller Date Buyer Date

Agent (Broker
Representing Seller)

(Associate  Licensee or
Broker-Signature)

Agent (Broker
Obtaining the Offer)

(Associate Licensee or
Broker-Signature)

Bv
Date

Bv
Date
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State of California

County of

On this the day of I before me, the undersigned
NOtarv Public, personally appeared

personally known to me.
provided to me on the basis of satisfactory

evidence to be the person(s) whose name(s)
subscribed to the within instrument and acknowledged that

executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto Set my hand and Official Seal.

Notary Public

Present A. P. No.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

Section 5. Refusal to Sign Disclosure Statement.

If a Buyer refuses to sign the disclosure statement set forth in
Section 4 (b) the transferor may comply with the requirements of
this chapter by delivering the statement to the Buyer as provided
declaration to the statement:

1, (Name) have delivered a copy of the
foregoing disclosure statement as required bv law tO_(Buver’S name)
who has refused to sign.

I declare the foregoing to be true.

Date: (Sign)

c
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Print Name:

Section 6. Penalty for Violation.

Noncompliance with anv provision of this chapter shall not affect title to
real property, nor prevent the recording of any document. Any person
who violates any provision of this chapter is guilty of an infraction
punishable by a fine not exceeding one hundred dollars ($100.00).

Section 7: Separability.

If any section, subsection, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by the decision of a
court of competent jurisdiction, it shall not affect the remaining portions
of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over all ordinances or parts of
ordinances or resolutions or parts of resolutions in conflict herewith and
to the extent they do conflict with this ordinance they are hereby
repealed with respect to the conflict and no more.
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COUNTY OF SANTA CRUZ
INTER-OFFICE CORRESPONDENCE

DATE: September 16, 1998

TO: Planning Department, Attn: Mark D~?ir_-3

FROM: Dwight L. Herr, County Counsel #&+

SUBJECT: Right To Farm Ordinance

This is to provide you with a copy of m--.- comments on the
proposed Right To Farm Ordinance.

Major Provisions Of Proposed Right To F'am Ordinance

1-. Defines "agricultural land" to include a11 land currently
used for agricultural operations or "upon w‘rich agricultural
operations may in the future be established". (Stction 1. [Al).

2. Defines "agricultural operation" to include various
szecific
timber.

aspects of farming and also includes she harvesting of
(Section 1. [BI)

3. Declares finding and policy for the crdinance (Section 2)

A- . Declares that an agricultural operarlcr- "consistent with
proper and accepted customs and standards" and wit‘n the County Code
shall not be or become a public or private n.:isance if it was not
a nuisance when it began. (Section 3)

5. Requires a specified disclosure statement regarding
agricultural operations to be (a) mailed ‘r;' Ihe County to all
owners of real property in Santa Cruz Count;-* with the tax bills;
(b) signed by purchaser or lessee of any real prcperty and recorded '
by the transferor; and (c) required by t?.e condition of any
development permit or land division “for use cn or adjacent to
lands zoned for agricultural operations" -3 -33 signed by the
owners of real property. (Section 4)

5. Provides for delivery of disclosure sracement to the buyer
by the seller if the buyer refuses to sign the statement. (Section
5)

6. Provides that any violation of the foregoing provisions
would be an infraction punishable by a fine XXI exceeding $100.00.
(Section 6)
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Mark Deming
September 16, 1998
Page 2 413

7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance would take precedence over any
inconsistent ordinances and resolutions. (Section 8)

Existing Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statement be:

(a) Provided by a seller to a buyer of 1and“'which is
located adjacent to agricultural land, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveying such property; and

(c) Required as a condition of any building permit on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to "agricultural land, as designated on the Agricultural
Resources Map" that the disclosure statement be included on the
Final Map or Farce1 Map and in each parcel deed.

Analysis of Differences Between The Proposed Right To Farm
Ordinance And Existing County Ordinances

1. The Countys definition of agricultural land subject to the
disclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed Right To Farm
Ordinance is somewhat vague by referring to any land "upon which
agricultural operations may in the future be established". The
existing County definition is preferable for that reason.

2. The definition of "Agricultural Operation" in the Right To
Farm Ordinance is somewhat more detailed that the existing County
definition and expressly includes transportation activities. In
addition, the Right To Farm Ordinance includes timber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Ordinance (Please see attached memo
dated August 15, 1997). The more detailed definition of
Agricultural Operation in the Right To Farm Ordinance could be
adopted if deemed desirable. However, the inclusion cf timber
harvesting as an agricultural operation is not consistent with
the County General Plan or Zoning Ordinance. (See attached
provisions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statement of the Right To Farm
Ordinance would not appear necessary since the County has already
adopted disclosure statement requirements. . .

FARf



Mark Deming
September 16, 1998
Page 3

4. The proposed Right To Farm Ordinance contains an express
pro-Jision  insulating preexisting agricultural-operations from
nuisance claims, whereas the Countys existing disclosure
statement provisions while making it difficult for adjacent
residents to make nuisance claims do not completely prec1ud.e
them. It is a policy decision whether to adopt the nuisance
provision in the Right To Farm Ordinance..

5. The contents of the disclosure statements in the Right To
Farm Ordinance and in the County's existing ordinances are
substantially the same. The Right To Farm provisions are
somewhat more detailed by expressly including such activities as
"operation of machinery (including aircraft)" and "storage and
disposal of manure" but such activities would be covered under
the County's more general language regarding noise, dust, smoke,
and odor. The County's provisions are more focused by only
applying the disclosure statement requirement to identified
agricultural land whereas the Right To Farm Ordinance requirement

. would apply to all property of whatever nature, and would require
the County to include the statement in all tax bills. The
Countys more precise existing provisions as to'the application
of the disclosure statement requirements would appear to be
preferable.

6. The penalty provisions of the Right To Farm Ordinance are not
as stringent as the County's existing provisions, and db not
completely conform to State law.

7. The severability clause in the Right To Farm Ordinance is
standard language, but would not appear necessary if only minor
amendments are to be 'made to the County's existing disclosure
statement provisions.

8. The 'precedence" provision of the Right To Farm Ordinance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning Ordinance such as the
inclusion of timber harvesting as agriculture. However, that
action would not appear appropriate since such a definition of
agriculture to include timber would also be inconsistent with the
County General Plan.

1 59P
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2. Evidence that the ebcve statement has been made part
of the parcel deed. (@rd. 2021, l/23/79; _ 3336, 11/23/62;
3447, 8/23/E?; 3750, 4/22/86) .0

16.50.095  AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land us2s (i.e., ,residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations. such as: plowing, discing, harvesting, -spraying or

. the application of agricultural chemicals and animal rearing.

(b) All development for habitabl e uses within 200,feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-.
able accessory structures and additions thereto; and commercial,
industrial, recreational, or institutional structures, and their
outdoor  a reas  designed for pub1 ic parking and intensive human
us2. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human us2 similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necgssary.to  minimize
potential.land use conflicts.

* 2. Provide and maintain a buffer setback distance of at least.200
feet where the subdivision of land results-in residentia.1 devel-I
opment at net densities of' one or more.dw+g  units per acre
adjacent to Type 1, Type 2, Type 3 Commsclal  Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. --

3. Comply with Sections 16.50.090(c) and/or I4.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent PrOviSion  and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).
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established a 2CO foot agricultural buffer setback on the hzrein
describsd prc;rrt;,  to separaL-*a agricultural parcels and
non-agricultc---7 us2s involving habitable spaces to 'r-,21?
mitigate th25f conflicts. Any development on this property
must provide a buffer and SZL-*back as sp2cifi2d in County
Cdl. Santa 17LIZ county h2.s 2stablished agriculture as a

* '_ L- s
priority use :n Frcductive  agriculture lands, and res;ccn~>
cf adjacent ;-=lp;_rty should be prepared t0 ZCC?pt  SLlSn

inconvenienct or cjscomfort  from normal, necessary farm
co2rations.l

(c) The Cour.:y Euilding Official shall require, prior to issu-
ance of builring permits for parcels adjacent to commercial
agricultural iands, as designated on the Agricultural Resources
Pap, either:

1. Recordation of the following statfment of acknowledge-
ment by tr.2 owners of the property on a form approved by the
Building Cfficial: -

%?i ‘1
- I

"The undersigned . . . do hereby certify to be the
owner(s) tf the hereinafter legally described real property
located in the County of Santa Cruz, State of California: . . .
and do he: thy acknowledge that the property described herein is
adjacent :o land utilized for agricultural purpos2s, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising from the use of agricultural
chemicals, including herbicides,
insecticitss, and fertilizers; and
from the Fursuit of agricultural operations, including plowing,
sptr=ying, pruning and harvesting which occasionally generate.
dust, ~~42, noise and odor. It is understood that the County
has estab?ished a 200 foot agricultural setback on the herein
describe? property to separate agricuTutura1 parcels and non-
agriculLjL'I.-al uses involving habitable spaces to help mitigate
these conflicts. Any development on this property must provide
a buffer and setback as specified in County Code."

"And furrher acknowledg&0 that Santa Cruz County has
established agriculture  as a priority USe -on productive agri-
cultural lands, and that residents of adjacent
property should be .
prepared to accept such inconv,Onience or discomfort from nor-
mal, necessary. farm operations.

"This s~=L.-~'-'amen: of acknowledgem2nt shall be recorded
and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement-of acknowledgement are re-
auired to be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any d2pcsit receipt for the purchase Of the property, and in
any de& conveying the property."; or-.

.



ATTAGHMEM$ 2

(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added.

(f) For the purposes of this section; "feasible" means capable of being
accomplished in a successful manner within a reasonable Period of time,

c

taking into account economic, environmental, social,
factors.

and' technological

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect solar access to parcels in-a new subdi-
vision, the Planning Commission or Board ofXSupevisors  may requ.ire the
preparation -and dedication of solar access easements or restrictive
covenants. (Grd. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surfac e of a solar collector, de-
v i c e , or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or obstruct the passage of sunlight
through the easement.

(3) The terms or conditions,
be revised or terminated.

if any, under which the easement may

14.G1.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on'the Agricultural Resources Map established

ction 16.50.040 of the Santa Cruz County Code, is to be subdivided,
the following statement shall, as a condition of approval, be included on the
-'nal Map or Parcel Map, and in each parcel deed for the subdivision: .

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers; and from the pursuit
Of agriculturaJ operations, Including plowing, spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa Cruz County has established agriculture as a priority use on pro-
ductive agricultural lands, and residents of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
sary farm operations.

(Any deed conveying parcels or lots within this subdivision' shall con- *
tain a statement substantially in the form stated above.)"

~vnn7\



Mr.-_ Michael E. Jani, Forester
Sia creek LGmjer co.
35b=4 Hig'nway 1
Davenport, CA 93017 .

RZ: Zoning Regula tions Regarding Timber Harvesting

Dear Kr. Jani:

T:?is, is to rz=>ond to 1~~21 cJestions submitted in your letter
&.ted July 3 1 ,  E97; to the s,ozrd  of S u p e r v i s o r s . A s  y o u  prob2bly

k n o w , t h e  p o l i c y  i s s u e s  reg2riiing the epp,liczi.'ion of County zoning
regulations to tirfber harvesting op-aratio?..s 2re to be considered by
the Board of Supervisors at its meeting 03 Augcst 19, 1997.

Enclosed for your information is a copy o fthe staff letter and
attachments for that agenda item.

Is Timber Harvesting An Agricultural tTSe For Purposes of
County Zoning Regulations?

pss-wer : The County distinguishes 'betwsen.timber  harvesting end
agriculture for purposes of planning and zoning. For exenple, in
2-qLne County's General .Plan, timberland is defined and .treated
separately from agricultural land. (See General ?la.n Definitions
znd Policies attached.) This d i s t i n c t i o n i s  a l s o  f o u n d  in the

County's zoning regulations. (See Zoning Definitions and also
Residential Zone District Regulations'attached which treat "titier
harvesting" 2s cn “Open  S-,,ECC” use rather than as an "Agricultural"
use,) Although the State Legislature hes d-~, - _L _a’i nad ac-icul tur=l

commodities to include "forest products" in certain instances (see
e.g., Section 58554 of the Food and Agricultural Code), it has

'"YTIMLT.OiA
1 -.



Nr. Michael E. Janj ;~orest2r
I)age 2
August 13, 1997.

chos2n to sp2cifical3.y exclud2 it in others (S22 e.g., S ection

58605 of the Food and Agricxltxral Code). For zoning and planning
purposes, there is no state statute which declares that timber
harv2sting must b2 consid2r2f agriculturs and counties have the
zoning a::
shal14b"

d planning'authori=y t0 d2termine whsr2 tkmber cperations
permitted. 73ic cr2ek Comoanv v. Countv of San Xateo

(1995).31 Cal.App.dth 418.)

Do Williamson Act ~~n-,~act.s  and Open Space Easement Contracts.
Authori Timber Earvesting Without ComplianC2 With Any Zoning
Restrictions?

Answ2r: Property owners x:ho have entered into Williamson Act
Contracts or Open Space ,esement Contracfcs are subject to any
zoning r2s.trictfons applicable to their property in addition to any
furt'her restrictions impos2d by the contracts. The consideration
r2caiv2ci by property owners to enter into Williamson Act and Open
Space Easement Contracts :s reduced property taxes based on the
restrictions on use impos2d by the contracts in addition to the
restrictions already applicable to the property from zoning
regulations. The considerat:? accrting to thea;~u;~~niss.o;~;
contractual restrictions of e wllllamson Act
Fasement Contracts .to prss2rve agricultural land ind o-Den sbace
land, respectively, for tha ter;n of th2 contracts regardless of-any
Fncompatlble us2S that miq:-.t ct,7erw-l-vi=2 be permissible under zoning
regulations in effect d-:rizg the term of the contract. The
exernr, c _-;cn of any timber :-,rr-;2sting or other activities from the
ConLlci"-c;u21 r2strictions cc a Williamson Act or Open Spec2 Easement
contract does not confer any rights to enGage In such ~52s unless
they ar2 in complianc2 wish any zoning r2strictions (Delucchi v.
Countv of Santa Cruz (1965) 179 Cal. App. 3d 814).

Can A Property Owner Remove Eiazardous Trees On Non-79 Zoned
Parcels?

Answer: There ar2 n0 county regulations r2garding the removal
of hazardous trees outside 0f the California Coastal Zone unless it
is a commercial timb2r optration. Inside tha California Coastal
Zon2, Chapter 16.34 of the County Code, which is part of the
Count& Local Coastal Prociam t0 implement the California Coastal
Act, recjulates the r2moval of significant trees as defined in that
Chapt2r. Section 16.34.cso authorizes the removal of any tree
without a "Significant lr22 Removal" Permit where there is a. .
hazardous or dangerous con5ition reculrlng immediate cction for the
safety of life or proper%;<. CommeGcial timber op2rations with an
epprovsd TIiP ar2 exempt prom the special permit r2qiirements of
Chapter 16.34, but would be subject to any rlstrictions on wh2re
timber harvesting operations can be conducted which ar2 impos2d by
zoning regulations. The extent t0 w'nich timbzr hervesting

ZONTIMLT.S1A
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. Mr . Michael E. Jani ';Forester
9 Pk\je 3 ATi~&-t~~fif ‘2 .

August 13, 1997 r r

oDerations will be subject to County zoning regulations
is the item 425

'before the Board or-t August 19th.

Very truly yours,

i3XiGtiT L.* E;Z?.Z,'CdUNTY  COUJNSZ,

c c : Board of Supervisors r
Tom aurns, Acting Planning Director
Susan Mauriello, CA0 .

ZONTIMLT.OlA  .



GLOSSARY  OF TERMS

TYpe  14 - Yiable  Agic~&~~ral  Land. T-F 1.4
2gricuImrzI lands comprise aizas of known high

productivity which are not Ioc2t.d in any utiliry
usment distict  for which bonded indebtkness lzs
&in incwe T”nex lands es.xntSy  m5, the U.S.
D-,~e3t  Of P-_niCUIm  Soil Cor.senation  Service
axi the Califotia  Departm~t  did uld Agricizltu.rz
crite.rk for ‘@iine” and”unique” fazzknd and”pri,me”

iange.!mI.

Type 1B - Viabk  AgScnll-ural  Land in Utility
-4ssessment  Districts. This typ includes viable
ac@xkm.l imds, as deEned above, which 2rewithin a
urilitv ~e~tdis-;;iaf~w~chbcn~in~~~

Type 2C - Limited Agkuikal Lands in Utiiiq
.Assessment  Districts ‘ihis type inc!udzs qkxlti
lands with limitig factors which are in a utility
.use.ssment disz-ict,  2s of 1979, which has incurrz.5
bmdd inde5~s. :

Tppe 2E - Viney2rd ILirIds.



AnAC:I;/JENT  2
! !

’ Santa ~uz County General  Plan ’ r’ $74-.  .

Type 3 - Viable Agricultural Land  within the

C~Zane.~~goryincludes~oiL~fOUO~g
1mds outside the Urban Sp,‘L’ices Line and Lhe Urban
Rtna.l  Zou.nc?ary,  within the Co-astal  Zone in Santa Cnx
collrq?

1.s

7-.

3.

Land which meets Lhe U.S. Depzment  of
A~ahie Soil Conse.;vtion Sez~~,crieria  of
prime farmland  ~02s  and which ane physiczl.ly
aviable  (i.e., open knds not forested  or built on)
for &cul&.ral  US%

.

LZS~  which meets the Caiif&  De&knt  of
&xl and Agricukure  cri~6%1 for priine rsngehd
~2s and w’hich are physktiy  avsilabie  (ix., open
LWLS not forestzi  or built on) for +icnlrxal I.E.

J-and  which me% the California De~arnnent of
F& and Agriculture criter.r for unique famtland
of s*atewide  imporance and which ;S physi&ly
avaii2bie  (i.e., O@l hds not foresti  or kilt On)

for @C2.lb~  USC.

Agriculture Uses, Commercial
Agric~uhnl  opadons  conducted as a co,mma-c~~
vemure for Like pm-se  of ac,hieving a znm on
il-M.Sm;l-3t

Agriculture  bes, ~on-commercial
A~gricuk~~ral  opeations  conductzl for subsistence
pans, 2s a hoboy  or as part oiarural lifestyle where
sale of me product is not the priiiary goal.

Agricultural  PoIicy Advisory Commission
W=PI A Counry  commission,  appi.nLed  by tile C~13;lty  B&d

of Supcxkcas,  whose role is to advise the Scud on
agricultural mafters and to review deve?opm.ent
a~@icadons  affecting agricultural Land.

A&iculturaI  Prserfe
Ac3nractl>erw~nalandowne:andSanraCTl~Counry
es~blishing tbt a ~fain XIIOIJII~  of land will LX &
for zg-kxultuii  purposes only for B minimu.. of En
y-cars.  The t3 y-a period is renewed every  year. In
I--,o-tition of this land use restiction,  the landoviner
rniy receive pr+rcn tial  Lax&on  on that land

1‘ .

c
.4W3AG- 42 J.ksxiat.ion of Monterey Bay Area Governmen

AMBAG is a voluntary  ass&&on  of 15 cities and.
SantaCruzandMonLcrey  ccun-;,es  in&lifor-&‘sCentral ’
Cmt Prgion for;ned  by a Joint T’owex  Arzrnent to
ssfe as a fqnui for diScussion of rekrionaI  issues. Tne
Association has been’ designit  -as  an Arswide
?!mnhg  ~pizzion  (+.lW) by the U.S. D+iient
of 30ti~g  znd ‘ij;-Lz? DeVelOp~enr;  2s 2 MEGLE~
?!arlning orpkarion (?vfm)  by L!lk U.S. Dfpmlent
of TA~@o~;  and as a Warn; Quality P’knning

’ Agency by the U.S. Environmental :-L&on A.gency.

.4nadromous
(LCP) Species  of kh which mi-!&e  from rhe cxczu~‘Lo  fresh

water streams to s~2awn.

Apprkch  Z o n e
The air spa= at ach end of a Ianding snip that defms
~h-e giideparh or approach  path of an aircraft and which
should be fme ktxrn obsmc$on, the lower boundary

being a plane at a six$kd  slope, +nning at the end
of the nmway overrun szip,

Appuf,enant
(LI5-J  se2 -4ccessory.

A q u i f e r
VT) The unckr~~und  layer of water-&zrkg rxk, sand or

grave1  through w’hich water c&r q or be held in
nanual storage. Such waterkrolding xxzk  layers hold
sufficient wab ta be used zs wafm sclpply. 1

.4rabk (land)
Land which is suiiuble for iFle cultivtion  of crops. Such
lvld~~ycon~soils\;i;FIaU.S.SoiiCon~r;adon

Service a-@culxrzl capabilig rating ofI-IV and slopes
1-s than 25%.



Trip

‘Se San’3 Cruz County Rzgiocal  Tzns?ortzion
ConrrksiOn  (SCCFXC).

.A. one-ir2y joruiiey th$ p3zk.s ibn ai Or;-$.n  f.0 a
dkntion by a sin@ type ofv-,hicula.r trans-?xkxdon.

Enijom Building Code (UEC)

Urban Services Line &!SL)

Visitor Accommcxiations
CJ.CF) Visimr sxving faciiiti~  for overnight or extzxd& 72~

ux, such ti ho&, mot&, horizxtal hotz!s, kx
lodges, rc.cctionaI vehicle parks, hostels,  cornm~%
camping,  and zpp~~inannt  uses.
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TJJ$I~ER RESOURCES,  . $7?---!“~  ;

5.12.1
(LW

Designation of Timberlands
Dezi-gnat  on the General Plan zd LQ Resbmx  Maps those &khds  which  LT deyot& T.O md LSCI  fcr

3gowing  and k?.r~esting  timber and w’nich are capabie  ofpl%duc%‘. 0 2.n avenge am-ml volume of wood  fijer’of

.at least 15 cubic feet per acre.

PER&5I’iTED USEi

5.122 &es Within Timber Production Zones
(L-1 Allow the followiig  types oiuses  ccnpatible n-ie Timber Pzduction  mned Jand (TP) $ accordance  w:lt?  the

‘.
‘Timber Prodxnon ordiian~:
(a) Thegmwm,0 and harvesting  oftixr and oiher  forest  products, i?~l~dbg chisrr;lzs  trcs, in c~;iomz;l~

w+th  the provisions of the Timber Prcduction  Zomn,’ u ordinan~  and the.Fomst  Practice .4ct

&) Water-she-3 management
(c) Es5 and w;Jd.life  habitat.
(d) Grazk~g and pther  2+c+m.h~d  IXX.S on tb,x’ponion  of the land not under tinjer  producrion.

-s and utiSes, on a sqzra+z legal par& of P,~XL(e) Gne si@e-f&y dwelEng,  with acEs..sory srr.1~3~~
subject *XI ihe policies of this  setion

(i) Timber  removal  as ne,-ssary for &e safe opcmrion  of pubiic  utility  fac;2kies.

~oxDITIONAL USES

5.123
CL=)

:

ConciitionzI  Uses Within Timber Production Zones’
Allow the following types of llsti if conditionally approved in acDrda.nE wiii the Timber Produticri
ordinulce.  Condition2l  uses must be umsistent  with  the agiowir.,0 of a suS@ned  yield tree crop, with<~epz~sS.
ofthe  Forest Taxation Reform Act of 1956 and the Timber  Producrion  zone dismict,  and should be supx~r&c.
by a tim’ber  management ~1%

Mineral production and minin,o  qxxions,  in conformaiice  withthe  pnvisiors  pi the Mining Re@aio~(a)

@I
$1

OrCEllXlC.
Eretion, construction, alteration and mainr.cnance  of water and mansmission  fac2ities. .

Outdoor r-e&.  U--ation,  educakmal  or p,li$ous acrivities,  in c0NO* raince with  the pr&.siczl  of fre Co-z~ty’s

organized ctip zoning rqgulatiors  which do not conk with  the mzriagP-ma of the parcel’s &be:
resollrc=s. T-P1

Conversion  to agricultural uxs not exceeding  ten percent  Of-k toti.Of  the ~5mber a-,a on the pa. ?.
One habi*tibIe  accessory str~~cture  on a legal  parcel of record  wirh a mmuium siz of 40 -mss acms -i-r me
Cms+td  Zon&  md 10 gruss aces in 0th~ a.~zs of the County wk.-- the pest hocx wiil  be loc2rxl  in close

((3
(4

proximity to the principle residence.
Timber processing  and other ~1ate.d  faciiiries.



5.13.4
’ (La?)

s”.lZr5
CLCP)

5.12.6
(LCP)

x2.7 Lwca:ion  of DeveIopmenf  on Timber Production Lanck
V-W Resc-ict  developneni  on T? kiids  i+ be loc2t~ en a ncr.-%kred  pxicn of tiz pqezy.

= 1’-. --s
GW

5.12.9
CLW

La.xd Division and Density Reqiirement.s  for Timber ProdtJction  Zoned Lands
Forland’divisior~  OfTP zon& la$.s, rE+ip, newp& &.!il%r~1 sizes  tc be ztleasst  160 gmss  acrz in the Coasts
zTd30  ,orss acres  in otherarrs  of he Cour~y.  %;hex  dev?k~z:nt  zNeiop?s are clnsi~rd,  rz+lk new -,UXl
sizes lo be 2-7 average cf 30 grxs acrP,s in tile Coas+$l  Zo..” Lrl-= qrd 10 &mss ac-,s in other  arzas of the CozXy.

Generk  CoFditions  for All Development Proposals on Timber  Production Zoned Lands
Reqik the fo~owiq csndido;ls  be Dp_t  in connection  witi 2.7~ Yw.-mitted  deve!opmo,zt  on Ttikr Pxktion
zoned lands:
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5.1~11 Tinher  Harvests  Kat Subject to.State  Regulations

J ‘,#y$#

(LCP) Ezsure  -hZt a.U Siid dm’oerharves~  over which the Cozy has ie-@XOry auko$y, are adequately mg,$z:A,
either  through  tioption of Stze Forest  P;zcjce  Rules or through  the enacrmer,t  of local  or$.narce.

5.12.13 Tirnber Statement of Acknowledgement -
(LCP) Xs a conrii5on  of app,zval for any new la_l?d division ‘or other developnenr  pez,oit,  p,c@e a S-ZP,T;~P,X  01

?,5mowl&dgeme~k  recordd,  or evide,nceeatt.b.e  s*&ement  hs ‘been  made part of-&e parcl dee?,  for-,arzls
adjaceat  rd Jands designated as Timber R~sourcks  on General Plan and LCP Rzsouroes  Maps. The  pu...se ci

’irie sz!teme,nl  is 10 infoiin  pro-pew  o~,-ne:n  aI321X  adjacent tiiabzr Fi'ZCfiC~S, mid advise them  to be pizpa.md  10
2x+ s-h inc-onvP,nience  or.dScom.fo~  iron normal tizzr opera~ons.

(L-1 c. Recornend  SFcial  %n+a  @LZ County  Timber Hmes: Ruls  for adoption Sy the S+zte  Boz-d  offcresq’
wi-ic;l make tie foiloking  chang=d  to the p&cess’for  p,vie’kIg  ki’Xr hz;vest pk..:
(1) Es-abiish  bezer  defind proctiurzs forth, I- *0 -pax.r, condua and follow-*&rough  related to pubiic  hez%gs;
(2) R-quire  mAmission of the Notice  of Conformance to members Of thi'le Board of Supervisors;
(3) Allow COUCH s-&ffto  artend  aJl’fie!d  reviews  conducted by CDF;
(4) R@e tie submission of rdevant matzzXs prior to review t.Zm  me&ngs;
(5) R-z@re  &zt feasible alternative  pr&kzs  need& to mitigate si_tificant adverje impacts, vkich are.

submiti  in titig to the tk&zrhmest  plan review team of the Bawd of Foreszy,  be incoqzmte-5  tinr~
any appxvezd  tinker ha..est plan, or mqtie denid of the tknkr  harvest piai?.

(ii-esponsibi$y:  Board of SuApeDervisors,  Pla.rin.ing Depa.rmXX)

t
. .



Policies ’

~S3.1
f&W

5.132
CL,-)

5.13.3
(Lw

5.13.4
(LW

5.13.3
(L-1

Designation of Commercial Agriculture L&d
D&Fare on he herai  Plan and JXP Resources  ad Con~tints  Maps as AgkJtunl Xesow~ all hd

. . .wmcn  meers  tie crktia (as de%&  t? the Gener2I  Plan Glossary) for commercial agiiculhlurzl  hd.

Types of .igriculture  Lands

Land Use Desigations  for Agricultural Resource Lands
Ml lands dessi~aE%l  G Agrhlmral  Rcsxr-z shall be mtitid i? an Agrhkurol La.nd  Use desiqkon,
unless the ~ro&xrty is included in a public pa12 or biotic reeve ZXI assi_=d 2s Parks, Reczation and Open
Spat (O-X), Reso~r~ Co&nation (O-c), or PubLic  Faciiiry  Cp) land EX dtignaiions.

Zonin,o of &ricblturaI  Resource Land
Maiihn  a2 lands designated 2s A_&ultunl  Rescurc-e  in tie “C-4”,  Commctial  Ag5cultu~J  Zone Dis5c~
except for lad in a~cultu;al  preseties  zoned  to the  “AP”, .di_pricul~ti  Bes-e~e  Zone District  or the “A-P”,
Agricultu~,  tin:: Distict and A~i&lureF%se.tie  Combining Zone Districti  timber I-ESOU~EZ  land &ned KI he
“TP”, TiiVcer  l%odution  Zone Disticr;  or public parks and biotic w-servation 2-r~~ zor& to *he “PR”, Parks,
Rec:eatioc  and Open  Space Zone Dkrict

principal Permitted Uses on Commercia]  .@,ricultural (CA) Zoned Land
Ma&ah a Commerdal  A-grhhral (C.4) tine Ditict fOi  appiicarion  to conzercial  a-~~~.J~~  !a.~? that
aT?z intended to be maintainid  exclusjvely  for long-term  amercid  @cultural  use. AJo w piacipa.lpetiir&
uses in the C.4 Zone Dkrictt0  inch& only’2~cuhuii pEtiS forthe COmrix~i2.l  CUl;‘uvation  Of&Ult  crops,
includiig food, flower, and ;iber  CLODS  and r&ng of .anhdS  incIudi?g  gZ.zing  and lives:Kk  pduction.1

Page 3-44



! . Chaoter _.7 ., .-w. .
g,cp) d. Evaluate the adquaq of the Forest  pracke Ruks 31 the following  mxs and, if neczzsaxy,  recommend

‘I .
spk2i rules for adoption by the Board of Forestry:
(1) PJlow for bonding on private roads  used  for log hauling;

433
(2) P;Cvide CDF with tie authority to ~tict or prohibit winter operations in certain situations;
(3) Rtstict  road and laxii+g  umsmction  in steep  arss and, where allowed, emblish  special  desigrl  and

c?3salcxion  stand2.i.i.
(4) Fzxsction of rare; _07dazge:ti,  or ur@ue  pl&~ or antiak l -
(5) PrS.etion of views&As  ;iom s&ic roads;
(6) Cczsidcr  f%2ble  ~~~~~~-----dye  forc3 places  to miti~2E  si@kUlt adverse  erni.iome3ral  impaca.
(lk~L?s;I~iLi~:  Boarri  of ScFkso&,  +rkng Deposit)

(LCP) e. Contiue to, apply the folIowi?g  @ties when reviewing  ti~.~kr harvest  plam:
(1) %-he~ appiicable,  peomend  de&l of a timber  harvest  plan  based upon  its p&.tial  for c~~ukLk

advert impacts to water qu.a.ky,  @c, wildlife or other affected resources;
(2) Esc-ouzxe  shared road 2ccess  ~~WXI  adjacent timber oRneAT;
(3) .Qow foi selecting Lhk hml rmte wfiich  minimizes neigMxrkod  impacts;
(Resp~~.~ijility:  B@ of Supervisors,  Fkxxi Conuol  Zone 4, P!uming  Depment). . .

. &XP) f. E.XLLX that thp,  COIL-Q’s  ~OII~I-IIS  regarding  individuaI  tiin’ber hvvests  are a.dciressed  through  active
pzici@on  in review l.z.z~  sezings and CaJifcmia  Depaiient  of Fores- pubic hearings. (Xtsponsibility:
Planrkg Depmment,  Ficed  Concol  Zone  4, Board of Supervims)
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.

Accessory Dwellina Unit. A structure for human habitation, subjsct t.2. the
requirsmsr, ts of Section 13.iC.631 and limited in size to 640 gross square

_ feet within the Urban Servicss Line (USL) and EC0 gross square fast out-
Sid? ti12 USL, providing complete ind2p~nd~nt  living facilitjes fcr one or
two persons, includ'lng  permensnt provision for lfving, sleeping, Eating,

cooking end sanitation, with the rs5triction ihat on:y cne kitchen is
aliswed. (9-d. 4324.4, B/9/9:)

nz=cricd prz,DErtY.t-31 1 ,,L- Any property'whose  buildin$s, fsnczs, other structures
or vegetaZjot7 interfere *&' is likely in the future to interfere
wfith, the solar access ofw~~~'e~\sting  or proposed solar energy system.

.,

Affordabl; Housino. Eousing capable of purchase at- rental by a person ;i:h
average or below avera Jncome, as 0,'ctermined periodically by the . .
Department of Housing and Urban Development based cn the median household
income for Santa Cruz County. ‘

-it

Aaricuiture. The art or science of cultivating the ground, including the
\

harvesting of crops and the rearing and managsmsnt or. livestock; tillage;
hu.s:3andry;  farming; horticulture.

Aaricultural Caretakers' Mobile Home. A travsl trailer or mobile home
maintained as temporary living quarters ior person employed principally

for security needs .and/or  farmZIng  and related activities on the parcel on
which th,e unit .is located. This us? is an accessory use to the rna~n
d;4lrlling on the property or in place of the main dwelling.

Acri L'dlt:JTIl  Custsin  Work Occupations. An agricultural supqc.rt szr'fice for
hire which is conducted as a stcondary tr ';nLIL--'Ian-la1 use on a parcel where
agrjcyltur2  is the primary use such es ium7gatjcn servicss, 13-d Isveling,
irr'lsaiion contracting and farm equipment r?FeIr.

Acricuiturel Lands, Tvoes 1, 2, and 3. Agricultural land type designations
aDplied  pursuant to a Counxy classified :YS~E~ ZS established in Chapter

1'6.50 (Suction 16.50.030  and 16.50.040) CT tha County Code.

’ i
Aaricultural  Policy Advisory Commission. An advisory ccmmission Ci-Eat2d

purstiant  to Chqter 16.50 ofthe County Code to advise the. Zoard of Super- .
visors and Planning Commission on policy matters related to agricultural .
USES.

Aoricultural  Preserve. .A contract bstween a landowner and Santa Cruz
County establishing that certain land will be used only for agricultural
purpcses for a minimirm  of 10 years. The IO-year period is rznzwed every
year. In recognition of this land use restriction, the lc.ndown2r may
retFive preferential taxation on that land.

Aaricultural Service Establishment. A busfness enaeced ?n activities
desicned  to support agricultural produc"+ion and markeiing such as appiica-
tion"of agricultural chemicals, grading and irrigation contrscring,  har-

a
vesting, hauling 'of produce or other agricultural products, and large
scale off-site cold storage. facilities- This service does not incluce

: manufacturing or processing.
4
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Tenoorary Occupancy, Ljmjtgd (in an organizrd camp cr confsrenct c2n-
t2r). Sleeping facilities for participants <:2mporary occupants) wh i ch
have time restrictions as to use.

Teaocrary Occupancv, Unljmjtfd (in an Grssnizsd camp c.r cGnf2rEnC2
c2nt2r), means‘slerping' facilities for par:icip*ar,ts  (tempzrariy cccu-
car,ts) which have no tima r2strictions as :5 tJ52 (i.s., &y may bs
sChzdu12d full time).

Temporary RrYocation. A t?npGrary  relocati:> of a us2 fcr a p2ricd net
ta exceed 15 months by reason of a natural disaster for which a lOCC1
emercency has been declir2cj
ii/Zi/E9; 12/i1/90, 12/10/91)

by the Board ,zf Supervisors. (Ord. 4030,

Tsmporary Us2. An jntornjttent (net mor2 th?n 4 time; p2r year) ccmmzr-
cial activity, tht p2riGd of oper,atjon of wbfch does not excred 45 days
at any one time. , .

Timber.‘Tr2fs of any speciss suitable for eventual harvest fcr fcrest
products purposes, wheth2r planted or of natural arowth, standing cr
down, on privately or publicly owned land, but no? including -nurstry
SiGCk.

Timberland. F'rivat2iy  own2d land, or land acquired for stat2 fGr2st
purpos25, which is devoted to and us2d for growing an avrrage an n u a i
volum of wood fib2r of at least 15 cubic frrt per acr2.

Timber /J!anabem2nt Plan. A, written plan fcr th2 d2velcpm2nt  and utili~a-
ricn of timber r2S3Urcfs 2nd cDmpatib12 uszc WhSch assur2s th2 czntfn-

. tird viebiljty of th12 timberland, and which fr,clud2s  r2:jop,abl2  rztaticn
and cutting cycle date.

Tim2 Share Visitor ,J,ccminoda;ions.  Visitor accommodations facilitS2s in
which the cwnarship interest in individual Lnits is divided in *tim2.
Time shar2 Visitor accommodations units cozxonly'are sold by the werk
for up to a maximum of 51 we&s per year. .

Town Plan. ,A Plan edoptsd  in ,~;~-M%xc~  %i:h the County Gazeral Pian
which is applicabl2  to a specific area that requir2s a d2tailed plan-
n<ng effort. ( O r d .  4 2 1 7 ,  10/20/92)

.

,Town Plan ArEa. An ar2a within the unincorporated ar2a that has b22n
subj2ct to.a mor2 detailed, area-specific planning than is ncrmally
part of an overall General Plan Updat2, anci ti2r< a design frsm2.;n'ork,
arsa plan, villag2 plan, or specific plan has,b22n adcpt2d by th2 Eoard
cf Supervisors and incorporatld  into th2 CZunty General ?la.n. (Grd.
4217, 10/20/92)

“T?” _ TimbErland Pr2s2rve Zone
-.

\

District (82:tiOn 13.10.370).

Trailer Park. A sit2 authorized
owned occupied trav21 -trailers,

J
not mobilehomes.

pao2 13:D+

for the tamp: rary parking cf privat2ly-
camp2rs, and recreational v2hicles, bid-l



Attachment 3

Plarmi~~Depa~ment  Anal_$&of the ModeJ..@ght-to-Farm  Ordinance

Staff has reviewed the proposed ordinance, the State Right-to-Farm Law and County Counsel’s
report, and has prepared an analysis for your Board’s consideration. The report is keyed to the
individual sections of the model ordinance considered by the Board on August 11, 1998 (see
Attachment 5).

Section 1 - Definitions:

“Agricultural Land” is defined in the model ordinance as land “currently used for agricultural
operations or upon which agricultural operations may in the &ture be established.” This appears to
be a somewhat open-ended definition for the location of agricultural land, especially when considering
the implementation of this ordinance. Determining whether an adjacent or nearby property is subject
to the disclosure requirement will be very diff%zult unless there is some parcel specific indicator of
agricultural use.

The use of the existing definition of “commercial agricultural land” from the General Plan/Local
Coastal Program Land Use Plan (GP/LCP) Glossary would provide for parcel specificity. This
definition specifically lists those lands that meet the criteria of and are designated as Types 1, 2 or 3
Agricultural Land on the General Plan Resource and Constraints Maps and which are zoned
Commercial Agriculture (CA) and Agriculture (A). This existing County definition of agricultural
land would be preferable, primarily because the designations are parcel based, making identification
of adjacent and nearby parcels fairly simple to determine. This alternative would also insure
consistency with the County General Plan.

Recommendation - Staff recommends that the existing GP/LCP definition for “commercial
agricultural land” be used in any Right-to-Farm Ordinance.

“Agricultural Operation”, as defined in the model ordinance, “shall mean and include, but not be
limited to, the cultivation and tillage  of the soil; dairying; the production, irrigation, frost m-otection,
cultivation, growing, and harvesting of any agricultural commodity including viticulture, horticulture,
timber, or apiculture; the raising of livestock, fin-  bearing animals, fish or poultry; and any commercial
agricultural practices performed as incidental to or in conjunction with such operations, including
preparation for market, delivery to storage or to market, or to carriers for transport to market.”

With the exception of the two items underlined, this definition is identical to the definition from Civil
Code Section 3482.5(e), the language from the State’s Right-to-Farm Law. The APAC
recommended the addition of new and different types of agricultural uses under this definition,
including insectories, composting, biomedical livestock operations and mushroom farming to insure
that all types of agriculture are covered by the ordinance.
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The definition in the model ordinance is more detailed than the definition of agricultural operation in
the General Plan or Zoning Ordinance. The General Plan definition is fairly short and broad:

Aaricultural  Use, Commercial Agricultural operations conducted as a commercial venture
for the purpose of achieving a return on investment.

The Zoning Ordinance definition is as follows:

Agriculture The art or science of cultivating the ground, including the harvesting of crops
and the rearing and management of livestock; tillage;  husbandry; farming; horticulture.

Recommendation - Although the definition of Agricultural Operations in the model ordinance fits
under the broadly worded County definitions, it is not consistent with the General Plan and County
Code because of the inclusion of timber. As discussed in the material from County Counsel
(Attachment 2, letter to Mike Jani, dated August 15, 1997),  the General Plan and Zoning Ordinance
separate timber harvesting from agriculture for the purposes of zoning and planning. While the
County definitions have been adequate in the past, if the County adopts a Right-to-Farm Ordinance,
the definition from the Right-to-Farm legislation would have to include ‘timber’, at least for use in
the Right-to-Farm Ordinance, for consistency with State law.

Section 2 - Finding and Policv

Two alternative sets of Finding and Policy language is presented in the model ordinance. Both sets
frame the concerns addressed by the Right-to-Farm ordinance, that residential growth in areas near
agricultural are increasing the incidents of conflicts between ‘normal’ agricultural activities and
residential uses, often resulting in increased restrictions on agricultural uses. Both sets of findings
and policies continue by stating that this is detrimental to the vitality of the County’s agricultural
industry and that the purpose of the Right-to-Farm Ordinance is to “clarify the circumstances under
which agricultural operations may be considered a nuisance”, to create a system to inform property
owners in the rural areas of the County about the realities of living near agricultural operations and
to promote continued agricultural operations while protecting the public health, safety and welfare.

County Code Chapter 16.50 (Agricultural Land Preservation and Protection) was enacted in 1979
to accomplish many of the same objectives as the proposed Right-to-Farm Ordinance (Attachment
7). The ‘Purposes’ section of the County Ordinance mirrors the language in the second alternative
Finding and Policy section and, in fact, is stronger than the proposed wording because it ties in the
policies of the General Plan/Local Coastal Program Land Use Plan, the Growth Management
Referendum (Measure J), and states that, in general, issues of incompatibility should be resolved in
favor of agricultural preservation.

Recommendation - It appears that the existing “purpose” language in the County’s Agricultural Land

Page 2
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Preservation and Protection Ordinance is adequate to define the County’s position regarding the
importance of agriculture and to establish the context for the resolution of conflicts between
agricultural and non-agricultural uses. The Board may wish to consider adding language which
references the nuisance provisions of the State legislation and/or any nuisance language added to this
Chapter.

Section 3 - Nuisance

The model Right-to-Farm Ordinance states that no agricultural operation, activity, etc. can be
considered a nuisance if it is operated “in a manner consistent with proper and accepted customs and
standards and with all Chapters of the County Code, as established and followed by similar
agricultural operations.” The intent of this section is to protect farmers from complaints (legal and
others) regarding agricultural operations which are common and necessary to the functioning of the
agri-business. It is clear that the primary point of the proposed ordinance is to provide a shield for
the aspects of agriculture that may be bothersome to nearby residential uses, like dust, noise, odors,
etc., but which are also necessary for this type of use to exist. The State’s Right-to-Farm Law only
applies to those agricultural operations that have been in operation for three years and were not
nuisances when they began operation and have not substantially changed their operations. This
language was omitted from the model ordinance.

There is no comparable regulation in the current County Code or General Plan regarding nuisances
and agricultural operations. The County General Plan does include a number of policies that are
directed towards reducing conflicts between agricultural operations and other uses. These include
the requirement for a 200-foot buffer (on non-agricultural land) between agriculturally designated
land and proposed non-agricultural uses, the requirement for windbreaks, and the requirement for the
recordation of Agricultural Statements of Acknowledgment for all building permits issued and new
parcels created within 200-feet of designated commercial agricultural land. These provisions are
implemented through specific sections within Chapters 14.01 (Subdivision Regulations) and 16.50
(Agricultural Land Preservation and Protection) of the County Code.

Recommendation - While it is clear that the General Plan and all of the precedent policy documents
support the intent of the ‘nuisance section’, it is not clear that language such as that proposed in the
model ordinance is necessary to protect agricultural activities. As discussed above, the purposes of
the Agricultural Land Preservation and Protection Ordinance clearly state the County’s position
regarding the importance of agriculture, and recognizes the need to inform residents about the
“necessary sounds, odors, dust and hazardous chemicals that accompany agricultural operations.”
The County already has well established mechanisms for protecting agricultural uses from non-
agricultural uses and the proposed nuisance language appears to be redundant.

Furthermore, whether the County adopts a Right-to-Farm Ordinance or not, the enabling legislation
states that the nuisance language of the State statute “shall prevail over any contrary provision of any
ordinance or regulation of any city, county, or city and county, or other political subdivision of the

Page 3
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state”(Civi1  Code Section 3482.5(d) - Exhibit A). So, regardless of the County’s action on a
proposed Right-to-Farm Ordinance, agricultural operations, as defined by the State statute, have
certain protections from nuisance claims.

Section 4 - Disclosure

The model ordinance contains a disclosure process that requires the following:

. the annual mailing to every property owner in the County, in their tax bills, of the disclosure
statement in subsection (b)l of the model ordinance (The statement under Sellers Tnformation
which begins “The County of Santa Cruz permits operation of properly conducted agricultural
operations within the County. If the property.. . .)

ä the recordation of a disclosure statement regarding agricultural operations upon the sale,
exchange, etc. of any real estate in the County

b the recordation of the same disclosure statement upon the approval of a discretionary permit,
including subdivisions and use permits, for use on or adjacent to agriculturally zoned land.

The disclosure statement itself reiterates the language of the model ordinance’s purpose section and
basically states that if you live near agricultural land, you are forewarned that there may be aspects
of agricultural operations that may annoy you, but that they are necessary and to be expected in a
rural area with an active agricultural industry. The model ordinance also has a provision for the buyer
to acknowledge the disclosure statement,

The County Code requires the recordation of Agricultural Statements of Acknowledgment upon the
filing of a Parcel or Final Map (for subdivisions) and upon the issuance of a building permit for
properties adjacent to commercial agricultural land. The existing County statement is similar to the
disclosure statement from the model ordinance but there are differences. Both statements list dust,
smoke, noise, odors, chemical fertilizers and pesticides and the like as a part of normal agricultural,
but the model ordinance’s version also specifically references the use of machinery and aircraft. The
County’s ordinance does not require any acknowledgment of the recordation or existence of the
Agricultural Statements of Acknowledgment. The County does not currently send out any
agricultural disclosure statements in the annual tax bills.

The mailing of the agricultural disclosure to all of the property owners in the incorporated and
unincorporated areas of the County would add approximately $250 to the cost of preparing the
annual tax bills, plus the reproduction cost for the disclosure (per a conversation with Mr. Richard
Bedal). The reproduction cost would be the cost of duplicating the notices for inclusion in the tax
bill mailings. As discussed above, the APAC believed it was imperative that the County take this
action to support agriculture.

Page 4
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Recommendation - The current County ordinances governing the recordation of the Agricultural
Statements of Acknowledgment are similar to the versions proposed in the model ordinance. Minor
amendments could be made to improve the language, including the provision for the buyer’s
acknowledgment of the document. This provision would certainly eliminate the common excuse of,
“I didn’t know that was recorded on my deed.” The process for disclosure that is incorporated into
the current ordinances, reliance upon the real estate broker or agent, is as specified in the California
Civil Code. Staff recommends that minor changes be made to the language of the existing disclosure
statements, including an acknowledgment by the buyer, but that no new process be implemented.

The annual mailing of the agricultural disclosure notice to all property owners in the County,
including those properties in urbanized areas of the County which are miles away from any
agricultural land, year after year, seems excessive.,

Section 5 - Refusal to Sign Disclosure Statement

This section creates a new process where, if the buyer retuses  to sign the disclosure acknowledgment,
the seller of the real property can certify that he has met the requirements of the law. As discussed
above, the County has no current requirement for the buyer’s acknowledgment, so we also do not
have a buyer ret%sal  provision.

Recommendation - Staff recommends that this section be added to the current County Code to
protect the seller from an uncooperative buyer.

Sections 6. 7. & 8

The remaining sections deal with penalties, separability and precedence. Whatever action the County
takes on this proposed ordinance, these sections will be modified, if necessary, by County Counsel
for conformance with State and County laws.

Summary

In staffs judgement, a separate Right-to-Farm Ordinance, based on the State Right-to-Farm Law,
is unnecessary. The County’s General Plan/Local Coastal Program and County Code already set
forth policies and programs to protect the commercial agricultural lands of the County. The County
already requires disclosure statements (Agricultural Statements of Acknowledgment) and buffer areas
between agricultural and non-agricultural uses. In addition, the nuisance provision is in effect per
the State law, regardless of the County’s action or inaction on a new Right-to-Farm ordinance. Some
minor reworking of the language of the Agricultural Statements of Acknowledgment to incorporate
a buyer’s acknowledgment of the disclosure would be appropriate.

pdrtfanal.wpd/mmd Page 5 November 13, 1998
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The subdivision does not abrogate any existing
local standards for nighttime shooting. The operator of a sport
shooting range shall not unreasonably refuse to use trees, shrubs, or
barriers, when appropriate, to mitigate the noise generated by
nighttime shooting. For the purpose of this section, a reasonable
effort to mitigate is an action that can be accomplished in a manner
and at a cost that does not impose an unreasonable financial burden
upon the operator of the range.

(g) This section does not apply to indoor shooting ranges.
(h) This section does not apply to a range in existence prior to

January 1, 1998, that is operated for law enforcement training
purposes by a county of the sixth class if the range is located
without the boundaries of that county and within the boundaries of
another county. This subdivision shall become operative on July 1,
1999.

3482.5.

i-

(a) (1) No agricultural activity, operation, or facility,
or appurtenances thereof, conducted or maintained for commercial
purposes, and in a manner consistent with proper and accepted customs
and standards, as established and followed by similar agricultural
operations in the same locality, shall be or become a nuisance,
private or public, due to any changed condition in or about the
locality, after it has been in operation for more than three years if
it was not a nuisance at the time it began.

(2) No activity of a district agricultural association that is
operated in compliance with Division 3 (commencing with Section 3001)
of the Food and Agricultural Code, shall be or become a private or
public nuisance due to any changed condition in or about the
locality, after it has been in operation for more than three years if
it was not a nuisance at the time it began. This paragraph shall
not apply to any activities of the 52nd District Agricultural
Association that are conducted on the grounds of the California
Exposition and State Fair, nor to any public nuisance action brought
by a city, county, or city and county alleging that the activities,
operations, or conditions of a district agricultural association have
substantially changed after more than three years from the time that
the activities, operations, or conditions began.

(b) Paragraph (1) of subdivision (a) shall not apply if the
agricultural activity, operation, or facility, or appurtenances
thereof obstruct the free passage or use, in the customary manner, of
any navigable lake, river, bay, stream, canal, or basin, or any
public park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any
provision contained in the Health and Safety Code, Fish and Game
Code, Food and Agricultural Code, or Division 7 (commencing with
Section 13000) of the Water Code, if the agricultural activity,
operation, or facility, or appurtenances thereof constitute a
nuisance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any

4 Page 3
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ordinance or regulation of any city, county, city and county, or
other political subdivision of the state. However, nothing in this
section shall preclude a city, county, city and county, or other
political subdivision of this state, acting within its constitutional
or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a
prospective homeowner that the dwelling is in close proximity to an
agricultural activity, operation, facility, or appurtenances thereof
and is subject to the provisions of this section consistent with
Section 1102.6a.

(e) For purposes of this section, the term "agricultural activity,
operation, or facility, or appurtenances thereof" shall include, but
not be limited to, the cultivation and tillage of the soil,
dairying, the production, cultivation, growing, and harvesting of any
agricultural commodity including timber, viticulture, apiculture, or
horticulture, the raising of livestock, fur bearing animals, fish,
or poultry, and any practices performed by a farmer or on a farm as
incident to or in conjunction with those farming operations,
including preparation for market, delivery to storage or to market,
or delivery to carriers for transportation to market.

3482.6. (a) No agricultural processing activity, operation,
facility, or appurtenances thereof, conducted or maintained for
commercial purposes, and in a manner consistent with proper and
accepted customs and standards, shall be or become a nuisance,
private or public, due to any changed condition in or about the
locality, after the same has been in continuous operation for more
than three years if it was not a nuisance at the time it begins.

(b) If an agricultural processing activity, operation, facility,
or appurtenances thereof substantially increases its activities or
operations after January 1, 1993, then a public or private nuisance
action may be brought with respect to those increases in activities
or operations that have a significant effect on the environment. For
increases in activities or operations that have been in effect more
than three years, there shall be a rebuttable presumption affecting
the burden of producing evidence that the increase was not
substantial.

(c) This section shall not supersede any other provision of law,
except other provisions of this part, if the agricultural processing
activity, operation, facility, or appurtenances thereof, constitute a
nuisance, public or private, as specifically defined or described in
the provision.

(d) This section shall prevail over any contrary provision of any
ordinance or regulation of any city, county, city and county, or
other political subdivision of the state, except regulations adopted
pursuant to Section 41700 of the Health and Safety Code as applied to
agricultural processing activities, operations, facilities, or
appurtenances thereof that are surrounded by housing or commercial
development on the effective date of this section. However, nothing

Page 4
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County of Santa Cm2 ~TTACMME~~  c.&

AGRICUL’I’UEWL. POLICY ADVISORY COMMISSION 4 4 3

BRUCE DAU,  Chairpemn
5ILL RINGE,  Vice Chairperson
DAVE  MOELLER.  Smary

SANTA CRUZ COUNTY AGRICUL7’URAL  POLICY
ADVISORY COMNllSSlON

REGULAR MEETING

MINUTES - SEPTEMEER 24,1998

ers Present
Bruce Dau, Chairperson
Don Hagatty
Frank ‘I-ud” McCrary
Sam Earnshaw

Msmbsrs  Ahssnt
Bill Ringe

Present
Bob Stakem
Mark Deming
Dave Moeller

Robert Stephens
Karen Streeter
Ida Hill
Karen Mills
Dartene  Din
Justin Brown
Michelle Coats

I . The meeting was called to order by Chairperson Dau at I:38 p.m.

2. (a) Motion by Commissioner Hagerty seconded by Commissioner McGrafy  to
approve  June 25,1!338  meeting minutes as published. Motion passed unanimously.

w Additions/corrections to Agenda: None

3. Correspondence: Letter from the Citizens for Responsible Forest Management,
Sierra Club, Summit Watershed Protection League, Valley Women’s Club to APAC,
dated September 23, 1938, regarding the proposed Right to Farm Ordinance was
disttibht@d  by Darlene Din.

4. Commissioners’ Presentations: None

5. APN 104-031-26  (Robert EL Barbara Diller,  applicants); proposal to recognize the
construction  of a single family dwelling requiring an agricultural buffer setback determination.
Property located at the end of Lagunita Drive about 3/4 mile north of Glen Haven Road,
Sequel (000 Lagunita Drive).

Bob Stakem gave staff report describing the proposal to reduce the 200 foot agricultural
buffer setback from adjacent “CA” land to about 158 feet. Staff noted that the project
property consists of about 39.6 acres and is zoned Timber Preserve (TP). Staff
recommended approval of the application based on the fact that existing physical barriers
separating the proposed residence and existing adjacent commercial agricultural parcel are
adequate and that the ‘TP” zoned parcel topography severely restricts residential
development to the ridge-top area of the project parcel.
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Robert Stephens, owner of the CA land adjacent to the applicants property, explained to 444
the commissioners and Planning staff his concerns about the County’s agricultural buffer
setback requirements and how in this particular case the applicant’s building project had
started before the agricultural buffer reduction request had been reviewed by APAC. Mr.
Sephens  distributed materials outlining his concerns about the County process for handling
agricultural buffer issues.

Karen Streeter,  architect for the applicant, presented a chronology of the applicant’s pemit
and agricultural buffer reduction proposal up to the current hearing before APAC.

Motion by Commissioner McCrary  seconded by Commissioner Hager@  to approve staff’s
recommendation to reduce the agricultural buffer setback with an additional direction that
if the existing physical banier  of trees should be removed, the burden of replacing them will
fall on the applicants.

A discussion ensued regarding why the applicant’s permit application did not trigger an
agricultural buffer setback review by APAC before work began on the applicant’s project.
The Commissioners, requested that staff report back at APAC’s next meeting on the
Planning Department’s process of reviewing building permit applications for determination
of setbacks from commercial agricultural zoned parcels.

6. Review of the draft Right-to-Farm Ordinance

Mark Deming gave the staff report on the draft Right-to-Farm Ordinance which Supervisor
Belgard had presented to the Board of Supervisors on August 11,1996,  Mr. Deming  fefem?U
the Commissioners to materials in their agenda packet which indud&  Mr. Deming’s written
report to APAC regarding the Right-to-Farm Ordinance, a model Right-to-Farm Ordinance,
a transcript of the Board of Supervisors’ discussion of the proposed Right-to-Farm
ordinance, a memo to the Planning Department from Dwight Herr, County Counsel,
comparing the provisions of the proposed Right-to-Farm Ordinance with existing county
ordinanbs, and excerpts from the County Code and the County General Plan.

Staff recommended that APAC review the attached material and make recommendations
to the Board of Supervisors regarding the proposed Right-to-Farm Ordinance.

Commissioners made several general observations about the need for a Right-to-Farm
Ordinance and what it should include: the current disclosure system was not working; an
ordinance was needed to insure that disclosure of proximity to production agricultural land
would be made; that typical production agricultural activities were more frequently being
viewed as nuisances; that timber farming should be included in the ordinance because it is
an agricultural activity.

Ida Hill spoke against the Right-to-Farm Ordinance, reasoning that to include timber as an
agricultural activity would result in conflict with the State Board of Forestry; rather, keep
timber production and agriculture separate and instead work on a better set of timber
regulations.

Karen Mills, an attorney with the California Farm Bureau Federation, gave a general
overview of local Right-to-Farm ordinances and how those she was familiar with generally
followed, and expanded upon, the State’s Right-to-Farm Ordinance. Ms. Mills noted that the
California Food and Agricultural Code, the State Civil Code and the State’s Right-to-Farm

65
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Ordinance all included timber harvesting as an agricultural activity. Ms. Mills 13Fered  the *
opinion that the State’s inclusion of timber harvesting with other agricultural activities could
not be “overturned” or separated at the local level. 4 45
The Commissioners reviewed the Model Right-to-Farm Ordinance as drafted by Planning
and made  the following recommendations;

Section I. Detiniticm

(a) no recommendation

APAC recommends the language should be more inclusive so that it is clear
agricultural act’wities  and agriculture-related operations such as cornposting,
mushroom production, insectaries  and agricultural biotechnological  aperations, for
example, are included. in the definition and thus protected activities under the
ordinance. APAC believes the Right-to-Farm Ordinance is directed to production
agricutture; 4-H and hobbyist activities are already covered by existing ordinances
and are not the object of the Right-to-Farm Ordinance.

Alternative 7 APAC does not recommend using this version of the Findinos  and Pal&v
Section.

AIfemative  2 APAC supports this version of the &&&s and Policv  Section. APAC also
recommends that timber be included in this Section.

Section 3. Nuisance

Although the language was taken from the State Right-to-Farm Ordinance, APAC
recommends (1) that a redundant phrase appearing in the model ordinance be removed
and (2) staff review and revise this section , if necessary, for clarity.

Section 4. Dischsure

@/I] APAC emphasizes the importance of notifying all real property owners about
production agriculture activities which occur in the county.

(a)(2) APAC recommends that disclosure extend beyond just transfers of title to property:
extent of disclosure must be broadened so that all property owners receive
notification about production agriculture activities.

APAC recognizes that the disclosure requirement must be enforced to make the
Right-to-Farm Ordinance effective and of benefit to production agriculture; however,
APAC has no specific  recommendation at this point how this will be accomplished.

(a)(3) Staff recommends that “building permits* be added to this section.

175 WESTRlDGl?  DRIVE, WATSONVILLE,  CALIFORNIA 95076 TELEPHONE (831) 763~80  F&X (83 I) 763-11234
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The Commissioners concluded that a right-to-farm ordinance, in order to benefit agriculture,
had to accomplish two things: (I) provide specific disclosure whenever title to property near
production agriculture land transferred and (2) provide notification generally about
production agriculture activities that could occur on nearby land even when no transfer of
title has occurred or tiere there were no current agricultural activities. (Two examples were
given: (1) land that had lain fallow for many years is put into organic agriculture production,
resulting in nuisance complaints from nearby long-term residents; (2) a timber harvest is
conducted on a parcel of land where the previous harvest occurred 20 years before “I it is
an ongoing agricultural  operation but with production activities occurring infrequently},

StafF stated they would incorporate the Commissioners’ recommendations in the draft Right-
to-Farm Ordinance proposal when the matter is returned to the Board of Supervisors.

7. Discussion of APAC jurisdiction on review of agricultural land use.

Bob S&kern  summarized APAC’s  jurisdiction an review of agricultural land use, noting that
Planning did not have authority to expand APAC’s  breadth of review; that prerogative was
reserved by the Board of Supervisors.

8. Projects in progress

Bob Stakem advised he had received a new application which would require an agricuttural
buffer setback determination that the Commission would likely be reviewing at its next
meeting.

9. Oral Communications

Justin Brown, Golden State Bulbs, described his difficulties in getting a permit to drill a new
well to replace one that was not adequate for the crop he intended to grow on the parcel
served by the existing well. Mr. Brown expressed his concerns about the County’s
requirement for CEQA review for his replacement well application which would place the
burden on him to pay for an EIR that could not possibly answer issues about impacts on the
aquifer, issues that were a basin-wide problem, not a site-specific problem.

The Commissioners requested that this matter be added to its next month’s agenda,

Michelle Coats, planning consultant, described a project she was working on at the
Monterey 8ay Academy which would involve rezoning portions of the Academy property to
proviae for future replacement of non-agricultural buildings.

There being no further business, the meeting was adjourned at 4~30 p.m.

Respectfully submitted,

David W. Moeller
Executive  Secretary

DVVM:dm
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SUBJECT: RIGHT-TO-FARM ORDINANCE
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On August I 1, 1998, the Board of Supervisors considered a recommendation from Supervisor
Belgard regarding a proposed Right-to-Farm Ordinance (Attachment A). Supervisor Belgard
recommended that the model Right-to-Farm Ordinance be forwarded to your Commission for
review and a recommendation to be considered by the Board (Attachment B). Following a brief
discussion, this recommendation was adopted by the Board, with several additional directions.
These directions include:

- the preparation of a transcript of the Board’s discussion of the Right-to-Farm Ordinance
proposal by Supervisor Belgard

- the preparation of a report by County Counsel on what ‘transfers of real property’
would be subject to the proposed ordinance and the preparation of a report by the
Planning Department for the Board outlining the strengths and weaknesses of the
proposed Right-to-Farm Ordinance in relation to the existing Genera1 Plan policies and
County Codes provisions

Staff has prepared the transcript of the Board’s discussion for review by the Commission
(Attachment C). Staff is also including in this packet of material a memo from County Counsel to
staff which includes the existing County policies and ordinances affecting agricultural land
protection and how they compare to the proposed ordinance (Attachment D) and a copy of an
article from the Zoning News, published by the American Planning Association, regarding land
use conflicts between agriculture and other non-agricultural uses (Attachment E).

The proposed Right-to-Farm Ordinance is patterned after the State Farm Bureau’s model. The
proposed ordinance includes definitions of “agricultural land’ and “agricultural activities”, and has
two options regarding the wording for the Finding and Policy statement of the ordinance. The
ordinance’s two primary features are 1) the declaration that agricultural operations which meet
certain standards shall not be a nuisance; and 2) the requirement for a disclosure of agricultural
operations as a condition of any real estate transfer on land adjacent to agricultural land.

Recommendation: Staff recommends that your Commission review the attached material and
prepare a recommendation for the Board of Supervisors regarding the proposed Right-to-Farm
Ordinance.
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Section I. Definitions.

As used in this Ordinantt  Ho.

(a) “Agric~k~ral f~~rd’shaI\  mean all that rea\ property  within the boundaries
of Santa Lruz County  ~urrent\y  used for agrkuttural  operations  or upon
whi& agricu\tura\  operations may in the future be cstabkhcd.

~+bh.ml Dpra fiona sha\\ mean and inc\udc, but not be \imited to, the
culiivation and tillage of the soi\; d&tying;  the production, irrigation,  frost
proieLtion, Lultivation, growing.  harvesting  and processing  of any agricultural
cornmod++ induding  viticu\turt, hortitu\turt,  timber or apiculfure; the
raising of \ivestotY,  fur bearing animals.  fish or pou\try; and any ammerciat
agricu\tura\  practices performed as incident to or in tonjunction with  such
operations, including  preparation for marYet,  de\ivery to storage or to
mar%et,  or to Grriers for transportation to martit.

Section 2. findinq  and Poh.

Alternative  I

(a) It is the de&rtd policy  of this County to enhanti and tncourage
agricultural  operations within the County. It is the further  intent of this
Lounty  to provide to the residents of this Lounty  proper  notCation of the
Lounty’s  recocyition and support  through this ordinance of those persons’
and/or entities’ right to farm.

(b) Nherc non-agricu\tura\  \and uses extend into agricu\tura\  areas or exist
side bq aide, agricu\tura\  operations frequent\1 become tht subjects of
nuisance compbints due to la& of information about Such operations.  As a
result,  agricuttural operators  art forctd to cease or curtail  their operations.
Such actions  discourage  investments  in farm improvements  to the detriment
of adjaunt agricultura\ uses and the economic  viability of the Lounty’s
agricultural industry  as a who\&. It is the purpose and intent of this section
to reduce the loss to the County  of its agricultural resources  by clarifying

5s

tht circumstanus  under which agriruhural  operations  may be considered a
-_

a iw2 _ -.



ATTACHMECNT 5
ATTACiGvlENTfir

nuisarkx. This ordinance is not to be construed  as in any way modifying or +Ke--

abridging state law as set out in the Lalifornia  &vi\ Lode, Health and Safety
L-ode, Fish and Lame Lode, food and &yicu\fura\  Lode,  Division 7 of the 449
Water Lode,  or any other appliablc provision of State Luau  rcbtivt  to
nuis.alKRs, rather it is on\1  to bc uti\ized in the intcrprttation  and
tnfortiment  of the provisions of this adc and County regulations.

(c) An additional  purpose of this ordinaw  is to promote a good neighbor policy
by advising purchasers and usxs of property adjaunt to or near
agricu\tura\ operations of the inherent  potentia\ probkms  associated  with
such purchase or rtsidenrc. Such concwns may in&de,  but arc not limited
to, the noises, odors,  dust, chemicals,  smoYt and hours of operation that
may ammpany  agricukwal  optrations.  It is inttnded that, through
mandatory  disdosures,  purchasers and users will better understand  the
impa6.t  of living near agricultural  operations and bt prepared to atiept
attendant conditions as the natural  result of \iving in or near rural  areas.

Nttrnativt 2

(a) The Eoard of Supervisors of Santa truz County finds that commcrcia\Iy
viable agricuttura\  land trists within the Lounty,  and that it is in the public
interest to enhance and enauragt  agricu\tura\  operations within the tiunfy.
The Poard of Supervisors of Santa &ut Lounty also finds that residential
and ammer&+\ development  adjacent  to certain agricu\fura\  lands often
l e a d s  to restrictions  on agricu\tural operations to the detriment of the
adjacent agritu\tural  uses and the economic viability of t h e  Lounty’s
agricultural  industry  as a who\e.

(b) The purposes  of thre chapter are to promote pubk hea\th, safety and welfare
and to support and encourage continued agri&ura\  operations  in t h e
County. This ordinancx is not to be mnstrued  as in any way modifying or
abridging state law as set out in the La\ifornia Livid  &de, Heakh and Safety
&de, fish and Lame Lode, or anI other appkable provision of State law
re\ativt  to nuisances,  rather it is only to be utilized in the interpretation  and
enforcement of the provisions of this code and Lounty reguliions.

1 2



Section 3. Huisancc.

ATTACHMENT 5
ATTACHMENT b

NO agticu\tura\  activity,  operation,  or facility or appurtenarxes thereof, Londucted
or maintained for commerLia\ purposes, and in a manner consistent with  proper
and ampted customs and standards ane+-wi+k+  preps-an& aupte8  customs

an&&a&&--and  with al\ chapters of the Santa Lrut Lounty tide; as

estab\ished and followed by similar  agricu\tural  operations, &al\ bc or beame a
nuisarze,  pub\ic or private,  pursuant to tht Santa Lrut Lounil  Lode, if it was
not a nuisance  when  it began.

Section 4. Disdosurt.

(a) The disclosure statement required  by this chapter shall
following LircumstanLcs  and in tht following manners:

be used under the

(I) Tnc county  of Santa Lrut shall mail a topI of the disL\osurt  it out at
subpart (b) I to all owners or real property  in Santa Lruz Lounty  with
the annual far bil\.

(2) Upon  any transfer of real property by sa\t, crthange,  instalment  land
sale contract. lease with an option to purchase, any other option to
purLbase, or ground lease coup\ed with  improvements,  or residential
stoc% cooperative improved with  dwelling units, the transferor  Aal\
require that a statement antaining  the \anguagc att forth in subpart  (b)
shall be signed by the purchaser  or \essee and recorded  with  t)-tc County
Warder in anjunction  with the deed or lease conveying  the interest in
rta\ property.

(7) Upon  the issuance of a discretionary development  p-crmit, irxluding  but
not limited to subdivision  permits and use permits,  for use on or
adjacent to lands zoned for agricx\tura\  operations. The discretionary
development permit shall includt a condition that the owners of the
property  shall be required  to sign a statement  of acrnowledgmtnt
containing  the Disdosurc  wt out in subpart (b) I, on forms provided by
tht Planning Department,  which  form &a\\ then be rcardcd  with  the
Lounty korder.

(b) The disdosurt required  by Section 4(a) (2) is set forth herein,  and shal be
made on a copy  of, the following disclosure  form:

3



The se\ler disAoses the following information with the wnow\edge that even
though this is not a warranty,  prospective 6uyrs may rt\y on this information in
deciding whether and on what terms to purLhast tht subject  property. Se\\er
hereby authorizes  any agent(s)  representing any principal(s) in this transaction
to provide a copy  of this statement to any person or entity in Lonnection with any
aL.fual or antkipated sa\c of the property, THf;  F+LOWfG  W
WWES&NTAT\Or4  MWE ‘H THE SELLW(5)  A5 WQU\pED  6Y TttC
~0UN-Y OF SANTA G’Ut MD &C NOT THC WP~504TAT\ON5  OF TtiC
ffiWT(s),  IF NY. THlS INFOpMAT\ON  I5 A DIxLOwW  MD I5 NOT
\NT~JDED To 135 ~Apr of N-N CON-I~M.T 0crvm5~ Tw 0uvW ND
SCLLW

I. The Louttty of Santa Lrut permits  operation of properly  conducted
agricu\tura\  operations within the Lounty.  \f the property you are
purchasing  is located  near agricultura\  lands or operations  or
inc.luded within an area zoned for agricu\tural purposs, you may
be subject  to inconveniences  or discomfort arising  from such
operations.  Such disamfort or irxonvenicntcs  may include,  but
art not limited to: noise, odors, fumes, dust, smok, insects,
operation of maLhitxq  (irxluding aircraft) during any ~4 hour
period, storage and disposal of manure,  and the application  by
spraying or otherwise  of chemiA ferti\iurs.  soi\ amendments,  and

4- pesticides. One or more or the inconvenitnces  described may

4



occur as a result of anI agricultura\  operation which is in 4-e+
mnformancc  with twisting laws and rtgulatione  and accepted
customs and standards.  If you live  near an agricuhural  area, you 452
shou\d be prepared  to aupt such inconvtnitncG  or discomfort as
a norma\ and necessary aspect of \iving in a county  with a strong
rural character  and an active agricultural  sector.

Seller  certifies that the information herein ie true and correct to the best
of %\\er’s Ynowlcdgt  as of the date signed bj the st\\cr.

Seller Oaic _ .-

tt.

0UY&N5) /WD 5CUCR5)  MAY WlStt TO OBTAIN PpOF&SSCONAL
ADVILC  ND/OF tN5PCL.TIONS  OF TttC Plurp&pTY  ND TO PfroVtDC
FOP APPpDPpIATC  PpOV(51ON5  IN A LOr4TWC.T  BiZTWCEN GUY&~
AND 5=lEK(5) WITH  W5PCL.T  TO W’f ADVKC
/IN5PEL.TION5/D&FfL.T5. .

Se\ler Date Buyer Date
Seller Date Buyer Date
Agent (0roYer
lrepresenting  Sel\er) B\r Date

(Associate  Licenset or
BroYer-Signature)

Agent (0r 0Yer
Obtaining the Offer) q Date

@ssociatt  Licensee  or
Broker-Signature)

5



ATTACHMENT 5
ATTACti  MENTn

State of ) On this the day of ,-
55. before me, tbc undersigned  flotary 453

Lounty  of ) Public, persona\ly  appeared

Pcrsona\tj  Known  to me.
Provided to me on tbt basis of satisfactory  evidence to be the person  (s)
who= name (s) subscribed  to the within
instrument and ac%now\cdged  that
e~-~uttd the same for the purposes therein  contained. -

IH W\TN+355  WEFZOF,  I hereunto att my hand and official seal.

Notary Pub\ic

Present A. P. NO. .

Seciion 5. kfusa\  to Sian Okclosure  Statement.

If a Buyer refuses  to sign thC disdosurt  statement HA forth in Section 4
(b) the transferor  may  comply with  the rtquirtmtnie of this chapter  by
de\ivering the statement to the Buyer as provided declaration  to the
statement:

L name) ~ have dttivtrcd  a copy of the foregoing
disclosure  statement as required by law to (Buver’s  name-)  who has
refused to sign.

6
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ATTACHMENT /!

I dtclart tbc fortgoing  to bc true.

Date:  ’ (sign)

Print Name:

454

Seciion b. Penalty f o r  Vio\ation.

Noncomp\iancc  with  anI provision  of this cbaptcr shall not afkct  title to real
property,  nor prevent the recording  of anI document.  Any person who violates
any provision of this cbaptcr is guilty of an infraction  punisbablc  by a fint not
exeeding  one hundred dollars ($100.00).

Section 7. Separabihy.

If any Mction,  subsection, sentence, clause or phrase of this ordinana  is for any
reason  held to be inva\id or unconstitutional  by the decision of a court of
competent  jurisdiction, it sha\\ not affect  tbt remaining portion6  of tht ordinau.

This ordinance  sbal\ tak precedence over al\ ordinance  or parts of ordinances
or resolutions or parts of resolutions  in conflict  herewith and to the extent they
do conflict with  this ordinance they arc hereby r&pealed with  respect t o  the
conflict and no more.
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AGENDA: a/11/98

August 6, 1998

RE: RIGHT TO FARM ORDINANCE

Dear Members of the Board:

Over the past six months I have been working closely with the
Santa Cruz County Farm Bureau regarding an ordinance to protect
farming in Santa Cruz County.

The attached draft model Right to Farm Ordinance (Exhibit 1)
builds upon the State of California's Right to Farm Law (Civil
code Section 3482.5, Exhibit 2). Both the State law and the
model ordinance seek to provide some shield from nuisance
complaints about agricultural operations. Most of the complaints
arise due to the fact that the area around the farming operations
has changed and the new inhabitants do not want to accept the
harsh realities of operating an agricultural business. In
addition, the model includes preventive measures such as
disclosure requirements and other mechanisms. Although much of
what is proposed in the model ordinance is already included
throughout various County Codes and laws, there are some
distinctions and reasons to have them all in one place. My
office has been in contact with County Counsel and we are working
with them to assure consistency with the General Plan and to
determine all appropriate procedural steps to be followed.

Throughout my almost eight years in office, I have observed that
the ability to farm has often been severely impacted by our
antiquated regulations that impede the viability of farming. It
is also important to plan for the changes that farming will go
through in the future. Modern farming produces a highly
perishable product and it is necessary to deliver it quickly to
market, while protecting the safety of the consumer. For
example, specialty products such as organic baby vegetables and
designer lettuce need to have ease of transport. With emerging
organic farming operations, there will be changes that may not
fit our regulations, along with the additional land that will be
put into production.

-_
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August 6, 1998
Page 2
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Farmers are subject to market forces as well as the forces of
nature. They must be able to make quick decisions regarding crop
choice, crop rotation, utilization of new technologies that
conserve water, control erosion, respond to new research and
development in plant management, and for improved pest management
as alternatives to conventional agricultural practices. Some of
these choices involve greenhouses, hydroponics, sheds,
electricity, refrigeration, use of recycled water, packing in the
fields, modular offices on site, frost protection and equipment
storage, etc.

New expanding markets in Santa Cruz County include, but are not
limited to, viticulture, horticulture, livestock and livestock
byproducts, apiculture, dairying, and aquaculture.

Farming today is faced with urban conflict. My office receives
calls on a regular basis from neighbors who do not want the
farmer to plow, spray, prune or harvest his crops. The neighbors
really want the "open space" of farming, not the business of
farming.

Beyond the scenic value of agriculture, it represents an
expandable, clean industry that offers employment at all levels
of the economic'strata. Given encouragement, ancillary
agricultural industries will prosper, such as research
facilities, transport, farm machinery manufacturing, computer-
based data management technology, global agricultural information
resources, etc.

Santa Cruz County, I believe, must oav more than lip service to
the preservation-of agriculture.
cultivating the ground.

We must support the science of

It is therefore recommended that
the attached draft Right to Farm
Policy Advisory Commission to be
recommendations.

the Board of
Ordinance to
reviewed and

Supervisors refer
the Agricultural
returned with their

Sincerely,

Fourth District-

RB:ted
Attachment

cc: Santa Cruz County Farm Bureau
Planning Department
Agricultural Policy Advisory Commission
County Counsel

63A4



ATTACHMENT  5
EXHIBIT 1

ATTACHMENT  5

5eLtion (. Dtfinitiors.

As, uwd in this Ordinance  NO. .

(a) Xyiultural kxxf shall mean all that real property  within the boundaries
of Santa ~ruz  tiunty Lurrent\y used for agricu\tura\  operations  or upon
whkh agricu\tura\  operations may in the future be tstab\ished.

(b) Xyiidtwal Upcrafion’~ha\l  mean and in&de,  but not be limittb  to, tie
cultivation and tilbge of the soi\;  dairying;  the production, irrigation,  frost
protettion,  cultivation,  growing,  harvesting  and processing of any agricultural
commodity, induding  vitkuhure, horticulture,  timber or apkulture; the
.raising of \ivesto&, fur bearing animals,  fi$h or ‘poultry; and any commercial
agrkultural  practices performed as incident to or in conjunction with  such
operations, including preparation for martit, delivery to storage or to
marYet,  or to carriers  for transportation  to market.

Section 2. findinq  and Po\icq.

Alternative  I

(a) It is the declared po\iq of thig Lounty  to enhance and trxourage
agricultural  operations within the County. It is the further  intent of this
Lounty to provide  to the residents  of this Lounty  proper notifitation of the
Lounty’s recognition and support through this ordinatxe of those persons’
and/or entities’ right to farm.

(b) Mhere non-agricultural  land uses &end into agricultural areas or exist
side by side, agricultura\  operations frequently bcLomt tb subjtLt6 of
nuisarxe  complaints  due to \a& of information about such operations.  As a
result, agricultural  operators  art forced to ceaw or curtail their operations.
Such actions discourage  investments in farm improvements to the detriment
of adjacent agricultural  US~B  and the tLonomic  viability  of the Lounty’s
agricu\tura\  industry  as a whole. It is the purpost  and intent of this Motion
to reduce the \oss to the Lounty  of its agricultural  rtSources by clarifying
the circumstantte  under which  agricultural  operations may be considered  a



nuisarxe. This ordinance is not to bt Lonstrucd  as in any way modifying kr
abridging state taw as set out in the California  &vi\ &de, Health and Safety
Lode, Fish and Game tide, Food and Agricultural  Lode, Division 7 of the
Water Lode, or any other appliwbtt provision of State \aw relative  to

458

nuif+anLe8, rather it is or+ to be uti\iud  in tk interpretation  and
tnforament  of the provisions of this code and Lounty rcguhtions.

An additional purpost of this ordinam ie to promote a good neighbor’ po\iLy
by advising purchasers and uwrs of property adjactnt to or near
agricu\tura\  operations of the inherent  potential problems associated  with
such purchast  or rtsiderxc. Such Lonarns  may inc\ude, but art not kmited
to, the noists,  odors, dust, rhemka\s,  smok and hours of operation that
may accompany agrirul:ural  operations. 10 is intended that, through
mandatory  disdosuree, purchasers and users wit\  better understand the
impa6.t  of \iving near agricultural  operations and bc prepared  to auept
attendant conditions  as the natural result of living in or near rural areas.

OP

Nternativt  2

The Board of Supervisors  of Santa Lrut Lounty finds that tommerrially
viab\c agricultura\  land exists within the Lounty, and that it ie in the public
interest to enharxc  and enauragc agricultura\  operations within the Lounty.
The Board of Supervisors  of Santa Lrut County also finds that rcsidcntiai
and commercial development  adjacent to certain agricultural  \ands often
leads to restrictions on agriLu\tural operations to the detriment of the
adjaunt  agricu\tura\  USES and the ttonomic  viability of the County’s
agrku\tura\  industry as a wholt.

(b) The purposes  of the chapter are to promote  public health,  safety  and welfare
and to support  and encourage antinued agricultura\  operations in the
County. This ordinance is not to be construed  as in any way modifying or
abridging state Law as set out in the California Livi\  Lode,  Health  and Safety
Lode, Fish and Lame Lode, or any other appkablt  provision  of State \aw
relative to nuisances, rather it is only to be utilizad in the interpretation  and
enforcement of the provisions of this adc and Lounty ieguttions.

2



ATTACHMENT 5
ATTACHMENT 5

Settion 3. Nuisance.

HO agriLu\tural  activity,  operation,  or facility or appurtenances  thereof,  conducted 459
or maintained  for commexial purposes, and in a manner Lonsistent with proper
and aupted  customs and standards and with all proper and accepted customs
and standards and with all chapters of the Santa Lrut Lounil  tide; as
established and followed by similar agricu\tura\ operations, shall be or become a
nuisance, pubk or private,  pursuant to the Santa Lruz tiunty  tide, if it WAS

not a nuisatxe  when  it began.

Sedion 4. Disclosure.

(a) The dist\osurt  statement required  by this chapter shall be used under the
following circumstarxcs and in the following manners:

(I) The uxnty  of Santa fxuz shall mai\ a LOPI of the disc\osurt  set out at
subpart  (b) l to a\l owners or real property  in Santa Lruz Lounty  with
the annual tar bill.

(2) Upon any transfer of real property  by sa\t, txhangt, insta\lment  \and
sate contract,  lease with  an option to pur&ast,  any other option to
purchase, or ground lease coupled with.  improvements, or residential
stoc%  cooperative improved with  dwc\\ing units, the transferor  shall
require that a statement containing  the bnguage  set forth in subpart (b)
shall be signed by the purLbaser or lessee and rttorded  with the Lounty
Irecorder in conjunction  with the deed or lease conveying  the interest in
real property.

(3) Upon the issuance of a dixretionary  development permit, induding  but
not limited to subdivision  permits and use permits,  for US on or
adjacent to bnds zoned for agricultural  operations. The dixretionary
development permit shall indudt  a andition  that the owners of the
property sha\l be required  to sign a statement of aLhow\e-dgment
containing  the Disdosurt  set out in subpart (b) I, on forms provided by
the Planning Department,  which  form shall then be recorded  with the
tiunty Ptcorder. .

(b) The disclosure required by Section 4(a) (2) is set forth herein, and shall bt
made on a LDP~ of, the following disclosure form:

3



ATTACHMENT 5
ATTACHMENT B,

1.

5&LLW5  \NFOpMATtON

The seller disL\oses the following information  with the Knowledge  that even
though this is not a warranty,  prospective  Buyers may  rt\y on this information in
deciding whether and on what terms to purchase the subject property. Mler
hereby authorizes  any agent(s)  representing  any principa\(s) in this transaction
to provide a copy of this statement to any person or entity in ~nnection  with  any
a&z+\ or anticipated  sa\e of the property.  THE F&LOWfNG  AW
WPFZSCNTATION  MADG  BY Ttt& SCLLW(S)  A5 WQUIWD 6‘1 THC
LOUNTY  OF SANTA @Ut blD A&E NOT TttC lZPlXSENTATION5  OF THE
A&-T(S), IF ANY. THt(5  INFOpMATION  I5 A DI%LO5UG  /WD I5 NOT
INTCNDED  TO 0fS P/WT OF hN’/ LON-W/4LT  BETVIE THE BU\/Ep hND

SCLLCP.

I. The County of Santa Lrut permits operation of properly  conducted
agricultura\  operations within the Lounty.  If the property you are
purchasing  is located near agricultural  lands or operations or
in&de4 within an area toned for agrkuhural  purposes,  you may
be subject to inconvenierxes or discomfort arising  from such
operations.  Such disamfort or inconveniences may inctudc, but
are not limited to: noise,  odors, fumes,  dust, smo%e,  insects,
operation of machinery  (including  aircraft)  during  any 24 hour

-

period,  storage and disposal of manure, and the application  by
spraying or otherwise  of Lhemic.a\  fertiliurs, soi\ amendments,
pesticides. One or more or the inconveniences described  may

. :- :

4
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occur as a rtsu\t of any agricultura\  operation  which is in -3-Q-4-
conformance  with  tristing  laws  and regulations and accepted
customs and standards.  If you live  near an agricuhural area, you 461
should be prepared to aupt such irzonvtnicnces or discomfort as
a normal and necessary  aspeLt of \ivitig in a county with  a strong
rural character  and an aLtivt agricultural  sector.

5el\tr certifies  that the information herein is true and correct  to the best
of Seller’s wnowltdgt as of the date signed by the s-elk.

5el\er Date

Seller Date . ._

GU’fEN5) AND 5EUW45)  MA\/ V45tt TO 00TNN  PpDF&55IONAl
ADVILC  /WP/Oe tN5P6LTION5 OF TttE PmEPTY /WD TO PpOVtOC
FOP APWOPPIATC  PWVI5ION5 IN A CONWT 0CTWfXN  0WCP
AND 5CUEp(s)  WiITH W5PCC.T TO ANY ADVltC
/IN5PLLTION5/DCF=.T5. ,

Seller Date 0uy.r Date

Seller Date Buyer Date

Agent (0roYer
Pepresenting  Seller) a( Date

(Associate  Licensee or
Broker -Signature)

Agent (0roYer
Obtaining the Offer) q Date

(A35ociatt Licensee or
0roYer -5ignature)
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State of ) On this the day of , i54&-
.55. before me, the undersigned Notary

County of ) Pub\ic, personally appeared 462

Personally Known  to me.
Provided to me on the basis of satisfactory evidenti to be the person (s)
whose name (5) subscribed  to the within
instrument  and acxnowlzdged that
executed the same for the purposes therein contained. -

IN WtTNE55 WHEWOF,  l hereunto stt my band and ofCttia\  seal.

Notary  Public

Present A. P. NO.

A WAL C5TATE 0k3FfZ.p  IS QUALtFlCD  TO ADVI5C ON WAL
C5TATC.  IF YOU DC5lIE LGAL ADVtLC,  fZON5ULT  YOUR
ATTOwE*\l.

Section  5. wfusa\ to Siqn Distlosure  Statement.

If a Guyer  refuses to sign the disclosure  statement set forth in Section 4
(b) the transferor  may comply with  the requirements  of this chapter by
delivering  the statement to the Bye-r as provided  declaration  to the
statement:

1, ()name have delivered  a top? of the foregoing
disdosurt statement as required by \aw to (0uqer’s name) who has
refused  to sign.

6
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I declare the foregoing  to be true.

Date: C5i 94

Print Name:

kfion G. Penah for Violation.

Noncompliarxe with  any provision  of this chapter shall not affe& title to real
property,  nor prevent the recording  of any document.  Any person  who violates
-anI provision of this cbaptcr  is guilty of an infraction  punishabte  by a fine not
exa-eding one hundred dolbrs ($IOO.OO).

Settion 7. Separatdity.

If any Motion, subsection, sentence, &use or phrase of this ordinaw  is for any
reason  held to be invatid or urxonstitutional  by the decision of a court of
competent jurisdiction, it shall not affect  the remaining portions  of the ordinance.

Section  8. Pretedence.

This ordinance  shal\ taWt precedenw  over al\ ordinances or parts of ordinances
or resohations or parts of resolutions  in conflict herewith and to the cstent  they
do conflict  with  this ordinance they are hereby repea\ed with  respext to the
confkt and no more.

7
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i
‘: 5 3382.5.  Agricultural activity not a nuisance; esceptions; construction

with other laws

(a) (1) ru’o agricultural activity, operation, or facility, or appurtenances there-
5kfYr--

of conducted or maintained for commercial purposes, and in a manner
cdnsistent with proper and accepted customs and standards, as established and

46 4
followed by similar agricultural operations in the same locality, :hall be or
become a nuisance, priafatc or public, due to any changed condition 11 or about
the locality, alter it has been in operation for more than three years il lt u’as  not
a nuisance at the time it began.

: (2) No activity of a district amricultural association that is operated in
compliance with Division 3 (comnYencing  with Secrion  3001) of the Food and
Aoricultural Code, shall be or become a private or public nuisance due to any
ch5anged  condition in or about the locality, after it has been in operation for
more than three years if it .tias not a nuisance at the time It began. This

paragraph shall not apply to? any activities of the 5Znd District Agricultural

Association that are conducted on the grounds of the California Exposition and
State Fair, nor to any public nuisance action brought by a city, county, or city
and county all,,Poing that rhe activities, operations, or conditions of a district

>.- agricultural association have substantially changed after more than three years
7.’ from the time that the activities. operations, or conditions began.
?_ 51

3 3382.5 NUISANCE
Div. 4

(b) Paragraph (1) of subdivision (a) shall not apply if the agricultural activity,
operation, or facility, or appurtenances thereof obstruct the free passage or use,
in the cusLomary  manner, of any navigable lake, river, bay, stream, canal, or
basin, or any public park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any provision con-
tained in the Health and Safety Code, Fish and Game Code, Food and
Agricultural Code, or Division 7 (commencing with Section 13000) of the Water
Code, if the agricultural activity, operation, or facility, or appurtenances thereof
constitute a nuisance, public or private, as jpecifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any ordinance or
regulation of any city, county, city and county, or other political subdivision of
the state. However, nothing in this section shall preclude a city, county, city
and county, or other political subdivision of this state, acting within its
constitutional or statutory authority and not in conflict Lvith other provisions of
state law, from adopting an ordinance that allows notification to a prospective
homeowner that the d\velling  is in close proximity  to an agricultural activity,
operation, facility, or appurtenances thereof and is subject to the provisions of
this section consistent Lvith Section I lOZ.6a.

(e) For purposes of this section, the term “agricultural activity, operation, or
facility, or appurtenances thereof” shall include, but not be limited to, the
cultivation and tillage of the soil, dairyin g, the production, cultivation, growing,
and hanesting  of any agricultural commodity including timber, viticulture,
apicuiture, or horticulture, the raising of livestock, fur bearing animais, fish, or
poultry, and any practices performed by a farmer or on a farm as incident to or
in conjunction with those farming operations, including preparation for mar-
ket, delively IO storage or to market, or delivew to carriers for transportation to
market. - :

(Added  by Stats.1981, cy545 i. 2192. 5 1. Amended by Srats.199
§ 1; stm.1992,~. 97(-~.~.1i30).§ 1.)

I. c. 825
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July 28, 1998

Santa Cruz County Board of Supervisors

701 Ocean St.

Santa Cruz, CA 95060

Dear Members of thy Board:

The Santa Cruz County Farm Bureau Board of Directors unanimously

supports the Right to Farm Ordinance being submitted to you by Supervisor Ray
Belgard. The board of supervisors has always been supportive of agriculture and

this ordinance clearly shows that commitment. There are many County ordinances

and regulations which govern agriculture but none totally encompassing many of the
issues that agriculture has recently faced, esp,,pcially in urbanized areas close to

agriculture.

We encourage you to send this proposed ordinance to the County
Agricultural Policy Advisory Commission for its review.

Our attorney, Karen Mills at (916) 561-5655, is available for assistance

this matter. She has expertise on right to farm ordinances that have been
adopted throughout California.

Tha.nk  you for considering this very important ordinance.

Elia E. Vasquez ‘.

President J
EEV/rk

on

CC: Karen Mills
Dave Moeller ! ‘<

‘1
- :-_ 55\‘. (L-. _ *

3..

14; Monte \‘ista $,venue l \Yatsonville,  C.4 95076  l (408) 724-1336 / F-4X (405) 734-5821 :M .’ I -__a*.
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ATTACHMENT 2

Trla_n_scriDtof!le~o.ard  of S&pervisors’  discussion of the ~o~os.eLl!Li~ht-to-Farm  Ordinanc_e

Chairperson Beautz - Item no. 22, Supervisor Wormhoudt, I believe you asked to discuss this
item.

Supervisor Wormhoudt (MW) - Yes, thank you. This is the Right-to-Farm proposal that
Supervisor Belgard has brought to us and I am very supportive of this and when I got it I thought
that we already had a right-to-farm ordinance in the County and I asked my staff to get copies the
General Plan and ordinances on public notification requirements related to this issue and that
looked pretty thorough and comprehensive so all I want to ask is that when this issue comes back
from APAC that we get a report from County Counsel and Planning on how this particular
proposal would change what we currently have in the General Plan and Zoning Ordinance; the
only change I could see in the proposed ordinance, on page 3, section 4, “disclosure”, item 2,
looks to me that anytime any piece of property would get transferred any where in the County
there would have to be a notification and that if you live near agriculture you may be
inconvenienced in a certain way and you should recognize that. That seems impractical. I can
understand you might want to broaden the requirements that exist now but to create the kind of
bureaucratic obligation, you know, if 1 sold my house in Santa Cruz, that I assure you doesn’t
have a vacant lot around it, you wouldn’t want that...

Supervisor Belgard (RB) - It only applies to a house next to agricultural land

MW - But that’s what we have now and this new provision says that upon any transfer of real
property by sale, exchange, installment land sale contract, lease with an option to purchase, and so
on,. anywhere in the County.

RlJ - What you have now is if you buy in a development of, that is not individual residential
places, it is in a development where the notification is required.

&lX - At any rate, I would like this to come back, if there would be an analysis by Planning and
County Counsel, the County Counsel on the issue of what this actually means on the transfer of
property under section 4, item 2 and some kind of analysis from Planning as to how the language
in the proposed ordinance differs from the language in the General Plan and ordinance that we
already have on our books, in what way is it different, is it stronger or weaker, I would really
appreciate it when it comes back...

RJ - Not a problem as far as I am concerned

W-OK

Supervisor Almauist  (JA) - I have some of the same concerns. I have two next door neighbors, I
live up a hill, in the redwood forest and on of my neighbors has a number of horses on their
property, which is within the County limits, it is actually a nuisance because of the dust and the

Scptcmber  16.  I998 Page 1
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flies. The other neighbor immediately below me 1 like but she’s got goats, chickens and ducks
and all kinds of things and would fit within this definition of what an agricultural operation is. I
think this has to be limited to application that we do it only in an area that is zoned for agricultural
operations and not residential zoning because I don’t think you should be telling people they can’t
complain about their neighbors wanting to do a major 4-H operation that gets out of hand. The
San Lorenzo Valley is full of that kind of stuff.

Additionally, though, I am concerned with the language that it is our strong policy or our policy
to enhance and encourage agricultural operations. One of the major arguments that is being used
against us with the Buena Vista dump is that the staff person from the Coastal Commission has
read our policies to mean that what we really want to have happen is to have every inch of land
that could be operated as agricultural land operated at the highest possible intense use for
agricultural purposes despite the fact that out there by the Buena Vista dump that part of the
aquifer that has salt water underneath it now. I am a little concerned about making statements
about people’s rights as to do things without talking about the obligation of this particular
industry to bear some of its own costs. I got a compelling sort of a letter from a women down in
Pajaro valley about why don’t farmers have to bear the cost of, the social cost of, related to the
way they’ve decided to operate their farms? She was talking both about the water issues and
Measure D but alos about, for instance, the decision to go from apple crops and less water
intensive and labor intensive uses to more intense strawberry and raspberry crops which bring a
lot more migrant workers and a lot more social problems, none of the cost of which they certainly
would agree to bear directly. I don’t mind sending this to APAC for review, but I would sort of
like to have a discussion about the flip-side of this, before we just go willy-nilly adding statements
about what rights people have to do things. Also some discussion of what the responsibility are
for the things that they do.

RB - Sure.

JA - I’ll support sending this to APAC for the time being.

RB - I move approval.

MW - Second, and would you incorporate into it getting a report back from Planning on the issue
of the differences and from County Counsel on the real property transfer?

& - Sure

MW - Thank you.

Supervisor Svmons (Wa - I have a question on page 3, section 3, up on nuisance, it read sort of
like a Shakespearian something or other and I wondered if it came back, is it going to be a little
clearer, because I’m not really sure what it says.

-- Septcmbcr  16. 1998
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JA - I’d also like to point out that this language taken from the state statute, what they did was
take out a lot of the protections of the state statute that define operations by having it a temporal
life of at least three years and they also include that you don’t lose the right to complain about
violations of state and federal law and this takes that out and just talks about things that are
violations of local custom and County ordinances.

RB - The purpose is in referring this to APAC is to bring forth, this is just the state mode1 that the
Farm Bureau has come up with from, there are 33 other counties and cities that have right-to-
farm ordinances and they are basically similar to this, they are not exactly the same; this was the
model that the State Farm Bureau came up with and then it goes to people like APAC. I suggest
that it will come back substantially different after addressing all these questions and that’s instead
of us sitting up here, trying to figure all this out. I’d like this to come back with their
recommendation and then we can discuss what we need to.

Ws - Wherefore, therefore, when it cometh  back, I hope I can understand it better

RB - I hope I am still here.

Chairperson Beautz (JB) - For instance, Supervisor Almquist’s comments, do you want those to
go to APAC, too?

W-Yes

Susan Mauriello  - Perhaps the most efficient way is for the Planning Department to include a
transcript of your Board’s comments, because there were several that w-ere made....

MW - I’d also like to know from the Farm Bureau when it comes back, because I understand why
they are trying to do this and trying to do it in as many counties that have agriculture as possible.
I would have assumed that what we have in our General Plan and ordinances, although not this
language specifically, did pretty much the same thin,,0 so, again, I would like to know why, in
what areas, does the Farm Bureau consider our [policies inadequate?

IQ - The one thing is, for my purpose, I think, is putting all into one document and as to one
item, because I don’t think any real estate people now require people to put that deed notice when
they buy next to some place, It’s true that we’ve said we protect agriculture and its coming back
to slap us a little bit in our arguments with the Coastal Commission, but as with everything else
there has to be some little bit of give and take and if we can minimize what we are doing, that’s a
great help. So, I think we should go forward.

5.4 - One additional thing that APAC should look into is that this Board, some time ago, maybe in
the early ‘80’s, adopted a similar ordinance for timber harvesting in the TP zones that requires the
same disclosure be made and I know from my experience in real estate law that there is not a
single real estate agent in the County that complies with it. So, you need a better tool than is in

--. Page 3
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that ordinance to get this message across, when we get to that point. 4 6 3

RB - If we sue on, of them, one of the realtors along the line, for not disclosing and putting that
on, that real quick  zets  their attention, Ifwe do this in an ordinance and we send it to the
realtors’ associatirns,  and our public notice process, they wouldn’t have an excuse then.

JA - That’s exact:;, what the timber ordinance says, it puts the burden on the real estate agent to
disclose it.

RB - We’ve never enforced, we’ve never pushed and we’ll come back with some provision to
enforce the issue.

JA - The only wa!- is to put the burden on the title company to disclose it as a part of the escrow
and they..

JB - Then we should  probably re-look at that for the timber part then, when we figure out how to
do it. 1 agree wit:: you, no body does it so is there a way to make that happen, because it seems
like a really good idea. So there is a way to make the title company liable?

JA - If you put tht same burden on the title company, they do it, they’ll do anything that anyone
tells them to do, ‘i’ut real estate agents won’t necessarily.

JB - Interesting

JA - That’s my experience

JB - We have a n~stion  and a second all in favor say Aye. Opposed?

(Motion passed 5-O)

ScDtynber 16. 199s
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COUNTY OF SANTA CRUZ
INTER-OFFICE CORRESPONDENCE

DATE: September 16, 1998

TO: Planning Department, Attn: Mark D?.ir_g

FROM: Dwight L. Herr, County Counsel &

SUBJECT: Right To Farm Ordinance

This is to provide you with a copy of m>- comments on the
proposed Right To Farm Ordinance.

Major Provisions Of Proposed Right To Farm Ordinance

1 . Defines "agricultural land" to include all land currently
used for agricultural operations or "upon which agricultural
operations may in the future be established". (Section l.[Al).

2. Defines "agricultural operation" t0 include various
specific aspects of farming and also includrs the harvesting of
timber. (Section 1. [BI)

3. Declares finding and policy for the crd-nance (Section 2)

A- . Declares that an agricultural operaricn "consistent with
proper and accepted customs and standards" and witlh the County Code
shall not be or become a public or private nuisance if it was not
a nuisance when it began. (Section 3)

5 . Requires a specified disclosure statement regarding
agricultural operations to be (a) mailed b;- the County to all
owners of real property in Santa Cruz Count>- with.the tax bills;
(b) signed by purchaser or lessee of any real zrcperty and recorded
by the transferor; and (c) required by t;e condition of any
development permit or land division "for ust cn or adjacent to
lands zoned for agricultural operations" 10 -be signed by the
owners of real property. (Section 4)

5. Provides for delivery of disclosure statement to the buyer
by the seller if the buyer refuses to sign thE statement. (Section
5)

6. Provides that any violation of the foregoing provisions
would be an infraction punishable by a fine net exceeding $100.00.
(Section 6)

.I !
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Mark Deming
September 16, 1998
Page 2

7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance would take precedence over any
inconsistent ordinances and resolutions. (Section 8)

Existing Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statement be:

(a) Provided by a seller to a buyer of land "which is
located adjacent to agricultural land, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveying such property; and

(c) Required as a condition of any building permit on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to “agricultural land, as designated on the Agricultural
Resources Map" that the disclosure statement be included on the
Final Map or Parcel Map and in each parcel deed.

Analysis of Differences Between The Proposed Right To Farm
Ordinance And Existing County Ordinances

1. The Countys definition of agricultural land subject to the
disclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed Right To Farm
Ordinance is somewhat vague by referring to any land "upon which
agricultural operations may in the future be established". The

existing County definition is preferable for that reason.

2. The definition of “Agricultural Operation" in the Right To
Farm Ordinance is somewhat more detailed that the existing County
definition and expressly includes transportation activities. In
addition, the Right To Farm Ordinance includes timber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Ordinance (Please see attached memo
dated August 15, 1997). The more detailed definition of
Agricultural Operation in the Right To Farm Ordinance could be
adopted if deemed desirable. However, the inclusion of timber
harvesting as an agricultural operation is not consistent with
the County General Plan or Zoning Ordinance. (See attached
provisions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statement of the Right To Farm
Ordinance would not appear necessary since the County has already
adopted disclosure statement requirements. : . .

I .
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47%

2. Evidence that the abcve statement has been made part
of the parcel deed. (Ord. 2621, l/23/79;. 3336, 11/23/82;
3447, 8/23/8;; 3750, 4/22/86)

0 .

16.50.095  AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., ,residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may. be a result of normal commercial agricul-
tural operations. such as: plowing, discing, harvesting, -spraying or

\ the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200,feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, .including  dwellings, habit-
able accessory structures and additions thereto; and commercial;

. industrial, recreational, or institutional structures, and their
' outdoor areas designed for public-parking and intensive human

u s e . For the purposes of.this Section, outdoor areas designed
for intensive human us2 shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary.to  minimize
potential.land  use conflicts.

* 2. Provide and maintain a buffer setback distance of at least.200
,~ feet where the subdivision of land results-in residentia.1 devel-

opment at net densities of one or more.dwelling  units per acre
adjacent to Type 1, Type 2, Type 3 Commexial Agricultural land,
with vegetative screening.or  other physical barriers as appropri-
ate. --

3. .Comply with Sections 16.50.090(C) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent Provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).

Page 168-57 1
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4. The proposed Right To Farm Ordinance contains an express
provision insulating preexisting agricultural-operations from
nuisance claims, whereas the Countys existing disclosure
statement provisions while making it difficult for adjacent
residents to make nuisance claims do not completely preclude
them. It is a policy decision whether to adopt the nuisance
provision in the Right To Farm Ordinance..

5. The contents of the disclosure statements in the Right To
Farm Ordinance and in the County's existing ordinances are
substantially the same. The Right To Farm provisions are
somewhat more detailed by expressly including such activities as
“operation of machinery (including aircraft)" and "storage and
disposal of manure" but such activities would be covered under
the County's more general language regarding noise, dust, smoke,
and odor. The County's provisions are more focused by only
applying the disclosure statement requirement to identified
agricultural land whereas the Right To Farm Ordinance requirement
would apply to all property of whatever nature, and would require
the County to include the statement in all tax bills. The

Countys more precise existing provisions as to.the application
of the disclosure statement requirements would appear to be
preferable.

6. The penalty provisions of the Right To Farm Ordinance are not
as stringent as the County's existing provisions, and do not
completely conform to State law.

7. The severability clause in the Right To Farm Ordinance is
standard language, but would not appear necessary if only minor
amendments are to be made to the County's existing disclosure
statement provisions.

8. The "precedence" provision of the Right To Farm Ordinance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning Ordinance such as the
inclusion of timber harvesting as agriculture. However, that

action would not appear appropriate since such a definition of
agriculture to include timber would also be inconsistent with the
County General Plan.

FARmRD3:OlA
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established a _300 foot agricultural buffer setback on the herein
described prc.;?rty  to separate agricultural parcels and
non-agricultc-a7 uses involving habitable spaces.to help
mitigate thes: conflicts. Any development on this property
must provide t buffsr and setback as specified in Ccunty
Code. Santa _.--uz County has established agriculture as a
priority use c7 productive agriculture lands, and residents 9
of adjacent ~-3per ty should be prepared to accept such
inconvenienci or discomfort. from normal, necessary farm
operations."

(cl The Cour.:y EuiJding Official shall require, prior to issu-
ance of builcing permits for parcels adjacent to commercial
agricultural lands, as designated on the Agrlcuitural Resources
Map, either:

.’ I. . : : j

:I ._

1. Recordation of the following statement of acknowledge-
ment by t-2 owners of the property on a form approved by the
building ICfiicial: -

"The undersigned . . . do hereby certify to be the
owner(s) cf the hereinafter legany described real property
located in the County of Santa Cruz, State of Cal!iornia: :..
and do hereby acknowledge that the property described hereln is
adjacent :o land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising from the use of agricultural
chemicals, including herbicides,
insecticiies, and fertilizers; and
from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smcke, noise and odor. It is understood that the County
has estab?ished a 200 foot agricultural setback on the herein
described property to separate agriculutural parcels and non-
aaricultsral uses involving habitable.spaces  to help mitigate
tiese corflicts; Any development on this property must provide
a buffer and setback as specified in County Code." ..-

"And further acknowledge that Santa Cruz County-has
establistisd agriculture as a priority use on productive agri-
cultural lands, and that residents of adjacent
property should be .
prepared to accept such inconvenience or discomfort from nor-
mal, necsrsary. farm operations.

"This SGL.,"-'Dment of acknowledgement shall be recorded
and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement Of acknowledgement are re-
qu'ired  t3 be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any depcsit receipt for the purchase of the property, and in
any deed conveying the property."; or

.
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(e) The requirements of this section do not apply to condominium. .
projects which consist of the subdivision of air space in an existing
buil.ding  when no new structures are added. B

(f) Far the purposes of this section; "feasible" means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic,
factors.

environmental, social, and technological

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect, solar access to parcels in‘s new subdi-
vision, the Plannfng Commissjon or Board Of'Supevlsors  may require the
preparation.and  dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s).
of the following:

All solar easements must include, at a minimum, all

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair orobstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5  AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on the Agricultural Resources Map established
under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided
the following statement shall, as a condition of approval, be included on the
Final Map or Parcel Map, and in each parcel deed for the subdivision: .

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers; and from the pursuit
Of agricultur&l  operations, including plowing, spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa Cruz County has established agriculture as a priority use on pro-
ductive agricultural lands, and residents Of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
-Try farm operations.

‘Y c
bd.tn a

ed conveying parcels or lots within this subdivision' shall con- '
statement

wx)
substantially in the form stated 'above.)"
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August 15, 1997

M r . Michae1.E. Jani, Forester
Big Creek Lumber Co.
3564 Hig'nway 1
Davenport, CA 93017

RE: Zoning  Regulations Regarding Timber Harvesting

Dear Mr. Jani:

ASSSTANTS

This.is to respond to legal guestions submitted in your letterzd in your letter
dated .July 31, 1997, to the Board of Supervisors.)rs. As you probablyAs you probably
know, the policy issues regarding the application of County zoningLlLsiion of County zoning
requlaticns.to timber harvesting operations- --e to be considered byare to be considered by
the Board of Supervisors at its meeting on August 19, 1997.3rs at 1t.S mE?e LAlLY on August 19, 1997.
Enclosed for your information is a copy of the staff letter* the staff letterand

attachments f&r that agenda item.

IS Timber Harvesting An Agricultural Use For Purposes
County Zoning Regulations?

Answer: The Countv distinguishes  'between timber harvesting and

of

_---
agriculture for purpoies of pianning ,and zoning., FOE example, in
the County's General .Plan, timberl(aned is defined and treated
separately from agricultural land. e General Plan Definitions
and Policies attached.) This distinction is also found in the
County's zoning regulations. (See Zoning Definitions and also
Residential Zone District Regulations'attached which treat "timber
harvesting" as an "Open Sg,ace" use rather than as an "Agricultural"
use.) Although the State Legislature has defined agricultural
commodities to include "forest products" in certain instances (see
e.g.,, Section 58554 of the Food and Agricultural Code), it has

ZONTIMLT.Dl  A

4



Mr . Michael E. Jani .Forester
, Page 2

August 13, 1997

chosen to specifically exclude it in others (see e.g., Section
58605 of the Food and Agricultural Code). For zoning and planning
purposes, there is no state statute which declares that timber
harvesting must be considsreti agriculture end counties have the
zoning and planning' a!uthori=y to deLIALermine where timber operations
shall be permitted. 19ic Creek ComDanv V. Countv of San Y:ateo

(1995) 31 Cal.App.dth 418.)

Do Williamson Act Con-&'-acts and Open Space Easement Contracts
Authorize Timber IiarvestFng Without Compliance With Any Zoning
Restrictions?

Answer: Property owners who have entered into Williamson Act
Contracts Or Open Space Easement Contracts are subject to any
zoning res.trictions applice21,a to their property in addition to any
further restrictions impo,-cad by the contracts. The consideration
received by property owners to enter into Williamson Act and Open

.Space Easement Contracts es reduced property taxes based on the
restrictions on use imposed by the contracts in addition to the
restrictions already applicable to the property from zoning
regulations. The consideration accruing to the County is the
contractual restrictions of the Williamson Act and Open Space
Easement Contracts .to preserve 'agricultural land and open space
land, respectively, for the term of the contracts regardless of any
incompatible uses that mig:;t otherwise be permissible under zoning
regulations in effect d-<ring the term of the .contract. The
exemption of any timber I--ar-Jesting or other zctivities from the
contractual restrictions of a Williamson Act or Open Space Easement
contract does not confer c,-iy rig'nts to engage in such uses unless

they are in compliance wirh any zoning restrictions (Delucchl v.
Countv of Santa ~ruz (1986) 179 Cal. ~pp. 3d.814).

Can A Property Owner Remove Hazardous Trees On Non-T? Zoned
Parcels?

Answer: There are no County regulations regarding the removal
of hazardous trees outside of the California Coastal Zone unless it
is a commercial timber operation. Inside the California Coastal
Zone, Chapter 16.34 of the County Code, which is part of the
County; Local Coastal program to implement the California Coastal
Act, regulates the removal of significant trees as defined in that
Chapter. Section 16.34.C30 authorizes the removal of any tree
without a "Significant .:ree Removal" Permit where there is a
hazardous or dangerous cons'ition requiring immediate action for the
safety of life or property. Commercial timber operations with an
approved THP are exempt from the special permit requirements of
Chapter 16.34, but would be subject to any restrictions on where
timber harvesting operatizns can be conducted which are imposed by
zoning regulations. T:le extent to which timber harvesting

ITlMCT.01  A
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GLOSSARY  OF TERMS

ACC~sjory/ilnCii~ry/-4~pU~en~t,~Ciden~I  U s e
hy us-e which is quandary or subordinate to the
p~-k&.l or nkn use of a property and which ckziy
&es not change the Ckxte:  of fhe & w. Rr
example, a restaurant  or gift  shop in a resort  (which

cakes  prhndy 13 paors  of Lk I-esO~).

A d j a c e n t  P a r c e l
A p-1 n-a or cicsz to the subject piI.

Adjo~g?‘c.WntigUOUS  paCeI
Abutig, lying next to, OT touching a parcel.

Affordable
(LCP)  Capable  of ptmchase  or rental by a household with

moderate or IOWEZ  i.XOme, ha.& on their capacity to
make inidd monrhiy pa)m-,?ts nzzxary  to &*&in
housing. Iiousing is afforkkle  when a household pays
25 to 30 percent or less of the2 _eros.s income for
housing. (SeetheEiousingElenentform&explana5on
of the term %ffC&3ble”.)

&ricukural Land, CommerciaI
Commercial 2@iculd kind ix!udes  all land which
me% the ciiEf2 S?Cifkd below, irdding d.l i2.d
etiorcly re:stic*d  wirh a Lznd Conxrvadon  Act
~iJlia,nson  Act) connxt  for &gricultur.t Pres.zze.

i:p l-Commercial .4gicultial Land. Tnis 9~
is for viabie  agriCuhural lands outside the Coas*al  Zone
which have be% in, or have a history of, commem;aI
agicuhzd use over a long period of tie, and are Ekely
to continue to be capable of commercial agricultural use
in the foreseeable future.

Type  s-4 - Viz$Ie AgricuItural Land. Type IA
a_pricuItlXal  lands comprise area.5  of known high
productivity which art not Iocated in any utility
assessment distict  for which bondd indebtedness has
beeri irmmee These Iands  exmidly  mf23  the U.S.
&piznent of &riCUltllre  Soil Conserfatioh Service
md the California De~arrent  ofFood  and Agricultuz
che.ia for “prie” and“u.nique” farmland and”prime”

rangela3xL

Type IB - Viable Agricultural Land in UtiLty
Assessment Districts. This type includks viable
agriculmral lands, as defined above, which are within a
utility assessment district for which bonded  indeb&
has been iric~mez&  except A_ericulmml  Fresxrves.

! ” *

Tpe z- 47&Commercial AgricukuraI nd. This
category is for a~cultural lands outside the Coaxzl
Zone which would b-e conside& 2s Type 1.4, excqt fcr
one or more limiting factors such as parcel size,
tqo~gqhic cotidons, soil c:hazme~dcs  or watz
availability or quity, which adversly affect continue5
grod~~ctiviry  or which restrict productivity to a na~ow
riige of crops.  kqite such ‘iimitations,  these lands are
conAide?ed  suitable for w,mmexiaI agriculturr ux.
Type  2 qicuitmal Lands are ctui~ntly in agziculti
USC (on a full-time or part-time basis), or have a history
of comrnerc:kl a_ericultxral  use in the last ten yours  and

, are likely to continue to be cqable of agricufti  uz
for a retiveiy long peri& In evaluaring amendments
to Type 2 desi_enations  the preceding factors, aIong wit.3
adjacent parcel sizes, degree of nonag$culturai
deveIopment  in the ara and proximity to other
agriculmraI us+ shalI be considered in addition to the
criteria listi under each individual trpe below.

Type 2.4 - Limited Avicukural  Lap&’ in Large
Blocks. 771% lands are in fkirly l,argeIkxks,  are notin
any indebtedness, and are not subject to a@cult&-
reside&I use wnrlicts.

Type 2B - Gmgraphicallg  Isolated Agricultural
. 1 Land with Limiting Factors. This category includes

agricultural Lands with limiting <actors which a~
gecp@icaUy isolatxi fnm other agricultmml arca.
i7ix.e lands are not in a utiiity assxxne3t  distict  w’hkh
has incuzzi-condd indeb&ess  and are not sub@ t3

agriculti-residxti  ux mnflic+s.

Type 2 C - Limit& Agriculkral Lands in UtiliQ
Assessment Districts. This type inc!u&s @culti
Iands with Limiting factors which are in a utility
assxsment district, as of 1979, which has incmre?
bonded indebtedxss.

Type2D--L~~.~turaIL~~dserien~
UseConnictsTneseap~~ulnrral~~withIimidng
factors  which are experiencing extreme pressure E-am

agricultural-residential  land use conflicts such a~
pesticide ~pplicadon.  noise, odor or dust mnpk?.i.nts,
riepss or van~m.
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Type3 - Viabk AgricnlturaI Land within ‘the
C~Zone.This~g~inclu~alIofihefollo~~g
Imd.s outside the Urban Se...ices Line and the Urban

Rural Boundary, within the Coastal  Zone in Santa Cruz
coLlnty:

Land which meets Lhe U.S. Depaxment  of
A~gicuhre Ml Conserk&on  Service ,dte~ia of
prime farrrknd ~0i.l~ and which are phys.icalIy
ava.ilable  (i.e., open lands not forzxed or built on)
for agriculti USC

Land which meets the Caiiforrtia  ~ep&ent  of
Fc& and A&C~~LUC c&zii  for prime rangeland
soils and which are physically avaikble  (ie., vn
Lands not forested or built on) for @culturzI use.

Land which meets the Cklifomia lkpticx  of
Food and Agriculture  crik%for  unique farmland
of s*atewide imporance  and which is physiczlIy
avaikole (i.e., opin km!s rat forxted or built on)
for z&xuIWal use.

sds,”  and “unique farmland of state;vide irnportan~”
m fur&er defined in the glossary.

Agriculture Uses, Commercial
&ricukud opzadons c o n d u c t e d  2s a  c.xnme..;kl

ventutz for the $mse of achieving a return on
invesment

Agriculture Uses,?+on-commerciaI
Agricultural opeations  conducted for subsistent
pmses,  as a hobby or as part of a rural l.Ze.$le w he-,
sde of the product is not the primary goal.

Agricultural Policy Advisory Commission
(Lcp) ACourxyco mission, appointi by the County B&d

of Supexixxs,  whose role is to adti the Board on
agricultural matters and to review deveIopm.enr
a-~l.ications  affecting agricultural land.

Agricultural Preserve
Acontractberw~nalan~ownerandSanta~~County
es*ablishing  that a cztain amount of land will be used
for agicdaral  purposes only for ‘a miilimum of m
years. The lea year period  is renewed every year. In
~ognidon of this land use restriction, the Iandowncr
may receive pr+rentiaI  taxation on that land.

.?&IBAG  --k&Association  of Monterey Bay Area Governments
AMBAG is a voluntvy a.ssc&ation  of 15 cirie-s and
SantaCruzandMon~,-ey~tiesin~~‘sCen~
Coast region formed by a Joint Powers Agrz=9t  to
sme as a fqun for CI.iXixsion  of regionzl issues. The
.4ssociation  b been’ designat  as an Arswide
Pknning Organization (APO) by the U.S. Dqarn-aent
of Hokng and Urban Dkveloprnenc  as a Mezzzzlia
Plann$g Organkation  @iPO)  by rhk U.S. WarmIent
of TIZT@O~;  and as a Was: Quality P’ktning

’ Agency by the U.S. Environmental ?okxion Agency.

Anadromous
(KP) Species of iish which mi-mk from rhe -‘LO fresh

water smxms to spaawn.

Approkh  Zone
The air wee at mch end of a landing ship thar defines
the glide path or approach path of an aixrafiand  which
should be frz from obstruction, the lower boundary
being a pLane at a specified slope, l+#ning at the end
of the runway overrun stip.

Appurtenant
(Lcp)  SeeAcc=ory.

Aquaculture
(L.c?)  A for;n of ~c~Itu.re  that is devoti TV the wncolId

p-owing and harvesbg  of &II, she-h, and ~IZLTILS  in
~~mhe,brackis!!,  and fresh W~LZ.  Aqnaculture@xrs
are a@culturaI pnxiuc~,  and aquacukixx  facilides  and
land uses +a.U be mxted as agriculmral  fa&Zies and
landuses.

A q u i f e r
(LCT)  The underpund layer o< water-karing rock, sand or

grave1  through which water Can q or be held in
natural  storage. Such waterholding rxk layers hold
sufficient Wats  to be used 2s water supply.

.krabk (Iand)
wd which is suiLabIe  for the cultivtion  of crops. Such
knd usuzUy  contains so& wirh aU.S. Soii &nserfation

Service ag$cul?ti capbiiiry  rPting oiI-IV and slopes
less than 25%.

.

-_

Page G-2



Timberrand
p-p)  fivately OWEA land, or land acquired  fti stztr:  forest

purpxzs,  which is devoted to and used for growing and
harvesting  tiber, or for growing and harvesting tib~~
and compa6bIe  US, and which is capable for  growing
an aver2g2 2.ii& volume of wo2d fi’& of ai 1-t 15
cubic kt px a=. .B

Tran.5mi&n  L i n e s

ii

uq u&t) U&?SXlbSiOIl  and diStn’outiOn  fis, bchx$ing
sel-irx l&s (tiom the edge of a pz~el to the S~IC’JIP,
re&vi.ng senic~), and extensions (fmm the e&&g
cLi&DutiOn line along a pubiic road Or Over private
pnp%y t0 the edge of the ~2x21  to revive sxxicz).

Tran.spo&on  Commission

Trip
A one-way journey th$ pirc& Erom ari origin t.0 a
dexir&on by a single type of vehicular ranvr&on.

Unifom Building Code (DC)
.4 national standard building code, adopted with
amendments purzant  to the Sanra  Cii County Cede,
which its forb minimum standards for anscucrion.

-see Sazta Cruz County Rkgional ‘Eansporrzrion
C o m m i s s i o n  (SCCRTC).

Uniform Housing Code

Unique
A biotic FSCUC who? presence  is unusua.l  and/or of
s-p&i  increst due to ex~~~Gties  ofrange,  s-p&al soil
types,  6r uxsual assoc&ions  with other species.

unique Farmland of Statewide Importance
(LCP)  Famlzqd,  other than prime  farmland soils, wiiich

+3ducCS 570S.2 crops of greakst ~onomic signifx2nc2
to the S*LZ,  as defined in the Califotia  Depar~aent  of
Food  ad Agiicu.ltu~,,  January 1978 ACR 11 Rzpr,
Perzining to I%ime  Agriculti  Land. For a mOre
d&lzi ticnssion  of this farmland classification, E
the LC? A:ticzlnire  Backround  Rep~ort.

Urban Area
CLCP)  The ar% aithin the Urbul Sex&s Line.

i

:.’ 65

.
- . .

._

Urban Densitg  Deveiopment
(LC~ Development at dsrtsities  greater *than  one dwelling unit

per acre or the e+iva.ler,t

UrbanSenices Line(USL)
A boundary line defining those aree planned TV
accommodatz. urban densities of development as bti
on the pattern of existing urban .s&icx azd t.h*
pmjected  to be &.&i&d in the planning period.. %ne
Urban Sex& Line is subject to change in the futze
where consistent when the re+remmts of the C&S-Z!
Act, the rexIs of the community  and the availabiliy  ci

suppming  tian il-u%mdC~mre.

Urban/Rural  Bounriary
UT) A distinct line which separxzs rxa.l arm and (I) ur-5~1

area detied by the Urban Sc&xs  Line, or (2) azz
with reegniz~  urban densit& as defined by the 25
Services Line.

V&-shed
CLCT) The area within view from a de&d obsezxion pzC,~

Visitor Accommodations
(LCP) Viimr sexing facilifi& for Overnight or extsdeb 72~

IEX, such 2s hotels, mot&, horizontal hot=!&  i=--j,
lodges, recconal vehicle parks, hostels, wmrnez~
camping, md app~*aant  uses.

Visitor Accommodation Unit
(LC?) A visirmi-wming unit not excz&ng four rcx~~, GZE 3f

which is a ba*xcx2m,  one of which may be ei&:r 1
kitchen or an ad6dom.l  bthmm, and not e-,&g
603 ~q. ft ove.xll.  A studi  witi bar.5 and, EE~ZEX
coLrA!s  ai 34 unit
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TIMBER RESOURCES,  . 4.81 fz%$-+

(LCP) T o  encoumge the orderly.  economic producrion  of forest pmducx  03 a sustained yield basis under fig-5
envirormen’%  skndards,  t0 protect the scenic and eeUr+xj~d vdces of forested areas, &,d to a3~+1 order:?
timber prodution consistent with  the least possible environmental L~pacts.

Policies  :

5.12.1  Designation of Timberlands
(~cp) Designate on the General Plan and LC2 Res6mces  Maps those timbeihinds  which are devoted to and uszI fcr

growing and b~~esting  timber and which are capable of producing  an average annuzl  volume of wood fiber of
.at least 15 cubic feet per acre.

PERMITTED USES

5.122.  Uses Within Timber Production Zones
(~cp) Allow the following types oiuse.s  txmpatible  F;iihTidxr  PidutiOn  zoned Iand (II?) &I accorknce k<<?  tie

Timber  Production ordiiance: .
(a) The g~%%~g  and harvesting of timber  and other forest products, inch~ding  Chrknas  tr”,s, m conformance

with the provisions of the Timber  Prodution  Zing omlinance  and the Forest Prxiicz Act
(b) Watershed management
(c) Fish and wildlife habitat.
(d) Grakg and other agricul-~T,I u&s on that’potion of the land not under timber producrion
(e) One sin$t-family  dwelling, with accessory smucrures  and utitie~, 03 a separate legal par& of record,.

subject l a tie policies of this  setion.
(f) Timber  removal as necessary for the safe operation of public utility facilities.

~.O&?XTIONAL  USES
:

3.123 Conditional Uses Within Timber Production Zones
(LCP) Allow  the following types of us& if conditionally approved in accodane  with the Tiirnber  Pm&itiori

o&ace. Conditional uses must be consistent with the growing of a sustained yield tree crop, with the puzses
of the Forest Taxation Reform Act of 1976 and the Timber Production zone district, and should be sup~rttd
by a timber management plan

. .

(4

Cd)
(4

(f,

Mineral production and &.ning  op~-&ons,  in confom~m~e  with the pnvisiors  of the Minin,o  Reulatio~
OK%iU.TC.

Ereczion,  construction, alter&on  and maintenan~  of water and transmjssion  fac~ilities. .
Outdoor recreation, educational or&$ou activities, in cqnion2Xe  with  the provisions of the.CourKy’s
0r@ZZd Ctip Zoning  re,gu.lations  which do not COIdkt w+&the  management Of the pa~~l’S tik
resourm.
Conversion to a~cultural  uses not exceeding ten pexent  Of.tbe  total Of the timber area on the parce.!.
One habitable accessory sm~tm-e  on a legal parcel of record wirh a minimum size of 40 ti~ss aclres in tke
Goad Zmd and 10 gross acres in other areas of the County  where the d- “uest house will  be located in c!ose
proximity to the pxincipIe  residence.
Timber processing and other related fatides.

. i
. . . .
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Chapter. “Conservation and
lcI6-t

5.12.4
’ (LCP)

sL12-5
CLCP)

S.12.6
V-P)

5.12-i Locarion  of Development on Timber Piodnction  Lan&
(Lw Resrrict  development on TP lands to be located cn a ncn-kbered poticn of the pnperry.

5.12.3
WPI

5.12.9
WPI

4u-d ’
Land Division and Density Requirements  for Timber Pxduction Zoned  Lands

4sJY

For land divisions of TP zoned lands, regire  new pa-cd sizes tc be at least  160 gross aczs in the Co.?&  Z&e

and 40 _eross  acres in other areas of the County. Where devk.L.rul,Ami ----?I  envelopes are ciusteid,  mpire  new picel

sizes to be an avenge of 30 _guss acres in the Coas*t$ Zoc, -1= lrd 10 &s acres in other areas of the County.

Forp,sidentialdeve!opmentonTPzonedlandsw.he,W. - x11arL 5ivisionisprcpoxe3,  allow a maximum reside&l
densit)  of one dwell.@  unit per 150 “go= acres in the Cca.~d Zone and 40 grnss ac-,s i? o@er  i;e2~ ci $e
counry.  wfm development envelopes are clus:ered,  L, nyTn-.  a maxinxum  average residential derkry of orke

dwellirg  unk per 30 gross acres in the Coastaf Zone and 1 d ,:iry -ss acm in other areas of the Counrr.

Genera1 Cqnditions  for AI1 Development  ProposaIs on Timber Production Zoned L&ids
Re@e the following conditions be met in connection wiL’. any p%k.kted  deveiopment on Timber ~duCtiOn

z o n e d  l a n d s :
(a) -4 Timk Management. Plarr, ptipared by a Re@st,.-em 4 Professional Forester, shall’ be submir,ed  l a and

approved by the County for the en&e  land holding.
@) The individual designated as possessor  of timber rig& on the propem shall enter into a binding c-cntmct

kiththe Board of Supervisors to manage and harvest tkkronthetimberland  and to abidebythepr;3visiXs

of the Timber Management Plan.
:

Conditions for Clustered Development ProposaIs on Timber Production Zoned Lands
In addition to the conditions  listed in 5.12.5,  require  the i,?iio%ing  condirions  be met in wnnech;cn  %iti any
permitted clustered development on TP zoned lands:
(a) The &njerla.nd  shall be managed as one unit under an app’ovd Timber Management Pkn for aAl timkr

harvest o.pemtions  and clustered development propcs-A  skd be Consistent with all .poiicies  of this setic3
and m;.ke approval of four-k?& vote of the Board ti .%~zv~so~s.

(‘o) The remainder of-he prc.per;y  not included within  Lhe  area 0fd~S2id development &yelop  s;?ti *DE k&i

in common o~ne.rship,  and ti.mber r;,gks shall be h .’e:t by a desipated  propeq  owner  or individnii.

Timber Resource Land Not Zoned Timber Producticn
Evaluate prcposed  land divisions and residential  develcpment  pemnit  applicarions  on parcels  larger kan 23
gross acres desigated Timber Resource on the Geneml  Plan and LCP Resources and Constraints Ma_ss, but xt
zoned TP, for timber&xx&  p0te.ttia.L  Apply the TP lax U' '%S~OD and residential  density  rgAuireeentp&ikes

for any parcel found to have timber resources equival--iPC’ ‘o T? parcels. Require; as a rendition of any laxI
division, EZOllbg t0 TP for par&s w&h have @VdCii  lkilbe~  ESOUE~S.

Rezoning Lands to Timber Production
Encourage timberland owners to apply for Timber  Prodution zork,~  where appropriate. Such -,zonings  m.st
be in accmknce with the procedures set forA in the TP xdinanc-e.

5.12.10 Rezoning Lands From Timber Production
(LCP) lkny P,ZOiihg  Oftimkrlmd from Tp m &.er;;ate 23IX ZStics UlkSS itC3l b.2 S>O-;;n  bit t&p, ~zXl&  2

cxmsisttnt  wi.Lh  the Forest Taxation  Refo.m  Act of 19i6  and ine COFC’~  TP or”,inanc.e.



5X2.11  Timber Harvests Not Subject to.State  Regulations +-?I?--
(LO) Eksure  *hat ti Smd rimberh~ess  over which the County has re_tiatory  ausb%y, ax adequately mguz= ,

ei*her  throu$ adoption of State Forest Practice  Rules or thiiugh  the enacznent  of local  ordmancz.

: 17 13 Timber Statement of Acknowledgement-. a..

(I-W As a condition of appnval for any new land division or ocher development permit, require a S’&emezt  of
A~Imowl~gement  IX recorded, or evidence  that the s+&ement  hss -been  made p&-: of-&e pa,zel deed, for parcels
adjacent to lands designated as Timber Resounds  on General Plan and LCP Ressouxes  Maps. The purpcse  cf
the sr.ateme~nt  is to inform pro_peny  ov*ners  aI& adjacent timber practices, and advise them to be p~?ared 10
accqt s~cr?. inconvenience ot.discomfort  fium  normal timber  OperCtiOnS.

Programs

(LCP) a. Encourage tie adoption of state legislation  allowing for mevaluation  of Santa Cm County fp designations.
@es-ponsibiiiry:  Board of Supervisors, Flood Control Zone 4, Pl~hg Depment)

acp) b. Enco~q$ th adoption of stzze  legiilaeve  chvlges  to tie Forest  Practice  Act to accomplish the follokng:
Create a consistent appeals process to theBoti  ofForesT)’  of the CXifctia lkpa.mnent  ofForesq  (CDF/(i)
D i r e c t o r ’ s  d e t e r m i n a t i o n s ;

cq
(3)
(3)

Extend ihe pugxxe and intent of the Act to irxlude  the protecrion  of public  he&b, safety and welfa~;
Expand the role  of the Intemiscipiir,ary  Review Team to duOW changes to ‘timber  haziest plans;
Re@e  that feasible alternative practices n-+=d*J v) nirigztc significant adverse ittpac*s,  whic:~  are
submiti  in v;ritig to the timber  ha.,--~e.st  plan.  review t2Zr1  Of tile Bead of Foressy,  bz i.ncorporzKti  into
any zppnved  t&her  hzrvesL  plzz, or require denial of tie timber  harvest plan

(LCP) c. Reccmmend  Special  Santa  Crtuz  County  Timber H~est7.uk-s  for adoption by the State Board of Forsrj
which make tie foilowkg changes to the p’rocess’for  rzviekng knber harvest  plans:
(i > Estabhsh  berier  defined procedures for th, , + *p -auest, conduct, and follow-*kou@ related to public hezkgs;
(2) Require rrar-mission  of the Notice of Conforman~ to members of the Board of Supervisors;
(3) Allow County s*taffto  aXend aJ’fie!d mvjews  conduct4 by CDF; .

(4) Require the submission of rdevant mate,ials  prior to review team mee*iin,cs;
(5) Require that feasibIe  alternative pm&&s needed to mitigate ~ip.iiicmt  adverse impacts,  wfiich  are

submitted in writing  to the timber harvest plan review kam of the Board of Foreszy, be incorpomtti  into
my appmvd timber hvvest  plan, or mqtie denial of the timber harvest pian.

(ResponsibiJity:  Board of Supervisors, Pkmning  DeparUnent)
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GCP) T6 naiati for exclusive agricultural use thoselatis  identified on tie County .45iculrrrrdl  Resources  Ma? as
‘best suit& w <ye mmmercial  produdon  of food, fi’xr and omaqental  irops and livestock md to preventw
anversion cfcommercial  a,criculrural  land t.o non-agricult&i US% To ~o@zz  that a-titirure  is a priority
land use =d to resolve @icy conflicts  in favor of preerving and promoting a@culture on hisated
commercial a-ticuhral  lands. I

Policies  ’

5.13.1
(LW

5.13.3
(Lw

5.13.4
(LW

5.13.5
cL(m

Designation of Commercial Agri+lture  L&d
Desi$ate  on the General Plan and LCP ResourcS and Constints  Maps as A@uhral R~ource
which mee-s  the criteria (as defmed  in the Gene.&  Plan Glossary) for comnezial  a@cuirunl  land.

Types of Agrhhre  Lands

alhnd

Maintain  by County ordinance spe&ic  a,tic&uraI.luld  typ? desiqari0n.s  for pare3 identified as com.mercial
a,gic&urzl  I&d based on the &efia it fork in the General Plan and LCF Land Use Plti* and mainti
.~_~I$u~EA Res.our~  Maps, by County  &.inancz to identify the distribution of tie following ryp~ of
Commerckl  P,gricukural  Land in the C&my:
Type 1.4 - Viable A@uhral  Land
Type 1B - Viable Agiicuhral Land in U6it-y  Assessment D&‘iCS
Type 2.4 - Limixd A-gricuitural  Lmd
T,ype  2B - L;tited  .4!3icxhd  Lami  - ~~@-LiCtiy  ISOhti
‘Qype  2C -Limited Agriculnml  La;;d  in Utiiiry  .hessment  Districts
Type 2D - Lizited A&iiruzl  Land Experiencing  Use ConfLia
Type 3 - Viable .4gx?cuhi Land Wi& tie Coas-d  Zone
*‘See GlosszT-for  d%.iled  detirion  of A,ticulfUI31.  Land, CominerciaJ  .

Land Use Designations for Agricultural Resource Lands
All lands designatd as AgricJturaI Rcsourcz  shall be maintained  in a? Agr&urzl  Lanci  Use designation,
uiJess  the p-qperty  is included in a public pti or bioric  reserve azd a&=d 2s Parks, Recreation and Open
Space (O-R), Resource  Conshation  (O-c), or Public Faciiity  Cp) hd u.se  desigations.

Zoning of Agrhltural  Resource Land
Maintain aJl lands designated  as A_miniltural  Resource in tie “C-4”,  Cmnmeti2I  .4~c~hial  Zone Diszic~
except for land in agrkultural preseties  zo& to the “AP”, .4tidh~1al  Preserve Zone Distict or the “A-P”,I
Aticuh~,  &neDistia  a& Aeculture  Pre&e Combining Zone Distric?  &bee: resource h.nd  &n&  to t.hc
I&“, Timber  Produczion  Z.om  District; or public pa,&,  and biotic conservation areas zoned  to the “PR”, Pa&s,
Recreation and Open Space Zone Distict

Principal Permitted I.7ses on Commercial &cultural (CA) Zoned  Land
Maintain a Commercial A_gricultural  (CA) IZone  District  for VptiCatiOn  to comer&l  a-~~culruz.l  lands that
are intended to be maintainld  exclusively for long-term  Wi?nmetid  a&u.h;al  use. Allow piJlcipalpe&ird
uses in the C.4 Zone Dis&t  to include only.a-ticuhural  pursuits  for the commexial cultivation  of plant  crops,
including f&, flower, and fibzr crops and raising of arkIdS hcludtig  ping and livesrock  pr&uctic@.
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(LCP) d. Evaluate the adequacy of the Forest practice Rules in the following areas and, if necessary, r
Speck! rules for adoption by the Board of Foressy:

Allow for bonding on private roads used for Iog hauling;
kovide CDF with the authority to restrict  or prohibit winter operations in certain situations;
Restict road and laA$g  mm-uction in steep ams and, where allowed, establish special de& mid
cmsmmion  standards.
mtecdon  of raze; -eldazgered,  or unique plana or a.nkfI~; .

‘RS.ecion of views&&  from s”k3ic  roads;
Consider  feasible &;;;zuve forest  practices  to Ioitigate  si_@fkaIK adverse envkmmen~  inpaC*S.

(Resqxioiliry:  Board of Supeervisois,  Planning Deparmezt)

(LCP) e. Contiuf: to appIy the following @icies when reviewing tiber harvest plans:
(1) R7lere appiicable,  recommend  denial of a timber harvest  p1a.u based upon its pot&al  for CX.III~~~VZ

adverse impacts to water quaky, qaffk, wildlife or other  affected resources; ’

(2) Esmxage shared road access between  adjacent timber owne,s;
(3) .Uow for selecting the haul mute  which minimizes neighborkmd  impacts;

@S+lSsibility:  Board of Sup&visors,  Flood Control Zone 4, PI&g Deparunent). . *

(LcP) f. Ep_rLL-py  that the Couaty’s  concem,.s  Eg&ing individuaI  timber  hmests are addressed through active
participation in review t.zm mezings  and California Department of Foremy public hearings. (Xqonsibility  :

Planukg Department, Fiord  Control  Zone  4, Board of SupemisoB)
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Accessory Dwellino Unit. A structure for human habitation, subject to the
requirements of Section 13.10.681 and limited in size to 640 gross square

feit within th- e Urban Services Line (USL) and 8GO gross square feet out-
side the USL, providing complet,n independent living facilities for one or
two persons, including permanent provision for living, sleeping, Fatin!,

cooking and sanitation, with the reitriction that only on2 kitchen. 1s
allowed. (Ord. 4324A, a/9/94)

Affected Prooerty. Any property'whose buildincs, fences, other structures

or ve9station interfere with, or is likely Tn the future to interfere
with, the solar access of the existing or proposed solar energy systtm.

Affordable Housina. Rousing capable of purchase or rental by a person with .
average or below average income, as determined periodically by the U.S.
Department of Housing and Urban Development based on the median household
income for Santa Cruz County. c

of cultivating the ground, including the
\
+.

Aariculture. The art or science
harvesting of crops and the rearing and maneger;lent of livestock; tillage;
hu.sbandry;  iarming; horticulture.

Aaricultural Caretakers' Mobile Home. A trcvel trailer or mobile home
maintained as temporary living quarters for person employed principally

for security needs .and/or farming and related activities on the parcel on
which the unit ,is located. This use is an accessory use to the main
dwelling on the property or in place of the main dwelling.

Aericultural Custom Work Occupations. An agricultural support szrvice for
hire which is conducted as a secondary or incidental use on a parcel where
agriculture is the primary use such as fumigation services, lznd leveling,
irrigation contracting and farm equipment repair.

. Aaricuiturel Lands, Types 1, 2, and 3. Agricultural land type desigriations
applied pursuant to a County classified system as established in Chapter
16.50 (Section 16.50.030 and 16.50.040) of the County Code.

Aaricultural Policy Advisory Commission. An advisory cormnisrion created
pursuant to Chapter 16.50 of the County Code to advise the. Board 07 Super-
visors and Planning Commission on policy matters related to agricultural ,
uses.

Aqricultural  Preserve. A contract between a landowner and Santa Cruz
County establishing that certain land will be US2d only for agricultural
purposes for a minimum of 10 years. The lo-year period is renewed every
yiar. In recognition of this land use restriction,  the lendowner may
receive preferential taxation on that land.

Aaricultural Service Establishment. A .business enaaged in activities
dfsicned to supoort asricu‘--- I Itural production and marketing such as applica-
tion of agricultural chemicals, grading and irrigation contracting, har-
vesting, hauling 'of produce or other a~riCultura1 products, and large
scale off- site cold storage..facilities* This service does not include
manufacturing or processing. -. ._

..I
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Temoorary Occuoancy, Limited (in an organized camp or conference cen-
ter). Sleeping facilities for participants (temporary occupants) which
have time restrictions as to use.

Temocrary Occupancy, Unlimited (in an or;snized camp or conference'
center), means,sleeping. facilities for parricip-ants  (tempc.rary occu-
pants) which have no time restrictions as :o u'se (i.e., they may be
scheduled full time).

Temoorary Relocation. A temporary relocal,i:n of a use fcr a pericd not
to exceed 18 months by reason of a natural disaster for which a local
emergency has been declared by the Board tf Supervisors. (Ord. 4 0 3 0 ,
11/2i/a9-;  12/11/90, 12/10/9J)

Temoorary Use. An intermittent (not more than 4 times per year) ccmmer-
cial activity, the period G‘; operatjon  of h’ hich does not exceed 45 days
at any one time. I .

Timber.'Trees of any species suitable for Eventual harvest for forest
products purposes, whether planted or of natural growth, standing Gr

down, on privately or publicly owned land, but not including 'nursery
stock.

Timberland. Privately owned land, or lanti acquired for state fcrest
purposes, which is devoted to and used for growing an average annual
volume of wood fiber of at least 15 cubic feet per acre.

T<mber Manaoement  Plan. A'wrjtten  plan for the development and uti?iZa-
tion of timber resources and compatible US2S whjch essures the ccntin-

. L:~.CI vjabiljty  of tt,z timberland, and which irlClUd2s reasonable rotation
and cutting cycle date. .

Time Share Visitor Accommodat.ions. Visitor ac~zonmodations facilities in
which the cwnership interest jn jndividual units, is-divided in time.
Time share visitor accommodations units Cor=only are sold by the week

. for up to a maximum of 51 weeks per year. -

Town Plan. ,4 Plan adopt&l in *$W=mance  LiiZh the County Gerieral  Pizn
which is applicable to a specific area 'that reouiris a detailed plan-
ning effort. (Ord.. 4217,' 10/20/92)

.

*Town Plan Ares. An area within the unincorporated  area that has bern
subject to.a more detailed, area-specific planning than is ncrnally
part of an overall General Plan Update, and tier-6 a design framer/ark,
area plan, village plan, or specific plan has,been adopted by the Board
of Supervisors and incorporated into the County Gtneral Plan. (Grd.
4217, 10/20/92) .

"TP;' - Timberland Frzserve Zone District (Se.ztion  13.10.370). .-

Trailer Park-. A site authorized for the temporary parking cf privately-
owned occupied travel trailers, campers, and recreatlonzl  vehicles, but
not mobilehomes. 1I._
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The Conflict at the Edge
By Laz~rn  Tbompjon

To a homeowner in a ne\v subdivision on the edge of town.
it’s a shock. To a farmer, it’s a way of life. Spreading manzre

on a field can generare  two WV different responses. Conflict
between farmers and their urban neighbors is a serious problem
that is increasing as cities expand into agricultural areas.

Urban residents living near agricultural areas have many
complaints about farmers. They object to the noise of tractors
and irrigarion pumps, odors from livestock and other farming
practices, dust creared by plowing the fields, chemical drift frrs;n
pesticide use, and slow farm machinery on the roads.

Perhaps less recognized are the complaints from farmers.
They include vandalism to farm machinery, restraints on
rout-ine  farming operations such as pesticide use, liability for
trespassers, garbage disposal on properry, and damage from
urban neighbors’ dogs.

The conflict on the agricultural-urban edge creares a losing
situation for both farmers and nonfarmers. New urban reside::s
on the edge, expecting peace and tranquility in the country,
fight to prevent farmers from engaging in [heir livelihood. Ir
becomes difficult for farmers to continue profitabie agricultur;i
operations when a great deal of rime and money is spent
responding to their neighbors’ complaints.

The challenge for local and county officials is to find way.r x
reduce these conflicts while artempting to protect farmland ar..l
accommodate growth. The incompatibility between agricultu:;l
and urban land uses can be decreased by comprehensive
planning and land-use tools that lead to improved development
patterns at the urban edge. This issue of Zoning Aiezus  esaminss
the tools used by planners to resolve the conflicts between
commercial agriculture and urban development.

A Closer Look
In October 1995, the Agricultural Issues Center at the
University of California in Davis held a conference to address
the conflicts in areas of California where commercial agricultllre
and urban development rub elbows. The conference, “Farmez
and Neighbors: Land Use, Pesticides and Other Issues,”
provided an interactive forum where California state and lo&
government officials, farmers, and community activists
described their views of the problem and proposed solutions. .i
video, Farmers and Neighbors dt the Edge, was prepared for the
conference as an overview of rhe problem. The video identifisj
three areas where conflicts between farmers and urban neighbars
are most likely ro occur:

n at the edge of a city, xvhere  the boundary is not permanent
and continues  to expand;

n  in expanding unincorporated rural neighborhoods where
people move to escape the city;

areas where different iand uses, such as
evelopments, have bee; introduced.

The American Farmland Trust has identified specific areas in
the United States with the greatest porential for conflict in its
1394  study, Farming on the Edge: A New Look at the Inzpoviance
a>ld Vulnerability ofAgricz&ure  Near American Cities. The report
looks at the geographic relationship between population growth
and agricultural production in the U.S., identiQing  those areas
mosr vulnerable to farmland conversion and conflict berween
urban and agricultural land uses. The study determines that
more than half of the value 0fU.S. farm production is grown in
“urban-influenced” counties. These counties are located within
and adjacent to Metropolitan Statistical Areas (MSAs)  and have
a population of at least 25 persons per square mile. The map on
page 2 identifies the urban-influenced counties with farm
production levels and increasing population rares above the
national mean and above statewide means.

Odors from livestock are among the many complaints of
urban residents living near agricuhrrrl  nrelrs.

Land-use  Tools
Buffers. Agricultural buffers are well-defined strips of land

located between farmland and nonfarm  development. By
establishing distance between agriculture and urban
development, these buffers are used to reduce the conflict
between these sometimes incompatible uses. “Recently, there is
a greater interest in buffers since we are losing more agricultural
land, and more people are moving to the agricultural-urban
fringe,” says Mary Handel, a land-use consultant in Napa,



California. She compares agricultural  buffers to buffers used agricultural use. The ordinance specifics that the buffer area
between industrial and resident3  areas. may not be used for structures for human occupancy.

The city of Nnpa,  California, has an agricultural buffer plan
requirement for all residentially zoned lots along the
agricultural-urban fringe rhat are adjacent to properties
designated in the h’apn County general plan as a preserved
asriculcural  resource. Thr agricultural buffer plan may also be
applied to farmland that is not designared an agricultural
resource. The buffer plan requires a setback of not less rhan 80
feet from the property line for d\vellinSs. Within the setback, a
landscape buffer is required w.irh  a minimum width of 15 feet
consisting of trees, shrubs, berms. fences, or other visual
screening. Noise-reducing design and building conscrucrion
techniques are also required under the plan. This includes such
design techniques as window-door orientation and the use of
double-pane windows.

Nuisance disclninrers.  A nuisance discl.~imcr  notifies
potential owners of nonfarm  properry in ag;iculrural  3x3s of
possible adverse impacts associated with normal ngriculrurnl
practices. W’hile  written disclosure does nor eliminate rhe
complaints from nonfarm  residents, it does noriF\,  a homeowner
that charges against standard farming operations ma!- not stand
in court.

Several townships in Lancaster County,  Psnns+ania.  have
adopted such disclaimers as part of [heir zoning ordinances.
Nuisance disclaimers have proven to be a very successful
technique for controllin,0 right-co-farm  suits, according to Tom
Daniels, director of the coun?‘s  Agricultural Presenre  Board. “It
is important to educate the new rural resident that the scenev is
not cost-free,” says Dnniels.

Counties with high
national agriculture  value
and high growth

Counties with high state
cx#jj;yolue  and

Ai! other urban influenced
areas

nt the  edge ojgrori~i77g  zrsbn77  aseas.

Handel has studied the use of buffers in Napa and has
determined that there are fewer complaints to the county
agricultural commissioner from the city’s northern edge
than from other areas. The northern edge consists primarily
of agricultural lands designated as a protected resource, an
area where buffers are required, xvhile other agricultural-
urban ed,oe areas of rhe city do not have the buffer
requirement.

In San Luis Obispo County, California, the agricultural
buffer policy designates buffer width requirements according to
the type of crop producrion.  Buffer requirements are made on a
case-by-case basis, considering the extent and type of
agricultural use, zoning, the nature of the specific site such as
topography and the prevailing wind direction. and other
significant factors. For example, buffer distance requirements
range from ii00 co 800 feet for xrine!wds.  300 to 800 feet for
irrigated orchards, and 100 to 400 feet for field crops.

The zoning ordinance in Citrus Counn.,  Florida, requires
the o\vner of proper? adjacent to or abutiing  an existing
agricultural use to provide a buffer of not less than 100 feet
between the proposed nonagricultural use and the existing

2

The Napa,  Cahformn,  agricilltural buffer plan requires a
recorded notice for all properties designated in the buffer plan.
The notice indicares that “the properry may be subjected to
noise, odors, pests, spraying, and other potential nuisance
problems associated with normal ngiculrural  practices.” It also
informs potential properry  owners that, under state and local
law, the farmer has the right to farm and rhe o\vner of adjoining
property may not sue to prevent normal agricultural activities.

ii technique similar to rhe nuisance disclaimer has been adopted
in Fremont County, Idaho. Known as a resource easement. it runs

with the land and requires that landowners of nonfarm  properties
located in agricultural zones record an easement restriction that
identifies possible adverse impacts on the proper? associated with
nearbv farming activiries. .4 buildin_c  permit will nor be issued for a
home’ in a farming area until the easement h.ls been recorded.
Rodney Easnoid. the Fremont Counn.  planning and zoning
administrator, saw that since the adoption of the resource easement
requirement in I~‘?)?,  rhe counn- has nor h,td  problems rr,ich
conflicts berween  agriculrural  and residential uses.

Urban ~owt/~ Boundmies. Urban srolvth boundaries, or
urban limit lines, are Ions-term boundaries th.lt define grolvth
in an area. This technique has been used as a tool to reduce
conflict between ngric$tural  and urban land LLSKS by establishinK
a comprehensive, long-ierm plan for development to discourage
spra~.l  inro agricultural ,lrens.

.
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In 1979, rhe city of Woodland, California, adopted a

comprehensive urban development policy with Yoio County.
Under rhe plan, the city is to provide urban services, and the
county is to protect agricultural land. The plan established an
urban limit line that defined the boundan.  for growth for rhe
next 20 years. Toda!,, the city is updating the plan with a
proposal to rstablish a permanent urban limit line in some areas
to protect prime farmland from development. Accordins  to
communiry  development director Janet Rugiero,  the urban
limit line has been an effective tool for separarjng urban
development from ngiculture  by establishing a clear boundary
between the ciy and the unincorporated areas. Toxvnships  in
Lancaster Couny,  Pennsylxrania,  also use urban limit lines to
encourage compact development and reduce conflicts between
farmers and their nonfarm  neighbors.

A~icuZtztlc~aZ=;onil2g.  ,4gricultural zoning is used to separate
farms from conflicting land uses such as commercial and
residential development. In areas with intense.development
pressures, agricultural zoning can be effective in protecting
farmland and reducing conflicts between agicultural  and urban
land uses. Ideally, such zoning should be in place before
nonfarm  development has moved into the area. The idea behind
agricultural zoning is to limit the number of nonfarm-related
buildings and uses in areas zoned for agriculture.

More than 450,000 people live in Lancaster Counry, where
agricultural production is the leading industy.  In mosr
tomnships within the county, the current agricultural zoning
requirement is one building lot per 25 acres, with the buildins
lot area not to exceed rwo acres. Tom Daniels savs this zoning
requirement has been successful in protecting faimland  while
allowing some residential development in areas where conflict is
kept to a minimum. (For more information on Lancaster
County’s zoning requirements, see “Agicultural  Zoning:
Managing Growth. Protecting Farms,” August 1993.)

Right-to-farm ordinnnces. In an effort to protect farmers
from restrictions to standard agricultural operations and legal
responsibility in nuisance suits, right-to-farm laws have been
adopted by ill j0 states as well as many county and local
governmrncs.  Such legislation attempts to tip the scale in
favor of farmins  bv defining standard farming practices as
acceptable land uses, despite the negative impacts such
practices may have on neighboring property. These laws
make it difficult for nearby residents to terminate certain
farming activities by filing nuisance suits. Without such laws,
neighbors can claim that impacts such as noise, odor, and
pesticide drift are nuisances.

Right-to-farm legislation does not eliminate complaints
about agricultural operations, bur governments hope it will
limit charges from urban residents in agricultural areas. The
Michigan Department of Agriculture’s Right-to-Farm Office
received 4 18 complaints against agricultural operations from
199 1 to 1993. Over 99 percent were resolved. Right-to-farm
legislation can help nonfarm  residents gain an understanding of
the activities necessanr  in commercial farming practices.

Communication
Dave Whitmer, the Napa  Countv  agricultural commissioner,
savs char while mnn~’  of these tools are helpful in reducing,
conflicts at the agricultural-urban edge. the most important wav
of reducino the tension is communication benveen farmer and
neicrL50r. ?It is important to get both sides to recognize that

\ a rigI% to be there. then they can work towards a, CJ;
53

lution,” says Whirmer.
.

430For example, sulfur is commonly used in its dust form to
combat a disease of grapevines in California’s Central Valley. “If
nearby residents know ahead of time when a farmer will .-e

-&ivdusting, they can plan ahead and, for example, reschedu t
back!rard  cookout,” he says. “The urban community is
interested in having knowledge about what is going on.”

The county agricultural commissioner’s office receives manv
of the complaints from residents and farmers, and he is able to
put them in touch with each other in hopes of resolving the
conflict. These issues aIs0 come up at local xvatershed
stewardship group meetings attended by people representing
both the agricultural and urban communiries.

Communication between farmers and nearby urban residents
in San Diego Counrv  is handled through a voluntary consumer
disclosure program. Farmers enroll in the program to receive
information about land uses within a mile of their property that
may affect their farming operations. New county residents can
also get information about the types of farming activities that
exist within a mile of their home.

In order ro reduce and control conflicts between farmers and
urban residents, a combination of techniques is necessary. If
buffers or right-to-farm laws are the only regulations in place, it
is unlikely that the conflict between agricultural and urban uses
will be reduced.

Ar the 1935 conference held in Davis. California, Janet
Ruggiero pointed out, “None of this is going to work unless you

have a comprehensive approach, a reference for what you want
your community to be. This defines who vou are as a
community,  and if you can’t do that, I think you’ve got some
real difficulties ahead in trying to deal with the agricultural-
urban edge.”

Nudist Camps
Spread Their Wings
APA’s Planning Advisory Semite (P,4S)  rr;rives  an a\rernge  of
20 to 30 inquiries per day from subscribers. At that pace, one
might assume that every possible land-use and zoning issue has
received some research attention. Recentl!.. however, PAS
received several inquiries on regulating nudist camps. ‘What
information existed? Not much. However. it appears that nudist
camps not only occupied a land-use niche in the past but
remain popular in certain communities todav.

Nudist camps were introduced to this cointry  around the
turn of the century, originating along the coast of California.
The nudist lifestyle became popular during the industrial era for
men and women seeking KO remove themselves from the
confines of the industrial cirv to a natural environment free
from the constraints of clotf;ing.  Similar to other resorts, nudist
camps offer a wide variety of recreatjonal  .ictivities rhar include
vollryball, tennis, swimming, and dining. Their uniqueness
derives from practice of the naturalist lifcsnle.  Because most of
the country does not practice public nudism, the camps are
perceived as eccentric, which forces them to locate in remore
areas with natural surroundings. It is not necessarilv true,
however, chat local regularions have conrribured to such siring
decisions.

Despite the longevity of the tradition, few regulations exist to
control such uses. In 1938, Los Angeles Cogency passed an
ordinance banning nudism, which stood until 1968, when a

J‘udge  ruled ic unconstirutional.  In the meantime. nudisrs won a
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Citizens for Responsible Forest Management
Sierra Club

Summit Watershed Protection League
Valley Women’s Club

September 23, 1998

Santa Cruz County Agricultural Policy Advisory Commission
701 Ocean Street
Santa Cruz, CA 95060

RIGHT TO FARM  ORDINANCE

Dear Members of the Commission,

We address your Commission on behalf of a County-wide coalition of concerned
citizens whose everyday lives are affected by commercial timber harvesting. We were
appointed last year by the Santa Cruz County Board of Supervisors to serve on the
County’s Timber Technical Advisory Committee. As members of that advisory
committee, we made many recommendations to the Board regarding the regulation of
ongoing timber harvesting activities in the County. Since the work of the Timber
Technical Advisory Committee was concluded earlier this year, we have remained very
active in the consideration of timber harvesting regulations for our County as they have
been developed and considered by the Planning Department staff, the Board of
Supervisors and the State Board of Forestry.

As you are no doubt aware, a great deal of effort has been expended by the County
staff, the Board of Supervisors, and a great many members of the community in
addressing the issue of timber harvesting in our County. As a result of this effort, the
County has requested that the State Board of Forestry amend the State’s Forest
Practice Rules and is in the process of considering changes to the County zoning
regulations governing timber harvesting. This effort has been directed at achieving a
better balance between the continuance of timber harvesting activities and the
environmental resources and residential values of our community.

RIGHT TO FARM  ORDINANCE

The Right to Farm Ordinance that has been referred to you by the Board of Supervisors
for review and recommendation inappropriately includes timber harvesting as an
agricultural activity. We will reserve comment on the proposed ordinance as it affects
what this County has historically considered to be agricultural uses. We do, however,
adamantly object to any inclusion of timber harvesting activities under the purview of
this proposed ordinance for a variety of reasons.

.
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It is inappropriate to include timber harvesting activities within the scope of this Right To
Farm Ordinance because timber harvesting has historically been recognized by the
County as an activity separate and distinct from agricultural pursuits. Contrary to the
priority this ordinance proposes be given to timber harvesting activities, harvesting
needs to be conducted in a manner that balances timber production with protection of
the environmental and residential values in the community. Furthermore, rather than
considering current timber practices to be acceptable and to not constitute a public or
private nuisance, it is critical that the State Forest Practice Rules and the County zoning
regulations be amended and upgraded to provide the increased level of environmental
and residential protection needed by the community.

DEFINITION OF AGRICULTURE

Section 1 of the proposed Right To Farm Ordinance defines “Agricultural Operation” to
include timber harvesting and related activities including transport of timber products.
As County Counsel has pointed out, this definition is inconsistent with the adopted
County General Plan and implementing ordinances, many portions of which are also a
part of the Local Coastal Program certified by the state. These existing policies and
regulations were developed over the last 30-plus years to respond to the local
conditions in the County and the importance that the County has placed on protecting
the environment and providing for a high quality of life for County residents.

To now blindly include timber harvesting under the definition of agricultural operations
would be contrary to the goals and intent of the existing County policies and regulations
and is not in response to any broadly expressed or considered public need or desire.
To the contrary, any inclusion of timber harvesting under this ordinance would appear
to be a response to narrow private interests and an attempt to subvert the expressed
interests and will of the broader community that has, both currently and historically,
wanted timber harvesting to be given close scrutiny and regulation.

UNBALANCED  OBJECTIVES

Section 2 of the proposed ordinance contains the unbalanced objective of encouraging
agricultural operations generally without restriction. This is a marked departure from
the stated General Plan goal “To provide for the . . . environmentally sound and orderly
economic use of renewable . . . resources . . . while minimizing impacts to adjoining land
uses and the environment.” This also is contrary to the General Plan objective for
timber production which is as follows:

“To encourage the orderly economic production of forest products on a

5

sustained yield basis under high environmental standards, to protect the scenic

.
i
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and ecological values of forested areas, and to allow orderly timber production
consistent with the least possible environmental impacts.”

All land owners and residents of our community should have an obligation to be good
neighbors and to husband their properties in a responsible manner that respects and
protects the environment and their fellow citizens. This is particularly true in terms of
timber harvesting because of the enormous potential this activity has for adversely
impacting the natural and social values of our community. The proposed Right To
Farm Ordinance ignores, or worse denies, this responsibility.

CONTINUANCE  OF CURRENT PRACTICES

Section 3 of the proposed Right to Farm Ordinance would provide that a continuation of
the current timber harvest practices in the County would not constitute either public or
private nuisances. This is an indefensible and unacceptable statement of public policy
based on experiences with timber harvests conducted in this County and the extensive
effort undertaken by the County to change the State Forest Practice Rules and the local
zoning regulations.

This County has experienced significant impacts on fishery resources, riparian habitat,
slope stability, residential values, traffic congestion and safety, road damage, etc. from
the ongoing harvesting of timber. As an especially egregious example, would anyone
suggest the unbridled continuance of helicopter logging in the County based on the
impacts that these recent aerial harvesting operations have had? Clearly the current
operating practices do in many cases constitute nuisances and worse, and these
practices need to be revised.

CONCLUSION

Adoption of this proposed ordinance with the inclusion of timber harvesting would serve
to undermine the extensive effort that is currently being undertaken by the County to
reexamine and revise the manner in which timber harvesting is being conducted in our
community. Such adoption would work to the detriment of all parties concerned,
because failure of this current process to achieve improved timber harvest regulations
will result in a continuance of strenuous community opposition to any future timber
harvesting operations. Timber harvesting must be conducted with adequate
accommodation and protection for the residential and environmental values that are
cherished in our County or there will be no peace in the community, and the resulting
continuation of conflicts over timber harvests will result in unnecessary hardship for
residents as well as for the owners of timber land and members of the timber industry.

-3-
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We would further suggest that the Agricultural Policy Advisory Commission clearly point
out to the Board of Supervisors that timber harvesting issues have not previously been
a responsibility of your Commission and that your Commission has neither the
experience nor expertise to deal with such issues.

Sincerely,

Betsy Herbert and Mark Morgen thaler for Citizens for Responsible Forest
Management

Jodi Frediani for the Sierra Club
Steven Stewart for the Summit Watershed Protection League
Julie Hendriks for the Valley Women’s Club

cc: Board of Supervisors
Alvin James, Planning Director
Dwight Herr, County Counsel

-_
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CHAPTER 16.50
-------------

AGRICULTURAL LAND PRESERVATION AND PROTECTION
---------------------------------------------

Sections:
----mm--

16.50.010 Purpose
16.50.015 Scope
16.50.020 Amendment
16.50.030 Designation of Agricultural Land Types
16.50.040 Criteria for Designation
16.50.050 Amendment of Designations
16.50.060 Fees
16.50.070 Preservation of Type 1 Agricultural Lands
16.50.075 Preservation of Type 2 Agricultural Lands
16.50.080 Preservation of Type 3 Agricultural Lands
16b50.085 Protection of Noncommercial Agricultural Lands
16.50.090 Public Notification Requirements
16.50.095 Agricultural Buffer Setbacks
16.50.100 Appeals
16.50.110 Agricultural Policy Advisory Commission Hearing Notices

16.5O;OlO PURPOSES.
-----I----------,,,

(a) The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the county,
that it is in the public interest to preserve and protect this
land for exclusive agricultural use, and that certain agricul-
tural land in the county, not presently of commercial value,
also merits protection. The Board of Supervisors of Santa Cruz
County also finds that residential development adjacent to
certain of these lands often leads to restrictions on farm
operations, to.the detriment of the adjacent agricultural u$es

1 and the economic viability of the county's agricultural industry
as a whole. r- c

(b) The .purposes  of this chapter, therefoie, are to promote, the
public health, safety and welfare; to implement the policies of
the Santa Cruz County General, Plan, the Coca1 Coastal Program ,
Land Use Plan, and the 1978 Growth Management Referendum (Mea-
sure J) by designating those commercial agricultural lands the
County intends to preserve and protect for exclusive agricultur-
al use, and by protecting noncommercial agricultural land; to
support and encourage continued agricultural operations in the
county; to maintain in exclusive agricultural use commercial
agricultural land which is located within utility assessment

Page 168-45 _' ,.
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districts, while recognizing that equitable compensation may be
due because of the assessment district-caused encumbrances; and

m

to forewarn prospective purchasers and residents of property adja-
cent to agricultural operations of the necessary sounds, odors,
dust and hazardous chemicals that accompany agricultural
operations. It is an additional purpose of this chapter to
ensure the maximum protection of commercially viable agri
cultural land by weighting decisions, in cases where there
is not clear evidence of the unsuitability of the agricul
tural land, in favor of the preser-
vation of the land for agricultural use. (Ord. 2621, l/23/79;
3336, 11/23/82; 3447, 8/23/83)

16.50.015 SCOPE. This chapter establishes a system for classifying
----------------
various types of commercial agricultural land in Santa Cruz County,
including specific criteria for applying each different agricultural
land type designation and a procedure and findings for amending such
designations. This chapter also contains the development regulations
which apply to commercial agricultural land, including reference to
the specific criteria in the Zoning Ordinance (Chapter 13.10) which
govern the division of commercial agricultural parcels. Policy
regulating divisions of noncommercial agricultural l-and, requirements
pertaining to "buyer beware" notification, and regulations for agri-
cultural buffer setbacks are also established in this chapter. (Ord.
3336, 11/23/82; 3447, 8/23/83)

16.50.020 AMENDMENT. Any revision to this chapter which applies to
--------------------
,the Coastal Zone shall be reviewed by the Executive Director of the
California Coastal Commission to determine whether it constitutes a
amendment to the Local Coastal Program. When an ordinance revision
constitutes an amendment to the Local Coastal Program, such revision
shall be processed pursuant to the hearing and notific.ation provi-
sions of Chapter 13.10 of the County Code, and shall be subject to
approval by the California Coastal Commission. (Ord. 3336,
H/23/82; 3447, 8/23/83)

16.50.030 DESiGNATION OF AGRICULTURAL LAND TYPES. The Agricultur.al
----------------------------------~--------------
Resource lands designated by the County Generai Plan shall be further
classified into the following agricultural land types as shown on the
map on file in the Planning Department entitled "Agricultural Re-
sources", and as amended from time to time. These types of agricultur-
al land shall be defined individually and in the aggregate as
"Agricultural Resource Land" or "Commercial Agricultural Land",
Commercial Agricultural Land also includes all land which is
enforceably restricted with a Land Conversation Act Contract for
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Agricultural Preserve.

(a) Type 1A - Viable Agricultural Land

(b) Type 18 - Viable Agricultural Land in Utility Assessment
Districts

(c) Type 2A - Limited Agricultural Lands in Large Blocks

(d) Type 28 - Geographically Isolated/Limited Agricultural
Lands

(e) Type 2C - Limited Agricultural Lands in Utility Assessment
Districts

(f) Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts

(g) Type 2E - Vineyard Lands

(h) Type 3 - Coastal Zone Prime Agricultural Land

(Ord. 2621, l/23/79, 3336, 11/23/82; 3447, 8/23/83.; 3602,
U/6/84)

1’6.50.040 CRITERIA FOR DESIGNATION. The following criteria shall be
used to determine into which agricultural land type the commercial agri-
cultural lands of the county will be classified:

(a) Type 1 Commercial Agricultural Land.. This type is for viable
agricultural lands outside the Coastal Zone which have been in,
or have a history of, commercial agriculture over a long period
of time, and are likely to continue to be capable of commercial
agricultural use in the forseeable future.

1.

2.

Type 1A - Viable Agricultural Land. Type 1A agricultural
lands comprise areas of known high productivity which are
not located in any utility assessment district for which
bonded indebtedness has been incurred. These lands essen-
tially meet the U. S. Department of Agriculture Soil
Conservation Service and the California Department of Food
and Agriculture criteria for "prim$",and "unique" farmland ~
-and "prime" rangeland. s

-\

Type 1B - Viable Agricultural Land in Utility Assessment
Districts. This typ.e includes viable agricultural lands,
as defined above, which are within a utility assessment
district for which bonded indebtedness has been incurred,
except Agricultural Preserves.

(b) Type 2 Commercial Agricultural Land. This category is for
agricultural lands outside the Coastal Zone which would be
considered as Type lA, except for one or more limiting factors,
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such as parcel size, topographic conditions, soil characteris-
tics or water availability or quality, which may adversely
affect continued productivity or which restrict productivity to
a narrow range of crops. Despite such limitations, these lands
are considered suitable for commercial- agricultural use. Type
2 agricultural lands are currently in agricultural use (on a
full-time or part-time basis), or have a history of commercial
agricultural use in the last ten years and are likely to con-
tinue to be capable of agricultural use for a relatively long
period. In evaluating amendments to Type 2 designations the
preceding factors , along with adjacent parcel sizes, degree'of
nonagricultural development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

1. Type 2A - Limited Agricultural Lands in Large Blocks.
These lands are in fairly large blocks, are not in any
utility assessment district which has incurred bonded
indebtedness, and are not subject to agricultural-residen-
tial use conflicts.

2. Type 28 - Geographically Isolated Agricultural Land with
Limiting Factors. This category includes agricultural
lands with limiting factors which are geographically
isolated from other agricultural areas. These lands are
not in's utility assessment district which has incurred
bonded indebtedness and are not subject to agricultural-
residential use conflicts.

’ 3. Type 2C - Limited Agricultural Lands in Utility Assessment
Districts. This type includes agricultural lands with
limiting factors which are in a utility assessment dis-
trict which has incurred bonded indebtedness.

4. Type 2D - Limited Aqricultural Lands Experiencing Use
Conflicts. These are agricultural lands with limiting
factors which are experiencing extreme pressure from
agricultural- residential land use conflicts such as
pesticide application, noise, odor or dust complaints,
trespass or vandalism.

5. TYPE 2E‘ - Vineyard Lands.

(c) Type 3 - Coastal Zone Prime Agricultural-.&id

This category includes all of the folloiing lands outside'the
Urban Services Line and the Rural Services Line within the ,
Coastal Zone in Santa Cruz County:

1. Land which meets the U. S. Department of Agriculture Soil
Conservation Service criteria of prime farmland soils and
which are physically available (i.e., open lands not
forested or built on) for agricultural use.

Page 16B-48 - .



499
ATTACHMENT 7

2. Land which meets the California Department of Food and
.$&!#-fy--

Agriculture criteria for prime rangeland soils and which
are physically available (i.e., open lands not 'forested or
built on) for agricultural use.

3. Land planted with fruit or nut-bearing trees, vines,
bushes or crops which have a nonbearing period of less
than five years, and which normally return during the
commercial bearing period on an annual basis from the
production of unprocessed plant production not less than
$200 per acre; the $200 per acre value shall be utilized
to establish a base value per acre as of 1965. This base
value per acre figure.shall  be adjusted annually in actor:
dance with any change in the San Francisco Bay Area Con-
sumer Price Index to reflect current values.

4. Land which has returned from the production of unprocessed
agricultural plant products an annual gross value of not
less than $200 per acre for three of the five previous
years, as provided in subsection 3. above.

5. Land which meets the California Department of Food and
Agriculture criteria for unique farmland of statewide
importance and which is physically available (i.e., open
lands not-forested or built on) for agricultural use.

The criteria for "prime farmland soils" "prime rangeland soils"
and "unique farmland of statewide imporiance" are further define: in
the General Plan and Local Coastal Program Land Use Plan Glossary.
(Ord. 2621, l/23/79; 3336, 11/23/82; 3447, 8/23/83; 4406,
2/27/96; 4416, 6/U/96)

16.50.050 AMENDMENT OF DESIGNATIONS.
------------------------------------

I

(a) Amendments to the designations of agricultural land types
may be initiated by an applicant, the Board of Supervisors, the
Planning Commission or the Planning Department. Consideration
of such proposals for the addition, removal or change of agri-
cultural land type designations shall be limited to instances
where new information has become available regarding the appro-

, priat-eness  of specific designations based on the criteria set
forth under Section 16.50.040. r-.

(b) Applications for approvals granted pursuant to this Chapter
shall be made in accordance with the requirements of Chapter
18.10, Level VII.

(c) Applications to amend the designations of agricultural land
types shall be reviewed on an annual basis timed to coincide
with the Land Conservation Act/Agricultural Preserve application
review process. All proposed amendments shall be subject to a
report and environmental review by the Environmental coordinator,
a hearing and recommendation by the Agricultural Policy Advi-
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sory Commission, and pursuant to Chapter 18.10, Level VII, a
public hearing and recommendation by the Planning Commission and 500
a public hearing and final decision by the Board of Supervisors.

(d) The Board of Supervisors, after a public hearing, may
approve a proposed amendment, consisting of either the removal
or change of a Type 1 or Type 2 designation if it makes the
following findings:

1. That there has been new information presented, which
was not available or otherwise considered in the original
decision to apply a particular designation, to justify the
amendment. Such new information may include, but not be
limited to, detailed soils analysis, well output records,
water quality analysis, or documented history of conflicts
from surrounding urban land uses.

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for
said parcel(s).

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone*District Ordi-
nance.

(e) The Board of Supervisors may, after a public hearing,
approve amendments to remove a Type 3 designation and the subse-
quent conversion (changing the land use .designation  from
agriculture to nonagriculture uses) of agricultural lands, only
if it makes the following findings:

1. That there has been new information presented, which was
not available or otherwise considered in the original decisions
to apply a particular designation, to justify the amendment.
Such new information may include, but not be limited to, de-
tailed soils analysis, well output records, water quality
analysis, or documented history of conflicts from surrounding
urban land uses; and

2. That the evidence presented has demonstrated that dondi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Spnta Cruz County Code,
for the existing agricultural land type designation for said
parcel(s); and

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone District Ordi-
nance; and
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4. That the viability of existing or potential agricultural
use -is already severely limited by conflicts with the urban
uses; the evaluation of agricultural viability shall include, 50:
but not be limited to an economic feasibility evaluation which
contains at least:

4 an analysis of the gross revenue from the agri-
cultural products grown in the area for the five years
immediately preceding the date of filing the applica-
tion.

b) analysis of the operational expenses, excluding
the cost of land, associated with the production of
the agricultural products grown in the area for the
five years immediately preceding the date of filing
application.

5. That the conversion of such land around the periphery
of the urban areas (as defined by the Urban Services Line
or Rural Service Line) would complete a logical and
viable neighborhood and contribute to the establishment of
a stable limit to urban development; and

6. That the conversion of such land would not impair the
viability of other agricultural lands in the area.

(f) Any amendment to eliminate or add a Type 1, Type 2 or Type
3 agricultural land designation constitutes a change in the
County General Plan and must be processed concurrent with a
General Plan amendment. Any amendment of a Type 3 designation
also constitutes a change in the Local Coastal Program Land
Use Plan which must be processed concurrently with a Land
Use Plan amendment subject to approval by the State
Coastal Commission. (Ord. 2621, l/23/79; 2677, 5/15/79;
2800, 10/30/79;  3 3 3 6 ,  11/23/82; 3 4 4 7 ,  8/23/83; 3 6 8 5 ,
10/l/85; 4416, 6/1L/96)

16.50.060, FEES. Fees'for applications to amend designations of
------m------y-
agricultural land types shall be set by resolution of the Board of
Supervisors. (Ord. 2621, l/23/79; 2677, 5/!5/!9;  2800;
10/30/79;  3 3 3 6 ,  H/23/82; 3 4 4 7 ,  8/23/83)  .\ -

16.50.070 PRESERVATION OF TYPE 1 AGRICULTURAL LANDS.
_____----____----___--------------------------------

(a) Lands designated as Type 1 agricultural land shall be
maintained in the Commercial Agriculture ("CA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
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maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 1 agricultural land, 5 0 2
shall be maintained in the Agricultural Preserve ("AP") Zone
District: Assessors Parcel Numbers 86-281-07, 86-281-24. Type 1
land shall not be rezoned to any other zone district unless the
Type 1 designation is first removed pursuant to Section
16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels within the Type 1 designation except where it
is shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that such divisions will not hamper or discourage long-
term commercial agricultural operations.

(c) Santa Cruz County shall not approve or support expansion of
sewer or water district boundaries, or expansion of municipal
boundaries, onto
l/23/79; 2677,

Type 1 agricultural lands.
5/15/79; 2983, g/2/80;

'(Ord. 2621,

3447, 8/23/83)
3336, 11/23/82;

16.50.075 PRESERVATION OF TYPE 2 AGRICULTURAL LANDS.
--_-------------------------------------------------

(a) Lands designated as Type 2 agricultural land shall be
maintained in the. Commercial Agriculture ("CA") Zone District,
or if within a'Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
maintained in the Parks and Recreation ("PR") Zone District.
Type 2 land shall not be rezoned to any other zone district
unless the Type 2 designation is first removed pursuant to
Section 16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels with a Type 2 designation except where it is
shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that the viability of the land for commercial agricultural
use will not be reduced by such land division. (Ord. 2621,
l/23/79; 2677, 5/15/79; 2813, 11/20/79; 2983, g/2/80;
3336, 11/23/82; .3447, 8/23/83)

16.50.080 PRESERVATION OF TYPE 3 AGRICULTURAL LANDS.
--r-------------------------------------------------

(a) Lands designated as Type 3 agricultura-1*1&d  shall be
maintained in the Commercial Agriculture (','CA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District., or if within a public park, be I
maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 3 agricultural land,
shall be maintained in the Agricultural Preserve ("AP") Zone
District: Assessor's Parcels Number 46-021-05, 54-261-05,
57-121-25, 57-201-13. Type 3 land shall not be rezoned to any
other zone district unless the Type 3 designation is first
removed pursuant to Section 16.50.050.
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1. Potential use of the "removed" parcel will not adversely
5 0 3

impact the agricultural activities of the larger area; and

2. There is little likelihood for subsequent intrusion of
nonagricultural development into larger, exclusively
agricultural areas; and

3. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas; and

4. A cancellation petition is filed, prior to filing of the
final map, for the "removed" parcel when the property is
subject to a Land Conservation Act contract.

(c) The division of land designated for agricultural land use on
the Local Coastal Program Land Use Plan but not designated as
Type 3 agricultural land shall be permitted only to minimum
parcel sizes in the range of 10 to 40 acres per parcel based on
Chapter 13.14 of the Santa Cruz County Code pertaining to rural
residential density requirements and only where:

1. It is documented that renewed or continued agricultural
use of such land is not feasible; and

2. It is documented that such land does not meet the criteria
for Type 3 agricultural land as defined in Section
16.50.040 (c); and

3. It is shown that such division will not hamper or discour-
age long-term agricultural use of adjacent lands; and

4. Adequate building setbacks can be maintained.to buffer
adjacent agricultural activities; and

5. The owner and residents of the subject property have
executed a hold harmless agreement with the adjacent
agricultural operators and owners. @rd. 3336, 11/23/82;
3447, 8123183; 3602, 11/6/84; 3845, 6/23/87)

(d) Notwithstanding any other provision of this code, property
inside the Coastal Zone with a minimum parcel size of 40 acres
may have that portion,of,the  land without
divided from that portion with such a desi

1. The division is for a public purpose
ownership; and

a Type 3 designation
gnation only when:

on land in public

2. Potential use of the "removed" parcel will not adversely
impact the agricultural activities of the larger areas;

Page 168-54



ATTACH M E.NT 7

lti-4&-
3. There is little likelihood for subsequent intrusion of

nonagricultural development into larger, exclusively
agricultural areas; and

4. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas. (Ord. 3845, 6/23/87; 4406,
2/27/96; 4416, 6/H/96)

16.50.090 PUBLIC NOTIFICATION REQUIREMENTS.

(a) A person who is acting as an agent for a seller of real
property which is located adjacent to agricultural land, as
designated on the Agricultural Resources Map of the County, or
the seller if he or she is acting without an agent, shall dis-
close to the prospective purchaser that:

"The property is located adjacent to agricultural land as
designated on the Agricultural Resources Map of the County, and
residents of the property may be subject to inconvenience or
discomfort arising from the use of agricultural chemicals,
including herbicides, insecticides and fertilizers; and from the
pursuit of agricultural operations including plowing, spraying,
pruning and harvesting which occasionally generate dust, smoke,
noise and odor. The County has established a 200 foot agricul-
tural buffer setback on the herein described property to sepa-
rate agriculutural parcels and non-agricultural uses involving
habitable spaces to help mitigate these conflicts. Any develop-
ment on this property must provide a buffer and setback as
specified in County Code. Santa Cruz County has established
agriculture as a priority use on productive agricultural lands,
and residents of adjacent property should be prepared to accept
such inconvenience or discomfort from normal, necessary farm
operations."

(b) The following statement shall be included in any deposit
receipt for the purchase of real property adJacent to agricul-
tural land, as designated on the Agricultural Resources Map of
the County, and shall be included in any deed conveying the
property:

"The property described herein is adjacent to land utilized
for agricultural purposes and residents of said property may be
subject to inconvenience or discomfort arising from the use of
agricultural chemicals, including herbicides, insecticides and
fertilizers; and from the pursuit of agricultural operations
including plowing, spraying, pruning and harvesting which occa-
sionally generate dust, smoke, noise and odor. The County has
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established a 200 foot agricultural buffer setback on the herein ml3
described property to separate agricultural parcels and
non-agricultural uses involving habitable spaces to help
mitigate these conflicts. Any development on this property
must provide a buffer and setback as specified in County
Code. Santa Cruz County has established agriculture as a
priority use on productive agriculture lands, and residents
of adjacent property should be prepared to accept such
inconvenience or discomfort from normal, necessary farm
operations."

(c) The County Building Official shall require, prior to issu-
ance of building permits for parcels adjacent to commercial
agricultural lands, as designated on the Agricultural Resources
Map, either:

1. Recordation of the following statement of acknowledge-
ment by the owners of the property on a form approved by the
Building Official:

"The undersigned . . . do hereby certify to be the
owner(s) of the hereinafter legally described real property
located in the County of Santa Cruz, State of California: . . .
and do hereby acknowledge that the property described herein is
adjacent to land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or d<scomfort arising from the use of agricultural
chemicals, including herbicides,
insecticides, and fertilizers; and
from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smoke, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculutural  parcels and non-
agricultural uses involving habitable spaces to help mitigate
these conflicts. Any development on this property must provide
a buffer and setback as specified in County Code."

"And further acknowledge that Santa Cruz County has
established agriculture as a priority use on productive agri-
cultural lands, and that residents of adjacent
property should be .
prepared to accept such inconvenience or discomfort from nor-
mal, necessary farm operations.

"This statement of acknowledgement shall be recorded
and shall be binding upon‘the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement of acknowledgement are re-
quired to be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any deposit receipt for the purchase of the property, and in
any deed conveying the property."; or
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, l/23/79; 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize-potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200 feet of the property
lineeof any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1 I

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-
able accessory structures and additions thereto; and commercial,

' industrial, recreational, or institutional structures, and their
* outdoor areas designed for public.parking  and intensive human

use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary to minimize
potential land use conflicts.

,2. Provide and maintain a buffer setback distance of at least.200
I feet where the subdivision of land results in residentia.1  devel-

opment at net densities of' one or more,dwelling  units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. --

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).
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2. Permanent substantial vegetation ('such as, a Riparian Corridor or
Woodland protected by the County's Riparian Corridor or Sensitive
Habitat Ordinances) or other physical barriers exist between the
agricultural and non-agricultural uses which eliminate or mini-
mize the need for a 200 foot agricultural buffer setback; or 5?f3

3. A lesser setback distance is found to be adequate to prevent
conflicts between the non-agricultural development and the adja-
cent agricultural development and the adjacent agricultural land,
based on the establishment of a physical barrier (unless it is
determined that the installation of a barrier will hinder the
affected agricultural use more than It would help it, or would
create a serious traffic hazard on a public or private right-of-
way) or the existence of some other factor which effectively
supplants the need for a 200 foot agricultural buffer setback.

4. The imposition of a 200 foot agricultural.buffer  setback would
preclude building on a parcel of record as of the effective date
of this chapter, in which case a lesser buffer setback distance
may be permitted, provided that the maximum possible setback
distance is required, coupled with a requirement for a physical
barrier (e.g., solid fencing and/ or vegetative screening) to
provide the‘maximum buffering possible, consistent with the ob-
jective of permitting building on a parcel of record.

(e) In the event that an agricultural buffer setback reduction is proposed
and the proposed non-agricultural development is located on Type 1,
Type 2 or Type 3 commercial agricultural land, the non-agricultural
development shall be sited so as to minimize possible conflicts be-
tween the agricultural land use located on the subject parcel; and the
nonlagricultural  development shall be 1.ocated  so as to remove as lit-
tle land as possible'from production or potential production.

(f ) Notwithstanding the provisions of Section 16.50.095(b), farm labor
housing developments located on Type 1, Type 2, or Type 3 commercial
agricultural land shall provide a buffer between habitable structures
and outdoor areas designed for human use and areas,engaged in agricul-
tural production located on the same parcel. Said buffer shall be 200
feet if feasible; and if a 200 foot buffer is not feasible, then the
maximum buffering possible shall be provided, utilizing physical bar-
riers, vegetative screening and other techniques as appropriate.

,
(g) Proposals to reduce the required 200 foot agricultural buffer' setback

for additons to existing residential construc$'ion  (dwellings, habit-
able accessory stuctures and private recreational facilities) and. for
the placement of agricultural caretakers' mobile homes on agricultural
parcels shall be processed as a,Level 4 application by Planning De-
partment staff as specified in Chapter 18.10 of the County Code with
the exception that:

1. A notice that an application to reduce the buffer setback
has been made shall be given to all members of the Agricultural
Policy Advisory Commission at least 10 calendar days prior to the
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(c) Outside of the Coastal Zone, ncrdithstanding the provisions of Section
16.50.095(b) an.agricultural bc'fer setback distance of less than 200
feet may be established for sub:ivision developments involving habit-
able uses on proposed parcels acjacent to lands designated as an Agri-
cultural Resource by the County s General Plan maps, provided that,

1. The proposed land division site is:

(a) Located within the Ursan Services Line,

(b) Suitable for development at buildout level within the carry-
ing capacity of the aria;  and

2. The Agricultural Policy Advisory Commission (APAC) finds that one
or more of the following sptcial circumstances exist:

(a) Significant topographic differences exist between the
agricultural and non-agricultural uses which minimize or
eliminate the need for a 200 foot setback; or

(b) Permanent substantial vegetation (such as, a Riparfan
Corridor or Woodland permanently protected by the County's
Riparian Corridor or Sensitive Habitat Ordinances) or other
physical barriers exist between the agricultural and non-
agricultural uses which minimize or eliminate the need for a
200,foot setback; or

(c) The imposition of the 200 foot agricultural buffer setback
would, in a definable r;lanner, hinder: infill development or
the development of a ccrhesive  neighborhood, or otherwise,
create a project incomzatible with the character and setting
of the existing surrounding residential development; and

3 . APAC determines the need for agricultural buffering barriers
based upon an analysis of the adequacy of the existing buffering
barriers, the density of the proposed land division and the pro-
posed setback reduction, in the event that APAC finds that one or
more of the above special circumstances exist;.and

(4

4. The approving body finds that the proposed reduction of the agri-
cultural buff.er  setback(s) will not hinder or adversely affect

, the agricultural use of the commercial agricultural lands located
within 200 feet of the proposed developmen$ c

Notwithstanding the provisions of Section l6.!$.095(b) an agricultural
setback distance of less than 200 feet may be established for develop-
ments involving habitable uses on existing parcels of record when one
of the following findings are made
in Section 16.50.095(e):

in addition to the required finding

1. Significant topographic differences exist between the agricultur-
al and non-agricultural uses which eliminates or minimizes the
need for a 200 foot agricultural buffer setback; or
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issuance of a pending action on an Agricultural Buffer Determina-
tion; and

2. Where a reduction in the buffer setback is proposed, the
required notice of pending action shall be provided to the appli-
cant, to all members of the Agricultural Policy Advisory Commis-
sion, to owners of commercial agricultural land within 300 feet
of the project location , and to members of the Board of Supervi-
sors, not less than 10 days prior to the issuance of the permit.
There shall not be a minimum number of property owners required
to be noticed; and

3. Buffer Determinations made by Planning Department staff are
appealable by any party directly to the Agricultural Policy Advi-
sory Commission. Such appeals shall include a letter from the
appellant explaining the reason for the appeal and the current
administrative appeal processing fee. .

(h) All other proposals to reduce the agricultural buffer setback shall be
processed as a Level 5 application as specified in Chapter 18.10 of
the County Code with the exception that:

1. The required notice that an application has been made
to reduce the agricultural buffer setback shall be provided
only to owners-of commercial agricultural land within 300
feet of the 'proposed project, not less than 10 days prior
to the public hearing scheduled to consider the project.
There shall not be a minimum number of property owners
required to be noticed; and

2. * All determinations shall be made by the Agricultural Policy Advi-
sory Commission'at a scheduled public hearing.

(i) An agricultural buffer setback shall not be required for repair or
reconstruction of a structure damaged or destroyed as the result of a
natural disaster for which a local emergency has been declared by the
Board of Supervisors, when:

0 _--
1. the structure, after repair or reconstruction; will not

exceed the floor area, height or bulk of the damaged or
destroyed structure by lo%, and

2. the new structure will be located in substantially.the
same location, but no closer to the agri.c$Ttural land than
was the original structure.

(Ord. 2677, 5/15/79; 2813, 11/?0/79;  3336,’
8/23/83;  4 0 3 7 ,

11/23/82;  3 4 4 7 ,  ,
12/5/89;  4284, 12/14/93; 4311, 5/24/94)

16.50.100 APPEALS.
------------------
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(a) Any property owner or other person aggrieved, or any
other person whose interests are adversely affected by any
act or determination of the Agricultural Policy Advisory
Commission under the provisions of this chapter, may appeal
the act or determination to the Board of Supervisors in
accordance with Chapter 18.10 of the Santa Cruz County Code.
For this purpose the procedure therein set forth is incor-
porated herein and made a part of this chapter.

(b) If any act or determination of the Agricultural Policy
Advisory Commission in question is incorporated as part of
the terms or conditions of a discretionary permit or other
discretionary approval for which another appeal is provided,
then such act or determination of the Agricultural Policy
Advisory Commission shall be considered as part of the
appeal on the discretionary permit or other discretionary
approval. Within the Coastal Zone, such appeals shall also
be subject to the provisions of Chapter 13.20 of the Santa
Cruz County Code pertaining to Coastal Zone Permit proce-
dures. (Ord. 2621, l/23/79; 3336, 11/23/82;  3447, a/23/83)

16.50.110 AGRICULTURAL POLICY ADVISORY COMMISSION HEARING NOTICES.
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ---e-w-
Notice of hearings held by the Agricultural Policy Advisory Commis-
sjon pursuant to Section 16.50.050 shall be given in accordance with
Chapter 18.10, Level IV. (Ord. 3336, 11/23/82;  3447, g/23/83)

16.50.115 VIOLATIONS.

It shall be unlawful for any person whether as owner, principal, agent or
employee or otherwise to perform an action or allow a situation to continue
that violates the provisions of this chapter or violates any conditions of
agricultural buffer setback determinations required pursuant to this Chap-
ter. (Ord. 3750., 4/22/86; 4392A, 4/2/96)
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CALIFORNIAFARM  BUREAU FEDEIUYTION
OFFICE OF THE GENERAL COUNSEL 5l2

2300 RIVER PLAZA DRIVE, SACFWMENTO. CA 95833-3239 7 PHONE (916) 561-56.50  * FAX (916) 561-5691

December 1, 1998

FEDERAL EXPRESS DELIVERY

Ms. Jan Beautz,Chair
Santa Cruz County
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

RE: Proposed Right-to-Farm Ordinance

Dear Chair Beautz:

In conjunction with the Santa Cruz County Farm Bureau, we
offer our support for the right-to-farm  ordinance as proposed.
The proposed ordinance provides an important opportunity  to
further strengthen the support for agricultural operations, which
support Santa Cruz County provides to a limited extent.

We have assisted County Farm Bureaus for the last ten years
in development of local right-to-farm  ordinances in order to
facilitate, as appropriate, the protections of the State's right-
to-farm law. (Civil Code s3482.5) The effect of the State's
right-to-farm  law in providing protection to pre-existing
agricultural operations, in compliance with laws and customs, is
premised on legally valid and equitably justifiable concepts.
Equity should require farmers and ranchers are assured the status
of their activities will not change simply due to changed
conditions in or about the locality. The State law sets up the
basic protection; an important goal of local ordinances is to
take the next step and provide fair warning to those moving near
the agricultural operation that rural life is not at all times
pastoral bliss and that some protection exist for properly
conducted operations.

NANCY N. MCDONOUGH, GENERAL COUNSEL

r 55
ASSOCIATE COUNSEL:

i : . CARL G. BORDEN p CAROLYN S. RICHARDSON p KAREN NORENE MILLS
0 ;-

3 DAVID J. GUY 7 RONALD LIEBERT  . THERESA A. DENNIS



Ms. Jan Beautz
December 1, 1998
Page 2
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We recognize there is some question whether it is necessary
to adopt the ordinance in light of the existing Santa Cruz County
ordinance, which requires public notification  regarding
agricultural operations upon the sale of real property and
issuance of building permits. The existing requirements provide
benefits, but do not go far enough for the following reasons:

1. The proposed ordinance would require notification  for
transfers of property throughout the Santa Cruz County.
Existing requirements apply only for purchase of or
building permits for property adjacent to agricultural
operations. Depending upon the adjacent non-
agricultural parcel and the agricultural activity in
question, the effects of an agricultural activity might
travel beyond the adjacent parcel. In keeping with
equitable principles, broader notification  provides
better warning.

2. The proposed ordinance includes a mechanism for ongoing
notification of the Santa Cruz County's support for
agriculture by annual inclusion of a notice in the tax
bill. Other counties have overcome concern about
increased duplication costs or additional paper through
creative devices, including, in one instance, printing
the notice on the envelope.

3. The existing disclosure requirements do not include
timber operations in the notification  requirements. As
the proposed ordinance is consistent with the State
law, it includes timber in the definition of
agriculture and would notify residents regarding that
activity as well.

4. Finally, the proposed ordinance articulates the basic
protection contained in the State law to provide a
framework of the disclosure requirements. That is, the
protection  of an agricultural activity, in operation
for three years, in compliance with applicable laws and
standards.



Ms. Jan Beautz
December 1, 1998
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Thank you for your consideration. We encourage your
continued support of the farmers and ranchers in Santa Cruz
County by adoption of the proposed right-to-farm  ordinance.

Very truly yours,

K&QT/,& Jh--aw~~
KNM:lp
Enclosure

KAREN NORENE MILL

cc: Michael Theriot, President
Santa Cruz County Farm Bureau

Walter Symons, Santa Cruz County Board of Supervisors
Mardi Wormhoudt, Santa Cruz County Board of Supervisors
Ray Belgard, Vice Chair, Santa Cruz County Board of

Supervisors
Jeff Almquist, Santa Cruz County Board of Supervisors
Jess Brown, Executive Director

Santa Cruz County Farm Bureau
F:\KAREN\LTRS\BEAUTZ LETTER.DOC



December 4,1998

Jon Beautz, Chairperson
Santa Crux County Soard of Supervisors

701 Ocean Street

Santa Cruz, CA. 95060

!lear Supervisor Beautz:

As you are aware the Santa Cruz County Farm Bureau is supportive of the
proposed Right to Farm Ordinance. We were prepared to participate in the
November 24fh hearing, but agreed to have it postponed because of the many other
items scheduled that day.

On Tuesday, December 8th, a large contingency of‘ our organization will be
attending our State Annual Meeting in Anaheim, Therefore, we will not be able to

attend the December 8th hearing. We ask your consideration in postponing the

hearing until the morning of Becernber  25th.‘

Thank you for considering our FeqUest.

Michael Theriot,
President


