COUNTY OF SANTA CRUZ
STATE OF CALIFORNIA

AT THE BOARD OF SUPERVI SORS MEETI NG
On the Date of Novenmber 24, 1998

REGULAR AGENDA Item No. 064

CONTI NUED TO DECEMBER 8, 1998 consideration of the
recomendation of the Agricultural Policy Advisory
Comm ssion and additional reports from County Counsel
and Pl anni ng Departnent regarding a proposed Right-to-
Farm or di nance. ..

Upon the notion of Supervisor Belgard, duly seconded b)ﬁeSuper-
visor Al mgui st, the Board, by unaninous vote, continued to Decenber
8, 1998 consideration of the recomrendation of the Agricul tural

Pol i cy Advisory Commi ssion and additional reports from County Coun-
sel and Pl anni ng Departnent regarding a proposed Right-to-Farm ordi-

nance

ccC:

CAO

County Counsel
Pl anni ng

Agricultural Policy Advisory Conm ssion
Santa cruz Farm Bureau

Agricul tural Conmm ssioner

Mar k Dem ng

State of California, County of Santa Cruz-ss.

I, Susan A. Mauriello, Ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz, State of
California, do hereby certify that the foregoing is a true and correct copy of the order made and entered in the
Minutes of said Board of Supervisors. In witness thereof | have hereunto set my hand and affixed the

seal of said Board of Supervisors.
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COUNTY OF SANTA CRUzZ#™

PLANNING DEPARTMENT

GOVERNMENTAL CENTER 701 OCEAN STREET SANTA CRUZ, CALIFORNIA 95060

FAX(831) 454-2131  TDD(831)454-2123 PHONE (831) 454-2580

Alvin D James
Planning Director

November 13, 1998
Agenda: November 24, 1998

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz. CA 95060

SUBJECT: RIGHT-TO-FARM ORDINANCE

Members of the Board:

On August 1 1, 1998, your Board considered a recommendation of Supervisor Belgard regarding a
proposed Right-to-Farm Ordinance for Santa Cruz County. Supervisor Belgard presented a model
ordinance based on the State’'s Right-to-Farm Law and recommended that the model ordinance be
referred to the Agricultural Policy Advisory Commission (APAC) for its review and
recommendations. After some discussion, your Board accepted the recommendation and directed
that a transcript of the Board discussion be prepared and included in the materials for the review by
APAC. In addition, your Board:

- Directed County Counsel to analyze the proposed ordinance, and
- Directed the Planning Department to prepare a report comparing the strengths and
weaknesses of the proposed ordinance in relation to the existing General Plan policies and

County Code provisions.

Agricultural Policy Advisory Commission Review

On September 25, 1998, the Agricultural Policy Advisory Commission reviewed the model Right-to-
Farm Ordinance as directed by your Board. Staff provided Commissioners with a package of
information (Attachment 5), including the letter from Supervisor Belgard, the model ordinance, the
transcript from your Board’s discussion on August 11, 1998, and the report from County Counsel
(Attachment 2), requested by your Board, outlining the differences between the proposed Right-to-
Farm Ordinance and existing County policies and ordinances.

The Commission, following two public presentations, discussed the proposed ordinance at length.
The Commission, in genera, felt that the existing disclosure system as set forth in County Code
Chapter 16.50 was not working effectively; that agricultural operations were more frequently seen
as anuisance to nearby uses; and that timber should be included in the Right-to-Farm regulations as
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405
an agricultural activity. The Commission unanimoudly voted to support the proposed ordinance with

certain modifications (see APAC minutes - Attachment 4). The Right-to-Farm Ordinance
recommended by the APAC, with annotations, is included as Attachment 1.

Comparison of Model Right-to-Farm Ordinance and Existing County Policies and Ordinances

On August 11, 1998, your Board directed County Counsel to analyze the proposed ordinance, and
directed the Planning Department prepare a report which analyzes the strengths and weaknesses of
the model ordinance in relation to the existing County General Plan policies and County Code.
County Counsel’s report isincluded as Attachment 2. Staff has reviewed the proposed ordinance,
the State Right-to-Farm Law and County Counsel’s report, and has prepared a report for your
Board's consideration. This report is presented in Attachment 3, keyed to the individual sections of
the model ordinance. In reviewing these reports, you will notice that County Counsel and Planning
would not recommend adopting a new Right-to-Farm Ordinance, but would prefer amending our
existing Agricultural Land Preservation and Protection Ordinance to strengthen our current
regulatory framework.

Discussion and Recommendation

If your Board wishes to adopt all or a part of the proposed Right-to-Farm Ordinance, there are two
different ways that this can be done. These include:

> Adoption of an new Right-to-Farm Ordinance

> Amendment of the existing Agricultural Land Preservation and Protection Ordinance (County
Code Chapter 16.50).

If your Board wishes to adopt a new ordinance which incorporates the model Right-to-Farm
Ordinance in the form recommended by the Agricultura Policy Advisory Commission, severa other
amendments to the County Code would be necessary. These include deleting the disclosure
requirements of Chapter 16.50 and replacing the references to Chapter 16.50 that are scattered
throughout the Zoning Ordinance with a reference to the new ordinance. In addition, the General
Plan references to the Agricultural Land Preservation and Protection Ordinance relating to the
Statement of Acknowledgment (disclosure) would have to be amended. This alternative would allow
the County to adopt a definition of ‘agricultural operation’ that would be consistent with State law
for the Right-to-Farm Ordinance, but limited only to this particular ordinance.

If your Board wishes to incorporate al or part of the Right-to-Farm Ordinance into the existing
Agriculturd Land Preservation and Protection Ordinance, the required ordinance amendments would
be limited to those necessary to add the new language from the model ordinance into the existing
ordinance, and potentialy revising the ordinance title. The primary conflict would be the definition
of agricultural operation. In the current ordinance (and General Plan), the County does not consider
timber harvesting as an agricultural use. The State Right-to-Farm law, however, specificaly lists
timber as an agricultural commodity protected by the provisions of the statute. If this definitional
difference can be resolved, the incorporation of the nuisance and disclosure portions of the model
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Right-to-Farm Ordinance, the two major parts of the proposed ordinance, into Chapter 16.50, can
be accomplished fairly easily.

The issues for your Board to resolve are:

[ In view of the fact that the County has aready adopted the Agricultural Land
Preservation and Protection Ordinance, does Santa Cruz County need a separate
Right-to-Farm Ordinance?

] If your Board determines that a separate Right-to-Farm Ordinance is not necessary,
what provisions of the model Right-to-Farm Ordinance should be incorporated into
the current County Code Chapter 16.50, if any?

- re-titling to reference Right-to-Farm Ordinance
- nuisance statement

- disclosure (County-wide noticing)

- disclosure (buyer acknowledgment)

These issues are before your Board for policy resolution at this time.
It is, therefore, RECOMMENDED that your Board:
1. Accept and file this report, and
2. Consider the recommendations of the Agricultural Policy Advisory Commission, County

Counsel and Planning Department regarding the Right-to-Farm Ordinance and provide staff
with policy direction.

Smcerely /

Alvm‘D James

Planning Director

RECOMMENDED &\\Q/\/
Susan A. Mauriello
County Administrative Officer

Attachments. 1. Model Right-to-Farm Ordinance Recommended by the Agricultural Policy
Advisory Commission
2. Memo of Dwight Herr, dated September 16, 1998
3. Planning Department Analysis of Model Right-to-Farm Ordinance
4. Minutes of the Agricultural Policy Advisory Commission, September 25, 1998.
5. Memo of Mark Deming, Principal Planner, to the APAC, dated September 16,
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1998, with attachments.
6. Correspondence

0f

456—
28T

40"

7. County Code Chapter 16.50 - Agricultural Land Preservation and Protection

Ordinance

cC: County Counsel
Agricultural Policy Advisory Commission
Santa Cruz Farm Bureau
Agricultural Commissioner

rtfbsnov |.wpd/mmd Page 4
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Attachment 1

MODEL 408

RIGHT TO FARM ORDINANCE

(As recommended by the Agricultural Policy Advisory Commission on
September 25, 1998. Specific language added by the Commission is shown
in bold, deletions are shown with a strikeover.)

Section 1. Definitions.

AS used in this Ordinance No.

(@  "Agricultural Land” shall mean all that real property within the
boundaries of Santa Cruz County currently used for agricultural

operations or upon which agricultural operations may in the future
| be established.

(by  “Agricultural Operation” shall mean and include, but not be limited
to, the cultivation and tillage of the soil; dairying; the production,
irrigation, frost protection, cultivation, growing, harvesting and
processing of any agricultural commodity, including viticulture,
horticulture, mushroom farming, insectories, biomedical
livestock operations, timber or apiculture; the raising of livestock,
fur bearing animals, fish or poultry and any commercial agriculture
practices, including composting, performed as incident to or in
conjunction with such operations, including preparation for market,

delivery to storage or to market, or to carriers for transportation to
market.




Attachment 1

. L . 409
Section 2. Finding and Policy.

agricultural-uses-and-the-economic viability-of-the County's
agricultural-industry-as a whole—lt is the purpose and-intent of this
section-to-reduce the loss-to-the County-of-itsagricultural resources
by-clarifying the circumstances-under-which-agricultural-operations
may be-considered-a-nuisance—This-ordinance-is not-to-be construed
as-inany-way-modifying-or-abridging-state law as-set out-in-the
California Civil- Code,-Health-and-Safety-Code;-Fish-and-Game Code;
Eee@andAgmeulturaL@edeA}:wenleﬁtheWatepeed&ew
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Attachment 1
of living-near-agricultural-operations-and-be-prepared-to-accept 410
| 13Nt iti th I It of Livi . |
areas:
OR
Alternative 2

(@  The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the County, and
that it is in the public interest to enhance and encourage agricultural
operations within the County. The Board of Supervisors of Santa
Cruz County also finds that residential and commercial development
adjacent to certain agricultural lands often leads to restrictions on
agricultural operations to the detriment of the adjacent agricultural

uses and the economic viability of the County’s agricultural industry
as a whole.

(by  The purposes of the chapter are to promote public health, Safety
and welfare and to support and encourage continued agricultural
operations in the County. This ordinance is not to be construed as in
any way modifying or abridging state law as set out in the California
Civil Code, Health and Safety Code, Fish and Game Code, or any other
applicable provision of State law relative to nuisances, rather it is
only to be utilized in the interpretation and enforcement of the
provisions of thus code and County regulations.

Section 3. Nuisance.

NO agricultural activity, operation, or facility or appurtenances shall be or
become a nuisance, public or private, if it has been conducted or
maintained for commercial purposes, and in a manner consistent with

Page 3

95 7



C 454
288

Attachment 1
proper and accepted customs and standards and-with-allproper-and
accepted customs-and-standards and with all chapters of the Santa Cruz 411
County Code, as established and followed by similar agricultural
operations, if it was not a nuisance when it began.

Section 4. Disclosure.

(@  The disclosure statement required by this chapter shall be used
under the following circumstances and in the following manners:

(h  The County of Santa Cruz shall mail a copy of the disclosure set
out at subpart (b) 1 to all owners of real property in Santa Cruz
County with the annual tax bill.

(2 Upon any transfer of real property by sale, exchange,
installment land sale contract, lease with an option to purchase
any other option to purchase, or ground lease coupled with
improvements, or residential stock cooperative improved with
dwelling units, the title company shall require that a
statement containing the language set forth in subpart (b) shall
be signed by the purchaser or lessee and recorded with the
county Recorder in conjunction with the deed or lease
conveying the interest in real property.

Page 4
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412

(3  Upon the issuance of a discretionary development permit,
including but not limited to subdivision permits and use
permits, for use on or adjacent to lands zoned for agricultural
operations, the discretionary development permit shall include
a condition that the owners of the property shall be required
to sign a statement of acknowledgment containing the
Disclosure set out in subpart (b) 1, on forms provided by the
Planning Department, which form shall then be recorded with
the County Recorder.

(@  Prior to issuance of a building permit for a structure on
or adjacent to lands zoned for agricultural operations, the
property owner shall be required to sign a statement of
acknowledgment containing the Disclosure set out in
subpart (b} 1, on forms provided by the Planning
Department, which form shall then be recorded with the
County Recorder.

(b)y  The disclosure required by Section 4(a)(2) is set forth herein, and shall
be made on a copy of the following disclosure form:

REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED IN THE
COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA DESCRIBED AS

. THIS STATEMENT IS A DISCLOSURE OF
THE CONDITION OF THE ABOVE DESCRIBED PROPERTY IN COMPLIANCE WITH
ORDINANCE NO. OF THE COUNTY CODE AS OF

Page 5
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, 1990. IT IS NOT A WARRANTY OF ANY KIND BY THE 41 3
SELLER(S) OR ANY AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS

TRANSACTION, AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR

WARRANTIES THE PRINCIPAL(S) MAY WISH TO OBTAIN.

1.
SELLERS INFORMATION

The seller discloses the following information with the knowledge
that even though this is not a warranty, prospective Buyers may rely on
this information in deciding whether and on what terms to purchase the
subject property. Seller hereby authorizes any agent(s) representing any
principal(s) in this transaction to provide a copy of this statement to any
person or entity in connection with any actual or anticipated sale of the
property. THE FOLLOWING ARE REPRESENTATION MADE BY THE SELLER(S) AS
REQUIRED BY THE COUNTY OF SANTA CRUZ AND ARE NOT THE
REPRESENTATIONS OF THE AGENT(S), IF ANY. THIS INFORMATION IS A

DISCLOSURE AND IS NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN
THE BUYER AND SELLER.

1. The County of Santa Cruz permits operation of properly
conducted agricultural operations within the County. If the
property you are purchasing is located near agricultural lands
or operations or included within an area zoned for agricultural
purposes, you may be subject to inconveniences or discomfort
arising from such operations. Such discomfort or
inconveniences may include, but are not limited to: noise,
odors, fumes, dust, smoke, insects, operation of machinery
(including aircraft) during any 24 hour period, storage and
disposal of manure, and the application by spraying or
otherwise of chemical fertilizers, soil amendments, and
pesticides. One or more or the inconveniences described may
occur as a result of any agricultural operation which is in
conformance with existing laws and regulations and accepted
customs and standards. If you live near an agricultural area,

Page 6
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you should be prepared to accept such inconveniences or 414
discomfort as a normal and necessary aspect of living in a
county with a strong rural character and an active agricultural
sector.
Seller certifies that the information herein is true and correct to the best
of Seller's knowledge as of the date signed by the seller.
Seller Date
Seller Date
I,
BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR
INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS
IN A CONTRACT BETWEEN BUYER AND SELLER(S) WITH RESPECT TO ANY
ADVICE/INSPECTIONS/DEFECTS.
I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.
Seller Date Buyer Date
Seller Date Buyer Date
Agent (Broker
Representing Seller) By
Date
(Associate Licensee or
Broker-Signature)
Agent (Broker
Obtaining the Offer) By
Date
(Associate Licensee or
Broker-Signature)
Page 7
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State of California

County of

On this the day of , before me, the undersigned
Notary Public, personally appeared

personally known to me.
provided to me on the basis of satisfactory
evidence to be the person(s) whose name(s)

subscribed to the within instrument and acknowledged that
executed the same for the purposes therein

contained.

IN WITNESS WHEREOF, | hereunto Set my hand and Official Seal.

Notary Public
Present A. P. No.

A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

Section 5. Refusal to Sign Disclosure Statement.

If a Buyer refuses to sign the disclosure statement set forth in
Section 4 (b) the transferor may comply with the requirements of
this chapter by delivering the statement to the Buyer as provided
declaration to the statement:

l, (Name) have delivered a copy of the
foregoing disclosure statement as required by law to (Buyer's name)
who has refused to sign.

| declare the foregoing to be true.

Date: (Sign)

Page 8
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Print Name:

Section 6. Penalty for Violation.

Noncompliance with any provision of this chapter shall not affect title to
real property, nor prevent the recording of any document. Any person
who violates any provision of this chapter is guilty of an infraction
punishable by a fine not exceeding one hundred dollars ($100.00).

Section 7. Separability.

If any section, subsection, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by the decision of a
court of competent jurisdiction, it shall not affect the remaining portions
of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over all ordinances or parts of
ordinances or resolutions or parts of resolutions in conflict herewith and
to the extent they do conflict with this ordinance they are hereby
repealed with respect to the conflict and no more.

rtfapacord. wpd/mmd Page 9 November 13, 1998
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ATTACHMENT. 2

COUNTY OF SANTA CRUZ 417

INTER-OFFICE CORRESPONDENCE

DATE: Sept enber 16, 1998

TO Pl anni ng Departnent, Attn: Mark Desnizg
J

FROM Dni ght L. Herr, County Counsel (W<

SUBJECT: Ri ght To Farm O di nance

This is to provide you with a copy of m. coments on the
proposed Ri ght To Farm O di nance.

Maj or Provisions O Proposed R ght To Farm O di nance

L. Defines "agricultural land" to include all land current Ily
used for agricultural operations or "upon wxich agricultura
operations may in the future be established". (s=ction 1. [Al).

2. Defines "agricultural operation" to include various

specific aspects of farmng and also incluczs she harvesting of
timber. (Section 1. [B])

3. Declares finding and policy for the zrdinance (Section 2)

A. Declares that an agricultural operaziczm "consistent wth
proper and accepted custons and standards" and wizh the County Code

shall not be or beconme a public or private n:zisance if it was not
a nui sance when it began. (Section 3)
5. Requires a specified disclosure statenent regarding

agricultural operations to be (a) muiled . the County to all
owners of real property in Santa Cruz Counti with the tax bills;

(b) signed by purchaser or |essee of any real zrczerty and recorded
by the transferor; and (c) required by tzz condition of any

devel opnment permt or land division “for use cn or adjacent to

| ands zoned for agricultural operations" =2 22 signed by the
owners of real property. (Section 4)

5. Provides for delivery of disclosure szatsment to the buyer

by the seller if the buyer refuses to sign ths statement. (Section
5)

6. Provides that any violation of the foregoing provisions

woul d be an infraction punishable by a fine ncz exceeding $100. 00.
(Section 6)

OQ DO
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Sept enber 16, 1998

Page 2 418

7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance woul d take precedence over any
i nconsi stent ordi nances and resol utions. (Section 8)

Exi sting Provisions of County Code

1. Section 16.50.090 of the County Code requires that a
specified disclosure statenent be: ‘

(a) Provided by a seller to a buyer of land “which is
| ocated adjacent to agricultural |and, as designated on the
Agricultural Resources Map of the County";

(b) I'ncluded in any deposit receipt and in any deed
conveyi ng such property; and

(c) Required as a condition of any building permt on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a
condition of approval of the land division of property adjacent
to "agricultural land, as designated on the Agricultural
Resources Map" that the disclosure statenent be included on the
Final Map or Farcel Map and in each parcel deed.

Analysis of Differences Between The Proposed Right To Farm
Ordinance And Existing County O dinances

1.  The Countys definition of agricultural land subject to the
disclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed R ght To Farm
O dinance is somewhat vague by referring to any land "upon which
agricultural operations may in the future be established". The
exi sting County definition is preferable for that reason.

2. The definition of "Agricultural Operation"” in the R ght To
Farm Ordinance is sonewhat nore detailed that the existing County
definition and expressly includes transportation activities. 1In
addition, the R ght To Farm Odinance includes timber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Odinance (Please see attached neno
dated August 15, 1997). The nore detailed definition of
Agricultural Operation in the R ght To Farm Odi nance could be
adopted if deened desirable. However, the inclusion cf tinber
harvesting as an agricultural operation is not consistent wth
the County General Plan or Zoning Ordinance. (See attached
provisions of the General Plan and Zoning O dinance.)

3. The Finding and Policy Statement of the R ght To Farm

Ordi nance woul d not appear necessary since the County has already
adopted disclosure statenment requirenents.

FAR!
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4. The proposed Right To Farm O di nance contains an express

provision insulating preexisting agricultural-operations from
nui sance clains, whereas the Countys existing disclosure

statenent provisions while making it difficult for adjacent
residents to make nuisance clainms do not conpletely preclude
them It is a policy decision whether to adopt the nuisance
provision in the R ght To Farm O di nance..

5. The contents of the disclosure statenents in the Right To
Farm O dinance and in the County's existing ordinances are
substantially the sane. The Right To Farm provisions are
somewhat nore detailed by expressly including such activities as
"operation of machinery (including aircraft)" and "storage and

di sposal of nanure" but such activities would be covered under
the County's nore general |anguage regarding noise, dust, snoke,
and odor. The County's provisions are nore focused by only
applying the disclosure statenment requirement to identified
agricultural land whereas the R ght To Farm O dinance requirenent
would apply to all property of whatever nature, and would require
the County to include the statenment in all tax bills. The
Countys nore precise existing provisions as to' the application

of the disclosure statenment requirenments would appear to be
pr ef erabl e.

6. The penalty provisions of the Right To Farm Ordinance are not
as stringent as the County's existing provisions, and do not
conpletely conform to State |aw.

7.  The severability clause in the Right To Farm Odinance is
standard | anguage, but would not appear necessary if only minor

anendnments are to be 'made to the County's existing disclosure
statenent provisions.

8. The 'precedence" provision of the Right To Farm Ordinance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning Odinance such as the
inclusion of tinber harvesting as agriculture. However, —that
action would not appear appropriate since such a definition of
agriculture to include tinber would also be inconsistent with the
County GCeneral Plan.

| 5o
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2. Evidence that the zhcve statement has been made part
of the parcel deed. (@rd. 2621, 1/23/79; . 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.085 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations. such as: plowing, discing, harvesting, -spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitabl e uses within 200 feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-.
able accessory structures and additions thereto; and commercial,
industrial, recreational, or institutional structures, and their
outdoor areas designed for publ ic parking and intensive human
use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human us2similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necgssary to minimize
potential. land use conflicts.

2. Provide and maintain a buffer setback distance ofat least.200
feet where the subdivision of land results-in residential devel-
opment at net densities of" one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provisionand maintenance of
the agricultural buffer setbacks and anY required barriers (eg,

fencing or vegetative screening).

Page 168-57



ATTACHMENT 2

\
established &z 200 foot agricultural buffer setback on the herein 4:2]‘ !
Qascrjb d pr”‘rtj to separatez agricultural parcels and

on-agricultu~zl uses involving habitable spaces to hzl1p
mitigate theszconflicts. Any development on this property
must provide : buffer and ss¥*back as specified in County
{o¢2. Santa lruz county has established agriculture as a
priority use :n proouct1v= agriculture lands, and resicénts °
cf adjacent ¢-3pzriy should be prepared LOccc=pL5dfh
inconveniencs or ¢iscomfort from normal, necessary farm
cperations.”
{c) The Courzy cuﬁlding Official shall require, prior to issu-
ance of builzing permits for parcels adjacent to commercial

agricultural iznds, as designated on the Agricuitural Resources
Mep, either:

1. ReccrZztion of the following statement of acknowledge-

ment by tr~z owners of the property on a form approved by the
Building tfficial:

“The undersigned . . . do hereby certify to be the

owner(s) ci the hereinafter legally described real property
located in the County of Santa Cruz, State of California: . .

and do he:sby acknowledge that the property described herein is
adjacent :2 land utilized for agricultural purpdses, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising from the use of agricultural
chemicals, including herbicides,

insecticiizss, and fertilizers; and

from the tursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smcke, noise and odor. It is understood that the County
has estzbiished a 200 foot agricultural setback on the herein
describe? property to separate agriculutural parcels and non-
agricultural uses involving habitable spaces to help mitigate
these conflicts. Any development on this property must provide
a buffer and setback as specified in County Code."

"And furzher acknowleédge that Santa Cruz County has
established gariculture as a priority use on productive agri-
cultural lands, and that residents of adjacent

property should be

prepared to accept such inconvenience or dlscomfort from nor-
mal, neczssary farm operations.

"This stztement of acknowledgement shall be recorded

and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement-of acknowledgement are re-

guired tz be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in
any depcsit recelpt for the purchass Of the property, and in

any de2g¢ conveying the property."; or %6
N L
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added. .

() For the purposes of this section; "feasible" means capable of being
accomplished in a successful manner within a reasonable Period of time,
taking into account economic, environmental, social, and" technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect solar access to parcels in'a new subdi-
vision, the Planning Commission or Board of'Supevisors may require the
preparation -and dedication of solar access easements or restrictive
covenants. (Grd. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-
able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair or obstruct the passage of sunlight
through the easement.

(3) Theterms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on the Agricultural Resources Map established
under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided,
‘the following statement shall, as a condition of approval, be included on the
inal Map or Parcel Map, and in each parcel deed for the subdivision:

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers; and from the pursuit
Of agricultural operations, Including plowing, spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa Cruz County has established agriculture as a priority use on pro-
ductive agricultural lands, and residents of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
5 sary farm operations.

(Any deed conveying parcels or lots within this subdivision® shall con-

tain a statement substantially in the form stated above.)"
{vhn2\
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Zoni ng Regulations Regarding Tinmber Harvesting

ASSISTANTS

ions submitted in your letter

dated July 31, 1987, to the Boaxd of Supervisqrs. As you probably

know, the policy issues rsgarding the appllicacion of County zoning

regul ations to timber harvesting opgrations ars 10 be consi dered by
the Board of Supervisors at it's neeting on Rugust 19,

Encl osed for your information is a copy ot the staff letter and

attachments for that agenda item
| s Tinber Harvesting an Agricultural Use For Purposes of

County Zoni ng Regul ati ons?

answer: The County distingui shes betwesen timber hazvesting end
agriculture for purposes of planning and zoni ra% . oz exam_p*eﬂ_' n
£he County's General .plan, tinberl ?gd I's” defined and ‘treated
separatel y fromagricultural |and. ee General Plan Definitions
znd Policies attached.) This distinction is also found in the
County's zoni Ng regulations. (See Z(?m ng Definitions and al so
Resi dential Zone District Rregulations attached which tr.eaﬁ "timber
harvesting" 2 an "Open Space" US€ rather than as an "Agricul tura
use,) Although the State Legislature misinedaaricu] tural
commodities to include "forest products” in certain instances (see
e.g., Section 58554 of the rood and Agricultural Code), it has

TANTIMLT.O1A
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chosen tO specifically ex-lude it in others (ses €.0., Sect ion

58605 of the Food and Agricultural Code). . For zoning and planning
purposes, there is no stzze statute whi ch decl ares that tinber
harvesting must bs consicdsred agriculture and counties have the
zoning and planning authorizv t termine wherg timber cperations
shall ba permtted. {(2ig Cresk Companv. V.
(1995) .31 Cal.App.4th 418.)

Do W1 Iiamson Act conzzzctsand Open space Easement Contracts
Authorize Tinber =Harvesting Wthout compliance With Any Zoning
Restrictions? '

answear: Property owners who have entered into WIlianmson Act
Contracts or Open Space =assment Contracts are Subject to any
zoni ng restrictions applicable 10 their property in addition to any
further restrictions imposzd by the cantracts, . The consideration
received by property owners to enter INto Wllianmson Act and Cpen
Space Easenent Contracts :s reduced property taxes gafed 0 tPﬁ
restrictions on use impos=d by the contracts |n additionto the
restrictions already applicable to the property from zoning
regul ati ons. The considsraztion accruing to, the County is. the
contractual restrictisons of the Williamson AGk az:9 pmen Spare
Zasement Contracts .to prsserve agricultural !and and oven space
land, respectively, for th= tsrm Of the contracts regardless of -any
incompatible uses that migm= ctherwWwise be perm ssible under zoning
regulations in effect c:-ing the termof the contract. The
exemption Of any tinber =zrvesting or other activities fromthe
contractual restrictions ¢Z a williamson Act or Open Space Easenent
contract does not confer any rights to encags 1n SUCR usesunless
they are in compliznce wizh any zoning Testricticns (Delucchi V
countv of Santa Qruz (1gss) 179 Cal. 2pp. 3d 814).

=

Can A Property Owner Renpve Hazardous Trees On Non-TP Zoned
Par cel s?

Answer: There ar2 no county requl ations regarding the réenova
of hazardous tress outside of the CéilfO(nla Coastal Zone unless it
is a comercial timber ogsration. Inside the California Coastal
Zon2. Chapter 16.34 of "'the County Code, which is part of the
, , . . .

Countys Local Coast al Proczam to inplement the California Coastal
Act, regulates the removal of significant trees as defined in that
Chapter. Section 16.34.€30 authorizes the removal of any tree
without a "Significant —-e= Renoval" Permt where there is a
hazardous or dangerous condition reguiring immedi ate action for the
safety of life or properzy. Commercial fimber operaztions with an
approved THP are exempt rrom the special permt reguirsments of
Chapter 16.34, but would be subject to any rsstrictions on where
timber harvesting operations can be conducted which ars impcsed b
zoning regulations. The extent to which timper hervesting

ZONTIMLT.C1A
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overations wi|| be subject to County zoning regul ations
"before the Board or-t August 19+h.

Very truly yours,

DWIGHT L.. HERR,' COUNTY CQUNSEL

0.l ol

C : Board of Supervisors
Tom Burns, Acting Pl anning D| rector
Susan Mauriello, CAO .
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GLOSSARY OF TERMS

A ccessory/ Ancillary/ Appurtenant"lncidentzl Use
Any uss which s secondary or suberdinate o the
principal or main use of a property and which clearly
doco not change the characier of  the main use, For
xample, @ restaurant or €1t shop in a resort (which
'C':"”"S p"mm’u‘v 12 parons of the resort L,

Adjacent Parcel
A parcel near or close to the subject parcel.

Adjoining/contiguous parcel
Abuming, lving next 1o, o ouching 2 parcel.

Affordable
@cp) Capabdle of pm:h?.&, or rental by a household with
moderate or lower income, based on their capaciry to
meke initial monthly payments necessaty 10 obtain
housing, Housing is affordadble when a household pay's
25 to 30 percent or less of their gress income for
housing. (Ses the Housing Element for mor:\,xplanf.non
of the term “affordable™.)

Agricultural Land, Commercial

Commercial agmiculraral land | includes all land which
mesls the criteria specifisd Delo w, inéluding all 1=nd
enforceably resmicied with a Land Conservation Act
(Williamson Act) conwest for Agricuitural Preserve.

Type 1 — Commercial Agricultural Land. This type
is for viable agricultural lands outside the Coasal Zone
which have besa in, or have a histery of, commercial
agricultiral use overalong period cfc'.m::, andare likely
to continue to be capable of commercial agriculniral use
in the foresesable future.

Type 1A — Viable Agricultural Land. Type 1A
agriculwral lands comprise arsas of known high
productviry which are not located i N any utlity
assessment diswict for which bonded indsbteéness hzs
besn incurred. These lands essentizily mest the U.S.
Deparment Of Agriculture Soil Conservation Service
and the California Deparment of Food and Agriculurs
criteria for “prime” and “unique” farmland and “prime”
rangsland.

Type 1B — Yiable Agricultural Land in Utility
Assessment Districts. This type includes viable
agriculmaral lands, asdefined above, which are withina
utility assessment district for which bonded indebtedness
has been incurred, except Agricultural Preserves.,

¥H5 -
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Type 2 — Commercial Agricultural Land. Thnis
catzgory is for agricultural lands outside the Coast:l
Zone which would be considered as Type 1 A, except for
one or more lmiting factors suc’n 2s parcel size,
wpographic condideons, soil characierisucs or wazes
availabiiity or gualiry, which adversely affect continued
wproductvity or which reszict productviry 10 2 RETOW
rznge of crops. Despite such limitatons, these lands are
considersd suitable for commercial agricultural use.
Type 2 agricuiniral lands are currently in agriculwaral
use (on a full-time or part-ams basis), or have a hiswory
of commercial 2gricuirural use in the last ten years and
are likely to contnue to be capable of agricultural use
for a relatively long period. In evaluating amendments
1o Type 2 designations the precading factors, along with
adjacent parcel sizes, degres of nonagricultural
development in the arsa and proximiry to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

Type 2A — Limited Agricultural Lands in Large
Blocks. Thess lands are in fairly large blocks, are notin
any indebtedness, and are not subject 1o agricultimal-
residential use conflicts.

Type 2B — Geographically Isolated Agricultural

- Land with Limiting Factors. This category incindes

agricultwral lands with Emiting factors which are
geographically isolated from other agricultural arsas.
Thess lands are not in 2 ulity zssessment district which
hasincarred bonded indebiedness and are not subject 1o
agriculmurel-residental use conflics.

Type 2C — Limited Agricultural Lands in Utliry
Assessment Districts This type includes agriculturel
lands with limitng factors which are in a utlity
asssssment diserict, 25 of 1979, which has incurred
bonded indebtedness.

Type 2D —Limited AgricuituralLands Experiencing

Use Coaflicts. These ars agriculrural lands with limiting
factors which ars experiencing extreme pressure om
agricultural-résidendal land use conflicts such as
pestcide applicadon, noise, odor or dust complaints,
trespass or vandalism.

Type 2E — Vineyard Lands.

Page G-1
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Type 3 — Viable Agricultura Land within the

Ccastal Zone. This categery includesall of the following
1znds outside the Urban Services Line and the Urban
Rural Boundzry, withintheCoastal Zonein SantaCruz
County:

1. Land which meets Lhe U.S. Deparimernt of
. Agriculrure Soil Conservation Service criteria of
prime farmland seils and which arz physically
avzilable (i.e., open lands not forested or built on)
for agricultural use.

Land which meets the Czlifornia Deparment of
Food and Agzicultire criteria for prime rangelznd
soiis and W’ hich are physically availzbie (L2., open
lands not forest=d or built on) for agriculrural uss.

~

3. Iznd which meets the California Department of
Food and Agriculturecriteda for unique farmland
of statewide importance and which is physically
avzilzble (i.e., open lands not forested or built on)

for agricultral use,

The critesia for “prime farmland soils,” “prime rangeland
soils,” znd “unique farmland of statewide importance™
are further defined in the glossary.

Agriculture Uses, Commercial
Agriculiera]l operatons conducted as a commercial
venture for the purpose of achieving a return on
inveszneat

Agriculture Uses, Non-commercial
Agricultural operations conducted for subsistence
purpeses, as ahobby or aspart of anural lifestyle where
sale of the product is not the primary goal.

Agricultural Policy Adwsory Commission

@cr), A County commission, appointed by tile County Board
of Supervisass, whose role isto advise the Beard on
agricultural matters and to review development
applicatons affecting agricultural Land.

Agricultural Preserve
A contmact between a landownerand Santa Cruz County
establishing that a certain amount of land will be used
for agriculnwral purposes only for @ minimum of ten
vears. Theten year period is renewed every year. In
recogniton of this land use restricdon, the landowner
may receive preferen tial taxaton on that land

Paoe .2

2

AMBAG — Association of Monterey Bay Area Gov:rnme:é.sg 7
AMBAG is a voluntary association of 15 cites and

Santa Cruzand Moniterey  coundes inCalifornia’sCental

Coast region formed by a Joint Powers Agrsement to
serve as aforum for discussion of resonal issues. The
Association has been’ designated 25 an Arsawide
Plenning Organizadon (APO) by the U.§. Degarmnent
of Housing and Urban Development; 2s 2 Memopolitan
Planning Organizadon QMPO) by the U.S. Department
of Transpertadon; and as @ Water Quality P'Lanning

" Agency by the U.S. Environmental Protacdon Agency.

Anadromous )
(LcP) Species of Ash which migraiz from the ocsan to fresh
water streams to spawn.

Ancillary
@cr) See Accessory. .

Approach Zone
The air space at each end of alanding suip that defines
the glide path or approach path of an aircraft and which
should be fre2 from obstucton, the lower boundary
being a plane at aspecified slope, beginning at the end
of the runway overrun swip. '

Appurtenant
(LCP) See Accessxry.

Aquaculture

ace A form of agriculmure that is devoted to the conzoliad
growing 2nd harvesdag of fish, shellsh, and plants in
marine, brackish, and fresh water. Aguaculmre products
are agricultural products, and aquacuimre facilitzs and
land uses shall be treated as agriculwural facilities and

land vses.
Aquifer

@cp) The underground layer of water-bearing rock, sand or
gravel through which water can s2=p or be hzld in
natural storage. Such waterholding rock layers hold
sufficient water 10 be used as water supply.

Arable (land)

Land which issuitable for the culdvadon of crops. Such
land usually contains soils with aU.S. Soil Conservation

Service agriculnural capabitity rating of 1-IV and slopes
less than 25%.

1206/%4
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Timberland .
q.cp Privately owned land, or land acquired far state forest
purposes, which is devoted to and used for growing and

aw harvestng timber, or for growing and harvesting timber

and compatbie uses, and which is capable for growing
an averzge annual volume of wood fiber of at least 13
cubic fest per acre,

“ [y

Transmission Lines

@cr Utlity mensmission and diswibudon lines, including
service Lines (Fom the edge of a parcel to the smucamTe
receiving service), and extensions (from the exising
diswibution line along a public road or over private
property 1o the edge of the parcel to receive service).

Transp ortaticn Commission
Ses Sanza Cruz County Regional Transportadion
Commission (SCCRTC).

Trip
A one-way joumney that procseds from an origin to a
desdnation by a single type of vehicular mansportaton.

Uniform Building Code (UBC) .
A natdonal swmandard building code, adoptzd with
endments pursuant to the Santa Cruz County Code,
which sets forth minimum standards for construcson.

Uniform Housing Code
State housing regulations goveming the condidon of
hzbitzbie sTuctures with regard o health and safety
standarde; and which provides for the conservadon 2n
rehabititar’en of housing in azcordance with the UBG,
administered in Sania Cruz County by the Environmeatzl
Healih Services.,

Unique :
A biodc resource whose prasence is unusual and/er of
special interest due to exmremides of range, special soil
types, or unusual associztions with other species.

Unique Farmland of Statewide Importance

cr) Farmland, other than prime farmland soils, which
produces those crops of greatest economic significense
to the sta:e, as defined in the California Department of
Food znd Agriculture, January 1978 ACR 11 Report
Perwzining to Prme Agricvlmral Land. For a mors
detaiied discussion of this farmland classificzton, se2
the LC? Agziculture Background Report.

Urban Area
@.CPy The zrea within the Urban Services Line,

Urban Density Development
(LcP) Developmentatdensities greater than one dwelling unit

per acre or the equivalent,

Urban Road Standards

Thosa standards defined in the Public Works Desim
Criteria for urban roads. Urban roads shall be dedicated
1o the public for use and malntenance exceptfor intermal
project circulation roads.

Urban Services Line (USL)
(LcP) A boundary line defining those areas planned 1

accommodats whan dansites of development as based
on the pattern of existng urban services and those
projected 1o be established in the planning period. Ths
Urban Service Line is subject to change in the furzs
iwhere consistent when the requirements of the Coastzl
Act, the needs of the community and the availabilivy of
supporting urban infraswucmure.

Urban/Rural Boundary
@CP) A disdnctline which separates rural areas and (1) urzzan

arzas defined by the Urban Services Line, or (3) arses
with recognized urban densites as dedned by the Rzl
Services Line.

Yermiculture

Use of earthworms to further digest sludge from mreazsd
sewaoe 10 obtain nutrisnt-rich toxin Fee casdngs (wem
feces) for high periormance ferdlizern,

Vertical Access
(Lcr) Apathormail which connects the pearest public roalwzy

with a shoreline destnadon via a reasonzbiy di=:
routs, :

Yiewshed ,
@.c?) Thearsa within view from a defined observation peit

Visitor Accommodations
ey Visitor serving faciiites for overnight or extended sizy

use, such 2s hotels, motels, horizontal hotels, inss,
lodges, racrearional vehicle parks, hostels, commeszizi
camping, and appurt=nant USES.

Visitor Accommodation Unit :
(LCP) A visitr-serving unitnot excseding four rooms, one o

which is a bathroom, one of which may be citer 2
Kitzhen or an addidonal bathroom, and not exceec=g
600 sq. ft overall. A studio with bath and Kichezzze

~

counts as 3/4 umit,

SRR
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(LéP) To encourage the orderly economic producton of forsst products on a sustzined yield basis uncer :"‘.JS.._,";
environmental Sandards, 16 protect the scerdc and ecological values of forestzd arees, 2ad 10 2 low Craeny
timber production consistent with the least possible environmental iImpacss.

Policies

5.12.1 Designaion of Timberiands berlands whi i
@wcp) Designats on the Genera Plan 41 Cp Resowees Maps thoge RR067:204S which are devoted 1o and used fer

growing and arvestng timber and which arecapable of producing &7 2¥6:28S annual volume of wood fiber o
.zt least 15 cubic feet per acre.

PERMITTED USES

5.12.2 Uses Within Timber Production Zones . . : . .
wcp) Allow the following types of uses compatible Fih Timber Producdon mned land (TP) in accordance with it
‘Timber Producdon ordinance:
(@) Thegrowing and harvestng of timber and other forest products, including Chriszmas trees, inconfomance
with the provisions of the Timber Production Zonifgordinance and the Forest Practice Act
(b) Watershed management
(c) Fish and wildlife habitat.
(d) Grazing and other agriculzral uses on that pordon of the land not under dmber producdon.
(2) Gne single-family dwelling, with accessory souctufes and vdiides, on asepamate legal parcel of recore.
subject to the policies of this secdon '
() Timber removal as necessary fOr the safe operation of public vdlity facilites.

[¢]

CONDITIONAL USES

5.123 -Conditional Uses Within Timber Production Zones
@cp) Allow the following types of uses if conditignally approved.in accordance with the Timper Producton
ordinance. Conditional usesmust beconsistent "1 the growing Of @sustzined yield tree crop, with the puposes
of the Forest Taxation Reform Act of 1576 and the Timber Producton zone district, and should be supporie
by a timber management plan. of
(a) Mineral production and mining cperatons, in conformance with the provisions . the Mining Regaizdors
ordinance.
(b) Erecdon, congtruction, dteration and maint=nance of water and wansmission facilifes. ' ,
(c) Outdoor recreation, educarional Of religious activities, in conzd=23¢% with the provisions of the County's
" organized camp zoning regulatons which do not conflict with the management of the parcel’s txbe:
resources. rel
(d) Conversion to agricultural uses not excesding ten percent of the total of the dmber area on the par ..
(e) One habitzble accessory structure on alegal parcel of record with aﬂrdxr];unum size Qf 40 gross acres in the
Coastal Zoné 2nd 10 gross acres i other areas of the County wk == $26St house will befloczied In closs
proximity to the principle residence.
(f) Timber processing and other related facilides.
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312.4
(LCP)

3125
LCP)

5.12.6
(LCP)

5.12.9
(LCP)

. Ls
: A 430
Land Division and Density Requirements for Timber Production Zoned Lands ﬁ.%?*
Forland divisions of TP zoned lands, require new parcel sizes o beatleast 160 gross acres in the Coastz e
and 40 gress acres inother areas of the County. Where deveicpment envelopes areclustered, require new parcel
sizesto be zn average cf 40 gross acres in the Coastal Zor.2&d 10 gross acres in other areas of the County.

Eorresidential development oq TP zoned lends where nolant Zivisionis propesed, ellow a maximum resicental
& " : 4 M + ~e A 3 Qo “Her aves f the
densiry of one dwelling unit per 150 gross acres 1n e Cozsal Zeone and 40 gross acres in olfer &r2as c~1 e
County. Whers development envelopes zre clustersd, alic® 2 maximum averags residential density of OR
dwelling unit par 40 oross acres in the Coastal Zone and 13 gross acres in other areas of the Courgy.

General Conditions for All Development Proposals on Timber Production Zoned Lands '

Require thefollowing condidons be met iN comnection with any pemminted development on Timber Producton

Zoned lands. o , i . .. .

() A Timber Management Plan, prepared by a Registered Professional Forester, shall be subminzd w0 and
approved by the County for the entire land holding. , . o

(o) The incividual designated as possessor of fimber rights on fie property shall enter into a binCing CORLEC
with the Board of Supervisors to mznage 2nd harvest = beron the timberland and 1o abide by the provisions
of the Timber Management Plan. :

Conditions for Clustered Development Proposals on Timber Production Zoned Lands .
In addidion to the conditions listad in 5.12.5, require the foliowing conditions be met in connecicn willl &oy
permitted ciustered development on TP zoned lands: o
(2) The tmberiand shzil be managed as one unit under &% approved Timber Management Plan for el umbzer
harvest operztions and clustered development proposa’s shall te consistent with all policies of this secticn
and reguire approval of four-fifths vote of the Board of Supervisors. _ ‘
Salel Fat . 3 Telim T - Ferliigtame Byve anvaln mail e hal A
(o) Theremazinderofthe propertynotincluded within the zrzaof clustzred development envelopes shellpeheld
in common ownership, and dmber righrs shall be heid oy a designated property owner or incividuzl,
Loczation of Development on Timber Production Lancs
ResTict development ON TP lands 1o be located cn anca-Zmmbered porden of the property.
PTOPEN:

Timber Resource Land Not Zoned Timber Producticn

Evaluate propesed land divisions and residendal develozzent permit applicadens on parcels larger than 23
cross acres designated Timber Resource on the General Pizn 2nd LCP Resources and Conswaints Mapsg, butzct
2oned TP, for dmber resource potsadal Apply the TP land &visioa and residential density requirement policies

for any parcel found to have timber resources equivaier: 10 TP parcels. Reguire, as a condition of 2ay 1an
division, rezoning to TP for parcels which have equivalent tmber resources.

Rezoning Lands to Timber Production .
Encourage timberland owners to apply for Timber Production zoning where appropriate. Such rezonings must
be in accordance with the procedurss set forth in the TP crdinance. ~ '

5.12.10 Rezoning Lands From Timber Production

(LCP)

a1

572434

Deny rezoning of timberland from TP to alt=mate zone Zistricts unless it can be shown that the rszoming s
consisient with the Forest Taxation Reforma Act of 1976 znd the Counry TP ordinance.
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5.12.11 Timber Harvests Not Subject to State Pml ilations ' 1
(Lcpy Ensure thet all smell dmberharvests over ¥ the Cournry hasreguiatory authoriry, are adequately regulzred,

either through adopton of State Forest Practice Rules or through the enasmment of Jocal ordinance.

£.12.12 Review of Timber Harvests

. .. e ATimTI YA AT I EA __; :__v._.. PO e Lt | o= A
(LCP) Require smictreview of all timber harvests subject to Couary regulation 1o assurs minimeal environmentl and
neighbornood i Impacs. Deny 21l applicgdons which cannot ™ meet those standards.

5.12.13 Tirnber Statement of Acknowledgement .
(Lcpy As aconditon of approval for any new land division ‘or other development permit, require aS:;:em-nt o1
Acknowledgement be recorded, OF evidence that the statement has been madepast of the parceldeed, forparcel
adjacent to lands designated zs Timber Rasources on General Plan and LCP Resources Maps. The purpess of
the statement is 1o inform property owners about adjacent imber practces, and advise them to be preparsd 10
azcept such inconvenience ot discomfornt from normal dmber operadons.

Programs

(LCP) a. Enccurage the adoption of state Jegislaton allowing for reevaluadon of Santa Cruz Cot unty TP designzuons.
(Rssponsibifu., - Board of Supervisors, Flood Co:m'ol Zone 4, Planning Deparmaent)

(LCP) ©b. Encourzge tae adoption of state legisiatve changes to the Forest Practce Actto accomplish the fellowing:
(1) Creatz aconsistentappeals process to the Board of F ror=s‘“y of the California Deparment of fForesay (CDF)
Director’s determinatons;

(2) Extend the pL.rDo5° and intent of the Act to 'mc‘ude the protecticn of public "1° alth, safery and welfare;

(3) Expand ihe role of the Interdisciplinary Review Team 10 allow changes to tmber harvest plans;

(4) Reguire that fees1b1° altzmative pracdces needed 10 mitgate significant adverse impacts, whicl are
submit=d in wHiting 10 the imber harvest plan review te2m of the Board of Forestry, be incorporetsc into
any 2pproved dmber harvest plan, or require denial of the tmber harvest plan.

Responsibility: Board of Supervisors, Plaaning Deparanent, Flood Conwol Zone 4)

)

(LCP) C. Recommend Special Senta Cruz County Timber H2rvest Rules £ adoption by the State Board of For
which make tie following changes to the process for reviewing dmber harvest pk...

(1) Establish bexzer defined procedures forth.‘= request, conduct, and follow-through related to public hearings

(2) Require wensmission of the Notice of Conformance to members or the Board of Supervisors;,

(3) Allow County staff 10 aztend all field reviews conducted by CDF;

(4) Reguire tie submission of relevant matesials prior to review 122m mestings;

(5) Require that feasible altzmative practices nesded to mitigate significant adverse impacts, which are.
submitted in writing 1o the timber harvest plan review team of the Board of Forasry, be incorperated into
any approved dmber harvest plan, or require denial of the imber harvest pian.

(ResponsibiLity: Board of Supervisers, Planning Deparanent)

\.i
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. Santa Cruz County General } _a

13 - Commercial Aeticnltural Land,

LCcp) To maintzinforexciusive agriculmurel use th ose lands identfied on the County A griculmral Resources M2 es
‘best suited w D commewxal producdon of food, fber and omame: ntal ¢rops and livesiock and 1o vave.nt
conversion cf COuLIl"I'\.lal agTiculmral land to non-agricultural uses. "To recogrize that agriculture is 2 pricnty
land use a=d 10 resolve policy confiicts in favor of preserving and promoting agriculture on designated

commerciz! agmiculmurzl lands.
Policies

5.13.1 Dedgnation of Commercial Agriculture Land
@cp) Designate On the General Plan and LCP Resources and Constraints Maps as Agricultural Resource all land
which mes:s the criteria (aSdzfined in the Generzal Plan Glossary) for commercial agricultural land.

5.132 Types of Agriculture Lands |
@Ccp) Maintain by County ordinance specific agriculmral 1and type designadons for parcels identified as commercial
' agricuJrural 1znd based on the critexa set forth in the Ganeral Plan and LCP Land Use Plan* and maintzin
Agricultural Resources Maps, by County ordinance 10 1ds:mry the dismibuden of the following rypes of
Commercial Agricultural Land in the Counry:
Type 1A — Viable Agricultural Land
Tvpe 1B — Viable Agricultural Land in Utility Assessment DisTicts
Type 2A — Limited Agriculture] Land
Type 2B — Limited Agriculmral Land — Geographically Isolated
Tvpe 2C — Limited Agriculmrzl Land in Utllity Assessment Diszicts
Tvpe 2D — Limited Agriculrural Land Experiencing Use Conflicts
Type 3 — Viable Agrculturel Land Within the Coastal Zone
~Ses Glessary for detailed definidon of Agriculmural Land, Commercial .

5.13.3 Land Use Designations for Agricultural Resource Lands

@cpy Al landsdesignated as Agricultural Resource shall be maintained in an Agricultural Land Use designaton,
unless the property is included in a public park or biotic reserve and assigned 2s Parks, Recreation and Open
Space (O-X), Resource Conservadon (O-C), or Public Faciiity (P) |and usz designadons.

5.13.4 Zoning of Agricultural Resource Land

(LCP) Maintain 27 lands designated as Agricultural Resource in the "CA", Commercial Agricultural Zone DisTict,
except for land in agricultural preserves zoned to the "AP", Agricultural Preserve Zone Diswict or the “A-P’,
Agriculture Zone District and Agriculrure Preserve Combining Zone Disaict; timber resource land zoned w the
"TP", Timber Productdon Zone District; or public parks and biotic conservation areas zoned to the "PR", Parks,
Recreatorn and Open Space Zone Diswict.

5.13.5 Principal Permitted Uses on Commercial Agricultural (CA) Zoned Land

(LCP) Maintain aCommercial Agriculural (C.4) Zone DisTict for application to commercial agricultural lands that
are intended t0 be maintained exclusively forlong-term commercial agriculmural use. Alle W principal permitied
uses in the CA Zone Diswict to include only agricultural pursuits for the commercial culdvarion of plant crops,

including food, flower, and fiver croos and raising of animals including grazing and livestock producton.
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P Chapter. Conservation and Open
' 46—
a@cp) d. Evauate the adequzcy of the Forest Pracdce Rules in the following areas and, if necessary, recommend
special rules for adoption by the Board of Forestry: 433
1. (1) Atlow for bonding on private roads used for log hauling;
(2) Provide CDF with tie authority to restrict or prohibit winter operations in certain Situations
(3) Restrict road and landing constructon in steep areas and, where allowed, establish specizl design and
conszucton standards. _
(4) Prowecdon of rare, endangered, or unigue plants or animals; I
(5) Protection of viewshads from skenic roads;
(6) Censider feasible aitemetive forest practices t0 midgate significant adverse environmental impacts.
(Respensivility: Board of Supervisors, Planning Deparment)

acp) e Contnue to, apply the following policies When reviewing timber harvest plans: ,
(1) Wnere applicable, recommend denial of a imber harvest plan based upon its potental for cumulative
adverse impactsto water quality, traffic, wildlife or other affected resources,
(2) Ezcourage shared road zccess betwesn adjacent timber owners;
(3) Aliow for selecting the hzul route which minimizes neighborhood impacts;
(Responsibility: Board of Supervisors, Flood Contol Zone 4, Planning Department)

.(.cp) f. Ensure that the County’s concems regarding individual timber harvests are addressed through actve

pardcipation in review team meetings and California Deparmment of TTSTY pubic hearings. (Respons:bility:
Planning Deparanent, Fiood Control Zone 4, Board of Supervisors)

L ;Pag®ey
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Accessory Dwellina Unit. A structure for human habitation, subjsct to the
requiremen ts of Section 13,10.681 and limited in size to 540 gross Square
_ fzet within the Urban Ssrvicss Line (USL) and 800 gross_square fzzt cut-
side the USL, providing complete indspendent living facilities for one or
two persons, including parmanent provision for 1iving, sleeping, Eating,
cooking end sznitaticn, with the reitriction ihat only cne Kitchen is
allowed, (Ord. 4324A, B/9/34)

ffzcted Property. Any property ‘whose buildings, fencas, other structures
or vegzzztion interfer with, or 1§ likely ¥n the future to interfere

-

P - . . P
with, the solar access of the existing or proposed solar €nergy systm.

fforcablz Housing. Housing capable of purchase at- rental qy a person with
average or below averaga "ncome, as determined periodically by the {.S.
Department of Housing and Urban Development based cn the median household
income for Santa Cruz County. ‘

Aaricuiture. The art or science oOf cultivating the ground, including the
harvesting of crops and the rearing and managsment or livestock; tillzage;
husbandry; farming; horticulture.

Aaricultural Caretakers® Mobile Home. A trével trailer or mobile home

maintained as tamporary living quarters for person employed principally

for security needs -and/or farming and related activities on the parcel on
which th2 unit -is located. This usz Is an accessory use to ths main

¢wz11ing on the property or in place ¢f the main dwelling.

toriculturalCustemWork Occupations. An agricultural supperi sarvice for
hire which is conducted as a ssconcery or incidental use on a pzrczl whers
egriculture is the primary use such es fumigaticn servicss, 1and lsveling,

irrigetion contracting and farm equipment repair.

Aaricultural Lands, Tvpes 1, 2, and 3. Agricuitural land type cdssigretions
applied pursuant to a County classified system as established in Chapter
1"6.50 (Saction 16.50.030 and 16.50.040) €T the County Code.

Agricultural Policy Advisory Commission. An advisory commission created
pursuant to Chapter 16.50 ofthe County Code to advise the. Board of Super-
visors and Planning Commission on policy matizrs related to agricultural -
USES.

fAarijcultural Preserve. A contract betwz2en a landowner and Santa Cruz
County establishing that certain land %ill be used only for agricultural
purpcsasfora minimum of 10 years.  The lO-year period is rznswsd every
year. In recognition of this land use restriction, the lzndownsr may
receive preferential taxation on that 12nd.

Aaricultural Servics Establishment. A business engaged in activities
designed to support agricultural production and marketing such as appiica-
tion of agricultural chemicals, grading aﬂq irrigation contracting, har-
vesting, hauling "of produce or other &gricultural products, and large
scale off-site cold storage. facilities- 17is service does not incluce
" manufacturing or processing. _‘
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emporzry Occupancy, Limitsd (in an OT"OQH'IZ'd camp cr confarancs CE_H-
ter). Sleeping facilitiss for participants {:2mporary occupants) which
have time restrictions ais to use.

Temoorary Occupancy, Unlimited (in an corzinized camp cr confzrences
center), means slezping facilities for parzicipants (bzﬂpg ary cccu-
rznts) which have no time resirictions as o use (i.2., thay may be
schaduled full time).

Tzmoorary Rslocaticn. A tesmperaryrelocaticn of a us2 fcr a pericd not
20 exceed 18 months by reason of a natural disaster for which a loca]
emergency has been declarsd by the Board <7 Superviscers. (Ord. 4030,
11/21/89; 12/11/90, 12/10/91)

Temporary Usz2. An intsrmittent (nct meore than 4 time; per year) ccmmer-
cial act|V|ty, the pericd of operau10n of which does not exczssd 45 days
at any one time. s -
Timber. Tress of any species suitable for zventual harvest fcr forest

products purposes, whether planted or of natural growth, standing cr
down, on privately or publicly ownzd land, but not including rursary
stock.

Timberland. Privateiy owned Uland, or land acquired for stat2 forast
purposes, which is devoted to and used for growing an average anual
volume of wood fibsr of at least 15 cubic 7==2% per acre.

ticn cf timber resourcss and compatible uses which assures thes ccntj(-
uzd viability of the timberland, and which inclucdes rsascnable rctatic
and cutting cycle date.

Timber Manazcement Plan. A, written plan fcr the develcpment and utiliza-
n

2

Tim2 Shars Visitor Accommodations.Visitor accommodations facilities in
whicn the cwnership interest in Individual : units is divided intime.
Time shar2 Visitor accommodations units coimionly are sold by the werk
for up to a maximum of51 wzzksper year.

Town Plan. A Flan zdopted in =@rfsrmance with the County Gzaneral Plzn
which s appliicabls to a specific area that recuires a detailed plan-
ningeffort. ( 0 r d . 4217, 10/20/92)

TJown Plan Arza. An area within the unincorporated arsa that has bezn
subject to. a morz detailed, area-specific planning than is ncrmally

part of an overall Gensral Plan Update, and wheré a design framework,
grza plan, villags plan, or specific plan hzs bezn adeptzd Qy ths Board
of Supervisors and incorporzted into th2 Ccunty Gsnerzl Plan. (Ord.

4217, 10/20/%2) .

uTpY _ Timberland Presarva Zone District (Szztion  13.10.370).

Trailer Park. A sit2 authorized for the temccrary parking cf privatzly-
owned occupied travel -trailers, campers, and recreational vshiclss, but

not mobilehomes.
&5
(
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Attachment 3

Planning Department Analysis of the Model Right-to-Farm Ordinance

Staff has reviewed the proposed ordinance, the State Right-to-Farm Law and County Counsel’s
report, and has prepared an analysis for your Board's consideration. The report is keyed to the
individual sections of the model ordinance considered by the Board on August 11, 1998 (see
Attachment 5).

Section | - Definitions:

“Agricultural Land” is defined in the model ordinance as land “currently used for agricultural
operations or upon which agricultural operations may in the future be established.” This appears to
be a somewhat open-ended definition for the location of agricultural land, especialy when considering
the implementation of this ordinance. Determining whether an adjacent or nearby property is subject
to the disclosure requirement will be very difficult unless there is some parcel specific indicator of
agricultural use.

The use of the existing definition of “commercia agricultural land” from the General Plan/Local
Coastal Program Land Use Plan (GP/LCP) Glossary would provide for parcel specificity. This
definition specifically lists those lands that meet the criteria of and are designated as Types1, 2 or 3
Agricultural Land on the General Plan Resource and Constraints Maps and which are zoned
Commercial Agriculture (CA) and Agriculture (A). This existing County definition of agricultural
land would be preferable, primarily because the designations are parcel based, making identification
of adjacent and nearby parcels fairly smple to determine. This alternative would aso insure
consistency with the County General Plan.

Recommendation - Staff recommends that the existing GP/LCP definition for “commercial
agricultural land” be used in any Right-to-Farm Ordinance.

“Agricultural Operation”, as defined in the model ordinance, “shall mean and include, but not be
limited to, the cultivation and tillage of the soil; dairying; the production, irrigetion, frost protection,
cultivation, growing, and harvesting of any agricultura commodity including viticulture, horticulture,
timber, or apiculture; the raising of livestock, fur bearing animals, fish or poultry; and any commercia
agricultural practices performed as incidental to or in conjunction with such operations, including
preparation for market, delivery to storage or to market, or to carriers for transport to market.”

With the exception of the two items underlined, this definition is identical to the definition from Civil
Code Section 3482.5(e), the language from the State’s Right-to-Farm Law. The APAC
recommended the addition of new and different types of agricultural uses under this definition,
including insectories, composting, biomedica livestock operations and mushroom farming to insure
that all types of agriculture are covered by the ordinance.

Page 1
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The definition in the model ordinance is more detailed than the definition of agricultura operation in
the General Plan or Zoning Ordinance. The General Plan definition isfairly short and broad:

Agricultural Use, Commercial Agricultural operations conducted as a commercial venture
for the purpose of achieving a return on investment.

The Zoning Ordinance definition is as follows:

Agriculture The art or science of cultivating the ground, including the harvesting of crops
and the rearing and management of livestock; tillage; husbandry; farming; horticulture.

Recommendation - Although the definition of Agricultural Operations in the model ordinance fits
under the broadly worded County definitions, it is not consistent with the General Plan and County
Code because of the inclusion of timber. As discussed in the material from County Counsel
(Attachment 2, letter to Mike Jani, dated August 15, 1997), the General Plan and Zoning Ordinance
separate timber harvesting from agriculture for the purposes of zoning and planning. While the
County definitions have been adequate in the past, if the County adopts a Right-to-Farm Ordinance,
the definition from the Right-to-Farm legislation would have to include ‘timber’, at least for usein
the Right-to-Farm Ordinance, for consistency with State law.

Section 2 - Finding and Policy

Two dternative sets of Finding and Policy language is presented in the model ordinance. Both sets
frame the concerns addressed by the Right-to-Farm ordinance, that residential growth in areas near
agricultural are increasing the incidents of conflicts between ‘normal’ agricultural activities and
residential uses, often resulting in increased restrictions on agricultural uses. Both sets of findings
and policies continue by stating that this is detrimental to the vitality of the County’s agricultural
industry and that the purpose of the Right-to-Farm Ordinance is to “clarify the circumstances under
which agricultural operations may be considered a nuisance’, to create a system to inform property
ownersin the rural areas of the County about the realities of living near agricultural operations and
to promote continued agricultural operations while protecting the public health, safety and welfare.

County Code Chapter 16.50 (Agricultural Land Preservation and Protection) was enacted in 1979
to accomplish many of the same objectives as the proposed Right-to-Farm Ordinance (Attachment
7). The *Purposes’ section of the County Ordinance mirrors the language in the second alternative
Finding and Policy section and, in fact, is stronger than the proposed wording because it tiesin the
policies of the General Plan/Local Coasta Program Land Use Plan, the Growth Management
Referendum (Measure J), and states that, in general, issues of incompatibility should be resolved in
favor of agricultural preservation.

Recommendation - It appears that the existing “purpose’ language in the County’s Agricultural Land

Page 2
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Preservation and Protection Ordinance is adequate to define the County’s position regarding the
importance of agriculture and to establish the context for the resolution of conflicts between
agricultural and non-agricultural uses. The Board may wish to consider adding language which
references the nuisance provisons of the State legidation and/or any nuisance language added to this
Chapter.

Section 3 - Nuisance

The model Right-to-Farm Ordinance states that no agricultural operation, activity, etc. can be
consdered a nuisance if it is operated “in a manner consistent with proper and accepted customs and
standards and with al Chapters of the County Code, as established and followed by similar
agricultural operations.” The intent of this section is to protect farmers from complaints (legal and
others) regarding agricultural operations which are common and necessary to the functioning of the
agri-business. It is clear that the primary point of the proposed ordinance is to provide a shield for
the aspects of agriculture that may be bothersome to nearby residential uses, like dust, noise, odors,
etc., but which are also necessary for thistype of useto exist. The State’s Right-to-Farm Law only
applies to those agricultural operations that have been in operation for three years and were not
nuisances when they began operation and have not substantially changed their operations. This
language was omitted from the model ordinance.

There is no comparable regulation in the current County Code or General Plan regarding nuisances
and agricultural operations. The County General Plan does include a number of policies that are
directed towards reducing conflicts between agricultural operations and other uses. These include
the requirement for a 200-foot buffer (on non-agricultural land) between agriculturally designated
land and proposed non-agricultural uses, the requirement for windbreaks, and the requirement for the
recordation of Agricultural Statements of Acknowledgment for all building permits issued and new
parcels created within 200-feet of designated commercial agricultural land. These provisions are
implemented through specific sections within Chapters 14.01 (Subdivision Regulations) and 16.50
(Agricultural Land Preservation and Protection) of the County Code.

Recommendation - While it is clear that the General Plan and all of the precedent policy documents
support the intent of the ‘nuisance section’, it is not clear that language such as that proposed in the
model ordinance is necessary to protect agricultura activities. As discussed above, the purposes of
the Agricultural Land Preservation and Protection Ordinance clearly state the County’s position
regarding the importance of agriculture, and recognizes the need to inform residents about the
“necessary sounds, odors, dust and hazardous chemicals that accompany agricultural operations.”
The County already has well established mechanisms for protecting agricultural uses from non-
agricultural uses and the proposed nuisance language appears to be redundant.

Furthermore, whether the County adopts a Right-to-Farm Ordinance or not, the enabling legislation

states that the nuisance language of the State statute “shall prevall over any contrary provision of any
ordinance or regulation of any city, county, or city and county, or other political subdivision of the

Page 3
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state”(Civil Code Section 3482.5(d) - Exhibit A). So, regardless of the County’s action on a
proposed Right-to-Farm Ordinance, agricultural operations, as defined by the State statute, have
certain protections from nuisance claims.

Section 4 - Disclosure

The model ordinance contains a disclosure process that requires the following:

> the annual mailing to every property owner in the County, in their tax bills, of the disclosure
statement in subsection (b)1 of the model ordinance (The statement under Sdllers Tnformation
which begins “The County of Santa Cruz permits operation of properly conducted agricultura
operations within the County. If the property.. . .)

7 the recordation of a disclosure statement regarding agricultural operations upon the sale,
exchange, etc. of any real estate in the County

> the recordation of the same disclosure statement upon the approval of a discretionary permit,
including subdivisions and use permits, for use on or adjacent to agriculturally zoned land.

The disclosure statement itself reiterates the language of the model ordinance’s purpose section and
basicaly states that if you live near agricultural land, you are forewarned that there may be aspects
of agricultural operations that may annoy you, but that they are necessary and to be expected in a
rura area with an active agricultural industry. The mode ordinance also has a provison for the buyer
to acknowledge the disclosure statement,

The County Code requires the recordation of Agricultural Statements of Acknowledgment upon the
filing of a Parcel or Final Map (for subdivisions) and upon the issuance of a building permit for
properties adjacent to commercial agricultural land. The existing County statement is similar to the
disclosure statement from the model ordinance but there are differences. Both statements list dust,
smoke, noise, odors, chemical fertilizers and pesticides and the like as a part of normal agricultural,
but the model ordinance's verson aso specifically references the use of machinery and aircraft. The
County’s ordinance does not require any acknowledgment of the recordation or existence of the
Agricultural Statements of Acknowledgment. The County does not currently send out any
agricultural disclosure statements in the annual tax bills.

The mailing of the agricultural disclosure to al of the property owners in the incorporated and
unincorporated areas of the County would add approximately $250 to the cost of preparing the
annual tax bills, plus the reproduction cost for the disclosure (per a conversation with Mr. Richard
Bedal). The reproduction cost would be the cost of duplicating the notices for inclusion in the tax
bill mailings. As discussed above, the APAC believed it was imperative that the County take this
action to support agriculture.

Page 4
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Recommendation - The current County ordinances governing the recordation of the Agricultural
Statements of Acknowledgment are smilar to the versons proposed in the modd ordinance. Minor
amendments could be made to improve the language, including the provision for the buyer’'s
acknowledgment of the document. This provision would certainly eliminate the common excuse of,
“1 didn’t know that was recorded on my deed.” The process for disclosure that is incorporated into
the current ordinances, reliance upon the real estate broker or agent, is as specified in the California
Civil Code. Staff recommends that minor changes be made to the language of the existing disclosure
statements, including an acknowledgment by the buyer, but that no new process be implemented.

The annual mailing of the agricultural disclosure notice to al property owners in the County,
including those properties in urbanized areas of the County which are miles away from any
agricultural land, year after year, seems excessive.,

Section 5 - Refusal to Sign Disclosure Statement

This section creates a new process where, if the buyer refuses to sign the disclosure acknowledgment,
the seller of the real property can certify that he has met the requirements of the law. As discussed
above, the County has no current requirement for the buyer’s acknowledgment, so we also do not
have a buyer refusal provision.

Recommendation - Staff recommends that this section be added to the current County Code to
protect the seller from an uncooperative buyer.

Sections 6. 7. & 8

The remaining sections dea with penalties, separability and precedence. Whatever action the County
takes on this proposed ordinance, these sections will be modified, if necessary, by County Counsel
for conformance with State and County laws.

Summary

In staffs judgement, a separate Right-to-Farm Ordinance, based on the State Right-to-Farm Law,
is unnecessary. The County’s General Plan/Local Coastal Program and County Code aready set
forth policies and programs to protect the commercial agricultural lands of the County. The County
dready requires disclosure statements (Agriculturd Statements of Acknowledgment) and buffer areas
between agricultural and non-agricultural uses. In addition, the nuisance provision is in effect per
the State law, regardless of the County’s action or inaction on a new Right-to-Farm ordinance. Some
minor reworking of the language of the Agricultural Statements of Acknowledgment to incorporate
a buyer’s acknowledgment of the disclosure would be appropriate.

pdrtfanal. wpd/mmd Page 5 November 13, 1998
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ni ghtti me shooting. The subdivision does not abrogate any existing
| ocal standards for nighttinme shooting. The operator of a sport
shooting range shall not unreasonably refuse to use trees, shrubs, or
barriers, when appropriate, to mtigate the noise generated by

ni ghttime shooting. For the purpose of this section, a reasonable
effort to mtigate is an action that can be acconplished in a manner
and at a cost that does not inpose an unreasonable financial burden
upon the operator of the range.

(g) This section does not apply to indoor shooting ranges.

(h) This section does not apply to a range in existence prior to
January 1, 1998, that is operated for |aw enforcenent training
purposes by a county of the sixth class if the range is |ocated
wi thout the boundaries of that county and within the boundaries of

anot her county. Thi s subdivision shall beconme operative on July 1,
1999.

3482. 5. (a) (1) No agricultural activity, operation, or facility,

or appurtenances thereof, conducted or maintained for conmercial
purposes, and in a manner consistent with proper and accepted custons
and standards, as established and followed by similar agricultural
operations in the same locality, shall be or becone a nuisance,
private or public, due to any changed condition in or about the
locality, after it has been in operation for nore than three years if
it was not a nuisance at the tine it began.

(2) No activity of a district agricultural association that is
operated in conpliance with Division 3 (comrencing with Section 3001)
of the Food and Agricultural Code, shall be or become a private or
public nuisance due to any changed condition in or about the
locality, after it has been in operation for nore than three years if
it was not a nuisance at the tine it began. This paragraph shall
not apply to any activities of the 52nd District Agricultural
Association that are conducted on the grounds of the California
Exposition and State Fair, nor to any public nuisance action brought
by a city, county, or city and county alleging that the activities,
operations, or conditions of a district agricultural association have
substantially changed after nore than three years from the tinme that
the activities, operations, or conditions began.

(b) Paragraph (1) of subdivision (a) shall not apply if the
agricultural activity, operation, or facility, or appurtenances
t hereof obstruct the free passage or use, in the custonmary manner, of
any navigable |ake, river, bay, stream canal, or basin, or any
public park, square, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any
provision contained in the Health and Safety Code, Fish and Gane
Code, Food and Agricultural Code, or Division 7 (comencing wth
Section 13000) of the Water Code, if the agricultural activity,
operation, or facility, or appurtenances thereof constitute a

nui sance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shall prevail over any contrary provision of any
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ordi nance or regulation of any city, county, city and county, or 442
ot her political subdivision of the state. However, nothing in this
section shall preclude a city, county, city and county, or other
political subdivision of this state, acting within its constitutional
or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a
prospective honeowner that the dwelling is in close proximty to an
agricultural activity, operation, facility, or appurtenances thereof
and is subject to the provisions of this section consistent with
Section 1102.6a.
{(e) For purposes of this section, the term "agricultural activity,
operation, or facility, or appurtenances thereof" shall include, but
not be limted to, the cultivation and tillage of the soil,
dairying, the production, cultivation, grow ng, and harvesting of any
agricultural commodity including tinber, viticulture, apiculture, or
horticulture, the raising of livestock, fur bearing aninmals, fish,
or poultry, and any practices performed by a farner or on a farm as
incident to or in conjunction with those farm ng operations,

L delivery to carriers for transportation to market.

including preparation for market, delivery to storage or to market,
'!.\. o

3482. 6. (a) No agricultural processing activity, operation,
facility, or appurtenances thereof, conducted or nmintained for
conmerci al purposes, and in a manner consistent with proper and
accepted custonms and standards, shall be or become a nuisance,
private or public, due to any changed condition in or about the
locality, after the sane has been in continuous operation for nore
than three years if it was not a nuisance at the tinme it begins.

(b) If an agricultural processing activity, operation, facility,
or appurtenances thereof substantially increases its activities or
operations after January 1, 1993, then a public or private nuisance
action may be brought with respect to those increases in activities
or operations that have a significant effect on the environnent. For
increases in activities or operations that have been in effect nore
than three years, there shall be a rebuttable presunption affecting
the burden of producing evidence that the increase was not
substanti al .

(c) This section shall not supersede any other provision of |aw,
except other provisions of this part, if the agricultural processing
activity, operation, facility, or appurtenances thereof, constitute a
nui sance, public or private, as specifically defined or described in
t he provi sion.

(d) This section shall prevail over any contrary provision of any
ordi nance or regulation of any city, county, city and county, or
other political subdivision of the state, except regulations adopted
pursuant to Section 41700 of the Health and Safety Code as applied to
agricultural processing activities, operations, facilities, or
appurtenances thereof that are surrounded by housing or conmerci al
devel opnent on the effective date of this section. However, not hing
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BRUCE DAU, Chairperson
BILL RINGE, Vice Chairperson
DAVE MOELLER, Secretary
SANTA CRUZ COUNTY AGRICULTURAL POLICY
ADVISORY COMMISSION
REGULAR MEETING
MINUTES - SEPTEMEER 24, 1998
Members Present Staff Present Others Present
Bruce Dau, Chairperson Bob Stakem Robert Stephens
Don Hagerty Mark Deming Karen Streeter
Frank ‘l-ud” McCrary Dave Moeller Ida Hill
Sam Earnshaw Karen Mills
Darlene Din
Justin Brown
Michelle Coats
Members Absent
Bill Ringe
. The meeting was called to order by Chairperson Dau at 1:38 p.m.
2. (@) Motion by Commissioner Hagerty seconded by Commissioner McGrary to
approve June 25, 1998 meeting minutes as published. Motion passed unanimously.
(b) Additions/corrections to Agenda: None
3. Correspondence: Letter from the Citizens for Responsible Forest Management,

Sierra Club, Summit Watershed Protection League, Valley Women’s Club to APAG,

dated September 23, 1998, regarding the proposed Right to Farm Ordinance was
distributed by Darlene Din.

4, Commissioners’ Presentations: None

5. APN 104-031-26 (Robert & Barbara Diller, applicants); proposal o recognize the
construction of a single family dwelling requiring an agricultural buffer setback determination.

Property located at the end of Lagunita Drive about 3/4 mile north of Glen Haven Road,
Soquel (800 Lagunita Drive).

Bob Stakem gave staff report describing the proposal to reduce the 200 foot agricultural
buffer setback from adjacent “CA” land to about 158 feet. Staff noted that the project
property consists of about 39.6 acres and is zoned Timber Preserve (TP). Staff
recommended approval of the application based on the fact that existing physical barriers
separating the proposed residence and existing adjacent commercial agricultural parcel are
adequate and that the ‘TP” zoned parcel topography severely restricts residential
development 1o the ridge-top area of the project parcel.

175 WESTRIDGE DRIVE, WATSONVILLE, CALIFORNIA 95076 TELEPHONE(831)763. 8080 FAX (831) 763-8234

i '+ Ho

~



. OCT 19 ‘98 ©9:13AM P.3/5

15

APAC Meeting

September 24, "1 998 ATTACHMENT

Page 2

Robert Stephens, owner of the CA land adjacent to the applicants property, explained to
the commissioners and Planning staff his concerns about the County’s agricultural buffer
setback requirements and how in this particular case the applicant's building project had
started before the agricultural buffer reduction request had been reviewed by APAC. Mr.
Stephens distributed materials outlining his concerns about the County process for handling
agricultural buffer issues.

Karen Streeter, architect for the applicant, presented a chronology of the applicant’s permit
and agricultural buffer reduction proposal up to the current hearing before APAC.

Motion by Commissioner MeCrary seconded by Commissioner Hagerty tO approve staff's
recommendation to reduce the agricultural buffer setback with an additional direction that
if the existing physical barrier of trees should be removed, the burden of replacing them will
fall on the applicants.

A discussion ensued regarding why the applicant’s permit application did not trigger an
agricultural buffer setback review by APAC before work began on the applicant’s project.
The Commissioners, requested that staff report back at APAC’s next meeting on the
Planning Department’s process of reviewing building permit applications for determination
of setbacks from commercial agricultural zoned parcels.

Review of the draft Right-to-Farm Ordinance

Mark Deming gave the staff report on the draft Right-to-Farm Ordinance which Supervisor
Belgard had presented to the Board of Supervisors on August 11, 1998. Mr. Deming referred
the Commissioners to materials in their agenda packet which in¢luded Mr. Deming’s written
report to APAC regarding the Right-to-Farm Ordinance, a model Right-to-Farm Ordinance,
a transcript of the Board of Supervisors’ discussion of the proposed Right-to-Farm
ordinance, a memo to the Planning Department from Dwight Herr, County Counsel,
comparing the provisions of the proposed Right-to-Farm Ordinance with existing county
ordinances, and excerpts from the County Code and the County General Plan.

Staff recommended that APAC review the attached material and make recommendations
to the Board of Supervisors regarding the proposed Right-to-Farm Ordinance.

Commissioners made several general observations about the need for a Right-to-Farm
Ordinance and What it should include: the current disclosure system was not working; an
ordinance was needed to insure that disclosure of proximity to production agricultural land
would be made; that typical production agricultural activities were more frequently being
viewed as nuisances; that timber farming should be included in the ordinance because it IS
an agricultural activity.

Ida Hill spoke against the Right-to-Farm Ordinance, reasoning that to include timber as an
agricultural activity would result in conflict with the State Board of Forestry; rather, keep
timber production and agriculture separate and instead work on a better set of timber
regulations.

Karen Mills, an attorney with the California Farm Bureau Federation, gave a general
overview of local Right-to-Farm ordinances and how those she was familiar with generally
followed, and expanded upon, the State’s Right-to-Farm Ordinance. Ms. Mills noted that the
California Food and Agricultural Code, the State Civil Code and the State’s Right-to-Farm
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Ordinance all included timber harvesting as an agricultural activity. Ms. Mills offered the 3 s 8 j
opinion that the State’s inclusion of timber harvesting with other agricultural activities could -
not be “overturned” or separated at the local level. 4 4 J

The Commissioners reviewed the Model Right-to-Farm Ordinance as drafted by Planning
and made the following recommendations;

Section 1. Definitions
(a) no recommendation

(b} APAC recommends the language should be more inclusive so that it is clear
agricultural activitiee and agriculture-related operations such as composting,
mushroom production, insectaries and agricultural biotechnological aperations, for
example, are included. in the definition and thus protected activities under the
ordinance. APAC believes the Right-to-Farm Ordinance is directed to production
agriculture; 4-H and hobbyist activities are already covered by existing ordinances
and are not the object of the Right-to-Farm Ordinance.

Section 2. Finding and Palicy

Alternative 7 APAC does not recommend using this version of the Eindings and Policy
Section.

Alternative 2 APAC supports this version of the Eindings and Policv Section. APAC also
recommends that timber be included in this Section.

Section 3. Nuisance
Although the language was taken from the State Right-to-Farm Ordinance, APAC

recommends (1) that a redundant phrase appearing in the model ordinance be removed
and (2) staff review and revise this section , if necessary, for clarity.

Section 4. Disclosure

(a)(1} APAC emphasizes the importance of notifying all real property owners about
production agriculture activities which occur in the county.

(a)(2) APAC recommends that disclosure extend beyond just transfers of title to property:
extent of disclosure must be broadened so that all property owners receive
notification about production agriculture activities.

APAC recognizes that the disclosure requirement must be enforced to make the
Right-to-Farm Ordinance effective and of benefit to production agriculture; however,
APAC has no specific recommendation at this point how this will be accomplished.

(a)(3) Staff recommends that “building permits* be added to this section.
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The Commissioners concluded that a right-to-farm ordinance, in order to benefit agriculture,
had to accomplish two things: (I) provide specific disclosure whenever title to property near
production agriculture land transferred and (2) provide notification generally about
production agriculture activities that could occur on nearby land even when no transfer of
title has occurred or where there were no current agricultural activities. (Two examples were
given: (1) land that had lain fallow for many years is put into organic agriculture production,
resulting in nuisance complaints from nearby long-term residents; (2) a timber harvest is
conducted on a parcel of land where the previous harvest occurred 20 years before -- it is
an ongoing agricultural operation but with production activities occurring infrequently},

Staff stated they would incorporate the Commissioners’ recommendations in the draft Right-
to-Farm Ordinance proposal when the matter is returned to the Board of Supervisors.

Discussion of APAC jurisdiction on review of agricultural land use.

Bob Stakem summarized APAC's jurisdiction an review of agricultural land use, noting that
Planning did not have authority to expand APAC's breadth of review; that prerogative was
reserved by the Board of Supervisors.

Projects in progress

Bob Stakem advised he had received a new application which would require an agricultural
buffer setback determination that the Commission would likely be reviewing at its next
meeting.

Oral Communications

Justin Brown, Golden State Bulbs, described his difficulties in getting a permit to drill a new
well to replace one that was not adequate for the crop he intended to grow on the parcel
served by the existing well. Mr. Brown expressed his concerns about the County’s
requirement for CEQA review for his replacement well application which would place the
burden on him to pay for an EIR that could not possibly answer issues about impacts on the
aquifer, issues that were a basin-wide problem, not a site-specific problem.

The Commissioners requested that this matter be added to its next month’s agenda,
Michelle Coats, planning consultant, described a project she was working on at the

Monterey Bay Academy which would involve rezoning portions of the Academy property to
provide for future replacement of non-agricultural buildings.

There being no further business, the meeting was adjourned at 4:30 p.m.

Respectfully submitted,

David W. Moeller
Executive Secretary

DWM:.dm
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TO: Agricultural Policy Advisery Commission

FROM: Mark M. Demingi“), Planning

SUBJECT: RIGHT-TO-FARM ORDINANCE

On August 11, 1998, the Board of Supervisors considered a recommendation from Supervisor
Belgard regarding a proposed Right-to-Farm Ordinance (Attachment A). Supervisor Belgard
recommended that the model Right-to-Farm Ordinance be forwarded to your Commission for
review and a recommendation to be considered by the Board (Attachment B). Following a brief
discussion, this recommendation was adopted by the Board, with several additional directions.
These directions include:

- the preparation of a transcript of the Board's discussion of the Right-to-Farm Ordinance
proposal by Supervisor Belgard

- the preparation of a report by County Counsel on what ‘transfers of real property’
would be subject to the proposed ordinance and the preparation of a report by the
Planning Department for the Board outlining the strengths and weaknesses of the
proposed Right-to-Farm Ordinance in relation to the existing General Plan policies and
County Codes provisions

Staff has prepared the transcript of the Board' s discussion for review by the Commission
(Attachment C). Staff isalso including in this packet of material a memo from County Counsel to
staff which includes the existing County policies and ordinances affecting agricultural land
protection and how they compare to the proposed ordinance (Attachment D) and a copy of an
article from the Zoning News, published by the American Planning Association, regarding land
use conflicts between agriculture and other non-agricultural uses (Attachment E).

The proposed Right-to-Farm Ordinance is patterned after the State Farm Bureau’s model. The
proposed ordinance includes definitions of “agricultural land’” and “agricultural activities’, and has
two options regarding the wording for the Finding and Policy statement of the ordinance. The
ordinance’ s two primary features are 1) the declaration that agricultural operations which meet
certain standards shall not be a nuisance; and 2) the requirement for a disclosure of agricultural
operations as a condition of any real estate transfer on land adjacent to agricultural land.

Recommendation: Staff recommends that your Commission review the attached material and
prepare a recommendation for the Board of Supervisors regarding the proposed Right-to-Farm
Ordinance.

: x 4 ! »
W P, ;5 “
-t _ -



AR &

MODEL 49+

RIGHT TO FARM ORDINANCE

Section |. Definitions.

As used in this Ordinance No.

(@) “Agricultural Land” shall mean all that real properiy within the boundaries
of Santa Lruz County currently used for agricultural operations or upon
which agricultural operations may in the future be established.

() “Agricultural Opera tion”™ shall mean and include, but not be limited to, the
culiivation and tillage of the soil; dairying: the production, irrigation, frost
protection, cultivation, growing, harvesting and processing of any agricultural

commodity, including viticulture, horficulture, timber or apiculture; the

raising of livestock, fur bearing animals, fish or pouliry; and any commercial
agricultural practices performed as incident to or in conjunciion with such
operalions, including preparation for market, delivery fo siorage or 1o
market, or fo carriers for transportation {o market.

Section 2. Findina and Policy.

Alternative )

(@) Wt is the declared policy of this County to enhance and encourage
agricultural operations within the County. 1t is the further intent of ihis
County fo provide fo the residents of this County proper nofification of the
County's recognition and support through this ordinance of those persons’
and/or entities” right to farm.

(®) Where non-agriculiural land usts extend into agricultural areas or exist
side by side, agricultural operations frequently become the subjects of
nuisance complaints due to lack of information about such operations. As a
result, agricultural operators are forced to cease or curfail their operations.
Such actions discourage invesimenis in farm improvemenis to the defriment
of adjacent agricultural uses and the economic viability of the CZounty's
agriculiural indusiry as a whole. i is the purpose and intent of this section
to reduce the loss o the County of its agricultural resources by clarifying
the circumstances under which agriculiural operations may be considered a
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nuisance. This ordinance is not 1o be construed as in any way modifying or
abridging state law as set out in the California Civil Code, Health and Safety
Code, Fish and Game Code, Food and Agricultural Code, Division 7 of the
Water Code, or any other applicable provision of Otate law relative to
nuisances, rather it is only to be ulilized in the interpretation and
enforcement of the provisions of this code and County requlations.

(¢) An additional purpose of this ordinance is to promote a good neighbor policy

by advising purchasers and users of properly adjacent to or near
agricultural operations of the inherent potential problems associated with
such purchase or residence. Such concerns may include, but are not limited
to, the noises, odors, dust, chemicals, smoke and hours of operation that
may accompany agriculiural operations. {f is intended that, through
mandatory disclosures, purchasers and users will beffer understand the
impact of living near agricultural operations and be prepared to accept
attendant conditions as the natural result of living in or near rural areas.

OR

Alternative 2

(a) The Board of Supervisors of Santa Lruz County finds that commercially

viable agricultural land exists within the Lounty, and that it is in the public
interest 1o enhance and encourage agriculiural operations within the County.
The Board of Supervisors of Santa Cruz County also finds that residential
and commercial development adjacent to certain agriculiural lands often
| eads to resirictions on agricultural operations to the deiriment of the

adjacent agricultural uses and the economic viability of t h e CLouniys

agricultural industry as a whole.

(b) The purposes of the chapter are to promote public health, safety and welfare

and fo support and encourage continued agricultural operations int h e
County. This ordinance is not fo be consirued as in any way modifying or
abridging state law as set out in the California Livil Code, Health and Safety
Code, Fish and Game Lode, or any other applicable provision of Siate law
relative to nuisances, rather it is only o be utilized in the interpretation and
enforcement of the provisions of this code and Lounty regulations.

494
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Section 3. Nuisance. \41%36,

No agricultural activity, operation, or facility or appurienances thereof, conducted
or mainfained for commercial purposes, and in a manner consisient with proper
and accepted customs and standards and-with-all- proper—and- accepied customs
and siandards—and with all chapters of the Santa Lruz County Code, as
established and followed by similar agriculiural operations, shall be or become a
nuisance, public or private, pursuant to the Santa Cruz County Code, if it was
not a nuisance when it began.

Section 4. Disclosure.

(2) The disclosure stafement required by this chapter shall be used under the
following circumstances and in the following manners:

() The county of Santa Cruz shall mail a copy of the disclosure set out at
subpart (b) [ to all owners or real property in Santa Lruz County with
the annual far bill.

(2) Upon any fransfer of real property by sale, exchange, instaliment land
sale coniract, lease with an oplion to purchase, any other option to
purchase, or ground lease coupled with improvements, or residential
siock cooperative improved with dwelling units, the transferor shall
require that a statement containing the language s¢t forth in subpart (b)
shall be signed by the purchaser or lesses and recorded with the County
Recorder in conjunction with the deed or lease conveying the interest in
real property.

(3) Upon the issuance of a discrefionary development permit, including but
not limited to subdivision permits and use permits, for use on or
adjacent o lands zoned for agriculiural operations. The discrefionary
development permit shall include a condition that the owners of the
property shall be required 1o sign a statement of acknowledgment
containing the Disclosure set out in subpart (b) [, on forms provided by
the Planning Department, which form shall then be recorded with the
Couniy Recorder.

(b) The disclosure required by Section 4(2) (2) is set forth herein, and shall be
made on a copy of, the following disclosure form:
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REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA,
DESCRIBED AD . THIS STATEMENT 15 A
DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY
IN COMPLIANCE WITH ORDINANCE NO. OF THE COUNTY CODE
AS OF 1990, 1T 15 NOT A WARRANTY OF ANY
KIND BY THE SELLER(D) OR ANY AGENT(S) REPRESENTING ANY

PRINCIPAL(D) IN THIS TRANSALTION, AND (5 NOT A SUBOSTITUTE FOR

ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO
OBTAIN,

L

SELLERSD INFORMATION

The seller discloses the following information with the knowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms Yo purchase the subject property. Seller
hereby authorizes any agent(s) represtnting any principal(s) in this transaction
to provide a copy of this statement fo any person or entity in connection with any
actual or anticipated sale of the property. THE FOLLOWING ARE
REPRESENTATION MADE BY THE SELLER(D) AD REQUIRED BY THE
COUNTY OF SANTA CRUZ AND ARE NOT THE REPRESENTATIONS OF THE
AGENT(D), IF ANY. TRIS INFORMATION 1S A DISCLOGURE AND 15 NOT
INTENDED To BE PART of ANY LONTRALT BETWEEN THE BUYER AND
SELLER.

L The County of Santa Cruz permits operation of properly conducted
agricultural operations within the County. If the property you are
purchasing is located near agricultural lands or operations or
included within an area zoned for agricultural purposes, you may
be subject to inconveniences or discomfort arising from such
operations. Such discomfort or inconveniences may include, but
are not limited to: noise, odors, fumes, dust, smoke, insects,
operation of machinery (including aircraft) during any 24 hour
period, storage and disposal of manure, and the application by
spraying or otherwise of chemical fectilizers, soil amendments, and

' pesticides. One or more or the inconveniences described may

3
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occur as a result of any agriculiural operation which is in 495~
conformance with existing laws and requlations and accepted
customs and standards. {f you live near an agricultural area, you 452

should be prepared to accept such inconveniences or discomfort as
a normal and necessary aspect of living in a county with a sirong
rural character and an active agricultural sector.

Seller certifies that the information herein is true and correct fo the best
of deller’s xnowledge as of the date signed by the seller.

Seller Date

Seller Daie

il

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL
ADVILE AND/OR INSPELTIONS OF THE PROPERTY AND TO PROVIDE
FOR. APPROPRIATE PROVISIONS IN A CONTRALT BETWEEN BUYER
AND SELLER(D) WITH RESPELT TO ANY P\DV!LE
/INSPELTIONS/DEFELTS.

[/WE ALKNOWLEDGE RECEIPT OF A COPY OF THID STATEMENT.

Seller Dafe Buyer Date
Seller Date Buyer Date
Agent (Broker

Representing Seller) By Date

(Pssociate Licenset or
Broker - Signature)

Agent (Br oker
Obtaining the Dffer) By Date
(Associate Licensee or
Broker- dignature)
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State of ) Ou this the day of . 486
99. before me, the undersigned Notary 453
County of ) Public, personally appeared

Personally kKnown to me.
Provided o me on the basis of satisfactory evidence to be the person (s)
whose name (s) subscribed 1o the within
instrument and acknowiedged that
execuied the same for the purposes therein contained.

IN WITNESS WHEREODF, | hereunto set my hand and official seal.

Notary Public

Present A P. No.

A REAL ESTATE BROKER S QUALIFIED TO ADVISE ON REAL
ESTATE. (F YOU DESIRE LEGAL ADVILE, CONDULT YOUR
ATTORNEY.

Section 5. Refusal to Sian Disclosure Statement.

If a Buyer refuses to sign the disclosure statement set forth in Section 4
(®) the transferor may comply with the requirements of this chapter by
delivering the statement to the Buyer as provided declaration to the
statement:

l, (name) _ have delivered a copy of the foregoing
disclosure sfatement as required by law to (Buver’s name) who has
refused to sign.

90
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| declare the foregoing to be true.

Date: ‘ (Sign)

Print Name:

Section b, Penally for Violation.

Noncompliance with any provision of this chapter shall not affect fitle to real
property, nor prevent the recording of any document. Any person who violates

any provision of this chapter is guilly of an infraction punishable by a fine not
exceeding one hundred dollars ($100.00).

Section 7. Depa rabi\i’rg.

If any section, subsection, sentence, clause or phrase of this ordinance is for any
reason held 1o be invalid or unconstitutional by the decision of a court of
compefent jurisdiction, it shall not affect the remaining portions of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over all ordinances or parts of ordinances
or resolutions or parts of resolutions in conflict herewith and to the extent they
do conflict with this ordinance they are hereby repealed with respect ¢ o
conflict and no more.
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SOVERNMENTAL CENTER 701 OCEAN STREET SANTA CRUZ, CALIFORNIA 95060-40693
(408) 454.2200 ATSS 564-2200 FAX (408) 454.3262 TDD (408) 454-2722
JANET K. BEAUTZ WALTER J. SYMONS MARDI WORMHOUDT RAY BELGARD JEFF ALMQUIST
FIRST DISTRICT SECOND DISTRICT THIRD DISTRICT FOURTH DISTRICT FIFTH DISTRICT

ACGENDA: g/11/98
August 6, 1998

BOARD OF SUPERVI SORS
County of Santa Cruz
701 Ccean Street

Santa Cruz, CA 95060

RE: RI GHT TO FARM ORDI NANCE
Dear Menbers of the Board:

Over the past six nonths | have been working closely with the
Santa Cruz County Farm Bureau regarding an ordi nance to protect
farmng in Santa Cruz County.

The attached draft nodel R ght to Farm Ordinance (Exhibit 1)
builds upon the State of California's Rght to Farm Law (G vil
code Section 3482.5, Exhibit 2). Both the State |aw and the
nodel ordinance seek to provide sone shield from nui sance .
conpl aints about agricultural operations. Mst of the conplaints
arise due to the fact that the area around the farm ng operations
has changed and the new inhabitants do not want to accept the
harsh realities of operating an agricultural business. In
addition, the nodel includes preventive neasures such as

di scl osure requirenents and other mechanisns. A though much of
what is proposed in the nodel ordinance is already included

t hroughout various County Codes and |laws, there are sone

di stinctions and reasons to have them all in one place. MW
office has been in contact with County Counsel and we are working
with them to assure consistency with the General Plan and to
determne all appropriate procedural steps to be foll owed.

Thr oughout ny al nost eight years in office, | have observed that
the ability to farm has often been severel )g_i_rrPacted by our
antiquated regulations that inpede the viability of farmng. It
is also inportant to plan for the changes that farmng wll go
through in the future. Modern farm ng produces a highly

peri shable product and it is necessary to deliver it q&i ckly to
market, while protecting the safety of the consuner. or

exanpl e, specialty products such as organic baby vegetables and

desi gner lettuce need to have ease of transport. Wth energing
organic farnming operations, there will be changes that may not
fit our regulations, along with the additional land that wll be

put into production.

C s
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BOARD OF SUPERVI SORS " 489
August 6, 1998 456
Page 2

Farners are subject to market forces as well as the forces of
nature. They nust be able to nake quick decisions regading crop
choice, crop rotation, utilization of new technol ogies that
conserve water, control erosion, respond to new research and
devel opnent in plant nanagerment, and for inproved pest nanagenent
as alternatives to conventional agricultural practices. Sone of
these choices involve greenhouses, hydroponics, sheds, .
electricity, refrigeration, use of recycled water, packing in the
fields, nodular offices on site, frost protection and equipnent
storage, etc.

New expanding markets in Santa Cruz County include, blﬁt_ are nﬁt
linited to, viticulture, horticulture, Tlivestock and livestoc

byproducts, apiculture, dairying, and aquaculture.

Farning today is faced with urban conflict. M office receives

calls on a regular basis from nei ghbors who do not W?Ht t he
farmer to p| ow, spray, prune or harvest his Crops. € nel ghbors

really want the "open space" of farm ng, not the business of
farm ng.

Beyond the scenic value of agriculture, it represents an
expandabl e, clean industry that offers enploynent at all |evels
of the economic' strata. G ven encouragenent, ancillary
agricultural industries wll prosper, such as research
facilities, transport, farm machinery manufacturing, computer-

based data managenent technol ogy, global agricultural infornmation
resources, etc.

Santa Cruz County, | believe, hust pav nore than |ip service to
the preservation-of agriculture. V& nust support the science of
cultivating the ground.

It is therefore recommended that the Board of Supervisors refer

the attached draft Right to Farm Ordinance to the Agricultural
Pol i cy Advisory Conmission to be reviewed and returned with their
recomrendat i ons.

Si ncerely,
=L @gfw
RAY u

B¥LGARD, ervisor
Fourth District

RB:ted
At t achment

cc: Santa Cruz County Farm Bureau
Pl anni ng Depart nent
Agricultural Policy Advisory Conm ssion
County Counsel

b 57 63R4 d
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EXHIBIT 1

MODEL . 566-

RIGHT TO FARM DRDINANCE 457

Section [ Definitions.

Ps used in this Ordinance No

(2) “Agricultural Land” shall mean all that real property within the boundaries
of Santa Cruz County currently used for agricultural operations or upon
which agricultural operations may in the future be established.

(b) “Agricultural Operation™ shall mean and include, but not be limited o, the
culiivation and fillage of the soil; dairying: the production, irrigation, frost
protection, culiivation, growing harvesting and processing of any agricultural
commodity, including viticulture, horticulture, timber or apiculture; the
raising of livestock, fur bearing animals, fish or pouliry; and any commercial
agricuttural practices performed as incident fo or in conjunclion with such
operations, including preparation for wmarket, delivery o storage or to
market, or to carriers for transportation to market.

Section 2. Finding and Policy.

Alternative |

(@) 1t is the declared policy of this County to enhance and encourage
agricultural operations within the County. It is the further infent of this
County to provide to the residents of this County proper notification of the
County's recognition and support through this ordinance of those persons’
and/or entities’ right to farm.

(b) Where non-agricultural land uses extend into agricultural areas or exist
side by side, agricultural operations frequently become the subjects of
nuisance complaints due fo lack of information about such operations. As a
result, agricultural operators are forced to cease or curtail their operations.
Such actions discourage investments in farm improvements to the detriment
of adjacent agricultural uses and the economic viability of the Couniy's
agriculiural industry as a whole. 1t is the purpose and intent of this section
to reduce the loss to the County of its agricultural resources by clarifying
the circumstances under which agricultural operations may be considered a
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nuisance. This ordinance is not fo be consirued as in any way modifying or
abridging state law as set out in the California Civil Code, Health and Safeiy
Code, Fish and Game Code, Food and Agricultural Code, Division T of the
Water CLode, or any other applicable provision of Otate law relative to
nuisances, rather it is only to be utilized in the inferpretation and
enforcement of the provisions of this code and County regulations.

An additional purpose of this ordinance is o promote a good neighbor policy
by advising purchasers and users of property adjacent to or near
agricultural operations of the inherent potential problems associated with
such purchase or residence. Such concerns may include, but are not limited
to, the noises, odors, dust, chemicals, smoke and hours of operation that
may accompany agriculiural operalions. It is intended that, ihrough
mandatory disclosures, purchasers and users will better understand the
impact of living near agricultural operations and be prepared 1o accept
attendant conditions as the natural result of living in or near rural areas.

Ok
Alternative 2

The Board of Supervisors of Santa Lruz Lounly finds that commercially
viable agricultural land exists within the County, and that it is in the public
interest to enhance and encourage agricultural operations within the County.
The Board of Supervisors of Santa Cruz County also finds that residential
and commercial development adjacent to certain agricultural lands often
leads to resirictions on agricultural operations 3o the defriment of the
adjacent agricultural uses and the economic viability of the County's
agriculural industry as a whole.

(b) The purposes of the chapter are to promote public health, safety and welfare

and to suppori and encourage continued agricultural operations in the
County. This ordinance is not to be consirued as in any way modifying or
abridging state law as set out in the California Civil Code, Health and Safely
Lode, Fish and Game Code, or any other applicable provision of State law
relative to nuisances, rather it is only fo be utilized in the interpretation and
enforcement of the provisions of thie code and County requlations.
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Section 3. Nuisance, ot 2

No agricultural activity, operation, or facility or appurtenances thereof, conducted 459
or mainfained for commercial purposes, and in a manner consistent with proper

and accepied customs and standards and with all proper and accepted customs

and standards and with all chapters of the Ganta Cruz County Code, as
established and followed by similar agricultural operations, shall be or become a

nuisance, public or private, pursuant to the Santa Lruz CLounty Code, if it was

not a nuisance when it began.

Section 4. Disclosure.

(2) The disclosure statement required by this chapter shall be used under the
following circumstances and in the following manners:

(1) The county of Santa Cruz shall mail a copy of the disclosure set out at
subpart (b) | to all owners or real property in Danta Lruz County with
the annual tax bill.

(2) Upon any transfer of real property by sale, exchange, installment land
sale contract, lease with an option o purchase, any other option to
purchase, or ground lease coupled with improvements, or residential
stock cooperative improved with dwelling units, the transferor shall
require that a statement containing the language ¢t forth in subpart (b)
shall be signed by the purchaser or lesses and recorded with the County
Recorder in conjunction with the deed or lease conveying the interest in
real properiy.

(3) Upon the issuance of a discretionary development permit, including but
not limited to subdivision permits and use permits, for use on or
adjacent to lands zoned for agricultural operations. The discretionary
development permit shall include a condition that the owners of the
property shall be required 1o sign a statement of acknowledgment
containing the Disclosure set out in subpart (b) |, on forms provided by
the Planning Department, which form shall then be recorded with the
County Recorder.

(b) The disclosure required by Section 4(a) (2) is set forth herein, and shall be
made on a copy of, the following disclosure form:
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REAL ESTATE TRANOSFER DISCLODURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY
SITUATED IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA,
DESCRIBED AD . THIS STATEMENT 1S A
DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY
[N COMPLIANCE WITH ORDINANCE NO. OF THE COUNTY CODE
AS OF , 1990, 1T 15 NOT A WARRANTY OF ANY
KIND BY THE SELLER(S) OR ANY AGENT(S) REPRESENTING ANY

PRINCIPAL(D) IN THIS TRANSALTION, AND 1S NOT A SUBSSTITUTE FOR

ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO
OBTAIN.

L.
DELLERS INFORMATION

The seller discloses the following information with the xnowledge that even
though this is not a warranty, prospective Buyers may rely on this information in
deciding whether and on what terms to purchase the subject property. Seller
hereby authorizes any agent(s) representing any principal(s) in this fransaction
to provide a copy of this statement fo any person or entity in connection with any
actual or anticipated sale of the property. THE FOLLOWING ARE
REPRESENTATION MADE BY THE SELLER(S) AS REQUIRED BY THE
COUNTY OF SANTA CRUZ AND ARE NOT THE REPRESENTATIONS OF THE
AGENT(D), IF ANY. TRIS INFORMATION (S A DISCLODURE AND 15 NOT
INTENDED TO BE PART OF ANY CONTRALT BETWEEN THE BUYER AND
SELLER.

1. The County of Santa Cruz permits operation of properly conducted
agricultural operations within the County. [f the property you are
purchasing is located near agricultural lands or operations or
included within an area zoned for agricultural purposes, you may
be subject to inconveniences or discomfort arising from such
operations. Such discomfort or inconveniences may include, but
are not limited to: noise, odors, fumes, dust, smoke, insecis,
operation of machinery (including aircraft) during any 24 hour
period, storage and disposal of manure, and the application by
spraying or otherwise of chemical fertilizers, soil amendments, and
pesticides. One or more or the inconveniences described may

460
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occur as a result of any agricultural operation which is in —204—
conformance with existing laws and requlations and accepied 161
customs and standards. If you live near an agricuttural area, you '
should be prepared 1o accept such inconveniences or discomfort as

a normal and necessary aspect of living in a county with a strong

rural character and an active agricultural sector.

Seller ceriifies that the information herein is true and correct to the best
of Seller’s knowledge as of the date signed by the seller.

Seller Date

Seller Daie

1.

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL
ADVILE AND/OR INSPELTIONS OF THE PROPERTY AND TO PROVIDE
FOR APPROPRIATE PROVISIONS IN A CONTRALT BETWEEN BUYER
AND SELLER(S) WITH RESPELCT TO ANY onme
/INSPECTIONS/DEFELTS.

I/WE ALKNOWLEDGE RECEIPT OF A LOPY OF THIS STATEMENT.

Seller Date Buyer Date
Seller Date Buyer Daie
Agent (Broker

Representing Seller) By Date

(Associate Licensee or
Broker - dignature)

Agent (Broker
Obtaining the Offer) By Date
(Pssociate Licensee or
Broker - Signature)
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State of ) On this the day of . 505~
99. before me, the undersigned Notfary 462
County of ) Public, personally appeared

Personally known to me.
Provided to me on the basis of satisfactory evidence to be the person (s)
whose name (g) subscribed 1o the within

instrument and acknowizdged that
executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public

Present A. P. No.

A REAL ESTATE BROKER 1S QUALIFIED TO ADVISE ON REAL
ESTATE. IF YOU DESIRE LEGAL ADVICE, CONDULT YOUR
ATTORNEY.

Section 5. Refusal to Sian Disclosure Statement.

If 2 Buyer refuses to sign the disclosure statement set forth in Section 4
(b) the transferor may comply with the requirements of this chapter by
delivering the statement fo the Buyer as provided declaration to the
statement:

L, (name) _ have delivered a copy of the foreqoing
disclosure statement as required by law to (Buyer’'s name) who has
refused fo sign.




ATTACHMENT
ATTACHMENT g

| declare the foregoing {o be irue. ’ o U6
463
Date: (Sign)

Print Name:

Section L. Penalty for Violation.

Noncompliance with any provision of this chapter shall not affect fitle 1o real
property, nor prevent the recording of any document. Any person who violates
any provision of this chapter is guilty of an infraction punishable by a fine not
exceeding one hundred dollars ($100.00).

Section 1. &Qarabi\iig.

(f any seclion, subsection, sentence, clause or phrase of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of a court of
competent jurisdiction, it shall not affect the remaining portions of the ordinance.

Section 8. Precedence.

This ordinance shall take precedence over all ordinances or parts of ordinances
or resolutions or parts of resolutions in conflict herewith and to the extent they
do conflict with this ordinance they are hereby repealed with respect o the
conflict and no more.
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§ 3482.5. Agricultural activity not a nuisance; exceptions; construction

with other laws 397—-

(a) (1) No agricultural activity, operation, or facility, or appurtenances there-
of conducted or maintained for commercial purposes, and in a manner 64
consistent with proper and accepted customs and standards, as established and
followed by similar agricultural operations in the same locality, shall be or
become a nuisance, private or public, due to any changed condition 1n or about
the locality, alter it has been in operation for more than three years if it was not
a nuisance at the time it began.

(2) No activity of a distriat. agricultural association that is operated in
compliance with Division 3 (commencing with Section 3001) of the Food and
Agricultural Code, shall be or become a private or public nuisance due to any
changed condition in or about the locality, after it has been in operation Lor
more than three years if it was not a nuisance at the time 1t began. This
paragraph shall not apply to’ any activities of the 52nd District Agricultural
Association that are conducted on the grounds of the California Exposition and
State Fair, nor to any public nuisance action brought by a city, county, or city
and county aleging that rhe activities, operations, OF conditfons of "a district
agricultural association have substantially changed after more than three years
from the time that the activities. operaté(l)ns, or conditions began.

EXHIBIT 2

§ 33825 NUISANCE
Div. 4

(b) Paragraph (1) of subdivision (&) shall not apply if the agricultura activity,
operation, or facility, or appurtenances thereof obstruct the free passage or use,
in the customary manner, of any navigable lake, river, bay, stream, canal, or
basin, or any public park, sguare, street, or highway.

(c) Paragraph (1) of subdivision (a) shall not invalidate any provision con-
tained in the Health and Safety Code, Fish and Game Code, Food and
Agricultural Code, or Division 7 (commencing with Section 13000) of the Water
Code, if the agricultural activity, operation, or facility, or appurtenances thereof
constitute a nuisance, public or private, as specifically defined or described in
any of those provisions.

(d) This section shal prevail over any contrary provison of any ordinance or
regulation of any city, county, city and county, or other political subdivision of
the state. However, nothing in this section shall preclude a city, county, city
and county, or other political subdivision of this state, acting within its
constitutional or statutory authority and not in conflict with other provisions of
state law, from adopting an ordinance that allows notification to a prospective
homeowner that the dwelling is in close proximity to an agricultural activity,
operation, facility, or appurtenances thereof and is subject to the provisions of
this section consistent with Section | 102.6a.

(e) For purposes of this section, the term “agricultural activity, operation, or
facility, or appurtenances thereof” shall include, but not be limited to, the
cultivation and tillage of the soil, dairying, the production, cultivation, growing,
and harvesting of any agricultural commodity including timber, viticulture,
apiculture, or horticulture, the raising of livestock, fur bearing animais, fish, or
poultry, and any practices performed by a famer or on a farm as incident to or
in conjunction with those farming operations, including preparation for mar-
ket, delivery 10 storage or to market, or delivery to carriers for transportation to
market. .

(Added by Stats.1981, -'”-."5-4-3‘1.1 2192. § 1. Amended by Stats.1991, c. 828
§ 1; Stats.1992,¢c. 97 ¢(A.B.1190). § 1.) q }
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f‘SANTA CRUZ COUNTY '

July 28, 1998

Santa Cruz County Board of Supervisors
701 Ocean St.
Santa Cruz, CA 95060

Dear Members of the Board:

The Santa Cruz County Farm Bureau Board of Directors unanimously
supports the Right to Farm Ordinance being submitted to you by Supervisor Ray
Belgard. The board of supervisors has always been supportive of agriculture and
this ordinance clearly shows that commitment. There are many County ordinances

and regulations which govern agriculture but none totally encompassing many of the
issues that agriculture has recently faced, especially in urbanized areas close to
agriculture.

We encourage you to send this proposed ordinance to the County
Agricultural Policy Advisory Commission for its review.

Our attorney, Karen Mills at (916) 561-5655, is available for assistance 9N

this matter. She has expertise on right to farm ordinances that have been
adopted throughout California.

Thank you for considering this very important ordinance.

Sincerely,

o
% é é/"\\‘\. _
Elia E. Vasquez } X
President ]
CC: Karen Mills
Dave Moeller

1

141 Monte Vista Avenue » Watsonville, ... 95076 (408) 724-1356 / FAX (408) 724-582

EEV/rk
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Transcript of the Board of Supervisors’ discussion of the proposed Right-to-Farm Ordinance

Chairperson Beautz - Item no. 22, Supervisor Wormhoudt, | believe you asked to discuss this
item.

Supervisor Wormhoudt (MW) - Yes, thank you. This is the Right-to-Farm proposal that
Supervisor Belgard has brought to us and | am very supportive of this and when | got it | thought
that we aready had a right-to-farm ordinance in the County and | asked my staff to get copies the
General Plan and ordinances on public notification requirements related to this issue and that
looked pretty thorough and comprehensive so all | want to ask is that when this issue comes back
from APAC that we get a report from County Counsel and Planning on how this particular
proposal would change what we currently have in the General Plan and Zoning Ordinance; the
only change | could see in the proposed ordinance, on page 3, section 4, “disclosure’, item 2,
looks to me that anytime any piece of property would get transferred any where in the County
there would have to be a notification and that if you live near agriculture you may be
inconvenienced in a certain way and you should recognize that. That seems impractical. I can
understand you might want to broaden the requirements that exist now but to create the kind of
bureaucratic obligation, you know, if 1 sold my house in Santa Cruz, that | assure you doesn’t
have a vacant lot around it, you wouldn’'t want that...

Supervisor Belgard (RB) - It only applies to a house next to agricultural land

MW - But that’s what we have now and this new provision says that upon any transfer of real
property by sale, exchange, installment land sale contract, lease with an option to purchase, and so
on,. anywhere in the County.

RB - What you have now is if you buy in a development of, that is not individual residential
places, it isin a development where the notification is required.

MW - At any rate, | would like this to come back, if there would be an analysis by Planning and
County Counsel, the County Counsel on the issue of what this actually means on the transfer of
property under section 4, item 2 and some kind of analysis from Planning as to how the language
in the proposed ordinance differs from the language in the General Plan and ordinance that we
already have on our books, in what way is it different, is it stronger or weaker, | would really
appreciate it when it comes back...

RB - Not a problem as far as | am concerned

MW - OK

Supervisor Almquist (JA) - | have some of the same concerns. | have two next door neighbors, |
live up a hill, in the redwood forest and on of my neighbors has a number of horses on their
property, which is within the County limits, it is actually a nuisance because of the dust and the

Scptember 16. 1998 Page 1
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flies. The other neighbor immediately below me 1 like but she’s got goats, chickens and ducks
and all kinds of things and would fit within this definition of what an agricultural operation is. |
think this has to be limited to application that we do it only in an areathat is zoned for agricultural
operations and not residential zoning because | don’t think you should be telling people they can’t
complain about their neighbors wanting to do a major 4-H operation that gets out of hand. The
San Lorenzo Valley isfull of that kind of stuff.

-

Additionally, though, I am concerned with the language that it is our strong policy or our policy
to enhance and encourage agricultural operations. One of the major arguments that is being used
against us with the Buena Vista dump is that the staff person from the Coastal Commission has
read our policies to mean that what we really want to have happen is to have every inch of land
that could be operated as agricultural land operated at the highest possible intense use for
agricultural purposes despite the fact that out there by the Buena Vista dump that part of the
aquifer that has salt water underneath it now. | am a little concerned about making statements
about peopl€’ s rights as to do things without talking about the obligation of this particular
industry to bear some of its own costs. | got a compelling sort of a letter from a women down in
Pajaro valley about why don’t farmers have to bear the cost of, the socia cost of, related to the
way they’ve decided to operate their farms? She was talking both about the water issues and
Measure D but alos about, for instance, the decision to go from apple crops and less water
intensive and labor intensive uses to more intense strawberry and raspberry crops which bring a
lot more migrant workers and a lot more socia problems, none of the cost of which they certainly
would agree to bear directly. | don't mind sending this to APAC for review, but | would sort of
like to have a discussion about the flip-side of this, before we just go willy-nilly adding statements
about what rights people have to do things. Also some discussion of what the responsibility are

for the things that they do.
RB - Sure.
JA - I'll support sending thisto APAC for the time being.

RB - T move approval.

MW - Second, and would you incorporate into it getting a report back from Planning on the issue
of the differences and from County Counsel on the real property transfer?

RB - Sure
MW - Thank you.
Supervisor Svmons (WS) - | have a question on page 3, section 3, up on nuisance, it read sort of

like a Shakespearian something or other and | wondered if it came back, is it going to be a little
clearer, because I'm not really sure what it says.

September 16. 1998 Page 2
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JA - I'd also like to point out that this language taken from the state statute, what they did was
take out alot of the protections of the state statute that define operations by having it a temporal
life of at least three years and they also include that you don’t lose the right to complain about
violations of state and federal law and this takes that out and just talks about things that are
violations of local custom and County ordinances.

RB - The purpose isin referring thisto APAC isto bring forth, thisisjust the state model that the
Farm Bureau has come up with from, there are 33 other counties and cities that have right-to-
farm ordinances and they are basically similar to this, they are not exactly the same; this was the
model that the State Farm Bureau came up with and then it goes to people like APAC. | suggest
that it will come back substantially different after addressing all these questions and that’s instead
of us sitting up here, trying to figure all thisout. 1'd like this to come back with their
recommendation and then we can discuss what we need to.

WS - Wherefore, therefore, when it cometh back, | hope | can understand it better
RB -Thope | am still here.

Chairperson Beautz (JB) - For instance, Supervisor Almquist’s comments, do you want those to
go to APAC, too?

RB - Yes

Susan Mauriello - Perhaps the most efficient way is for the Planning Department to include a
transcript of your Board's comments, because there were several that were made....

MW - I'd aso like to know from the Farm Bureau when it comes back, because | understand why
they are trying to do this and trying to do it in as many counties that have agriculture as possible.

| would have assumed that what we have in our General Plan and ordinances, although not this
language specifically, did pretty much the same thirg,so, again, | would like to know why, in
what areas, does the Farm Bureau consider our [policies inadequate?

RB - The one thing is, for my purpose, | think, is putting all into one document and as to one
item, because | don't think any real estate people now require people to put that deed notice when
they buy next to some place, It's true that we've said we protect agriculture and its coming back
to slap us alittle bit in our arguments with the Coastal Commission, but as with everything else
there has to be some little bit of give and take and if we can minimize what we are doing, that’s a
great help. So, | think we should go forward.

JA - One additional thing that APAC should look into is that this Board, some time ago, maybe in
the early ‘80's, adopted a similar ordinance for timber harvesting in the TP zones that requires the
same disclosure be made and | know from my experience in real estate law that there is not a
single real estate agent in the County that complies with it. So, you need a better tool than isin

Scptember 16. 1998 -~ Page3
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that ordinance to z=t this message across, when we get to that point. 463
RB - If we sue oz of them, one of the realtors along the line, for not disclosing and putting that

on, that real quick zets their attention, 1f we do this in an ordinance and we send it to the

realtors’ associatizns, and our public notice process, they wouldn’t have an excuse then.

JA - That’s exact:. what the timber ordinance says, it puts the burden on the real estate agent to

disclose it.

RB - We've never enforced, we've never pushed and we'll come back with some provision to
enforce the issue.

JA - The only wax is to put the burden on the title company to disclose it as a part of the escrow
and they..

JB - Then we should probably re-look at that for the timber part then, when we figure out how to
do it. T agree witz you, no body does it so is there a way to make that happen, because it seems
like a really good idea. So thereisaway to make the title company liable?

JA - If you put tht same burden on the title company, they do it, they’ll do anything that anyone
tells them to do, tut real estate agents won't necessarily.

IB - Interesting
JA - That's my experience
JB - We have an:ation and a second all in favor say Aye. Opposed?

(Motion passed 3-9)

September 16. 1998 Page 4
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COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE

DATE: Sept enber 16, 1998

TO Pl anni ng Departnent, Attn: Mark Dsning
J

FROM Dwi ght L. Herr, County Counsel (B¢

SUBJECT: Right To Farm O di nance

This is to provide you with a copy of m- conments on the
proposed Right To Farm O di nance

Maj or Provisions O Proposed R ght To Farm O dinance

1. Defines "agricultural land® to include all land currently
used for agricultural operations or “"upon w=xich agricultural
operations may in the future be established". (Section 1.[Aa]).

2. Defines ™"agricultural operation" to include various
s

specific aspects of farmng and also inclucdss the harvesting of
tinber. (Section 1. [B])

3. Declares finding and policy for the crdinance (Section 2)

4. Declares that an agricultural operazicz "consistent wth
proper and accepted custons and standards" and witzh the County Code
shall not be or become a public or private nuisznce if it was not
a nui sance when it began. (Section 3)

5. Requires a specified disclosure statenent regarding
agricultural operations to be (a) muiled k- the County to all
owners of real property in Santa Cruz County with the tax bills;
(b) signed by purchaser or |essee of any real zrczerty and recorded
by the transferor; and (c) required by tzz condition of any
devel oprent permt or land division "for uss cn or adjacent to
| ands zoned for agricultural operations® o »e signed by the
owners of real property. (Section 4)

5. Provides for delivery of disclosure szatzment to the buyer
by the seller if the buyer refuses to sign thz statenent. (Section

5)

6. Provides that any violation of the foregoing provisions
woul d be an infraction punishable by a fine rncz exceeding $100. 00.
(Section 6)
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7. Contains a severability paragraph. (Section 7)

8. Declares that the ordinance woul d take precedence over any
i nconsi stent ordi nances and resol utions. (Section 8)

Exi sting Provisions of County Code

1.  Section 16.50.090 of the County Code requires that a
specified disclosure statenent be:

(a) Provided by a seller to a buyer of land "which is
| ocated adjacent to agricultural |and, as designated on the
Agricultural Resources Map of the County";

(b) Included in any deposit receipt and in any deed
conveyi ng such property; and o .

(c) Required as a condition of any building permit on such
property to be recorded or included as part of the deed.

2. Section 14.01.407.5 of the County Code requires as a

condition of approval of the land division of property adjacent
to “agricultural land, as designated on the Agricultural

Resources Map" that the disclosure statenent be included on the
Final Map or Parcel Map and in each parcel deed.

Anal ysis of Differences Between The Proposed Right To Farm
O dinance And Existing County O dinances

1. The Countys definition of agricultural |and subject to the
di sclosure requirement is precise by referring to the Countys
Agricultural Resources Map whereas the proposed Right To Farm

O dinance is sonewhat vague by referring to any land "upon V\,tH]ch
agricultural operations may in the future be established". e

existing County definition is preferable for that reason.

2.  The definition of “Agricultural QOperation” in the R ght To
Farm Ordinance is somewhat nore detailed that the existing County
definition and expressly includes transportation activities. In
addition, the Right To Farm Odinance Includes tinber harvesting
which is not treated as an agricultural activity by the Countys
General Plan or County Zoning Ordinance (Pleas€ see attached meno
dated August 15, 1997). The nore detailed definition of
Agricultural Operation in the Right To Farm Ordinance could be
adopted if deened desirable. However, the inclusion of tinber
harvesting as an agricultural operation is not consistent wth
the County General Plan or Zoning Odinance. (See attached

provi sions of the General Plan and Zoning Ordinance.)

3. The Finding and Policy Statenent of the Right To Farm
O dinance would not appear necessary since the County has already
adopted disclosure statenent requirements. R

FARM@BD35£}
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2. Evidence that the abcve statement has been made part
of the parcel deed. (Ord. 2621, 1/23/7S; . 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may. be a result of normal commercial agricul-
tural operations. such as: plowing, discing, harvesting, -spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable useswithin 200 feet of the property
line-of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-
able accessory structures and additions thereto; and commercial;

. iIndustrial, recreational, or institutional structures, and their

" outdoor areas designed for public-parking and intensive human
use. For the purposes of.this Section, outdoor areas designed
for intensive human us2shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary to minimize
potential. land use conflicts.

2. Provide and maintain a buffer setback distance of at least.200
feet where the subdivision of land results-in residential devel-
opment at net densities of one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. . Comply with Sections 16.50.090(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use Such deed notice shall contain a statement
acknowledging the required permanent Provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative Screening).

Page 168-57
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4,  The proposed R ght To Farm Ordi nance contains an express

provision insulating preexisting agricultural-operations from
nui sance clains, whereas the Countys existing disclosure

statenment provisions while making it difficult for adjacent
residents to nmake nuisance clains do not conpletely preclude

them It is a policy decision whether to adopt the nuisance
provision in the R ght To Farm O di nance..

5. The contents of the disclosure statenents in the R ght To
Farm Ordinance and in the County's existing ordinances are
substantially the sane. The Right To Farm provisions are
somewhat nore detailed by expressly including such activities as
“operation of machinery (including aircraft)” and "storage and

di sposal of manure" but such activities would be covered under
the County's nore general |anguage regarding noise, dust, snoke,
and odor . The County's provisions are nore focused by only
applying the disclosure statenment requirenent to identified
agricultural land whereas the R ght To Farm O di nance requirenent

would apply to all property of whatever nature, and woulnq require
the County to include the statenment in all tax bills. €

Countys nore precise existing provisions as to the application

of the disclosure statement requirenents would appear to be
pr ef erabl e.

6. The penalty provisions of the R ght To Farm O di nance are not
as stringent as the County's existing provisions, and do not
completely conform to State |aw

7.  The severability clause in the Right To Farm O dinance is
standard |anguage, but would not appear necessary if only mnor

amendnents are to be made to the County's existing disclosure
statenment provisions.

8. The "precedence" provi si on of the nght To Farm Ordi nance is
not needed unless it were to be adopted with provisions
inconsistent with the County Zoning O dinance su% as the h
inclusion of tinber harvesting as agriculture. wever, that
action would not appear appropriate since such a definition of

agriculture to include tinber would also be inconsistent with the
County GCeneral Pl an.

Sl
FARM®RD3.01A



ATTACHMENT

ATTACHMENT D
474

A o
!
established a 200 foot agricultural buffer setback on the herein
described prcizrty to separate agricultural parcels and
non-agricultc-a7 uses involving habitable spaces to help
mitigate thes:z conflicts. Any development on this property
must provide = buffer and setback as specified in Ccunty
Code. Santa lruz County has established agriculture as a
priority use cn productive agriculture lands and residents *
of adiacent ¢p-gperty should be prepared to accept such
inconvenience or discomfort. from normal, necessary farm
operations."

(c) The Courty Building Official shall require, prior to issu-
ance of builcing permits for parcels adjacent to commercial
agricultural lands, as designated on the Agricultural Resources
Map, either:

1. Recordation of the following statement of acknowledge-

ment by ths owners of the property on a form approved by the
Building Cificial:

"The undersigned . . . do hereby certify to be the

owner(s) ¢f the hereinafter legally described real property
located in the County of Santa Cruz, State of California:...
and do hereby acknowledge that the property described herein is
adjacent =5 land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising from the usof agricultural
chemicals, including herbicides,

insecticiiss, and fertilizers; and

from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smcke, noise and odor. It is understood that the County
has estabiished a 200 foot agricultural setback on the herein
described property to separate agricu]utural parcels and non-
agricultural uses involving habitable spaces to help mitigate
these cornflicts. Any development on this property must provide
a buffer and setback as specified in County Code."

"And further acknowledge that Santa Cruz County-has
establisnad agriculture as a priority use on productive agri-
cultural lands, and that residents of adjacent

property should be .

prepared to accept such inconvenience or discomfort from nor-
mal, necszssary farm operations.

"This stztement of acknowledgement shall be recorded

and shall be binding upon the undersigned, any future owners,
encumbrances, their successors, heirs Or assignees. The state-
ments contained in this statement Of acknowledgement are re-

guired tz be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in

any depcsit receipt for the purchase ©f the property, and in
any deed conveying the property.™; or
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(e) The requirements of this section do not apply to condominium
projects which consist of the subdivision of air space in an existing
building when no new structures are added. .

(f) For the purposes of this section; '"feasible" means capable of being
accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological
factors.

(g) Where neither lot size, lot configuration, or applicable zoning is
sufficient to reasonably protect, solar access to parcels in & new subdi-
vision, the Planning Commission or Board of Supevisors may require the
preparation -and dedication of solar access easements or restrictive
covenants. (Ord. 4243, 3/23/93)

(h) The burdens and benefits of the solar easement shall be transfer-

able and run with the land to subsequent grantees of the Grantor(s) and
of the Grantee(s). All solar easements must include, at a minimum, all
of the following:

(1) A description of the dimensions of the easement expressed in
measurable terms, such as a vertical or horizontal angles measured
in degrees, or the hours of the day on specified dates during which
direct sunlight to a specified surface of a solar collector, de-
vice, or structural design feature may not be obstructed, or a
combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other
objects which would impair orobstruct the passage of sunlight
through the easement.

(3) The terms or conditions, if any, under which the easement may
be revised or terminated.

14.01.407.5 AGRICULTURAL NOTIFICATION. When a parcel adjacent to agricul-
tural land, as designated on the Agricultural Resources Map established
under Section 16.50.040 of the Santa Cruz County Code, is to be subdivided,
the following statement shall, as a condition of approval, be included on the
Final Map or Parcel Map, and in each parcel deed for the subdivision:

"This subdivision is adjacent to property utilized for agricultural
purposes, and residents of the subdivision may be subject to inconve-
nience or discomfort arising from the use of agricultural chemicals,
including herbicides, pesticides, and fertilizers; and from the pursuit
Of agricultural operations, including plowing, spraying, pruning and
harvesting which occasionally generate dust, smoke, noise and odor.
Santa CruzCounty has established agriculture 2s a priority use on pro-
ductive agricultural lands, and residents Of adjacent property should be
Prepared to accept such inconvenience or discomfort from normal, neces-
"ary farm operations.

ly ‘aed conveying parcels or lots within this subdivision® shall con- ’ 55

»%1n a statement substantially in the form stated "above.)"
v002)
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OFFICE OFTHE COUNTY OF SANTA CRUZ
COUNTY COUNSEL
GOVERNMENT CENTER 701 OGEAN STREEZT, ROOM 505, SANTACRUZ, AL |FORNIA §5080<4068
(408)454-2040 HARRY A. CBERHELMAN Il
FAX(408)454-2115 MAR'E COSTA
JANE M. 8CCTT
DWIGHT L. . s RAHN GARCA .
COUN TAMYRA RICE
PAMELAFYFE
DEBORAH STEEN ELLEN LEWIS
SAMUEL TORRES, JR f?:;iu&sa
CHIEF ASSISTANTS DANA MoRAZ
August 15, 1997 ASSISTANTS

M r . Michael E. Jani, Forester
Big Creek Lunber Co.
3564 Highway 1
Davenport, CA 95017

RE: ZoningRegul ati ons Regarding Ti nber Harvesting
Dear M. Jani:

This. is to respond to legal questions submitt3dl if yeur lette:r

-ao

dated July 31, 1997, to the Board of Supervisgts: As you probably

know, the policy issues regarding the _apz‘:_%EéEé%n(Eéé (&Uﬂtﬁ %%ﬁi ﬁ
requlations to tinber harvesting operations =® U® cons! der e

the Board of Supervi szss aht LtSs mgsesing O A‘)ﬁ%@sﬁ 1? é? '
Encl osed for your information is a copy of 'i¥e f'f é“ %ﬁd
attachments for that agenda item

Is Tinber Harvesting An Agricultural Use Fo Purposes of
County Zoning Regul ations?

pnswer: The County distinguishes ' between tinber harvest | ng and
agriculture for purposes of planning and zoning., f°% exanpl €, in
t%e County's General .pian, timberland j|s defined and treated
separately fromagricultural |a&mg. (See General Pplan Definitions
and Policies attached.) This distinction is also found BN the
County's zoning regul ations. (Seel Zoning Definitions and al so
Resi déntial Zone District regulations'attached which treat "timber
harvesting" as an "Qpen spzce" use rather than as.an "Agri.cul tural”
use.)  Although the Stafe Legislature has derined agricultural
comodities to include "forest products” in certaip instances (see
e.g.,, Section 58554 of the Fodd and Agricultural Code%, I't "has

ZONTIMLT.O1A
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chosen to specifically exclude it in others ésee e. gy ction
58605 of the Food and Agricultural Code). FOr zoning and pranning
urposes, there is no state statute whi ch declares.thah t|nbﬁr
ﬂarvesting must be consicsrsd agriculture ©nd counties have the
zoni ng and pl anni ng' authorizy t0 det&Imine where tinber gperati ons
shal | be permitted. (Bic Crsek Compznv v. Countv of San Mateo
(1995) 31 cal.App.4th 418.)

Do WIliamson Act conzzacts and Open Space Easenent Contracts

Authorize Tinmber Earvestimg Wthout Conpliance Wth Any Zoning
Restrictions?

Answer: Property owners who have entered into WIlianmson Act
Contracts or Open Space Easenent Contracts are subject to any
zoni ng restrictions applicznle tO their property in addition to any
further restrictions impossd by the contracts.” The consideration
recei ved by property owners to enter into W lianson Act and Open

Space Easenent Contracts <s reduced property taxes based on the
restrictions on use inposed by the contracts !N addition to the
restrictions already apclicable to the property from zoning
regul ati ons. The consideration accruing to the County is the
contractual restrictions of the WIlianson Act and Qpen Space
Easement Contracts .to preserve 'agricultural |and and open space
land, respectively, for the termof the contracts regardless of any
i nconpati bl e uses that mig-z Otherw se be pernissible under zonlﬂg
regulations in effect d-ring the termof the contract. T
exenption of any timber -zrvesting or other &ctivities from the
contractual restrictions of a WIllianson Act or QOpen Space Easenent
contract does not confer zayrights [0 €ngage in such uses unless

they are in conpliance wizh any zoning 'éestrictions (Delucchi v
Countv of Santa cruz (1583) 179 Cal. App. 3d.-814).

Can A Property Oaner Remove Hazardous IFees On Non-Tp Zoned
Parcel s?

Answer: There are no County regulations regarding the renoval
of hazardous trees outside of the Califarnia Cba&%?L Zone unl.ess if

is a commercial tinber operation. Inside the California Coasta
Zone. )Chapter 16.34 of the County Code, which is part of the
countys Local Coastal proc=am to inplenent the California Coastal

Act, regulates the renoval” of significant trees as defined in that
Chapter. Section 16.34.¢50 authorizes the renoval of any tree
without a "Significant <—ree Renoval" Permt where there is a
hazar dous or dangerous corndition requiring imrediate action for the
safety of life or property. Commercial tinber operations with an
%ﬁproved THP are exenpt fomthe special permt requirenents of

apter 16.34, but would be subject t0 any restrictions on ere
tl

er harvesting operaticns can be conducted which are inposed by
zoning regulations. The extent to which tinber harvesting

' 65
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Glossary

GLOSSARY OF TERMS

Accessory/Ancillary/Appurtenant/Incidental U s e
Any us-e which is secondary or subordinate to the
principal or main use of a property and which clearly
does not change the character of the main use. For
example, arestzurant or gift shop in aresort (which

caters primarily 10 parons of the resort).

Adjacent Parcel
A parcel near or close to the subject parcel.

Adjoining/contiguous parcel
Abuuing, lying next to, e touching aparcel.

Affordable

@cp) Capable of purchase or rental by a household with
moderate or lower income, based on their capacity to
make initial monthly payments necassary to obtain
housing. Housing isaffordable when ahousehold pays
25 to 30 percent or less of their gross income for
housing. (Se= the Housing Element formore explanadon
of the term “affcrdable™.)

Agricultural Land, Commercial

, Commercia agricultural lznd includes all land which

% me=ts the criteria specified below, including all land
enforceably restricted with a Land Conservation Act

(Williamson Act) contract for Agricultural Preserve.

Type 1 — Commercial Agricultural Land. This type
isfor viable agricultural lands outside the Coastal Zone
which have beza in, or have a history of, commercial
agriculmral use over along period of ©me, and are ikely
to continue to be capable of commercial agricultural use
in the foreseegble future.

Type LA — Viable Agricultural Land. Type 1A
agricultural lands comprise arezs of known high
productivity which art not located in any utility
assessment district for which bonded indebtedness has
been incurred. These lands essentially mest the U.S.
Deparment of Agriculture Soil Conservation Service
and the CaliforniaDepartmant of Food and Agriculturs
criteria for “prime” and “unigue” farmland and *prime”
rangeland.

Type 1B — Viable Agricultural Land in Utility
Assessment Districts. This type includes viable
agricultural Jands, 25 defined above, which arewithina
utility assessment district for which boaded indebtedness
has been incurred, except Agricultural Preserves

- e

Type 2 — Commercial Agricultural @snd. This
category is for agricultural lands outside the Ceas:zl
Zonewhich would b-econsidered as Type 1.4, except for
one or more limiting factors such as parcel size,
topographic condidons, soil characterisdes or wates
availability or qualiry, whichadversely affect continueb
«productvity or which restrict productivity w0 anzrow
renge of crops. Despite such Limitatons, theselands are
considersd suitable for commercial agricultural use.
Type 2 agricultural lands are currently in agricultural
use (on afull-time or part-time basis), or have a history
of commercial agricultural use in the last ten ysars and

, are likely to continue to be capable of agriculniral use

for arelatvely long period. In evaluaring amendments
to Type 2 designations the preceding factors, along wit.3
adjacent parcel sizes, degree of nonagricultural
development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

Type 2.4 — Limited Agricultural Lands in Large
Blocks. These [ands arein fzirly large blocks, are not in
any indebtedness, and are not subject to agricultura-
residential use conflicts,

Type 2B — Geographically Isolated Agricultura

- Land with Limiting Factors. This category includes

agricultural Lands with limiting factors which are
geographically isolated from other agricultural areas.
These landsarenot in audlity assessment district which
hasincured bonded indebt=dness and are not subject to

agriculmral-residential use conflicts.

Type 2 C — Limited Agricultural Lands in Utility

Assessment Districts. This type includes agriculmrzl
lands with Limiting factors which are in a utility
assessment district, as of 1979, which has incurred
bonded indebtedness.

Type 2D —Limited Agricuitural Lands Experiencing
Use Conflicts. These are agricultural lands with limiting
factors which ars experiencing extreme pressure fom

agricultural-residental land use conflicts such as

pesticide applicadon, noise, odor or dust complaints,
trespass or vandalism.

Type 2E — Vineyard Lands.

Page G-l
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Type 3 — Viable Agricultural Land within -the

Coastal Zone. This category includes all of the following

1ands outside the Urban Services Line and the Urban

Rural Boundary, within the Coastal Zone in Santa Cruz
County:

1. Land which meets Lhe U.S. Depariment of
. Agriculture Soil Censervation Service criteria of
prime farmland soils and which are physically
available (i.e., OJEN lands not forested or built on)

for agricultural use.

2. Land which meets the California Deparment of
Food and Agriculture criteria for prime rangeland
soils and which are physically availzble (Le., open
Lands not forested or built on) for agrcultural use.

3. Land which meets the California Department of
Food and Agriculture criteria for unique farmland
of suatewide importance and which is physically
avzilzble (i.e., open lands not forested or built on)

-for agricuiral use.

The criteria for“‘prime farmland soils,” “primerangeland
soils,” and “ unique farmland of statewide importance”™
are further defined in the glossary.

Agriculture Uses, Commercial
Agricultural operations conducted 2s a commercial
venture for the purpose of achieving a return on
invesmment.

Agricnlture Uses, Non~commercial
Agricultural operations conducted for subsistence
purpeses, as ahobby or as part of arural lifestyle w here
sale of the product isnot the primary goal.

Agricultural Policy Advisory Commission .

@cp). A County comission, appeinted by the County Board
of Supervisars, whose role is to advise the Board on
agricultural matters and to review development
applications affecting agricultural land.

Agricultural Preserve
A contract between a landownerand Santa Cruz County
establishing that acertain amount of land will be used
for agricultural purposes only for ‘a minimum of ten
years. The ten year period is renewed every year. In
recogniton of this |and use restriction, the landowner
may receive preferential taxation on that land.

Page G-2
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AMBAG — Association of Monterey Bay Area Governments
AMBAG is a voluntary association of 15 cides and
Santa Cruzand Monterey counties in California’s Central
Coast region formed by a Joint Powers Agresment 10
serve as aforum for discussion of regional issues. The
Association has been’ designated as an Arsawide
Planning Organization (APO) by the U.§. Department
of Housing and Urban Development; asaMemopelitan
Planning Organizaton (MPO) by the U.S. Department
of Transportation; and as a Water Quality Planning

" Agency by the U.S. Environmental Protecdon Agency.

Anadromous 4
(LcP) Species of fish which migrafe from the ocean to fresh
water streams to spawn.

Ancillary
@cr) See Accessory.

Approach  Zone
The air space at each end of alanding stip that defines
the glide path or approach path of an aircraft and which
should be frz2 from obstruction, the lower boundary
being aplane at a specified dope, bezinning at the end
of the runway overrun stip. ’

Appurtenant
(LCF) See Accessory.

Aquaculture

@cr A form of agriculture that is devoted to the conrrolled
growing and harvestng Of fish, shellfish, and plants in
marine, brackish, and fresh water. Aquaculre products
areagricultural products, and aquaculture facilitss and
land uses shall be treated as agricultural facilities and
land uses.

Aquifer

@c?) The underground layer of water-bearing rock, sand or
gravel through which water can seep or be held in
natral storage. Such waterholding rock layers hold
sufficient water to be used 2s water supply.

Arable (land)
Land whichissuitable for thecultvazicn of crops. Such
tand vsually contains soils with aU.S. Soil Conservation
Service agriculnural capability rating of I-IV and slopes
less than 25%.

T 126/
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Timberiand

ace Privately owned land, or land acquired for state forest

( purposss, which is devoted to and used for growing and

% harvestngtimber, or for growing andharvesting imber

and compatible usss, and which is capable for growing

an averaga 2anual volume of wood fiber of at 1=ast 15
cubic fest per acre.

Transmission L i nes

@cr) Udlity transmission and diszibution linss, including
service lines (from the edge of a parcel to the scucare
receiving service), and extensions (from the existing
diszibution line along a pubtic road Or gver private
property @ the edge of the parcel to receive service).

Transportation Commission 4
Ses Santa Cruz County Regicnal Trznsportadon
Commission (SCCRTC).

Trip
A one-way journey that procesds from an Originto a
destinztion by a singletype of vehicular wansportztion.

Uniform Building Code (UBC) A
A national swiandard building code, adopted with
amendments pursuant to the Santa Cruz County Code,
which sets forth minimum standards for conszucdon.

Uniform Housing Code
Stat= housing regulations governing the condition of
habitabie sxuctures with regard to heaith and safery
standards; and which provides for the conservation and
rehabilitazion of housing in accordance with the UBG;
administeredin Santa Cruz County by the Environmentzl
Health Services. ' '

Unique
A biotc resource whose presence iS unusual and/or of
special interest due to extremides of range, special soil
types, or unusual associarions with other species.

Unique Farmland of Statewide Importance

@cp) Farmland, other than prime farmland soils, which
produces those crops of greatest economic significancs
to the state, 2s defined in the California Department of
Food and Agriculture, January 1978 ACR 11 Report
Perizining 10 Prime Agricultural Land. For a more
detailed discussion of this farmland classification, sa2=
the LC? A griculture Background Report.

Urban Area
LcPy The arez within the Urban Services Line.

59
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Urban Density Development

cp) Development at densities greater than one dwelling unit
pex acre or the equivalent.

Urban Road Standards
Those standards defined in the Public Warks Desimn
Critesia for urban roads. Urban roads shall be dedicat=d
10 the public for use and mainienance except for internal
project circulation roads.

Urban Services Line (USL)

@acy A boundary line defining those areas planned o
accommedate urban densities of development as baszd
on the pattern of existing urban services and those
projectsd o he established in the planning pedod. The
Urban Service Line is subject to change in the futurs
where consistent when the requirements of the Ceastzl
Act, the needs of the community and the availabilivy of
supporting urdan infrastructure.

Urban/Rural Boundary

cr) A disdnct |inewhich ssparates rural areas and (1) ur>ea
areas defined by the Urban Services Line, or (2) arzzs
with recognized urban densities asdafined by the Rizel
Services Line.

Yermiculture .
Usz of earthworms to further digest sludge from weaed
sewage to obtain nutrient-rich toxin free casdngs (werm
faces) for high performancs ferdlizer.

Vertical Access

cry Apathoriail which connectsthe pearest publicroadwzy
with 2 shoreline destination via a reasonzbly dirsct
routs, :

Viewshed -
ey Thearsa within view from adefined observation peint

Visitor Accommodations ,

@cp) Viimr sexing facilides for Overnight or extended szy
use, such as hotels, motels, horizontal hotsls, in=s,
lodges, recreational vehicle parks, hostels, commezzizl
camping, and appurtenant USES.

Visitor Accommodtion Un| t

cr) A visitor-serving unit not exceeding four rooms, eneof
which is a tathroom, one of which may be either a
kitchen or an addidonal bathroom, and NOt exceaing
600 sg. ft overail. A studio with bath and kicheoezs
COUnts 2s 3/4 unit
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TIMBER RESOURCES - 481 525

@cp) T o encouragethe orderly- economic producton of forest products on a sustained yield basis under hi €
environmen:al standards, t6 protect the scenic and ecclogical values of forested areas, nd to zllow ordetly
timber production consgstent with the least possible environmental impacts.

Policies

5.12.1 Designation of Timberlands _

acpy Designate on the General Plan and LC? Resources Maps those timberlands which are devoted to and wsed fer
growing and harvesting timber and which are capable of producing an average annual volume of wood fiber of
.at least 15 cubic feet per acre.

PERMITTED USES

5.12.2 Uses Within Timber Production Zones '
cp) Allow the following types of uses compatible with Timber Production zoned land (TP) in accordance wit tie
Timber Production ordinance: _
(@) The growing and harvesting of timber and other forest products, including Christmas trees, 1n conformance
. with the provisions of the Timber Production Zoning ordinance and the Forest Pracdce Act
(b) Watershed management
(c) Fish and wildlife habitat.
(d) Grazing and other agricultural uses On that'pordon of the land not under timber producdon.
(e) One single-family dwelling, with accessory structures and udiities, on a separate legal parcel of record.
subject @ athe policies of this secdon.
(f) Timber remova as necessary for the safe operation of public utility facilities.

CONDITIONAL USES

5.12.3 Conditional Uses Within Timber Production Zones
(Lcp) Allow the following types of uses if conditionally approved in accordance with the Timber Productdon
ordinance. Conditional uses must be consistent with the growing of a sustained yield tree crop, with the PRrPOses
of the Forest Taxation Reform Act of 1976 and the Timber Production zone district, and should be supporied
by atimber management plan. o
(a) Minera production and mining cperations, in conformance with the provisions of the Mining Regulztorns
ordinance.
(b) Erecton, construction, alteraion and maintenance of water and tansmission facilites.
(c) Outdoor recreation, educational or religious activities, in conformance with the provisions of the County's
" organized camp zoning regulations which do not conflict with the management Of the parcel’s tmber
Iresources.
(d) Conversion to agricultural uses not exceeding ten percent of the total Of the timber area on the parcsl.
(e) One habitable accessory structure 0n alegal parcel of record with a minimum size of 40 gross acres in the
Coastal Zone and 10 gross acres in other areas of the County where th€ guest house will be located in closz
proximity to the principle residence.
(5 Timber processing and other related facilides.
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5.12.4 Land Division and Density Requirements for Timber Producticn Zoned Lands ) )
awcpy For land divisions of TP zoned lands, require new pafcel sizeswbe at least 160 gross acres in the Coastal Zone

and 40 gross acres in other areas of the County. Where dev&lSSmERt envelopes areclustered, require new parcel
sizesto be anaverage of 30 gross acres in the Coastal Zor.3 &1 10 gross acres in other areas of the County.

For residential development on TP zoned lands where nolanZ &ivisionis proposed, alow amaximum residential
density of one dweling unit per 150 gross acres in the Cezstal Zone and 40 gross acres in other arsas of the
Counry. Where development envelopes zre clustered, 288 = @ Taximum average residential densicy of ohe
awelling wait per 30 gross acres in the Coastal Zone and 1 & 7SS 2672s in other areas of the Counry.

512.5 General Conditions for All Development Proposals on Timber Pradiction Zoned Lands )
@LCP) Reguire the following conditions be met in connection wizs 21Y permitted devetopment on Timber Production
zoned lands: , ) _ o
(a) A Timber Management. F182, prepared by aRegist8Rd Professional Forester, shall be subminzd @ aand
approved by the County for the entire land holding.

(v) The individual designated as possessor of timber rights on the propery shall enter into a bindina contract
withthe Board of Supervisors to manage and harvest 5= >er on the timberiand and 10 abide by the provis:ons

of the Timber Management Plan.

5.12.6 Conditionsfor Clustered Development Propesals on Timber Production Zoned Lands
@cp) In addition to the conditions listed in 5.12.5, require the foliowing conditions be met in connection with any
permitted clustered development on TP zoned lands: _ o
(8) The timberland shall be managed as one unit under == approved Timber Management Pian for il tmber
harvest operztions and clustered development proposais stall be Consistent with all policies of thissecden
and require approval of four-fifths vote of the Board cf Supervisors, _ o
(5) The remainder of the Property not included within the a2 Of clustered development envelopes shall e held
in common ownership, and timber righzs shall be feic by adesignated property owner OF individuzl,

3.12.7 Location of Development on Timber Production Lancs
@CP) Resict development on TP lands to be located ca a ncx-drmbered porden of the propersy.

5.12.8 Timber Resource Land Not Zoned Timber Producticn

(Lcey Evaluate proposed land divisions and residendal develozment permit applicatens on parcels larger than 20
gross acres designated Timber Resource on the General Plza and LCP Resources and Condtraints Mavs, but 5ot
zoned TP, for tmber resource pot=adal Apply the TP land £Y1Si08 and remdenugl densiry requirement pelicies
for any parcel found to have timber resources equivaleZl ©© TP parcels. Require; as acondidon of any lz=d
division, rezoning to TP for parcels which have equivaleni tmberresources.

£.12.9 Rezoning Landsto Timber Production , -
(LCP) Encourage timberland owners to apply for Timber Produczon ;oning \where appropriate. Such rezonings must
be in accordance with the procedures set forzh in the TP crdinance.

5.12.10 Rezoning Lands From Timber Production

(LCcp) Deny rezoning of imberland from TP to altemate zone Zistricis unless it can be shown that the rezoning is
consisient with the Forest Taxation Reform Act of 1976 and the County TP ordinance.

50
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5.12.11 Timber Harvests Not Subject to State Regulations ;&233 o

(Lcp) Ensure that all small dmberharvests over which the County has regulatory authoriry, are adequately reguizte
either through adoption of State Forest Practice Rules or through the enactment of Jocal ordinance.

5.12.12 Review of Timber Harvests - L .

@Cpy Require sict review of all timber harvests subject to Counry regulation 1o assure minimal environmentzl znd
neighborhood impacts. Deny all applicadons which cannot mest those standards, .

5.12. 13 Timber Statement of Acknowledgement _

(LCP) ;:1518;"1‘::;;:% :r‘mageproval for any new land division or other development permit, require a Statemesnt of
o s recorded, or evidepe= that the statement has been made past of-&e parcel deed, for parcels
adjacent to |ands designated as Timber “°%°“™%° on General Planand LCP Resources Maps. The purpess cf
the statement isto inform property owners about adjacent timber practices, and advise them to be preparzd 1o
accept such inconvenience ot discomfort from normal timber operatens.

Programs

(LcP) a Encourage the adoption of state legislation alowing for reevaluaton of Santa Cruz County TP designations.
(Responsibiliry: Board of Supervisors, Flood Control Zone 4, Planning Deparanent)

(LCP) b. Encourage the adoption of state legislatve changes to tie Forest Practice act to accomplish the following:

(1) Create aconsistent appeds process to the Board of Forestry of the Califernia Deparmnent of Foresay (CDF)
Director’s determinations;

(2) Extend the purpose and intent of the Act to include the protection of public health, safety and welfare;

(3) Expand the role of the Interdisciplinary Review Team to allow changes to dmber harvest plans;

(4) Require that feasible aternative practices nggded 1o mingate significant adverse impacts, which are
submitied in writdng to thetimber harvest plan review teamof the Board of Foresry, be incorporated into
any approved dmber harvest plan, or require denia of tie fmber harvest plan.

(Responsibility: Board of Sipervisors, Planning Deparament, Flood Control Zone 4)

@Ccp) C.Recommend Special Santa Cruz County Timber Harvest Rules for adoption by the State Board of Foresory
which make the following changes to the process for reviewing tmber harvest plans: _

(i ) Establish beter defined procedures for the request, conduct, and follow-through related to public hezrings;

(2) Require wznsmission of the Notice of Conformance to members of the Board of Supervisors,

(3) Allow County staff 10 amtend all fisld reviews conducted by CDF,; :

(4) Require the submission of relevant materizls prior to review team mestings;

(5) Require that feasible alternative practices needed to mitigate significant adverse impacts, wkich are
submitted in writing to the timber harvest plan review te2m of the Board of Forestry, be incorperzted into
my approved timber harvest plan, or require denial of the timber harvest pian.

(Responsibility: Board of Supervisors, Planning Department)
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, . Santa Cruz County General 1 _,)1

wcp) Tomaintzin for exclusive agricultura use those 1ands identified on tie County A griculmral Resources Mapeas
‘best suited w the commercial producdon of food, fiber and omamentzl ¢rops and livestock and to prevent
conversion of commercial agricultural land to non-agriculrural uses. To recognize that agriculrure is a priority
land use aad 1o resolve policy conflicts in favor of preserving and promoting agriculture on designated
commercia agriculrural lands.

Policies

5.13.1 Designation of Commercid Agriculture Land
wcp) Designate on the General Plan and LCP Resources and Constraints Maps as Agricultural Resource
which mess the criteria (as defined in the General Plan Glossary) for commercial agricuitural land.

all land

5.13.2 Twoes of Agriculture Lands
@LCP)- Maintain by’ County ordinance specific agricultural 1and type designadons for parcels identified ascommercial
' agricultural land based on the criteria set forth in the General Plan and LCP Land Use Plan* and maintain
Agricultural Resources Maps, by County crdinance to identify the distribution of the following types of
Commercizl Agricultural Land in the County:
Type 1.4 — Viable Agricultural Land
Type 1B — Viable Agricultural Land in Utlity Assessment Districts
Type 2.4 — Limitad Agricultural Land
Type 2B — Limited Agriculural Land — Geographically Isolated
Type 2C -Limited Agriculmral Land in Utlity Assessment Districts
Type 2D — Limited Agricultural Land Experiencing Use Conflicts
Type 3 — Viable Agricultural Land Within the Coastal Zone
*See Gloss«:y for detailed definition of Agriculrural Land, Commercial

5.13.3 Land Use Designations for Agricultural Resource Lands .

acpy All lands designated as Agricultural Resource shall be maintzined in an Agricultural Land Use designation,
unless the property is included in a public park or biotic reserve ard assigned 2s Parks, Recreation and Open
Space (O-R), Resource Conservation (O-c), or Public Facility (P) land use designadons.

5.13.4 Zoning of Agricultural Resource Land

@cey Maintain all lands designated as Agricultural Resource in the " CA™s Commercial Agricultural Zone Disict,
except for land in agricultural preseryes zoned to the "AP", Agricultural Preserve Zone Ditict or the “A-P”,
Agriculpure Zope District and gHculmire Preserve compini ng Zone District; "2P€T reqyrce 1and zoned o the
wppr, TMDET Production 7. pigrict: or public parks and biotic conservation areas zoned to the "PR”", Parks,
Recreation and Open Space Zone Distict.

5135 Principal Permitted Uses on Commercial &cultural (CA) Zoned Land

@cp) Maintain a Commercial Agricultural (CA) Zone Distict for application to commercial agricultural lands that
are intended to be maintained exclusively forlong-term commcr"lal agriculrural use. Allow principal permited
usesinthe C.4 Zone Distict to include only agricultural pursm!s T thecommercial cultvation of plant crops,
including food, flower, and fiber crops and raising of animals including grazing and livestock production.

.55
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@cp) d. Evauate the adequacy of the Forest practice Rules in the following areas and, if necessary, rvw
_ special rules for adoption by the Board of Forestry:
b (1) Allow for bonding on private roads used for log hauling;
" (2) Provide CDF with the zuthority to restrict or prohibit winter operations in certain Situations,

(3) Resict road and 1znding construcdon in steep areas and, where allowed, establish special désig:x and
constructon standards.

(4) Protecdon of rare; endangered, or unique plants or animals;

(5) Protection of viewsheds from stenic roads,

(6) Consider feasible aitemative forest practces to mitigate significant adverse environmental impacts.
(Respensivility: Board of Supervisors, Planning Deparmment)

PO

wcp) e Condnue to apply the following pelicies when reviewing timber harvest plans; ,
(1) Where applicable, recommend denial of atimber harvest plan based upon its potental for cumulative
adverse impacts to water quality, trafiic, wildlife or other affected resources,
(2) Eacourage shared road access between adjacent timber owners;
(3) Aliow for selecting the haul route which minimizes neighbornood impacts;
(Responsibility: Board of Supervisors, Flood Control Zone 4, Planning Department)

@cp)y f. Eosure that the County's concemns regarding individual timber harvests are addressed (Responsibility
participation in review t=am mestings and California Department of Forestry public hearings. ¥

Planning Department, Fiood Control Zone 4, Board of Supervisors)

. 5p4/4
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Accessory Dwellina Unit. A structure for human habitation, subject to the
requirements of Section 13,10.681 and limited in size to 640 gross Sduare
- feet within the Urban Servicss Line (USL) and 800 gross square feet out-
side the USL, providing complete independent living facilities for cne or
two persons, including permanent Provision for living, sleeping, szting,

cooking and sanitation, with the rediriction that only on2 kitchen 15
allowed. (Ord. 4324A, 8/9/94)

d Proverty. Any property“whose buildings, fences, other stuctures
tation interfere with, or is likely in the future to interfere
h

ith, the solar access of the existing or proposed solar energy systzm.

f=]

<
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Affordable Housing. Housing capable of purchase or rental by a person with -
average or below average 1income, as determined periodically by the U.S.

Department of Housing and Urban Development based on the median household
income for Santa CruzCounty. f

Aariculture. The art or science Of cultivating the ground, including the
harvesting of crops and the rearing and maniggement of livestock; tillage;
husbandry; farmings horticulture.

Aaricultural Caretakers® Mobile Home. A trzvel trailer or mobile home
maintained as temporary living quarters for person employed principally

for security needs .and/or farming and related activities on the parcel on
which the unit -is located. This use is an accessory use to the main
dwelling on the property or in place of the main dwelling.

Eoricultural Custom Work Occupations. An agricultural support service for

hire which is conducted as a secondary or incidental use on a parcel where
agriculture is the primary use such as fumigation services, 1and leveling,

irrigation contracting and farm equipment repair.

Aaricuiturel Lands, Types 1, 2. and 3. Agricultural land type dzsignztions
applied pursuant to a County classified system as established in Chapter

16.50 (Section 16.50.030 and 16.50.040) of the County Code.

Aaricultural Policy Advisory Commission. An advisory commission created
pursuant to Chapter 16.50 of the County Code to advise the. Board of Super-
visors and Planning Commission on policy matters related to agricultural ,
uses.

Agricultural Preserve. A contract between a landowner and Santa Cruz
County establishing that certain land will be usadonly for agricultural
purposes for a minimum of 10 years. The 10-ysar period is renewed every
yzar. In recognition of this land use restriction, the lendowner may
receive preferential taxation on that land.

Aaricultural Service Establishment. A__business enaaged in activities
designed to Suppprt asricu‘ltural production and marketing such as applica-

55 tion of agricultural chemicals, grading and irrigation contracting, har-
t.

vesting, hauling "of produce or other &gricultural products, and large
scale off-site cold storage..facilities* This service does not include
manufacturing or processing. :

Page 13D-2
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Temoorary Occupancy, Limited (in an organized camp or conference Cén-

ter). Sleeping facilities for participants (temporary occupants) Wwhich
have time restrictions as to use.

Temporary Occupancy, Unlimited (in an orcinized camp or conference”
center), means slezning facilities for p"’ic1panus (temuo.ary occu-
pants) which have No time restrictions as =0 use (i.e., they may be
scheduled full time).

PR S A

Temoorary Relocation. A temporary relocatizn of a use fcr a pericd not

to exceed 18 months by reason of @ natural disaster for which a local
emergency has been declared by the Board <7 Supervisors. (Oord. 4 0 3 0,
11/21/89; 12/11/90, 12/10/81)

Temoorary Use. An intermittent (not more than 4 times per year) commer-
cial activity, the period of operationofwhich does not exceed 45 days
at any one time.

Timber. Trees of any species suitable for Eventual harvest for forest
products purposes, whether planted or of r&tural growth, standing cr
down, on privately or publicly owned land, but not including "nursery
stock.

Timberland. Privately owned land, or land acquired for state fcrest
purposes, which is devoted to and used for growing an average annual
volume of wood fiber of at least 15 cubic feet per acre.

Timber Manacement Plan. A written plan for the development and utiliza-
Tion of timber resources and compatible uszswhich assures the ccntin-
ved viaebilityof the timberland, and which 3includes reasonable rotation
and cutting cycle date.

Time Share Visitor Accommodations. Visitor &éccommodations facilities in
which the cwnership interest in individual units is-divided in time.
Time share visitor accommodations units comionly are sold by the week
for up to a maximum of 51 weeks per year.

Town Plan. A Plan zdopted in =@nfcrmance with the County GzneralPlzan
which is applicable to a specific area “that requirés a detailed plan-
ning effort. (Ord.. 4217," 10/20/92)

Town Plan Ares. An area Wwithin the unincorcorated area that has besn
subject to.a more detailed, area-specific zlanning than is normally
part of an overall General Plan Update, and wheré a design framawork,
area plan, village plan, or specific plan hés besn adopted by the Board
of Supervisors and incorporated into the COUHtY' Gzneral Plan. (Ord.
4217, 10/20/92)

”Ifﬁ - Timberland Preserve Zone District (Section 13.10.370).

Trailer Park-. A site authorized for the temporary parking cf privatsly-
owned occupied travel trailers, campers, and recrzational vehicles, but

not mobilehomes. , éb
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The Conflict at the Edge

By Laura Thompson

To a homeowner in a new subdivison on the edge of town.
it's a shock. To a farmer, ic’s a way of life. Spreading mancre
on a field can generate two very different responses. Conflict
between farmers and their urban neighbors is a serious problem
that is increasing as cities expand into agricultura aress.

Urban residents living near agricultural areas have many
complaints about farmers. They object to the noise of tractors
and irrigarion pumps, odors from livestock and other farming
practices, dust created by plowing the fields, chemical drift from
pesticide use, and dow farm machinery on the roads.

Perhaps less recognized are the complaints from farmers.
They include vandalism to farm machinery, restraints on
routine farming operations such as pesticide use, liability for
trespassers, garbage disposa on properry, and damage from
urban neighbors’ dogs.

The conflict on the agricultural-urban edge creates a losing
situation for both farmers and nonfarmers. New urban residexrs
on the edge, expecting peace and tranquility in the country,
fight to prevent farmers from engaging in their livelihood. Ir
becomes difficult for farmers to continue profitabie agricultursl
operations when a great deal of rime and money is spent
responding to their neighbors' complaints.

The chalenge for loca and county officids is to find ways o
reduce these conflicts while artempting to protect farmland and
accommodate growth. The incompatibility between agricultuzal
and urban land uses can be decreased by comprehensive
planning and land-use tools that lead to improved development
patterns at the urban edge. This issue of Zoning News examinss
the tools used by planners to resolve the conflicts between
commercial agriculture and urban development.

A Closer Look

In October 1995, the Agricultural Issues Center at the
University of California in Davis held a conference to address
the conflicts in areas of California where commercial agriculture
and urban development rub elbows. The conference, “Farmess
and Neighbors: Land Use, Pesticides and Other Issues,”
provided an interactive forum where California state and loca
government officials, farmers, and community activists
described their views of the problem and proposed solutions. A
video, Farmers and Neighbors 4z the Edge, was prepared for the
conference as an overview of the problem. The video identifiss
three areas where conflicts between farmers and urban neighbors
are most likely to occur:

= a the edge of a city, where the boundary is not permanent
and continues to expand;

= in expanding unincorporated rural neighborhoods where
people move to escape the city;

"y "Lyl areas where different land uses, such as
5 evelopments, have been introduced.

The American Farmland Trust has identified specific areas in
the United States with the greatest porential for conflict in its
1994 study, Farming on the Edge: A New Look @t the [mportance
and Vulnerability of Agriculture Near American Cities. The report
looks at the geographic relationship between population growth
and agricultural production in the U.S, identifying those aress
mosr vulnerable to farmland conversion and conflict berween
urban and agricultural land uses. The study determines that
more than half of the value of U.S. farm production is grown in
“urban-influenced” counties. These counties are located within
and adjacent to Metropolitan Statistical Areas (MSAs) and have
a population of at least 25 persons per square mile. The map on
page 2 identifies the urban-influenced counties with farm
production levels and increasing population rares above the
national mean and above statewide means.

NI PHEILT ] BELY 0 o))

Odors ﬁom livestock are among the many complaints of
urban residents living near agricultural areas.

Land-use Tools

Buffers. Agricultural buffers are well-defined strips of land
located between farmland and nonfarm development. By
establishing distance between agriculture and urban
development, these buffers are used to reduce the conflict
between these sometimes incompatible uses. “Recently, there is
a greater interest in buffers since we are losing more agricultural
land, and more people are moving to the agricultural-urban
fringe,” says Mary Handel, a land-use consultant in Napa,



California. She compares agricutrural buffers to buffers used
between industria and residential aress.

The city of Napa, Cdifornia, has an agricultura buffer plan
requirement for all residentialy zoned lots along the
agricultural-urban fringe rhat are adjacent to properties
designated in the Napa County general plan as a preserved
agricultural resource. Thr agricultural buffer plan may aso be
applied to farmland that is not designated an agricultural
resource. The buffer plan requires a setback of not less rhan 80
feet from the property line for dwellings. Within the setback, a
landscape buffer is required with a minimum width of 15 feet
consisting of trees, shrubs, berms. fences, or other visua
screening. Noise-reducing design and building conscrucrion
techniques are aso required under the plan. This includes such
design techniques as window-door orientation and the use of
double-pane windows.

Reshaping
many popular
perceprions, this map
developed by the American
Farmland Trust shows many
high-value agriculural areas thriving
at the edge of growing urban areas.

Handel has studied the use of buffers in Napa and has
determined that there are fewer complaints to the county
agricultural commissioner from the city’s northern edge
than from other areas. The northern edge consists primarily
of agricultural lands designated as a protected resource, an
area where buffers are required, while other agricultural-
urban edge areas of rhe city do not have the buffer
requirement.

In San Luis Obispo County, California, the agricultural
buffer policy designates buffer width requirements according to
the type of crop production. Buffer requirements are made on a
case-by-case basis, considering the extent and type of
agricultural use, zoning, the nature of the specific site such as
topography and the prevailing wind direction. and other
significant factors. For example, buffer distance requirements
range from 400 to 800 feet for vinevards, 300 to 800 feet for
irrigated orchards, and 100 to 400 feet for field crops.

The zoning ordinance in Citrus County, Florida, requires
the owner of proper? adjacent to or aburtting an existing
agricultural use to provide a buffer of not less than 100 feet
between the proposed nonagricultural use and the existing

Laura Thompson is an APA research intern and a graduate student
in planning at the University af Wllinois ar Chicago.
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agricultural use. The ordinance specifics that the buffer arca
may not be used for structures for human occupancy.

Nuisance disclaimers. A nuisance disclaimer notifies
potentia owners of nonfarm property in agriculrural areas of
possible adverse impacts associated with normal agriculeural
practices. While written disclosure does nor diminate the
complaints from nonfarm residents, it does notify a homeowner
that charges against standard farming operations may not stand
in court.

Several townships in Lancaster County, Pennsylvania, have
adopted such disclaimers as part of their zoning ordinances.
Nuisance disclaimers have proven to be a very successful
technique for controlling right-to-farm suits, according to Tom
Daniels, director of the county’s Agricultural Preserve Board. “It
is important to educate the new rura resident that the scenery is
not cost-free” savs Daniels.

Counties with high
national agriculture value
and high growth

. Counties with high state
= agriculture value and
high growth

All other urban influenced
areqs

The Napa, California, agricultural buffer plan requires a
recorded notice for al properties designated in the buffer plan.
The notice indicates that “the properry may be subjected to
noise, odors, pests, spraying, and other potential nuisance
problems associated with normal agricultural practices” It aso
informs potential property owners that, under state and locdl
law, the farmer has the right to farm and rhe owner of adjoining
property may not sue to prevent normal agricultural activities.

A technique similar to rhe nuisance disclaimer has been adopted
in Fremont County, Idaho. Known as a resource easement. it runs
with the land and requires that landowners of nonfarm properties
located in agricultural zones record an easement restriction that
identifies possible adverse impacts on the propern- associated with
nearbv farming activities. A building permit will nor be issued for a
home' in a farming area until the easement has been recorded.
Rodney Easrvold. the Fremont Counry planning and zoning
administrator, savs that since the adoption of the resource easement
requirement in 1992, rhe counct has nor had problems wich
conflicts between agricultural and residential uses.

Urban growth boundaries. Urban growth boundaries, or
urban limit lines, are lons-term boundaries that define growth
in an area. This technique has been used as a tool to reduce
conflict between agricultural and urban land uses by establishing
a comprehensive, longiferm plan for development to discourage

spraw] inro agricultural areas. s 55



In 1979, rhe city of Woodland, California, adopted a
comprehensive urban development policy with Yoio County.
Under rhe plan, the city is to provide urban services, and the
county is to protect agricultura land. The plan established an
urban limit line that defined the boundary for growth for rhe
next 20 years. Today, the city is updating the plan with a
proposa to establish a permanent urban limit line in some areas
to protect prime farmland from development. According to
community development director Janet Ruggiero, the urban
limit line has been an effective tool for separating urban
development from agriculture by establishing a clear boundary
between the city and the unincorporated areas. Townships in
Lancaster County, Pennsylvania, aso use urban limit lines to
encourage compact development and reduce conflicts between
farmers and their nonfarm neighbors.

Agricultural zoning. Agricultural zoning is used to separate
farms from conflicting land uses such as commercia and
residential development. In areas with intense development
pressures, agricultural zoning can be effective in protecting
farmland and reducing conflicts between agricultural and urban
land uses. ldedlly, such zoning should be in place before
nonfarm development has moved into the area. The idea behind
agricultural zoning is to limit the number of nonfarm-related
buildings and uses in areas zoned for agriculture.

More than 450,000 people live in Lancaster County, where
agricultural production is the leading industry. In most
tomnships within the county, the current agricultural zoning
requirement is one building lot per 25 acres, with the building
lot area not to exceed two acres. Tom Daniels savs this zoning
requirement has been successful in protecting farmland while
alowing some residential development in areas where conflict is
kept to a minimum. (For more information on Lancaster
County’s zoning requirements, see “Agricultural Zoning:
Managing Growth. Protecting Farms,” August 1993.)

Right-to-farm ordinances. In an effort to protect farmers
from restrictions to standard agricultural operations and legal
responsibility in nuisance sits, right-to-farm laws have been
adopted by all 50 states as well as many county and local
governments. Such legislation attempts to tip the scale in
favor of farming bv defining standard farming practices as
acceptable land uses, despite the negative impacts such
practices may have on neighboring property. These laws
make it difficult for nearby residents to terminate certain
farming activities by filing nuisance suits. Without such laws,
neighbors can claim that impacts such as noise, odor, and
pesticide drift are nuisances.

Right-to-farm legislation does not eliminate complaints
about agricultural operations, bur governments hope it will
limit charges from urban residents in agricultural areas. The
Michigan Department of Agriculture's Right-to-Farm Office
received 4 18 complaints against agricultural operations from
199 1 to 1993. Over 99 percent were resolved. Right-to-farm
legislation can help nonfarm residents gain an understanding of
the acriviries necessary in commercial farming pracrices.

Communication
Dave Whitmer, the Napa Countv agricultural commissioner,
says char while manv of these tools are helpful in reducing
conflicts at the agricultural-urban edge. the most important wav
of reducing the tension is communication berween farmer and
neiethor. “It is important to get both sides to recognize that

\ arightc to be there. then thev can work towards a

5\51ution," says Whirmer.
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For example, sulfur is commonly used in its dust form té 80
combat a disease of grapevines in Californias Centra Valey. “If &
nearby residents know ahead of time when a farmer wﬂ%a\&__,
dusting, they can plan ahead and, for example, resched®’t
backyard cookout,” he says. “The urban community is
interested in having knowledge about what is going on.”

The county agricultural commissioner’s office receives manv
of the complaints from residents and farmers, and he is able to
put them in touch with each other in hopes of resolving the
conflict. These issues also come up at local watershed
stewardship group meetings attended by people representing
both the agricultural and urban communirties.

Communication between farmers and nearby urban residents
in San Diego Counrty is handled through a voluntary consumer
disclosure program. Farmers enroll in the program to receive
information about land uses within a mile of their property that
may affect their farming operations. New county residents can
aso get information about the types of farming activities that
exist within a mile of their home.

In order to reduce and control conflicts between farmers and
urban residents, a combination of techniques is necessary. If
buffers or right-to-farm laws are the only regulations in place, it
is unlikely that the conflict between agricultura and urban uses
will be reduced.

Ar the 1995 conference held in Davis. California, Janet
Ruggiero pointed out, “None of this is going to work unless you
have a comprehensive approach, a reference for what you want
your community to be. This defines who vou are as a
community, and if you can't do that, | think you've got some
red difficulties ahead in trying to deal with the agricultural-
urban edge.”

TR

o

Nudist Camps
Spread Their Wings

APA’s Planning Advisory Service (PAS) receives an average of
20 to 30 inquiries per day from subscribers. At that pace, one
might assume that every possible land-use and zoning issue has
received some research attention. Recently, however, PAS
received several inquiries on regulating nudist camps. What
information existed? Not much. However. it appears that nudist
camps not only occupied a land-use niche in the past but
remain popular in certain communities today.

Nudist camps were introduced to this country around the
turn of the century, originating along the coast of California
The nudist lifestyle became popular during the industrial era for
men and women seeking to remove themselves from the
confines of the industrial city to a natural environment free
from the congtraints of clothing. Similar to other resorts, nudist
camps offer a wide variety of recreational activities that include
volleyball, tennis, swimming, and dining. Their uniqueness
derives from practice of the naturalist lifescvie. Because most of
the country does not practice public nudism, the camps are
perceived as eccentric, which forces them to locate in remote
areas with natural surroundings. It is not necessarilv true,
however, chat local regularions have conrribured to such siring
decisions.

Despite the longevity of the tradition, few regulations exist to
control such uses. In 1938, Los Angeles County passed an
ordinance banning nudism, which stood until 1968, when a
judge ruled ic unconstitutional. In the meantime. nudists won a

3
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Citizens for Responsible Forest Management 335~

Sierra Club
Summit Watershed Protection League
Valley Women'’s Club

September 23, 1998

Santa Cruz County Agricultural Policy Advisory Commission
701 Ocean Street
Santa Cruz, CA 95060

RIGHT TO FARM ORDINANCE
Dear Members of the Commission,

We address your Commission on behalf of a County-wide coalition of concerned
citizens whose everyday lives are affected by commercial timber harvesting. We were
appointed last year by the Santa Cruz County Board of Supervisors to serve on the
County’s Timber Technical Advisory Committee. As members of that advisory
committee, we made many recommendations to the Board regarding the regulation of
ongoing timber harvesting activities in the County. Since the work of the Timber
Technical Advisory Committee was concluded earlier this year, we have remained very
active in the consideration of timber harvesting regulations for our County as they have
been developed and considered by the Planning Department staff, the Board of
Supervisors and the State Board of Forestry.

As you are no doubt aware, a great deal of effort has been expended by the County
staff, the Board of Supervisors, and a great many members of the community in
addressing the issue of timber harvesting in our County. As a result of this effort, the
County has requested that the State Board of Forestry amend the State’s Forest
Practice Rules and is in the process of considering changes to the County zoning
regulations governing timber harvesting. This effort has been directed at achieving a
better balance between the continuance of timber harvesting activities and the
environmental resources and residential values of our community.

RIGHT TO FARM ORDINANCE

The Right to Farm Ordinance that has been referred to you by the Board of Supervisors
for review and recommendation inappropriately includes timber harvesting as an
agricultural activity. We will reserve comment on the proposed ordinance as it affects
what this County has historically considered to be agricultural uses. We do, however,
adamantly object to any inclusion of timber harvesting activities under the purview of
this proposed ordinance for a variety of reasons.
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It is inappropriate to include timber harvesting activities within the scope of this Right To
Farm Ordinance because timber harvesting has historically been recognized by the
County as an activity separate and distinct from agricultural pursuits. Contrary to the
priority this ordinance proposes be given to timber harvesting activities, harvesting
needs to be conducted in a manner that balances timber production with protection of
the environmental and residential values in the community. Furthermore, rather than
considering current timber practices to be acceptable and to not constitute a public or
private nuisance, it is critical that the State Forest Practice Rules and the County zoning
regulations be amended and upgraded to provide the increased level of environmental
and residential protection needed by the community.

DEFINITION OF AGRICULTURE

Section 1 of the proposed Right To Farm Ordinance defines “Agricultural Operation” to
include timber harvesting and related activities including transport of timber products.
As County Counsel has pointed out, this definition is inconsistent with the adopted
County General Plan and implementing ordinances, many portions of which are also a
part of the Local Coastal Program certified by the state. These existing policies and
regulations were developed over the last 30-plus years to respond to the local
conditions in the County and the importance that the County has placed on protecting
the environment and providing for a high quality of life for County residents.

To now blindly include timber harvesting under the definition of agricultural operations
would be contrary to the goals and intent of the existing County policies and regulations
and is not in response to any broadly expressed or considered public need or desire.
To the contrary, any inclusion of timber harvesting under this ordinance would appear
to be a response to narrow private interests and an attempt to subvert the expressed
interests and will of the broader community that has, both currently and historically,
wanted timber harvesting to be given close scrutiny and regulation.

UNBALANCED OBJECTIVES

Section 2 of the proposed ordinance contains the unbalanced objective of encouraging
agricultural operations generally without restriction. This is a marked departure from
the stated General Plan goal “To provide for the . . . environmentally sound and orderly
economic use of renewable . . . resources . . . while minimizing impacts to adjoining land
uses and the environment.” This also is contrary to the General Plan objective for
timber production which is as follows:

“To encourage the orderly economic production of forest products on a
sustained yield basis under high environmental standards, to protect the scenic
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and ecological values of forested areas, and to allow orderly timber production
consistent with the least possible environmental impacts.”

All land owners and residents of our community should have an obligation to be good
neighbors and to husband their properties in a responsible manner that respects and
protects the environment and their fellow citizens. This is particularly true in terms of
timber harvesting because of the enormous potential this activity has for adversely
impacting the natural and social values of our community. The proposed Right To
Farm Ordinance ignores, or worse denies, this responsibility.

CONTINUANCE OF CURRENT PRACTICES

Section 3 of the proposed Right to Farm Ordinance would provide that a continuation of
the current timber harvest practices in the County would not constitute either public or

private nuisances. This is an indefensible and unacceptable statement of public policy
based on experiences with timber harvests conducted in this County and the extensive

effort undertaken by the County to change the State Forest Practice Rules and the local
zoning regulations.

This County has experienced significant impacts on fishery resources, riparian habitat,
slope stability, residential values, traffic congestion and safety, road damage, etc. from
the ongoing harvesting of timber. As an especially egregious example, would anyone
suggest the unbridled continuance of helicopter logging in the County based on the
impacts that these recent aerial harvesting operations have had? Clearly the current
operating practices do in many cases constitute nuisances and worse, and these
practices need to be revised.

CONCLUSION

Adoption of this proposed ordinance with the inclusion of timber harvesting would serve
to undermine the extensive effort that is currently being undertaken by the County to
reexamine and revise the manner in which timber harvesting is being conducted in our
community. Such adoption would work to the detriment of all parties concerned,
because failure of this current process to achieve improved timber harvest regulations
will result in a continuance of strenuous community opposition to any future timber
harvesting operations. Timber harvesting must be conducted with adequate
accommodation and protection for the residential and environmental values that are
cherished in our County or there will be no peace in the community, and the resulting
continuation of conflicts over timber harvests will result in unnecessary hardship for
residents as well as for the owners of timber land and members of the timber industry.

-3 - 9O



AGRICULTURAL POLICY ADVISORY COMMISSION ATTACHMENT 6
RIGHT TO FARM ORDINANCE 494
SEPTEMBER 23, 1998

238

We would further suggest that the Agricultural Policy Advisory Commission clearly point
out to the Board of Supervisors that timber harvesting issues have not previously been
a responsibility of your Commission and that your Commission has neither the
experience nor expertise to deal with such issues.

Sincerely,

Betsy Herbert and Mark Morgen thaler for Citizens for Responsible Forest
Management

Jodi Frediani for the Sierra Club

Steven Stewart for the Summit Watershed Protection League

Julie Hendriks for the Valley Women’s Club

cc: Board of Supervisors
Alvin James, Planning Director
Dwight Herr, County Counsel
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CHAPTER 16.50

Sections:
____mm__

16.50.010 Purpose

16.50.015 Scope

16.50.020 Amendment

16.50.030 Designation of Agricultural Land Types
16.50.040 Criteria for Designation

16.50.050 Amendment of Designations

16.50.060 Fees

16.50.070 Preservation of Type 1 Agricultural Lands
16.50.075 Preservation of Type 2 Agricultural Lands
16.50.080 Preservation of Type 3 Agricultural Lands
16.50.085 Protection of Noncommercial Agricultural Lands
16.50.090 Public Notification Requirements

16.50.095 Agricultural Buffer Setbacks

16.50.100 Appeals

16.50.110 Agricultural Policy Advisory Commission Hearing Notices

16.50.010 PURPOSES.

(a) The Board of Supervisors of Santa Cruz County finds that
commercially viable agricultural land exists within the county,
that it is in the public interest to preserve and protect this
land for exclusive agricultural use, and that certain agricul-
tural land in the county, not presently of commercial value,
also merits protection. The Board of Supervisors of Santa Cruz
County also finds that residential development adjacent to
certain of these lands often leads to restrictions on farm
operations, to the detriment of the adjacent agricultural uses

A and the economic viability of the county®s agricultural industry
as a whole.

-

~ -

~

(b) The purposes of this chapter, therefore, are to promote, the
public health, safety and welfare; to implement the policies of
the Santa Cruz County General, Plan, the Local Coastal Program ,
Land Use Plan, and the 1978 Growth Management Referendum (Mea-
sure J) by designating those commercial agricultural lands the
County intends to preserve and protect for exclusive agricultur-
al use, and by protecting noncommercial agricultural land; to
support and encourage continued agricultural operations in the
county; to maintain in exclusive agricultural use commercial
agricultural land which is located within utility assessment
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districts, while recognizing that equitable compensation may be {Sjjf}“"
due because of the assessment district-caused encumbrances; and

to forewarn prospective purchasers and residents of property adja-
cent to agricultural operations of the necessary sounds, odors,
dust and hazardous chemicals that accompany agricultural
operations. It is an additional purpose of this chapter to

ensure the maximum protection of commercially viable agri
cultural land by weighting decisions, in cases where there

is not clear evidence of the unsuitability of the agricul

tural land, in favor of the preser-

vation of the land for agricultural use. (Ord. 2621, 1/23/79;
3336, 11/23/82; 3447, 8/23/83)

16.50.015 SCOPE. This chapter establishes a system for classifying
various types of commercial agricultural land in Santa Cruz County,
including specific criteria for applying each different agricultural
land type designation and a procedure and findings for amending such
designations. This chapter also contains the development regulations
which apply to commercial agricultural land, including reference to
the specific criteria in the Zoning Ordinance (Chapter 13.10) which
govern the division of commercial agricultural parcels. Policy
regulating divisions of noncommercial agricultural land, requirements
pertaining to "buyer beware" notification, and regulations for agri-
cultural buffer setbacks are also established in this chapter. (Ord.
3336, 11/23/82; 3447, 8/23/83)

16.50.020 AMENDMENT. Any revision to this chapter which applies to
‘the Coastal Zone shall be reviewed by the Executive Director of the
California Coastal Commission to determine whether it constitutes a
amendment to the Local Coastal Program. When an ordinance revision
constitutes an amendment to the Local Coastal Program, such revision
shall be processed pursuant to the hearing and notification provi-
sions of Chapter 13.10 of the County Code, and shall be subject to
approval by the California Coastal Commission. (Ord. 3336,
11/23/82; 3447, 8/23/83)

16.50.030 DESIGNATION OF AGRICULTURAL LAND TYPES. The Agricultural
Resource lands designated by the County General Plan shall be further
classified into the following agricultural land types as shown on the
map on Ffile in the Planning Department entitled "Agricultural Re-
sources", and as amended from time to time. These types of agricultur-
al land shall be defined individually and in the aggregate as
"Agricultural Resource Land™ or '"Commercial Agricultural Land",
Commercial Agricultural Land also includes all land which is
enforceably restricted with a Land Conversation Act Contract for

R S 55 Page 16B-46
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Agricultural Preserve.

(a) Type 1A - Viable Agricultural Land

(b) Type 18 - Viable Agricultural Land in Utility Assessment
Districts

(c) Type 2A - Limited Agricultural Lands in Large Blocks

(d) Type 28 - Geographically Isolated/Limited Agricultural
Lands

(e) Type 2C - Limited Agricultural Lands in Utility Assessment
Districts

(f) Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts

(g) Type 2E - Vineyard Lands
(h) Type 3 - Coastal Zone Prime Agricultural Land

(Oord. 2621, 1/23/79, 3336, 11/23/82; 3447, 8/23/83; 3602,
11/6/84)

1'6.50.040 CRITERIA FOR DESIGNATION. The following criteria shall be
used to determine into which agricultural land type the commercial agri-
cultural lands of the county will be classified:

(a) Type 1 Commercial Agricultural Land.. This type is for viable
agricultural lands outside the Coastal Zone which have been in,
or have a history of, commercial agriculture over a long period
of time, and are likely to continue to be capable of commercial
agricultural use in the forseeable future.

1. Type 1A - Viable Agricultural Land. Type 1A agricultural
lands comprise areas of known high productivity which are
not located in any utility assessment district for which
bonded indebtedness has been incurred. These lands essen-
tially meet the U. S. Department of Agriculture Soil
Conservation Service and the California Department of Food
and Agriculture criteria for "prime" and "unique" farmland
and "prime" rangeland. T

2. Type 1B - Viable Agricultural Land in Utility Assessment
Districts. This type includes viable agricultural lands,
as defined above, which are within a utility assessment
district for which bonded indebtedness has been incurred,
except Agricultural Preserves.

(b) Type 2 Commercial Agricultural Land. This category is for
agricultural lands outside the Coastal Zone which would be
considered as Type 1A, except for one or more limiting factors,
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such as parcel size, topographic conditions, soil characteris-
tics or water availability or quality, which may adversely
affect continued productivity or which restrict productivity to
a narrow range of crops. Despite such limitations, these lands
are considered suitable for commercial- agricultural use. Type
2 agricultural lands are currently in agricultural use (on a
full-time or part-time basis), or have a history of commercial
agricultural use in the last ten years and are likely to con-
tinue to be capable of agricultural use for a relatively long
period. Inevaluating amendments to Type 2 designations the
preceding factors , along with adjacent parcel sizes, degree of
nonagricultural development in the area and proximity to other
agricultural uses, shall be considered in addition to the
criteria listed under each individual type below.

1. Type 2A - Limited Agricultural Lands in Large Blocks.
These lands are in fairly large blocks, are not in any
utility assessment district which has incurred bonded
indebtedness, and are not subject to agricultural-residen-
tial use conflicts.

2. Type 2B - Geographically lIsolated Agricultural Land with
Limiting Factors. This category includes agricultural
lands with limiting factors which are geographically
isolated from other agricultural areas. These lands are
not in & utility assessment district which has incurred
bonded indebtedness and are not subject to agricultural-
residential use conflicts.

3. Type 2C - Limited Agricultural Lands in Utility Assessment
Districts. This type includes agricultural lands with
limiting factors which are in a utility assessment dis-
trict which has incurred bonded indebtedness.

4. Type 2D - Limited Agricultural Lands Experiencing Use
Conflicts. These are agricultural lands with limiting
factors which are experiencing extreme pressure from
agricultural- residential land use conflicts such as
pesticide application, noise, odor or dust complaints,
trespass or vandalism.

5. TYPE 2E - Vineyard Lands.

(c) Type 3 - Coastal Zone Prime Agricultural-._&id

This category includes all of the following lands outside"the
Urban Services Line and the Rural Services Line within the ,
Coastal Zone in Santa Cruz County:

1. Land which meets the U. S. Department of Agriculture Soil
Conservation Service criteria of prime farmland soils and
which are physically available (i.e., open lands not
forested or built on) for agricultural use.

v .55’ Page 16B-48
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2. Land which meets the California Department of Food and
Agriculture criteria for prime rangeland soils and which
are physically available (i.e., open lands not "forested or
built on) for agricultural use.

3. Land planted with fruit or nut-bearing trees, vines,
bushes or crops which have a nonbearing period of less
than five years, and which normally return during the
commercial bearing period on an annual basis from the
production of unprocessed plant production not less than
$200 per acre; the $200 per acre value shall be utilized
to establish a base value per acre as of 1965. This base
value per acre figure shall be adjusted annually in accor-
dance with any change in the San Francisco Bay Area Con-
sumer Price Index to reflect current values.

4. Land which has returned from the production of unprocessed
agricultural plant products an annual gross value of not
less than $200 per acre for three of the five previous
years, as provided in subsection 3. above.

5. Land which meets the California Department of Food and
Agriculture criteria for unique farmland of statewide
importance and which is physically available (i.e., open
lands not-forested or built on) for agricultural use.

The criteria for "prime farmland sails","nrime rangeland soils"
and "unique farmland of statewide importance" are further define: in
the General Plan and Local Coastal Program Land Use Plan Glossary.
(Oord. 2621, 1/23/79; 3336, 11/23/82; 3447, 8/23/83; 4406,
2/27/96; 4416, 6/11/96)

16.50.050 AMENDMENT OF DESIGNATIONS.

(a) Amendments to the designations of agricultural land types
may be initiated by an applicant, the Board of Supervisors, the
Planning Commission or the Planning Department. Consideration
of such proposals for the addition, removal or change of agri-
cultural land type designations shall be limited to instances
where new information has become available regarding the appro-

, priateness of specific designations based on the criteria set
forth under Section 16.50.040. .

~ -

(b) Applications for approvals granted pursuant to this Chapter
shall be made in accordance with the requirements of Chapter
18.10, Level VII.

(c) Applications to amend the designations of agricultural land
types shall be reviewed on an annual basis timed to coincide
with the Land Conservation Act/Agricultural Preserve application
review process. All proposed amendments shall be subject to a
report and environmental review by the Environmental coordinator,
a hearing and recommendation by the Agricultural Policy Advi-

i B
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sory Commission, and pursuant to Chapter 18.10, Level VII, a p
public hearing and recommendation by the Planning Commission and ()(}O
a public hearing and final decision by the Board of Supervisors.

(d) The Board of Supervisors, after a public hearing, may
approve a proposed amendment, consisting of either the removal
or change of a Type 1 or Type 2 designation if it makes the
following findings:

1. That there has been new information presented, which
was not available or otherwise considered in the original
decision to apply a particular designation, to justify the
amendment. Such new information may include, but not be
limited to, detailed soils analysis, well output records,
water quality analysis, or documented history of conflicts
from surrounding urban land uses.

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Santa Cruz County Code,
for the existing agricultural land type designation for

said parcel(s).

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone ‘Bistrict Ordi-

nance.

(e) The Board of Supervisors may, after a public hearing,
approve amendments to remove a Type 3 designation and the subse-
quent conversion (changing the land use .designation from
agriculture to nonagriculture uses) of agricultural lands, only
if it makes the following findings:

1. That there has been new information presented, which was
not available or otherwise considered in the original decisions
to apply a particular designation, to justify the amendment.
Such new information may include, but not be limited to, de-
tailed soils analysis, well output records, water quality
analysis, or documented history of conflicts from surrounding

urban land uses; and

2. That the evidence presented has demonstrated that condi-
tions on the parcel(s) in question do not meet the criteria, as
set forth in Section 16.50.040 of the Spnta Cruz County Code,
for the existing agricultural land type designation for said
parcel(s); and

3. That the proposed amendment will meet the intent and
purposes of the Agricultural Land Preservation and Protection
Ordinance and the Commercial Agriculture Zone District Ordi-

nance; and
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4. That the viability of existing or potential agricultural
use is already severely limited by conflicts with the urban ES()‘
uses; the evaluation of agricultural viability shall include, -
but not be limited to an economic feasibility evaluation which
contains at least:

a) an analysis of the gross revenue from the agri-
cultural products grown in the area for the five years
immediately preceding the date of filing the applica-
tion.

b) analysis of the operational expenses, excluding
the cost of land, associated with the production of
the agricultural products grown in the area for the
five years immediately preceding the date of Ffiling
application.

5. That the conversion of such land around the periphery
of the urban areas (as defined by the Urban Services Line
or Rural Service Line) would complete a logical and

viable neighborhood and contribute to the establishment of
a stable limit to urban development; and

6. That the conversion of such land would not impair the
viability of other agricultural lands in the area.

() Any amendment to eliminate or add a Type 1, Type 2 or Type
3 agricultural land designation constitutes a change in the
County General Plan and must be processed concurrent with a
General Plan amendment. Any amendment of a Type 3 designation
also constitutes a change in the Local Coastal Program Land

Use Plan which must be processed concurrently with a Land

Use Plan amendment subject to approval by the State

Coastal Commission. (Ord. 2621, 1/23/79; 2677, 5/15/79;
2800, 10/30/79; 3336, 11/23/82; 3447, 8/23/83; 3685,
10/1/85; 4416, 6/11/96)

16.50.060 FEES. Fees"for applications to amend designations of

agricultural iand types shall be set by resolution of the Board of
Supervisors. (Ord. 2621, 1/23/79; 2677, 5/15/79; 2800,
10/30/79; 3 3 3 6 , 11/23/82; 3 4 4 7 , 8/23/83) .~

16.50.070 PRESERVATION OF TYPE 1 AGRICULTURAL LANDS.

(a) Lands designated as Type 1 agricultural land shall be
maintained in the Commercial Agriculture ("'CA"™) Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
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maintained in the Parks and Recreation ("'PR') Zone District.
The following parcels, designated as Type 1 agricultural land, 502
shall be maintained in the Agricultural Preserve (“AP') Zone
District: Assessors Parcel Numbers 86-281-07, 86-281-24. Type 1
land shall not be rezoned to any other zone district unless the
Type 1 designation is Tirst removed pursuant to Section
16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels within the Type 1 designation except where it
is shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that such divisions will not hamper or discourage long-
term commercial agricultural operations.

(c) Santa Cruz County shall not approve or support expansion of
sewer or water district boundaries, or expansion of municipal
boundaries, onto Type 1 agricultural lands. *(Ord. 2621,
1/23/79; 2677, 5/15/79; 2983, 9/2/80; 3336, 11/23/82;
3447, 8/23/83)

16.50.075 PRESERVATION OF TYPE 2 AGRICULTURAL LANDS.

(a) Lands designated as Type 2 agricultural land shall be
maintained in the Commercial Agriculture (“'CA"™) Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District, or if within a public park, be
maintained in the Parks and Recreation ("PR") Zone District.
Type 2 land shall not be rezoned to any other zone district
unless the Type 2 designation is first removed pursuant to
Section 16.50.050.

(b) Santa Cruz County shall not approve land division applica-
tions for parcels with a Type 2 designation except where it is
shown, pursuant to Section 13.10.315 of the Santa Cruz County
Code, that the viability of the land for commercial agricultural
use will not be reduced by such land division. (Ord. 2621,
1/23/79; 2677, 5/15/79; 2813, 11/20/79; 2983, 9/2/80;
3336, 11/23/82; 3447, 8/23/83)

16.50.080 PRESERVATION OF TYPE 3 AGRICULTURAL LANDS.

e o - - —— - ——— " "t ———— - " —— " >

(a) Lands designated as Type 3 agricultural land shall be
maintained in the Commercial Agriculture ("CA") Zone District,
or if within a Timber Preserve, be maintained in the Timber
Preserve ("TP") Zone District., or if within a public park, be .
maintained in the Parks and Recreation ("PR") Zone District.
The following parcels, designated as Type 3 agricultural land,
shall be maintained in the Agricultural Preserve ('AP™) Zone
District: Assessor®s Parcels Number 46-021-05, 54-261-05,
57-121-25, 57-201-13. Type 3 land shall not be rezoned to any
other zone district unless the Type 3 designation is first
removed pursuant to Section 16.50.050.
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1. Potential use of the "removed" parcel will not adversely

impact the agricultural activities of the larger area; and

2. There is little likelihood for subsequent intrusion of
nonagricultural development into larger, exclusively
agricultural areas; and

3. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas; and

4. A cancellation petition is filed, prior to filing of the
final map, for the "removed" parcel when the property is
subject to a Land Conservation Act contract.

(c) The division of land designated for agricultural land use on
the Local Coastal Program Land Use Plan but not designated as
Type 3 agricultural land shall be permitted only to minimum
parcel sizes in the range of 10 to 40 acres per parcel based on
Chapter 13.14 of the Santa Cruz County Code pertaining to rural
residential density requirements and only where:

1. It is documented that renewed or continued agricultural
use of such land is not feasible; and

2. It is documented that such land does not meet the criteria
for Type 3 agricultural land as defined in Section
16.50.040 (c); and

3. It is shown that such division will not hamper or discour-
age long-term agricultural use of adjacent lands; and

4. Adequate building setbacks can be maintained.to buffer
adjacent agricultural activities; and

5. The owner and residents of the subject property have
executed a hold harmless agreement with the adjacent
agricultural operators and owners. (Ord. 3336, 11/23/82;
3447, 8/23/83; 3602, 11/6/84; 3845, 6/23/87)

(d) Notwithstanding any other provision of this code, property
inside the Coastal Zone with a minimum parcel size of 40 acres
may have that portion of the land without a Type 3 designation
divided from that portion with such a desiignation only when:

1. The division is for a public purpose on land in public
ownership; and

2. Potential use of the "removed” parcell will not adversely
impact the agricultural activities of the larger areas;
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3. There is little likelihood for subsequent intrusion of

nonagricultural development into larger, exclusively
agricultural areas; and

4. The "removed" property is at the edge of an agricultural
area and is physically separated from the adjacent agri-
culture by topographic features, extensive vegetation, or
physical structures; or the nonagricultural land is part
of an agricultural parcel which exists separately from
other agricultural areas. (Ord. 3845, 6/23/87; 4406,
2/27/96; 4416, 6/11/96)

16.50.090 PUBLIC NOTIFICATION REQUIREMENTS.

(a) A person who is acting as an agent for a seller of real
property which is located adjacent to agricultural land, as
designated on the Agricultural Resources Map of the County, or
the seller if he or she is acting without an agent, shall dis-
close to the prospective purchaser that:

"The property is located adjacent to agricultural land as
designated on the Agricultural Resources Map of the County, and
residents of the property may be subject to inconvenience or
discomfort arising from the use of agricultural chemicals,
including herbicides, insecticides and fertilizers; and from the
pursuit of agricultural operations including plowing, spraying,
pruning and harvesting which occasionally generate dust, smoke,
noise and odor. The County has established a 200 foot agricul-
tural buffer setback on the herein described property to sepa-
rate agriculutural parcels and non-agricultural uses involving
habitable spaces to help mitigate these conflicts. Any develop-
ment on this property must provide a buffer and setback as
specified in County Code. Santa Cruz County has established
agriculture as a priority use on productive agricultural lands,
and residents of adjacent property should be prepared to accept
such inconvenience or discomfort from normal, necessary farm
operations."

(b) The following statement shall be included in any deposit
receipt for the purchase of real property adjacent to agricul-
tural land, as designated on the Agricultural Resources Map of
the County, and shall be included in any deed conveying the
property:

"The property described herein is adjacent to land utilized

for agricultural purposes and residents of said property may be
subject to inconvenience or discomfort arising from the use of
agricultural chemicals, including herbicides, insecticides and
fertilizers; and from the pursuit of agricultural operations
including plowing, spraying, pruning and harvesting which occa-
sionally generate dust, smoke, noise and odor. The County has
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established a 200 foot agricultural buffer setback on the herein 506
described property to separate agricultural parcels and

non-agricultural uses involving habitable spaces to help

mitigate these conflicts. Any development on this property

must provide a buffer and setback as specified in County

Code. Santa Cruz County has established agriculture as a

priority use on productive agriculture lands, and residents

of adjacent property should be prepared to accept such

inconvenience or discomfort from normal, necessary farm

operations."

(c) The County Building Official shall require, prior to issu-
ance of building permits for parcels adjacent to commercial
agricultural lands, as designated on the Agricultural Resources
Map, either:

1. Recordation of the following statement of acknowledge-
ment by the owners of the property on a form approved by the
Building Official:

"The undersigned . . . do hereby certify to be the

owner(s) of the hereinafter legally described real property
located in the County of Santa Cruz, State of California:

and do hereby acknowledge that the property described hereln is
adjacent to land utilized for agricultural purposes, and that
residents or users of this property may be subject to inconve-
nience or discomfort arising from the use of agricultural
chemicals, including herbicides,

insecticides, and fertilizers; and

from the pursuit of agricultural operations, including plowing,
spraying, pruning and harvesting which occasionally generate
dust, smoke, noise and odor. It is understood that the County
has established a 200 foot agricultural setback on the herein
described property to separate agriculutural parcels and non-
agricultural uses involving habitable spaces to help mitigate
these conflicts. Any development on this property must provide
a buffer and setback as specified in County Code."

"And further acknowledge that Santa Cruz County has
established agriculture as a priority use on productive agri-
cultural lands, and that residents of adjacent

property should be

prepared to accept such inconvenience or dlscomfort from nor-
mal, necessary farm operations.

"This statement of acknowledgement shall be recorded

and shall be binding upon'the undersigned, any future owners,
encumbrances, their successors, heirs or assignees. The state-
ments contained in this statement of acknowledgement are re-
quired to be disclosed to prospective purchasers of the proper-
ty described herein, and required to be included in

any deposit receipt for the purchase of the property, and in
any deed conveying the property."; or
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2. Evidence that the above statement has been made part
of the parcel deed. (Ord. 2621, 1/23/79; 3336, 11/23/82;
3447, 8/23/83; 3750, 4/22/86)

16.50.095 AGRICULTURAL BUFFER SETBACKS.

(a) The purpose of the agricultural buffer setback requirements is to
prevent or minimize-potential conflicts between either existing or
future commercial agricultural and habitable land uses (i.e., residen-
tial, recreational, institutional, commercial or industrial). This
buffer is designed to provide a physical barrier to noise, dust, odor,
and other effects which may- be a result of normal commercial agricul-
tural operations such as: plowing, discing, harvesting, spraying or
the application of agricultural chemicals and animal rearing.

(b) All development for habitable uses within 200 feet of the property
1ine -of any parcel containing Type 1, Type 2, or Type 3 Commercial
Agricultural land shall:

1. Provide.and maintain a 200 foot buffer setback between Type 1,
Type 2 or Type 3 commercial agricultural land and non-agricultur-
al uses involving habitable spaces, including dwellings, habit-
able accessory structures and additions thereto; and commercial,

“ industrial, recreational, or institutional structures, and their

" outdoor areas designed for public parking and intensive human
use. For the purposes of.this Section, outdoor areas designed
for intensive human use shall be defined as surfaced ground areas
or uncovered structures designed for a level of human use similar
to that of a habitable structure. Examples are dining patios
adjacent to restaurant buildings and private swimming pools. The
200 foot agricultural buffer setback shall incorporate vegetative
or other physical barriers as determined necessary to minimize
potential land use conflicts.

2. Provide and maintain a buffer setback distance of at least.200
feet where the subdivision of land results in residential devel-
opment at net densities of" one or more dwelling units per acre
adjacent to Type 1, Type 2, Type 3 Commercial Agricultural land,
with vegetative screening or other physical barriers as appropri-
ate. -

3. Comply with Sections 16.50.080(c) and/or 14.01.407.5 of the Santa
Cruz County Code pertaining to recording deed notices of adjacent
agricultural use. Such deed notice shall contain a statement
acknowledging the required permanent provision and maintenance of
the agricultural buffer setbacks and any required barriers (e.g.,
fencing or vegetative screening).
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2. Permanent substantial vegetation ("such as, a Riparian Corridor or
Woodland protected by the County"s Riparian Corridor or Sensitive
Habitat Ordinances) or other physical barriers exist between the
agricultural and non-agricultural uses which eliminate or mini- ES(}EB
mize the need for a 200 foot agricultural buffer setback; or -

3. A lesser setback distance is found to be adequate to prevent
conflicts between the non-agricultural development and the adja-
cent agricultural development and the adjacent agricultural land,
based on the establishment of a physical barrier (unless it is
determined that the installation of a barrier will hinder the
affected agricultural use more than It would help it, or would
create a serious traffic hazard on a public or private right-of-
way) or the existence of some other factor which effectively
supplants the need for a 200 foot agricultural buffer setback.

4. The imposition of a 200 foot agricultural-buffer setback would
preclude building on a parcel of record as of the effective date
of this chapter, in which case a lesser buffer setback distance
may be permitted, provided that the maximum possible setback
distance is required, coupled with a requirement for a physical
barrier (e.g., solid fencing and/ or vegetative screening) to
provide the“maximum buffering possible, consistent with the ob-
jective of permitting building on a parcel of record.

(e) In the event that an agricultural buffer setback reduction is proposed
and the proposed non-agricultural development is located on Type 1,
Type 2 or Type 3 commercial agricultural land, the non-agricultural
development shall be sited so as to minimize possible conflicts be-
tween the agricultural land use located on the subject parcel; and the
non-agricultural development shall be located so as to remove as lit-
tle land as possible™from production or potential production.

(f) Notwithstanding the provisions of Section 16.50.095(b), farm labor
housing developments located on Type 1, Type 2, or Type 3 commercial
agricultural land shall provide a buffer between habitable structures
and outdoor areas designed for human use and areas engaged in agricul-
tural production located on the same parcel. Said buffer shall be 200
feet if feasible; and if a 200 foot buffer is not feasible, then the
maximum buffering possible shall be provided, utilizing physical bar-
riers, vegetative screening and other techniques as appropriate.

(9) Proposals to reduce the required 200 foot agricultural buffer® setback
for additons to existing residential construction (dwellings, habit-
able accessory stuctures and private recreational facilities) and for
the placement of agricultural caretakers®™ mobile homes on agricultural
parcels shall be processed as a Level 4 application by Planning De-
partment staff as specified in Chapter 18.10 of the County Code with
the exception that:

1. A notice that an application to reduce the buffer setback
has been made shall be given to all members of the Agricultural
Policy Advisory Commission at least 10 calendar days prior to the
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(c) Outside of the Coastal Zone, nciwithstanding the provisions of Section
16.50.095(b) an agricultural bu“fer setback distance of less than 200
feet may be established for subZivision developments involving habit-
able uses on proposed parcels acjacent to lands designated as an Agri-
cultural Resource by the County s General Plan maps, provided that,

1. The proposed land division site is:
(a) Located within the Ursan Services Line,

(b) Suitable for development at buildout level within the carry-
ing capacity of the arza; and

2. The Agricultural Policy Advisory Commission (APAC) finds that one
or more of the following spscial circumstances exist:

(a) Significant topographic differences exist between the
agricultural and non-agricultural uses which minimize or
eliminate the need for a 200 foot setback; or

(b) Permanent substantial vegetation (such as, a Riparian
Corridor or Woodland permanently protected by the County®s
Riparian Corridor or Sensitive Habitat Ordinances) or other
physical barriers exist between the agricultural and non-
agricultural uses which minimize or eliminate the need for a
200. foot setback; or

(c) The imposition of the 200 foot agricultural buffer setback
would, in a definable manner, hinder: infill development or
the development of a c¢shesive neighborhood, or otherwise,
create a project incomsatible with the character and setting
of the existing surrounding residential development; and

3 . APAC determines the need for agricultural buffering barriers
based upon an analysis of the adequacy of the existing buffering
barriers, the density of the proposed land division and the pro-
posed setback reduction, in the event that APAC finds that one or
more of the above special circumstances exist; and

4. The approving body finds that the proposed reduction of the agri-
cultural buffer setback(s) will not hinder or adversely affect
the agricultural use of the commercial agricultural lands located
within 200 feet of the proposed deve]opmenj-’

(d) Notwithstanding the provisions of Section 16.50.095(b) an agricultural
setback distance of less than 200 feet may be established for develop-
ments involving habitable uses on existing parcels of record when one
of the following findings are made in addition to the required finding
in Section 16.50.095(e):

1. Significant topographic differences exist between the agricultur-
al and non-agricultural uses which eliminates or minimizes the
need for a 200 foot agricultural buffer setback; or

&
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issuance of a pending action on an Agricultural Buffer Determina-
tion; and

2. Where a reduction in the buffer setback is proposed, the

required notice of pending action shall be provided to the appli-
cant, to all members of the Agricultural Policy Advisory Commis-
sion, to owners of commercial agricultural land within 300 feet
of the project location, and to members of the Board of Supervi-
sors, not less than 10 days prior to the issuance of the permit.
There shall not be a minimum number of property owners required
to be noticed; and

3. Buffer Determinations made by Planning Department staff are
appealable by any party directly to the Agricultural Policy Advi-
sory Commission. Such appeals shall include a letter from the
appellant explaining the reason for the appeal and the current
administrative appeal processing fee.

(h) All other proposals to reduce the agricultural buffer setback shall be

(1

processed as a Level 5 application as specified in Chapter 18.10 of
the County Code with the exception that:

1. The required notice that an application has been made
to reduce the agricultural buffer setback shall be provided
only to owners-of commercial agricultural land within 300
feet of the "proposed project, not less than 10 days prior
to the public hearing scheduled to consider the project.
There shall not be a minimum number of property owners
required to be noticed; and

2. ' All determinations shall be made by the Agricultural Policy Advi-
sory Commission®"at a scheduled public hearing.

) An agricultural buffer setback shall not be required for repair or
reconstruction of a structure damaged or destroyed as the result of a
natural disaster for which a local emergency has been declared by the
Board of Supervisors, when:

>»
1. the structure, after repair or reconstruction; will not
exceed the floor area, height or bulk of the damaged or
destroyed structure by 10%, and

2. the new structure will be located in substantially .the

same location, but no closer to the agrigultural land than
was the original structure.

(Ord. 2677, 5/15/79; 2813, 11/20/79; 3336," 11/23/82; 3447, |,

8/23/83; 4037, 12/5/89; 4284, 12/14/93; 4311, 5/24/94)

16.50.100 APPEALS.
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(a) Any property owner or other person aggrieved, or any
other person whose interests are adversely affected by any
act or determination of the Agricultural Policy Advisory
Commission under the provisions of this chapter, may appeal
the act or determination to the Board of Supervisors in
accordance with Chapter 18.10 of the Santa Cruz County Code.
For this purpose the procedure therein set forth is incor-
porated herein and made a part of this chapter.

(b) If any act or determination of the Agricultural Policy
Advisory Commission in question is incorporated as part of
the terms or conditions of a discretionary permit or other
discretionary approval for which another appeal is provided,
then such act or determination of the Agricultural Policy
Advisory Commission shall be considered as part of the
appeal on the discretionary permit or other discretionary
approval. Within the Coastal Zone, such appeals shall also
be subject to the provisions of Chapter 13.20 of the Santa
Cruz County Code pertaining to Coastal Zone Permit proce-
dures. (Ord. 2621, 1/23/79; 3336, 11/23/82; 3447, 8/23/83)

16.50.110 AGRICULTURAL POLICY ADVISORY COMMISSION HEARING NOTICES.

Notice of hearings held by the Agricultural Policy Advisory Commis-
sion pursuant to Section 16.50.050 shall be given in accordance with
Chapter 18.10, Level V. (Ord. 3336, 11/23/82; 3447, 8/23/83)

16.50.115 VIOLATIONS.

~a
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It shall be unlawful for any person whether as owner, principal, agent or

employee or otherwise to perform an action or allow a situation to continue
that violates the provisions of this chapter or violates any conditions of
agricultural buffer setback determinations required pursuant to this Chap-
ter. (Ord. 3750, 4/22/86; 4392A, 4/2/96)
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CALIFORNIA FARM BUREAU FEDERATION

/]
,4 OFFICE OF THE GENERAL COUNSEL 513
—— 2300 RIVER PLAZA DRIVE, SACRAMENTO, CA 95833-3239 * PHoNE (916) 561-5650 - FAX (916) 561-5691

December 1, 1998

FEDERAL EXPRESS DELI VERY

Ms. Jan Beautz,Chair
Santa Cruz County

Board of Supervisors
County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 295060

RE: Proposed R ght-to-Farm O dinance

Dear Chair Beautz:

In conjunction with the Santa Cruz County Farm Bureau, we
offer our support for the right-to-farm ordinance as proposed.
The proposed ordinance provides an important opportunity to
further strengthen the support for agricultural operations, which
support Santa Cruz County provides toc a limited extent.

We have assisted County Farm Bureaus for the last ten years
in development of local right-to-farm ordinances in order to
facilitate, as appropriate, the protections of the State's right-
to-farm law. (Civil Code 8§3482.5) The effect of the State's
right-to-farm law in providing protection to pre-existing
agricultural operations, in compliance with laws and customs, is
premised on legally wvalid and equitably justifiable concepts.
Equity should require farmers and ranchers are assured the status
of their activities will not change simply due to changed
conditions in or about the locality. The State law sets up the
basic protection; an important goal of local ordinances is to
take the next step and provide fair warning to those moving near
the agricultural operation that rural life is not at all times
pastoral bliss and that some protection exist for properly
conducted operations.

NANCY N. MCDONOUGH, ceneraL CounseL

ASSOCIATE COUNSEL:
- 55 CARL G. BORDEN ' CAROLYN S. RICHARDSON * KAREN NORENE MILLS
b DAVID J. GUuY - RONALD LIEBERT . THERESA A. DENNIS



Ms. Jan Beautz
December 1, 1998 013
Page 2

We recognize there is some question whether it is necessary
to adopt the ordinance in light of the existing Santa Cruz County
ordinance, which requires public notification regarding
agricultural operations upon the sale of real property and
issuance of building permits. The existing requirements provide
benefits, but do not go far enough for the following reasons:

1. The proposed ordinance would require notification for
transfers of property throughout the Santa Cruz County.
Existing requirements apply only for purchase of or
building permits for property adjacent to agricultural
operations. Depending upon the adjacent non-
agricultural parcel and the agricultural activity in
question, the effects of an agricultural activity might
travel beyond the adjacent parcel. In keeping with
equitable principles, broader notification provides
better warning.

2. The proposed ordinance includes a mechanism for ongoing
notification of the Santa Cruz County's support for
agriculture by annual inclusion of a notice in the tax
bill. Other counties have overcome concern about
increased duplication costs or additional paper through
creative devices, including, in one instance, printing
the notice on the envelope.

3. The existing disclosure requirements do not include
timber operations in the notification requirements. As
the proposed ordinance is consistent with the State
law, it includes timber in the definition of
agriculture and would notify residents regarding that
activity as well.

4. Finally, the proposed ordinance articulates the basic
protection contained in the State law to provide a
framework of the disclosure requirements. That is, the
protection of an agricultural activity, in operation

for three years, in compliance with applicable laws and
standards.
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Ms. Jan Beautz o514
December 1, 1998
Page 3

Thank you for your consideration. We encourage your
continued support of the farmers and ranchers in Santa Cruz
County by adoption of the proposed right-to-farm ordinance.

Very truly yours,

KCULML) L)\/&MM ‘)/Lbu

KAREN NORENE MILL
KNM: 1p

Enclosure

cc: Michael Theriot, President
Santa Cruz County Farm Bureau
Walter Symons, Santa Cruz County Board of Supervisors
Mardi Wormhoudt, Santa Cruz County Board of Supervisors
Ray Belgard, Vice Chair, Santa Cruz County Board of
Supervisors
Jeff Almquist, Santa Cruz County Board of Supervisors
Jess Brown, Executive Director

Santa Cruz County Farm Bureau
F:\ KAREN\ LTRS\ BEAUTZ  LETTER DCC
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SANTA CRUZ COUNTY

December 4, 1998

Jan Beautz, Chairperson

Santa Cryuz County Board of Supervisors
701 Ocean Street

Santa Cruz, cA. 95060

Dear Supervisor Beautz:

As you are aware the Santa Cruz County Farm Bureau is supportive of tha
proposed Right to Farm Ordinance. We were prepared to participate in the
November 24 hearing, but agreed to have it postponed because of the many other

items scheduled that day.

On Tuesday, December 8th, a large contingency of our organization will be
attending our State Annual Meeting in Anaheim, Therefore, we will not be able ta
attend the December 8th hearing. We ask your consideration in postponing the
hearing until the morning of December 25th.’

Thank you for considering our request.
Sincerely,
Michael Theriot,
President

MT/mkw

141 Monte Vista Avenue » Watsonville, CA 95076 » (831) 724-1356 7/ FAX (831) 724-5821



