County of Santa Cruz

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAX: (831) 454-2131  TDD: (831) 454-2123

ALVIN D. JAMES, DIRECTOR

January 5, 1999

AGENDA: January 12, 1999

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

RE: PROPOSED FOREST PRACTICE RULES CHANGES FOR PROCESSING IN 1999
Members of the Board:

On November 24, 1998, your Board considered a report from the Planning Department regarding the
results of the Board of Forestry’s processing of the 1998 Forest Practice Rules changes submitted
by the County. As your Board will recall, approximately one half of the requested Rules changes
submitted by the County were approved by the Board of Forestry. However, a number of the most
important Rules changes were not approved and your Board directed the Planning Department to
prepare a set of proposed Forest Practice Rules changes, for consideration by your Board on
December 15,1998, to be submitted to the Board of Forestry for processing in early 1999.

On December |5, 1998, your Board continued consideration of the proposed Forest Practice Rules
changes to January 12, 1999, to allow staff sufficient time to circulate draft Rules changes to
interested persons for comments and to complete the preparation of the new set of Rules changes.
Staff also informed your Board on December 15, 1998, that the Board of Forestry had not yet
forwarded the approved Rules package to the Office of Administrative Law and, because of the delay,
the 1998 Rules changes would not become effective until January 1, 2000. Staff was directed to
prepare a report and recommendations regarding the implementation of the Forest Practice Rules
approved in 1998 by the Board of Forestry.

1999 Forest Practice Rules Changes

Planning staff has completed the preparation of the proposed Forest Practice Rules changes for your
Board's consideration. Staff distributed a preliminary draft of the proposed Rules changes to the list
of interested parties noted in this letter's distribution list on December 23, 1998, and requested that
comments be returned by January 4, 1999, for inclusion into this report. Staff received five responses
regarding the proposed Rules changes (Attachment 2), but additional comments are expected to be
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submitted directly to your Board

The proposed Rules are not a re-submittal of the same Rules from 1998 that were not approved by
the Board of Forestry Rather, the proposed Rules build upon the comments from the Forest Practice
Committee and the various speakers at the numerous public hearings before your Board and the
Board of Forestry. The proposed Rules also incorporate wording from the Forest Practice Rules
definitions and other existing Rules to provide consistent language, interpretation and enforcement
of the proposed Rules The proposed Rules include specific language regarding the construction of
new logging roads, residential buffers, riparian corridor protection, helicopter logging restrictions,
entry by County staft, control of non-native, invasive plant species and limiting emergency
exemptions

Following your Board's review and approval of the 1999 set of Forest Practice Rules, staff will
prepare the materials for submittal to the Board of Forestry. These materials will include information
to support the proposed Rules as well as any other information required by Board of Forestry staff.
Staff intends to submit this material to the Board of Forestry by January 15, 1999. The Board of

Forestry's Forest Practice Committee will most likely consider the proposed Rules package in March
or April 1999,

Status of 1998 Forest Practice Rules Changes

The Forest Practice Rules approved by the Board of Forestry (BOF) in November 1998 have not yet
been submitted to the Office of Administrative Law by the staff of the Board of Forestry. As of
January 4, 1999, BOF staff has not completed their responses to the correspondence and comments
made during the public hearings and do not expect to submit the Rules package to OAL until later
this month. OAL will likely require the entire 30-day review period to complete its review of the
Rules package. The County will not know what is necessary for the final adoption of these Rules
until at least the end of March 1999.

Emergency adoption of the statutes is an option provided for in State statutes. Staff has reviewed
these statutes and the findings required to be made by the Board of Forestry for such an action. The
findings require that there be irrefutable evidence that there is an immediate health and safety issue
that must be addressed. It is unlikely that this finding would be made by the Board of Forestry as we
have been processing t hese rules changes since June 1998. Staff recommends that your Board not
pursue this option at this time.

It is, therefore, RECOMMENDED that your Board:

I. Approve the proposed Forest Practice Rules changes as presented by staff (Attachment ),
and

2. Direct Planning staff to submit the proposed Forest Practice Rules changes to the Board
of Forestry for processing, to participate in the review and processing of these changes through
the Board of Forestry process, and to present the Board of Forestry’s actions to your Board
on May 25,1999, and
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3. Direct Planning staft’ to return with a status report on the processing of the 1998 Forest
Practice Rules by the Office of Administrative Law on March 23, 1999.

Sincerely,

pavyas

Alvin D. James
Planning Director

RECOMMENDED__
Susan A. Maurielld d
County Administrative Officer

Attachments: I. Proposed Forest Practice Rules for 1999 Board of Forestry Review
2. Correspondence Received on the Draft Rules

cc:  County Counsel
California Department of Forestry, Central Coast Ranger Unit
Santa Cruz Farm Bureau
Big Creek Lumber
Mark Morganthaler
Steven M. Butler
Citizens for Responsible Forest Management
Sierra Club
Summit Watershed Protection League
Valley Women’s Club
J. E. Greig, Inc.
City of Santa Cruz Water Department
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New text is bold and underlined

926. | |

The RPF or his/her supervised designee shall, prior to plan submission to the Department, flag the
approximate property lines of the timberland owner’ s parcel on the site where any truck road, tractor

road or harvest area is proposed within 100 ft. of a property line, and the approximate boundaries

of all residential buffer zones.

ATTACHMENT 1

PROPOSED FOREST PRACTICE RULES
FOR 1999 BOARD OF FORESTRY REVIEW

Flagging of Property Lines [Santa Cruz County]

2.

(a)

926.15 Road Construction and Maintenance [Santa Cruz County]

In_addition to Article 12 (14 CCR Sections 923 through 923.8), the following shall apply in

Santa Cruz Countv:

New logging roads including all temporary, seasonal and permanent roads, shall be |

subject to the following limitations:

(0]

(2)

New road construction shall be prohibited:

(i) Across sopes steeper than 65% for more than 100 feet.

(i)  Across dopes steeper than SO”! for more than 100 feet where the erosion

hazard rating is high or extreme.

(i)  Across dopes over SO'!! which lead to a watercourse or lake, without |

flattening to sufficiently dissipate water flow and trap sediment.

Anv exceptions to these standards granted bv the Director shall require review |

by a Certified Engineering Geologist or Licensed Geotechnical Engineer with

experience in forest road construction.
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4)

All hew seasonal and per manent roads shall be treated to prevent excessive loss of road

ATTACHMENT 1

Any exceptions to these standards granted by the Director for construction of

temporary roads shall reauire the abandonment of the temporary _road in

compliance with 14 CCR 923.8 immediatelv following cessation of active logging

operations.

Whenever new road construction is proposed and the plan submitter owns or controls
any property contiguous to the parcel or parcels on which timber operations are
proposed, and such contiguous property contains timberland, the RPF shall include
a map and explanation of how the new road is integrated into the existing or proposed
truck road and associated transportation system for all the contiguous property owned
or controlled by the plan submitter on which timberland is found. Such proposed
integrated truck road and associated transportation system shall be reviewed in
connection with review of the proposed plan, and the plan shall be modified, if
necessary, to assure that the approved plan will be compatible and consistent with

timber operations on the contiguous property.

New road construction or road reconstruction on areas of active mass

movement, inner gorge slopes (except at approved stream crossings) or

headwater swales shall be reviewed by a Certified Engineering Geologist or

Licensed Geotechnical Engineer with experience in forest road construction.

surface materials bv the use of non-erodible surfacing materials meeting the following

minimum standards:

(1)

Roads with gradients between 0% and 10% require a drain rock surface

compacted into a 4 inch sub-base of Class Il baser ock.
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ALinGnMENT 1

2) Roads with gradients between 10% and 15% require a 5-inch layer of Class ||

baserock and oil and screenings seal coat.

(3) Roads with gradients greater than 15% require a 5-inch layer of Class ||

baserock with 1-1/2 inches of asphaltic concrete overlav.

4) Existing permanent appurtenant roads used for any purpese during the winter
period. as defined by 14 CCR Section 926.18. may be required to be surfaced. as

specified above,_if. upon the determination of the Director, such surfacing is necessary

to m-event excessive loss of road surface materials.

Until abandoned, all new and existing seasonal roads in the plan area shall be regularly

maintained pursuant to an erosion and drainage plan approved bv the Countv of Santa |

Cruz.

All new tractor roads shall be abandoned uursuant to 14 CCR Section 923.8 |

immediately following cessation of active logging operations. 14 CCR 914.2(f)(3)[Coast

only] shall not apply in Santa Cruz Countv.

926. 16 Flagging [Santa Cruz County]

The location of proposed truck roads, constructed tractor roads, landings, and watercourse

crossings proposed to be used or _constructed during the timber_harvest, as well as

residential buffer areas and riparian_corridor _areas where timber operations are

prohibited pursuant to 14 CCR 926.25 or 14 CCR 926.26, shall be designated on the plan

map and shall be located in the field with flagging. Such flagging shall occur prior to the
preharvest inspection if one is to be conducted. Flagging for truck roads and constructed

tractor roads will be inter-visible along the proposed alignments.

3-
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- ATTACHVENT 1

(b) TheRPF or srrpervised designee shall flag the location of all water breaks which are

within_the WLPZ, on_mapped_unstable areas or_on slopes over 65% regardless of

erosion hazard rating,

4 926. 17 Abandonment of Roads and Landings [Santa Cruz County]

When an existing truck road, tractor road, or landing is located within the property_of the

landowner submitting the plan in an area in which it could not be newly constructed in

conformance with the Forest Practice Rules, then such road or landing shall be abandoned,

pursuant to 14 CCR 923.8, stabilized, re-vegetated, and restricted from vehicular use hv the

|l installation of gates and/or other devices to prevent access, following cessation of active logging
oper ations.

5. 926.25 Special Harvesting Methods [Santa Cruz County]

In addition to 14 CCR 9 13.8 subsection (a), the harvesting limitation, re-entry period and leave tree

standards shall be modified as follows:

(a) The cutting standards for all harvests approved after January 1, 2000, are as follows:

(1) For areas where the proposed harvest rate is 50% of the trees greater than 45.7 cm

(18in.) d.b.h., the minimum re-entry period shall be 14 years.

(2) For areas where the proposed harvest is 40% or less of the trees greater than 45.7 cm

(18in.) d. b.h., a10 year re-entry period shall apply.

(3) Regardless of re-entry period, no more than 40% of the trees greater than 35.6 cm.

(14 in.) and less than 45.7 cm (18 in.) d.b.h. shall be harvested.
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ATTACAMENT 1

b) On non-TPZ parcels the cutting standards are as follows:

(48} Harvesting or other timber operations are prohibited within 200 feet of any

occupied legal dwelling used for residential purposes unless the residential property
owner’s written consent is submitted with the plan. This prohibition does not apply
to the removal of dead. dying and diseased trees which areimminentlv threatening any

occupied legal dwelling or which congtitute an imminent fire hazard.

(2) If timber operations do occur within 200 feet of an occupied legal dwelling, all

dash shall be lopped to 30.5 cm (12 in.)er less or removed, within 10 werking days of

described as predominant treesthat are at least 200 vears old.

6. 926.26 Water course and L ake Protection [Santa Cruz County]

In addition to the reguirement of Article 6 (14 CCR Sections 916 to 916.10) the following shall

apply in Santa Cruz County:

(a) Timber harvesting operations are not allowed within riparian corridors. The width |

of the riparian corridor is defined as follows:

(1) At least 50 feet from Class| and Class Il watercourses: and wet meadows and |

other wet areas.

2) At least 10 feet from Class 1l water cour ses.




hononbENT 1

3) Thewidth of theriparian corridor shall be measured horizontallv out from each

side of the water cour se bank.

{(4) Exceptions are allowed for temporary stream crossings (for ds, bridges, culverts

and cable corridors) if no other feasible alternative exists as explained and

justified in the THP and approved by the Director. Cable corridors shall be

limited to 10 feet in width for every 100 feet of lineal stream length.

7. 926.27 Non-native Plants [Santa Cruz County]

M aintenance activities for the eradication of French broom or other invasive. non-native

plants as defined by a list nrovided by the County alone harvest roads and landings shall occur

on the first, third and fifth vear after the initial sSite disturbance occurs. Where seeding is

needed for_erosion control, the use of appropriate native or_non-invasive exotic plants, such

as cereal barley, is recommended.

8. 926.28 Helicopter Operations [Santa Cruz County]

Heliconter varding of timber shall only be permitted for timber harvested from properties

zoned TP. Helicopter service and log landing zones must be sited within the THP boundaries

on either property zoned TP or on contiguous properties to propertv zoned TP that is owned

bv the owner of the TP property. Helicopter flights for log transport between the area where

the felling is occurring and the landing must occur only over propertv contained within the

| approved THP. No helicopter flight may occur within 1,000 feet horizontallv of an occupied

legal dwelling, provided that the Director mav reduce this requirement to 500 feet with the

written concurrence of the residential inhabitant. Helicopter operations are restricted to the

hours between 7:00 am. and 5:00 p.m. and shall be prohibited on Saturdays, Sundavs and

nationally designated legal holidays.
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9. 926.29 Emergency Conditions |Santa Cruz Countyl

A “financial emergency” as defined in 14 CCR 895.1 (Emergency (b)) and further referred to

in 14 CCR 1052.1 (Emergency Conditions) shall only constitute an emer gency for the purposes

of the Santa Cruz Countv_Rules if the work proposed to be done under the emergency

I The County_representative who is designated to participate in_or who participated in the

authorization can be done without any significant adverse impact on the environment.

10. 926.30 Entry by County Representative for Inspection [Santa Cruz County]

Review Team may enter and inspect the property that is subject to a timber harvest

application during normal business hours at any time after commencement during the conduct

of timber harvest plan activities on the land and after 24 hours notice to the landowner, CDE,

the RPE and the LTO, if any of his employees_are engaged in_activities on the ste, for the

purpose of reviewinp the methods beinp utilized in the timber harvest plan activities-and

efforts to comply with the requirements of the Forest Practice Rules. If such representative
becomes awar e of any material lack of compliance with such Rules or any other provisions of
the California Forest Practice Rules applicable to such harvest activities, ghe shall promptly

notifv the Director in writing of such alleged non-compliance.
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Dear Mark,

This package is an improvement over 1998 versions, but 1 still have some concems. ..
2. Road Construction and Maintenance

If a portion of & new road is to be constructed across an area addressed by one of the probibitions, but the
majority of new road does not meet any of these constraints, I am assuming that the only portion of the road
that has to be “abandened™ is that portion which crosses the restricted area. Is this correct?

The first two of the three prohibitions reference “100 feet.” The third does not. Was this the intent?

The intent of rule section 2(a) (1) and (2) isagood one- road construction which occursin a masner Where
dirt can enter a watercourse should be avoided. But blanket prohibitions and abandonment techmiques are not
helpful. Rather, | urge that the rule require areasoned written assessment by the RPF of the potential for fill
or sidecast material to enter a watercourse if any portion of the road [which is constructed across the any
identified Steep stopes) is proposed to be “permanent.” This may necessitate that the RPF consult with an
engineering geologist Who is familiar with logging roads. |f the RPF’s assessment, in combination With the
proposed design for the construction, iSnot convincing (per the review conducted by licensed foresters and
enginecting or gootechnical engineers) then the applicable sections of the road should be abandoned as
outlined in your rule.

AU of us working in the forestry profession iN the Santa Cruz mountaing over the past decade have first hand
knowledge Of the problems with permanent culverts. Over the years, | have observed that fewer permanent
culbverts are being installed, and some existing culverts are being removed. But removing the option for a
landowner to install a permanent culvert, which has been generously sized with its fill face protected, and
designed to “accommodate failure” (through removal of most of the fill over the culvert) could remove
access to the property for forest management purposes (assuming that the watercourse channel is so deep
that it cannot he erossed with a vehicle). It could also result in far more ground disturbance if the culvert is
installed, pulled, and re-installed over time. There are many examples Of successful culverts that have been
installed on steep slopes, and there are many examples of failed culverts that have been installed in areas that
do not meet any of your prohibition conditions. Theteview and approval for every culvert, and each section
of road across steep slopes, should facus on the potentia for dirt to enter a watercourse.

Rule 2(b): as written, this rule isunclear. Does“winter period” refer to the two preceding conditions? If log
hauling does not occur during the winter period, but the landowner wishes to use his roads for forest
management purposes during dry portions of the winter period, does the road have to be rocked? If a
permanent road is to be used for hauling during the non winter season, does it have to be rocked?
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The same concern expressed above is applicable here. If a new permanent road is constructed in a location
and manner such that delivery of dirt to a watercourse is not an issue, then Why should the road be surfaced?
It would be better to require that any permanent road (including existing permanent roads) be rocked where
delivery of dirt to a water- is an issue. The same sort of individual and reasoned assessment should be
undertaken by the RPF and reviewed by licensed professionals.

The discussion of “ratable Cost” IS problematic. If an agreement cannot be reached between all parties who
use the road, and the “ratable cost” is thus to be determined per some formula “as provided in the law.” then
this“taw™ should be di scl osed.

Rule section 4© requires that an erosion and drainage control plan to be approved by the county for new and
existing seasonal roads. Because the approval or disapproval of this plan appears to be vested with the
county, it isunclear asto when it would become effective and who would enfoxce it. Under the current law,
the county cammot regulate how timber operations oceur, therefore, I would suggest that the erosion control
plan be made a part of the THP that is approved and enforced by CDF for the duration of the THP and
maintenance period. Once this period lapses, the county could enforce its existing erosion control
ordinances. If the county wishes to maintain primary authority on this issue, it should .incorporate this
concern into its applicable ordinances that address Seasonal road maintenance.

Rale section 4(d) suf¥ers the same problem as sections 2(a) and 2(b), which is that the solution (an owtright
prohibition, and required abandonment) is not tied to an assessment of the conditions that will result if a
tractor trail is constructed across steep slopes or if a constructed trail, regardless of the slope and proximity
to watercourses, is not abandoned. There is simply no justification to require that all tractor roads be
abandoned! Many of them are constructed in absolutely benign areas where failure is not even a concera.
The determination of whether a tractor road should be abandoned should follow the same individual
assegsment Proposed above, and the requirement to abandon a skid trail should not just refer to “proposed”
trails. Any skid trail with a potential to deliver dirt to a watercourse should be adequately treated to preclude
such potential, or it should be abandoned.

3. Abandonment of Roads and Landings

* Like some of the earlier rules, this rule provides a “solution” in the absence of an identified problem. Foresters
have utilized all of the listed measures when conditions so necessitate. An existing road that is not causing a
sedimentation problem should not be required to be surfaced; an existing road that does not have a trespass
issue should“require a gate or blocking device. And even if a road is 7ot abandoned, trespass may be an issu¢

n.

that needstobe addressed.
6. Special Harvesting Methods

Concerns that neigbbors may have about a selective harvest adjacent to them should be addressed with a
restriction on the cutting rule, not an outright prohibition of cutting within 200 feet. On non-TPZ parcels, the
removal of a 200 foot strip of land adjacent t0 all neighboring homes could result in the ¢lizination of a harvest
option, especially when this rule is considered along with the other restrictions that have boen proposed Dy the
county.



ATTACHMENT 2

81/84/1993 15: 12 8313351712 RESMGMT @ CDF,FELTON PAGE B3

7. Watercourse and Lake Protection
The veed for this rule has not been substantiated. It is a generic solution to an undefined problem.

Measuring the riparian corridor horizontally requires the use of a different measurement technique than is
currently required for measuring WLPZ widths. Thelatter are measured along the ground, and become wider as
the side slope becomes steeper The county’s approach juSt takes more work tO caleulate the riparian buffer
width. What i S the “watercourse bank™? There are Some watercourses that have cut a deep channel over time.
The bank may be many feet above the “watercourse and |ake transition line” referenced in the Forest Practice
rules.

9. Helicopter Operations

Because the county’s “resource conservation districts’ have not been identified, I am not able to.comment on this
rule. There are certainly neighborhoods where helicopter logging should be restricted as proposed in this rule.
There are other, more rural areas of the county, where therestrictionsin thisruleare overly prohibitive.

10. Emergency Conditions

What is a “‘significant adverse impact on an adjoining landowner™? Sounds like it's adjacent landowner specific,
How. does a forester comply with this rele and how does CDF enforce it? The existing Board of Foresiry rulcs
define a “Significant Adverse Impact on the Enviromment” so that concept i S enforceable.

11. Entry by County Representative.

I support the intent of this rule which I believe affords an opportunity for the county to affirm whether a given
timber Operation has been implemented as required by the THP and whether the applicable rules are being
enforced by CDF. If thig js the intent, communication is essential Tt is very difficult to talk about a perceived
failure and its causal factors on the phone when one party has seen the failure and the other hasnot. Thus it is
imperative that any county inspection occur in the company of the RPF who prepared and supervised the plan,
and the CDF inspector. At a minimum, at least one of these persoms should accompany the county
representative. ThiS ensures that al lparties remain mindful of the applicable rules and regulations, and, if there
are differences between the county’s, the RPF’s and/or CDF’s interpretation of these rules or their applicability,
acommon inspection can hopefully daylight this issue and lead to a more prompt resolution.

Sincerely,

MW ﬁrl'éxﬁm

NancdeLkard,RPF#l979
Division Chief, Forest Practice
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“Growing Redwoods for the Future”

Mark M. Deming
Planning Department
County of SantaCruz
701 Ocean Street
Santa Cruz, CA.
95060

Jan. 4, 1999

Dear Mr. Deming:

The following are our comments on the most recent draft of proposed specia rules for
timber harvesting in Santa Cruz county.

1. Flagging- We strongly oppose any attempt by the County to impose buffers of any
kind

2. Road Construction and maintenance- This is an improvement over the last effort. |
would recommend some additional |anguage at the end, page 2, line 13, which would
require any watercourse crossings, once the channels are restored to have backup
failure points and some form of non-erosive ammoring if they are to be used for
himited accessprovided in lines 6-7.

2-4 Oppose- this provision is unnecessary. The current Review Team process aways
provides for areview of areas like these by either State Geologists and/or with
consuliations from private geologists/engineers provided by the applicant. Thisis
necessitated on a site-specific basis. There isno evidence that the current process has
failed to address stability issues adequately during plan review.

2-4b- Road surfacing requirements- Oppose- We do not believe the County intends to

enforcethis provision equitably throughout the County and that timberland owners will

be targeted through the permit process. Furthermore, we do not believe that the Board of

Forestry will pass this regulation and subject CDF forest practice officers to the

impossibletask of enforcing/calculating these “ratable costs’.

2-4¢- Oppose- This is not necessary. These roads are subject to the County’s erosion

control ordinance and it should be up to the County to enforce, where necessary the

ordinance. Once again, because of the pexmit requirements, timberland owners are being
singled out. Additionally, on a site-specific basis, the County has requested, and CDF has
required, erosion control plans. There is no demonstrable need for this rule.
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2-4d- Support with the same additional provisions we suggested for 926.15(a)2)

3a. Flagging- Oppose for obvious reasons

3b. Support- This has been Company policy for many years.

3. Abandonment of roads- Support

6b-( 1) Residential buffers- Oppose

6b~(2) Residentia buffers, lopping- Approve

6¢ Oppose

7. Riparian Buffers- Oppose- Until such time that the Board of Supervisors supports and
undertakes an extensive, unbiased scientific review of the necessity of these proposed
buffers we will remain opposed to those unnecessary and costly restrictions.

8. Non-native plants- Oppose- This singles out forestland owners. Furthermore, the use of
the phrase “should occur” is so vague that we do not believe it is enforceable and will not
be accepted by OAL.

9. Helicopter operations- Support lines 16-27. Opposed to the 3 year prohibitions on lines
27-5(next page). It should be pointed out that we believe that the 1,000 foot regulation on
page 8, lines 19-23 areillegal and fall within the scope of the FAA. We believe that the
OAL will not approve this rule as written.

10. Financia emergency- Oppose as written- the phrase “any significant impact” is far
too open to fluctuating interpretation and will cause enforcement difficulty.

11. County rep.- support

Despite the fact that the witch hunt continues, we find that some of these rule changes
have merit and will support them. | want to express our strongest concern that the rules
we are opposing are contrary to good forest management and will over time most
certainly cause an erosion of the open forest land base and result in significant
environmental degradation. It' sunfortunate that the “environmentalists” on the Board are
blind to the obvious.

Sincerely,
Mudhacl € j»m

MICHAEL E. JANI
RPF# 1856
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January 4, 1999 Elizabeth Herbert, Director Larry Prather, Chair
Citizens for Responsible Environmental Committee
Forest Management Vallcy Women’s Club
150 Thayer Rd. P.O. Box 167
Santa Cruz, CA 95060 Boulder Creek, CA 95006
Jedi Frediani, Chair Mark Morgenthaler, Director
Mark M. Deming Sierra Club, Santa Cruz Citizens for Responsible
Planning Decpartment Regional Group Forest hlanagement
County of Santa Cruz Forestry Task Foree 25401 Spanish Ranch Rd.
701 Ocean St. 1015 Smith Grade Los Gatos, CA 95030
Santa Cruz, CA 95060 Santa Cruz, CA 95060
Dear Mark:

We propose the following amendments to the Planning Department’s Draft 1999 Forest Practice Rules
Changes! dated 12,/23/98. Deletions are indicated by strike-thru type, and additions are indicated by
bold underlined type.

1.
Amend Section 926.15 Road Construction and hlaintenance [Santa Cruz County]:
(@) Ncw logging raads, both temporary and permancnt, shall he subjcct to the following limitations:
(1) New road construction shall be prohibited:
(i) Across slopes steeper than 65% fer-mere-than—100-feet.
(ii) Across slapes steeper than 50% fermere-thant38-Feet where the crosion hazard
rating is high or extreme

Justification:

T'his exception, which we have stricken, creates a loophole that defeats the purpose of prohibiting
roads on steep slopes. It would allow roads to cross steep inner-gorge swales-exactly the places sus-
ceptible to the worst erosion. Much environmental damage could potentially result, since many steep
swales can be crossed in less than a hundred feet.

(2) The alternate method shall include at a minimum the return of side-cast materials to the
roadbed with sufficient compaction and stabilization to maximize dispersion of runoff, and minimize
erosion and loss of soil from the roadbed, and shall also include removal of fin material in order o
restore all drainage courses, and shall also incl installation of s and/or other devi
the perimeter of the landowner’s property to prevent vehicular access. including motorcy-
cles.

Justification:
The installation of gates to prevent vehicular access was agreed to by all members of the TTAC, and
was pan of the June 10, 1998 rule amendments.

Re-insert section:

Any new permanent logging ro r brideges that will t rve purposes
other than forest management activitics under an active plan shall be subicct to the require-
ment for a County grading and bridge permit.
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Justification: AttaunieNT 2.
An ongoing conflict exisls between CDF and the County on how to resolve the problem created by

the use of permanent logging roads for subsequent land development purposes Often these logging

roads do not meet county standards for road construction.When the landowner applies to use the

now “existing” road for another use, the County must either accept the sub-standard road as already
“existing” or require the applicant to construct a second road. Constructing two roads is always a less
environmentally sound choice than initially constructing one that suites both purposes. Bridges con-
structed for logging operations also may not meet county standards for other uses. This rule amend-

ment would help toward solving both problems.

(b) All new peunano:nt roads used for hauling, or for any purpose other than forest management
activities du+i ; ; > 28&; shall be treated to prevent
cxaessive loss of road surface materials by ‘rhc usc of non- u‘Odlb]C surfacing materials mecting the
following minimum standards:

(1) Roads with gradients between 0% and 10% require a gravel surface or baserock to a depth
of 6 inches, and rcncwced trecatment upon resurfacing of bare soil.

(2) Roads with gradients between. 10% and 15% require a 5-inch layer of baserock and oil and
screen.

(3) Roads with gradients greater than 15% require a 5-8 inch layer of Class Il baserock with 1-
1/2 inches of asphaltic concrete overlay.

EX|st|ng permanent roads used for hauling, or for any purpose other than forest management activi-
lies &5 : & may be required 10 be surfaced
as specified above, if, upon the determlnatlon of the Director, such surfacing is necessary to prevent
excessive loss of road surface materials. .

Justification:
The stricken clauses are confusing and nonsensical. As currently written, this amendment exempts
roads that are used during the winter period from surfacing requirements.

2.

Amend Section 926.16 Flagging [Santa Cruz County]

(b) The RPF or supervised designee shall flag the location of all water breaks which are within the
WLPZ, on mapped unstable areas or on slopes over 50% with high or extreme erosion hazard
rating Or on slopes over 65% regardless of erosion hazard rating.

Justification :

All waterbreaks in these steep areas should be f-lagged so that they can be inspected to prevent sig-
nificant environmental damage.

3.

Amend Section 926.17 Abandonment of Roads and, Landings [Santa Cruz Countyl:

When an existing truck road, tractor road , or landing is wholly located within the property of the

landowner submitting the plan in an area in which it could not be newly constructed in conformance

with these the Forest Praclice Rules, or when the landowner is unwilling or unable 1o otherwise

modify the truck road or landing to comply with the road surfacing requirements of 14 CCR

926.15(b) (1)(2) or (3), stes then wherefeasible; such road or landing shall be abandoned, pur-

suant to 14 CCR 923.8, stabilized, revegetated, and restricted from vehicular use by the install&ion of
2
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gates and/or other devices to prevent access prior

to the Work Completion Inspection, ualess-the—tse

Justification:

This paragraph is meaningless without these changes. The intent of the rule is that the landowner is
given two choices; either s/he surfaces the road to comply with the new standards, or s/he abandons
the road. The words “where. feasible” create a loophole which nullifies the intent of the rule. The
words “unless the use of such road or landing would produce less environmental impact than the usc
of a new road or landing constructed in accordance with these rules” also create a loophole which
nullifies the intent. The determination of the environmental impact is left up to the RPF and CDF who
currently allow the construction of roads to low standards, which cause environmental degradation.
Introducing loopholes such as these will do nothing to fix the problem.

4,
Amend Section 926.25 Special Harvesting Methods [Santa Cruz Counryl:
(a) The cutting standards for parcels zoned TP arc as follows:

(1) For areas where the proposed harvest rate is 51%-60% of the trees greater than 45.7 cm (18
in.} d.b.h., the minimum re-entry period shall be 14 years.

(2) For arcas where the proposed harvest rate is 50% or less of the trees greater than 45.7 cm
(18 in.) d.b.h., a ten pear re-entry period shall apply.

(3) Regardless of re-entry period, no more than 40% of the trees greater than 35.6 cm. (14 in.)
and less than 45.7 cm (18 in.) d.b.h. shall be harvested.

Justification:

Two-tiered cutting standards fundamental to the proposed rule changes. The idea is that heavier cuts
are appropriate on lands zoned primarily for commercial timber harvesting, while lighter cuts are
more in lune with parcels zoned primarily [or other purposes. A two-tiered set of cutting standards
was originallv proposed by the county, based on months of hearings and research. If the Board of
Forestry does not approve the proposed two-tiered system, then the county should put zoning restric-
tions into place which prohibit commercial timber harvesting except on lands zoned TPZ.

(b) On non-TPZ parcels the cutting standards are as follows

(1) For areas where the harvest rate is 25% or less of those trees greater than
61.0 cm (24 in.) d.b.h. present prior to commencement of current timber
operations, the re- entry period shall be 14 vears.

(2) For areas where the harvest rate is 26-35% of those trees greater than 61 .0
cm (24 in.) d.b.h. present prior to commencement of current timber
operations, the re-entrv period shall be 10 vears.

Regardless of re-entry period no more than 40% of the trees than
35.6 cm. (14 in.) and less than 45.7 cm CI8 in.) d.b.h. shall be harvested.

Justification:

‘I'wo-tiered cutting standards are fundamental to the proposed rule changes. The intent is that heavier
culs are appropriate on lands zoned primarily for commercial limber harvesting, while lighter cuts are
more in tune with parcels zoned primarily for other purposes. A two-tiered set of cutting standards
was originally proposed by the county, based on months of hearings and research. If the Board of
Forestry does not approve the proposed two-tiered system, then the county should put zoning restric-
tions into place which prohibit commercial timber harvesting except on lands zoned TPZ.
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(4) Notwithstanding the provisions of Paragraphs 926.25(b)}{(1) through
926.25(b)(3) above, at least three (3) coniferous leave trees in each protected
eaual size class shall be left per acre after everv re-entrv. The protected eaual
size classes are defined as follows:

(a) Over81.3cm (32.in.) t0 91.4 cm (36 in.) d.b.h.

(b) Over91.4cm(36in.) to 106.7 cm (42 in.) db.h.

(¢ Overl06.7cm{42in.)to121.0cm (48in.) db.h.

(d) Anv tree over 121.0 cm (48 in.) d.b.h.

Justification :

The original 75 foot leave tree rule amendment approved by the County Board of Supervisors for
non-TPZ land was intended lo resull in a forest that contained 3 leave trees ol each size class per
acre. However, discussions with the Board of Forestry revealed that the 75 foot leave tree require-
ment could result in a forest that was much denser than this, depending on the placement of the
trees. The new amendment (3) above would allow the larger leave trees Lo be anywhere within the
acre, rather than spaced by an arbitrary distance, and resulting in a more natural forest.

QH (5) Harvestlng or other tlmber operations are prohibited within 288 300 feet of any
al-dwelli aII nermanently Iocated structu res current-

Justification:

First, proposed rules dated Junc 10, 1998, which inchided a 300 foot buffer zonc, were approved by
the County Board of Supervisors. The buffer zone should not be reduced to 200 feet. Second, lan-
guage consistent with 14 CCR 917.4 Treatment of Logging Slash in the Southern Subdistrict, should
bc used to describe the structures around which buffer zones arc required. Tt is not. appropriate for
CDF to determine whether the structure is an occupied legal dwelling. Third, who is to determine if
trees are threatening the neighbor’s house or constitute a fire danger? It should be the neighbor’s
determination; not the landowner who is logging, If the neighboring property owner refuses to give
his/her written consent to cut within the buffer zone around the structure, then the landowner who
is harvesting assumes no liability if the trees fall on the neighbor’s house or create a fire hazard.

&3 (6) If timber operations do occur with 264 300 feet of, en-eceupiedlegal-dwelling a

permanently located structure currently maintained for human habitation: all slash shall be

lopped to 30. 5 ¢m (12 inc.) or less or_chipped or removed! within 10 working days of log removal
operations but no later than 60 day of the felling of trees.

Justification:
Samc as for (5) above regarding size of buffer zone and language uscd to desaribe the structure.
Chipping is also appropriate and should be included as an additional option to lopping and removal.

5.

Amend Section 926.26 Watercourse and Lake Protection [Santa Cruz County]:

(a) Timber harvesting operations are not allowed within riparian corridors, Fhe-width-ef-theriparian
4
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The riparian corridor is defined as the Watercourse and Lake Protection Zone. whose width

is dctcrmincd pursuant to 14 CCR 916.5 Procedure for Determining Watercourse and Lake
Protection Zone (WLPZ) Widths and Protective Measures.

Justification:

Growing scientific evidence has shown that riparian corridors should be no-cut zones. Peer-reviewed
Federal Ecosystem Management Assessment Team (FEMAT) standards are based on this concept, as
well as Dr. Leslie Reid’s work that finds that buffer zones around streams need to provide at least 1.1
tree heights of uncut area, for recruitment of large woody debris. CDF's procedures for determining
the width of the WLPZ take into account the steepness of slope, and other factors allowing the width
to be tailored to the streams characteristics.

We recommend using the existing rule 14 CCR 916.5 to determine the width of the WLPZ, but’
requiring that the WLPZ be off limits Lo tmber harvesting.

Forest Practice Rules are not the same as zoning. We support the county’s zoning ordinance that
prohibits timber harvesting within the riparian corridor, as defined by the General Plan and applied
to other land uses, [or consistency's sake. However, when proposing Forest Praclice Rules to prolect
the riparian corridors, scientific evidence supports a more stringent approach.

£6) Exceptions are allowed for temporary stream crossings (fords, bridges, and culverts asé¢
eable-eerridors) if no other feasible alternative exists as explained and justified in the THP and

-~

approved by the Director. Gable-certiderss

Justification:

The purpose of the no-cut riparian buffer, aside from providing for recruitment of large woody
debris, is to trap and filter sediment from storm runoff, A cable corridor leading directly into the
watcrcourse defeats this purposc and is an invitation for scdiment. to flow dircetly into the strecam
from typically steep and erodible hill slopes.

The typical application for full suspension cable yarding is on steep and/or highly erodible slopes,
where conventional skidding is not feasible. This ecccurs gencrally at. inner-swale gorges which have
debris flows near the top, or on over-steepened hill shoulders leading into the watercourse. Cable
corridors are inappropriale in these cases, and defeat the purpose of the no-cut zone.

Cable corridors are never necessary adjacent to streams because there are feasible alternatives. For
example, cable operations can still take place across the WLPZ without cutting cable corridors, when
the THP boundary encompasses both sides of the stream. In this case, the opposite hill-slope allows
the yarder tower to tail-hold the span, clearing the top of the no-cut buffer. In the rare case where
the THP boundary will not. allow for a sufficiently high cable span, helicopter yarding is the remain-
ing viable alternative. 5
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6. ATTACAMENT

Amend Section 926.27 Non-nalive Plants [Santa Cruz County]

Maintenance activities for the eradication of French broom or other invasive, non-native plants as
defined by a list provided by the County along harvest roads and landings shewte_shall occur on the
first, third and [ifth year after the initial site disturbance occurs. Where seeding is needed [or erosion
control, the use of appropriate native on non-invasive exotic plants, such as cereal barley, is recom-
mended.

Justification:

This rule cannot be enforced without the use of the word "shall." Invasive non-native species are a
documented and significant problem, exacerbated by ground disturbance. Control of invasive non-
native species is a necessary part of good forest management activities, according to Board of
Forestry Mcmbcer Rob Heald.

7.
Amend Section 926.28 Helicopter Operations [Santa Gruz County]

Helicopter yarding of timber shall only be permitted for timber harvested from properties zoned TP.
Helicopter service and log landing zones must be sited with the THP boundaries on either property
toned TP or on contiguous properties to property zoned TP that is owned by the owner of the TP
property. Helicopter flights for log transport between the area where the felling is occurring and the
land must occur only over property contained within the approved THP, No helicopter flight may
occur with 1,000 feet horizontally of ar eceupiedtegal-derelling anv permanently located struc-
Cures currently maintained for human habitation, provided that the Direclor may reduce this
requirement to 500 feet with written concurrence of the residential inhabitant. Helicopter operations
are restricted to the hours between 7:00 am. and 5:00 p.m. and shall be prohibited on Saturdays,
Sundays and nationally designated legal holidays. Within a calendar year, no more than 10 curmula-
tive days of total helicopter yarding shall be allowed within each Resource Conservation District
watershed by all possible plan submitters combined. Within a shree five year period, no more than
10 cumulalive days ol total helicopler yarding shall be allowed within a iwo mile radius of any prior
helicopter yarding operation occurring within such period, As used herein, one day shall be defined
as a total of 10 hours of flight time, which may occur on more than one calendar day.

Justification:

First, to be consistent with the Forest Practice Rules, the language used to describe the structure
should be the same as in 917.4 Treatment of Logging Slash in the Southern Subdistrict. Second, the
County Board of Supervisors approved language which required a five year period; not a three year
period (Junc 10, 1998).

Sincerely,

Elizabeth Herbert
Larry Prather

Jodi Frediani
Mark ]\/\or‘gen’rhakr



Lisa Rudnick = 831 336-0128 @L1/4/99 ©5:03PM 071

ATTACHMENT 2

Mark Deming 1/4/99
Planning Deparlmenl

County of santa Cruz.

701 Ocean Street

Santa Cruz, CA 95060

RE: Comments on Draft 1999 forest Practice Rules Changes

926.11 Flagging ol Property lines

The County of Santa Cruz continues to propose rules based on the
assumption of the acceptance of other proposed rules. 'This is another onc of
those rules, and is predicated upon this concept of “residential buffer zones”.
See the note below referring to these zones.

926.15 Road Construction and Maintenance

When referencing slope, slope should be measured in degrees, not percent.
Additionally, all these areas of concern have rigorous constraints placed upon
them in existing forest practice rules. Furthermore, the road surfacing
rcquircments arc not adequately or properly addrcsscd.

926.24 Residential Buffer Zones

To prohibit commercial logging within these zones places all liability lor
these areas on the County of Santa Cruz and the State of California. It has
been stated numerous times that the exorbitant costs associated with hazard
removals near structurcs virtually prevents these removals if not offset by
benefits associated with a larger timber harvest.

926.27 Non-native Plants

The wording of the proposed rule is misleading and inaccurate. The
suggested mitigation will not address the problem.

I would like to comment further on additional points, but am unable to do so

given the usual time constraints.

Sincerely,
%ta‘a. fowdricl

Lisa Rudnick



' . . . . ATTACHMENT 2
California Native Plant SocIety)

Mark M. Deming
Planning Department
County of Santa Cruz
701 Ocean Street, CA 95060
January 4, 1999

Re: Proposed Forest Practice Rule 926.27 Non-native Plants [Santa Cruz County]

Dear Mr. Deming,

| am writing to you on behalf of the Santa Cruz County Chapter of the California Native Plant Society in
regards to the proposed rule changes to the Forest Practice Rules that the county of Santa Cruz will be
presenting to the Board of Forestry. In particular, | would like to address proposed rule 926.27 which deals
with invasive exotic plant invasion that results from logging activities.

The Cadlifornia Native Plant Society is very concerned with the spread of invasive exotic species into our
native ecosystems. | was very pieased when | leamed that the county was proposing rule 926.27 as a
possible solution to this problem. On behalf of the chapter, | would like to thank your office for including
thisrule in the proposed rule package.

1 am, however, concerned that the wording of 926.27 is currently too vague to be enforced. In particular, the
following two changes shouid be considered by your office:

1) Monitoring and removal activities in the firgt, third, and fifth year should be required as part of the timber
harvest. The current wording of “.... shouid occur on the first, third and fifth year . ..." should be changed to
".... SHALL occur on the firg, third and fifth year ..... "

2) The use of appropriate native or non-invasive plants for erosion controf shouid be REQUIRED, not
“recommended” as the current wording of the rule indicates. There is a long history of invasive exotic
species such as annual rye and zorro fescue being a component of erosion control mixes. The introduction
of these species into atimber harvest area would defeat the purpose of rule 926.27.

Thank you for taking the time to consider my concerns. If you have any questions or comments concerning
these points, please feel free to contact me.

Co-Chair, Conservation Committee

California Native Plant Society, Santa Cruz County Chapter
PO Box 8098

Santa Cruz, CA 95061

(831)425-3238

wildlands@butterflydreams.com

Dedicated to the preservation of California native flova ®




