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STREETS AND HIGHWAYS  CODE 0 8320

Cross References ATTACHMENT a,
Evidence  of publication, ,see Code of Civil Prbcedure

85 2010.2011. 625
Chapter 3

GENl+L  VAhTION  P R O C E D U R E

Section .i Section
8320.  Initiation of proceeding; contents of no- 6322. Noti& of hear& publication. :

tices. 8323. Notices ofvacation; posting..: : :’
8321.  Number of petitioners;  contents of peti- 8321. Hearing iidqp; adoption of resolution.

tion; filing fee; hearing, notice. 8325. Recordation of resolution; effect.

. .
Chapter 9 was added by Stata.1980,  c 1050,  b. Si63,‘§  2ii ,”

4 8320. Initiation of proceeding; contents of notices

(a) The legislative body of a local agency may initiate a proceeding under this xhapter * l :* in either
of the following ways:

I. “.
aj its own initiakve < �i� l where�  �he &k�& tie j,j,&labe  body .&a  .&&,&~.&~~l

2
.& &

hearing by iixing the date, hour;  and place of the hearing and cause the pubiishing  and posting of the
notices required by this chapter.

(2)on a pet&on  or request of an interested person, at the discretion of the legislative body, except
as provided in subdivision (e) of Section 8321,  where the clerk of the legislative body shall administrative,
ly set a hearing by 6xing the date, hour, and place of the hearing and cause the uublishmg  and posting of
the notices required by this chapter.

(b) The l * l notices required by ‘&s ‘chapter shall contain both of the foIlo*gz  ”
l .* . .

&J A description of the * * * street, highway, or public service easement proposed to be vacated and a
reference to a map or plan, that shows the portion or area to be vacated * * .* and includes a statement
that the vacation proceedingisconducted  under this chapter. * In the case of a street or highway, the
description shah  include its general location, its lawful  or official name or the name by which it is
commonly known, and the extent to which it is to be vacated.I n  t h e  c a s e  o f  a  p u b l i c ’  s e r v i c e  e a s e m e n t ,
the description shall identify it with common certainty. The map or plan showink  the lo&ion of the
street. highway, or public easement proposed to be vacated is sufticient compliance with this paragraph.

. .
(2) The date, hour, and place for hearing ah persons interested in’the.Iuopos’ed  vacation. The  date
sha l l l not be less than 16 days * z, l after the initiation of proceedings. , .c

l ** .. ,, ,:,,..� .:,

(Added by Stats.1966,  c. 1060,  p..3363, I 29. &ended by St.ats.1998, k.376 (S.B.I649),  i ‘20:;  ‘.

.: <....X.

:. ‘:.(
I

: Law  Revision Comrbissi&  ~orn~~$g  . :
:,. .:l

.’ :. . ’ ;‘i‘- ,: ’ ‘.

1980 Addition -. ..,.. L. .:. ;. ’
Subdivision (a) of &ion  8320 indicates ihsi a proceed- vice easeinentsl: The remainder of sut+ision,  (b) and

ing may  be initiated by resolution. For initiitig a pro- subdivision (c) continue the substance  of the first p&ion’
ceeding  upon  petition, see Se&n 8331.  Paragraphs (!) of the first paragraph of former Section 3323  (city streets)
and  (2)  of subdivision 6) colitinue  the subs&ce  of foiirier &id foinier C&emraent  &de Section 50433 (public ser-
Sections 956.8 (county highways)  and p21 (city a$+) vice easements) and bmadens  them to include county
and  former Governmen~,Code  Section 30437 (pubhe S~F hightiys.  [U CaLL.P+v.Comm.  Reports  1137 (1930)]

. .~ ,_ .!. ! . . . : i ‘. 1. .  . ‘) ‘r,; -;.‘  . :,.,. -.. . .
.. . Histohcai ‘kd Statho$Notes .. : ’

I ; s _.,, -.I*.  _... II ‘i‘
, . . . . :

1930 L-egk&tiOh Derivation: ,Formeh 9+3..added  by Stats.1941, c
Former 9 3323 was repealed by Stats.1930,  c. 1050, p. 566,p.1943,5 L

n&j&g 28. ,See,n(pq* g3.35. +)i .:..r.::.‘.i ” :‘cFors& i: 9&%  .&ded by Stats~935;  c 29.  n. 306.5 953.‘z.
1998  Legiiiation i ,I%_ i 7 .:

dgislative fi;lb..; a&go; Ad htint .& &ti
amended by Stats.1941,  ;556, p.1948,  5 2; &ats.1961,  E.
1012,p.2692,$  2.,.,.1’::  :‘i[ ,/,, I -‘.& >)‘ : ::--‘-+

tit&- of Stats.1998,  c 376  (S.B.1649).  see Historical and Former I 3321,  sd&d. by.,St&.lwl. c;wO; p. 135j;
Statutory Notes  under Government Code 5 1431. i ‘. 5 1, amended by Stats.1959, ,e.624,  <2505,  0 i;:. . .

Additions ,cr changes, indicated. by .underline;  .deletions  FY- asterisks.  t&f.
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STREETS AND RIG.EAZ6A CCSDE

Former 9 3322,  added by Stats.1941, c. 250, p. 1359, G0v.C.  former § 50436.  added by Stats.1949,  c. 81. p-
5 1, amended by Stata.1943,  c 426, p. 1961, 5 1; Stats
1949,c.  1190, p. 2110, 5 1; stats.1959, c. 624, p. 2665. § 2

265, B 1, amended by Stats.1957,  c. ,575,  p. 2086, 01.

G0v.C.  former 9 56441.  added by Stats.1949. c 81, p. %ts.1943.  c. 774,  pp. 2554,2555,  59 17,33. ‘..’

266,§  1.

,.‘, : .
Q 8321. Number of petitioners; contents of petition; filing fee; hearing; notice

. .;‘1:
(a) Ten or more freeholder-s  may petit& &e board of supervisors’6 vacate a street or highway.under

; this chapter. At least two of the petitioners shall be residents of the road district in which some part of
the street or highway proposed to be vacated is situated and shah be taxable therein for street or
highway purposes. :

(71)  Five or more freeholders  may petition the board of supervisors to vacate a public smite easement
under this chapter. At least one of t&petitioners  shah be a resident of the township in which the public
service easement proposed to be vacated is situated.

(c) The residence address of each petitioner shah  be set forth  in the petition.

(d) The board of supervisors may require the * l l payment of a fee for filing * * l a petition to
l * l to defray the expenses of investigations, mailings, publications, and postings  under tlus cb+pter.
*** . .:-,

(e) Upon the 6ling of a pet&on  aud &making of the deposit, if any, required under this se&n; the
board of supervisors, by order, shall fix the date; hour, and place of the hearing on the petition. At least
two~keeks before the day set for the hear&g, the clerk of the board shah mail a notice of the date, hour,
aid place of the hearing to each of the petitioners at the address set forth in the petition.

(f) Nothing  in this section shall affect the right of a legislative body to initiate a proceeding under this
chapter upon  its own initiative, or upon p&ion  or’request  of an interested person, or prevent the board
of supervisors from va&ng a street, highway, or public service easement without charging  costs if the
board determines it is in the public interest to do so.

’(Added by Stat.s.1980, c. 1030, p. 3364,s  29. Amended by Stats.1981,  c. a, p. 1% 5 1.)

Law Revision Commission Comments

. 1980 Addition

S&division (a) of Section 8321 continues the snbstance and bmaden  it to include public semice  easement+ The
of former Section 957 (county highways). Subdivision (b)
continues the substance of former G%rnment  Code &e

first sentence of subdivision (e) is drawn fium  provisions

tion 50439 (public service easements). Subdivision (c) is
of former  Se&n 9% (county  h@wsy@  an3 for-mer GJV-

included to permit  compliance with the mailing require-.
emment Code  Section 54M-40  (pubtic  service easements).

ment of subdivision (e). Subdivisions (d)  and Q kanfinue ‘I% second sentence of subdivision (e1 is new. [16 CaL

‘the substance of former Section 967.5 (tounty  highways) L.Rev.Comm. Reports 1137 (196O)I

. . ._.

Hiitorikal  a n d  Statut&Notes  . 3

1980  Legislation. Derivation: Former f 957, enacted by StatsJ93.5.  e
Former P 8321 was repealed by S&1960, c. l&V,  p 2%P..306,&.Wf- >

33% 5 28.  See, now, 05 8320.3335. Former § 95’7.5. add” by Stats.1959,  c. 1145, p.~~3236.
1981Amendment  Rewrotesubd.(d),whicbprwiousIy  4 i. ...- s

read:
The board of supervisors may require the person  6Iing Former 5 968, added by Stets.1935. c. 2% p. 306.0  956.

the petition to depceit  an amount reasonably  SufIicient  lo amended by Stats.1941,  k. 566, p. 1948.  5 2; Stats.1961, c.
defray t.he expenses  of investiwtions.  maihna~,  D&EC+  ‘?= p 269?  ’ 2’.
tions,Tand  po&gs  under this dapter~  The d&&t shall GovC. former 5 50439, added by St.sb.1949,  e. 81, p.
be made with the caontv officer desisnated  by the boavi 266.5 1.

1 Upon completion of thhprweedings;any  k&d portion
of the deposit shall be refnnded‘m,the person vho tiled stats.lv43. c. 774, p. 2555,9  32

the petition. If the casts exceed the depceif the county Polk.  5 2697,  added by Stata.19~5,  c. 62X  p. 1333,  S-1,
hall bear the excess casts” amended by Stata.1917,  T.  31, p. 24,5  1. .

.

0 8322.  Notice 6f hearing. publication

(a) Except as provided in subdivisions (b) and (c), no&e of the l l * hearing on the l l l proposed
vacation shall be published for,at least two successive weeks prior to the hearing in a daily, seu@eekly,
or weekly newspaper published and cir&&d  in the local agency conducting the proceeding and J&& .js
selected by the legislative body for that purpose or by the clerk or other officer responsible for the
publication where the Iegislative body has not selected any newspaper for that purpose. -

Additioni’oi.chafiges  i&Jlcated  by birderlink;  deletions by asterisks l * .*-.  _
92 ‘.,
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(b) If the proceeding is conducted by a city and there is no daily, semiweekly, or weekly newspaper

!
published  and circulated in the city, the notice shall be published in some newspaper published in the
runty in which the city is located.

(c) Notice need not be published under this section * * * where there is no daily, semiweekly, or
weekly newspaper published and circulating in the county  in which the local agency conducting the
proceeding is located.
(Added by Stats.1980, c. 1050,  p. 3364, I 29. Amended by St.am.1998,  c. 876 (S.B.1649), § 21.)

Law Revision Commission Comment3
1980  Addition

Section 8322 is adapted bm Section 5061 (The  Im- Section 50440 (public service easementa)  and broadens the
pmvment Act of 1911) and supersedes portions of former publication requirement to include city atreeta.  [15 CaL
Section 966 (county highways) and Government Code L.Rev.Comin.  Reports 1137 (1960)]

/ Historical and Statutory Notes

1936 Legislation. Derivation: Former P 956. added by Stata.1935, c 29,
Fomer 5 8322 was repealed by Stats.1960,  c 1050, p. p. 306. 5 953,  amended by Stata.1941.  566, p. 1943, 5 4;e

3364.5 28. See, now, 5.5 3316,6320,6X?&  3323. Stats.1961,  1012.~.  2692,c 5 2
~ ‘- Former P 6322, added’by Stata.1941,  e 250, 9. 1359,

1996 Legislation 5 1, amended by Statal943,  c. 426. p. 1961.5 1; Stats.
1949. C. 1190. D. 2110. 5 1: statS.1969.  C. 624. D.  a. i 2

Legislative blings;  declaration and intent and short G&C. former  5 50440. added by&ata.l~9,  e 81, p.
titk of Stata.1996, ~876  (S.B.1649). see Historical  and 266, 5 1.
Statutory Notes under Government Code 8 146!. stats.1943.  c774,p.2555.§  33.

i

. Notes bf Decisions

lngeneral  1 giving notice to all freeholders  in disbict by publication
and posting for at least two successive weeks prior to date
fixed for hearing as required by Str. & Hwy. C. B 956 and

L Ingeneral thus  county effectively abandoned alleyway along which
Absent evidence that notice procedure for abandonment municipal utility waterline ran. Racbadoorian  v. Calua

of alley was not complied with. it was presumed that clerk County Water Dist. (App..5 Dist 1979) J.56  CaLRptr.  223, ,
of county board of supervisors fully performed his duty of 96 Cai.App.Bd  741.

._
9 8323. Notices of vacation; posting- ‘ .

l l l At least two weeks before the day set for the hearing, the legislative body shall post
conspicuously notices of vacation along the line of the street, highway, or public service easement
proposed to be vacated. The notices shag be posted not more than 300 feet apart but at Ieast .three
notices shall be posted. If the line of the street, highway, or public service easement proposed to be
vacated excee&  one mile in length, the legislative body may, in lieu of posting not more than 390. feet
apart post notices at each intersection of another street or highway with the street, highway, or public
service easement to be vacated and at one point approximately midway between each intersection, but at
least three notices shah be posted. I ‘.

l **

(Addedby  $tats.l98O,~c.  1080,  p. 3365,  9 29. Amended by Stakl998, c. 876 (S.B.1649;,  3 22)

Law Revision Commission Comments .

1 9 8 0  A d d i t i o n  -:
Section 8323  is based on and supersedes a portion of 8322 (city at&b),  and former Co~eriunent  Cede S&ion

former Section 956  (county highways), a portion of the
third sentence of former  Section 963  (county highways),

50441 (public service easements).  The last  sentence  ?f
&division  (c) i s  n e w .  [I5 CaI.&Rev.Comn~  Repor&

the last portion of the first paragraph of.fonner  Section 1137 (1960)] - -..

627

I 1’

HistoricalandStatutq~Notes  .* ‘- ‘*..

1936 L e g i s l a t i o n . .1998  Legislation , _ i : . - ‘.-

Former i.&?3 &&$aled by Siatsl&30,  e 1050.  i. Legidstive 5dings, declaration a& intent’and short -

3365 h. &e$llti,o q2-t.
title of Stats.1993 c 676 (S.B.1649X  see Historical and

. . Statutmy Notea under Co~ernment  Code 5 1461.
Additions,  or changes Indicated by underline; d+ions  .ky +ekk> l ,?. l

93



I I

‘Deiiiation:  FotiG9  955, en&d by~Sfats.i935,  c. Former 5 3322,  added by Stats.1941,  c 250, p: i&9,
23, Jo 306, 5 955, amended by,Stats.l961.  c. lOl2,  p. 2692, 5 1, rimended  by Stats.1943.  c: 426, p. 1961, B 1; Stats.
§ 1. 1949, c 1190, p. 2l10,o 1; stats.1969,  c 624, p.

Former§.~58,.addedbyStats.IW5,c.~,p.306,5 953.

2605; n, 2

sa+nded by Stars.194~.  5 56+  p 1948,  P 2; SU.1961, o.
1OlZ  p. 26% 5 2

., . ‘.).
3 832;. Hearink, findings: adoption of resolkion

” . . : ..” h,!.

(a) At the hearing, the IegisIative’b& ‘shah’hkr  the evidence offered by persor@  $te,rested.

(h) If the legislative  body finds,  from all the evidence’submitted, that the street, highway, or public
service easement desaihed ig the l l l notice of hearing ‘or petition is unngessary  for present or
prospective public use, the legislative body may adopt a resolution vacating the street, highway, or public
service easement. Theksoluti~n of vacation tiy provide that the vacation occurs tidy after tionditions
required by the legislative body have heen satisfied and may instruct the clerk that the resolution of
vacation not be recorded until the con&iops  haye  heen satisfied

(Added by S~ts.1980,  c 1050,  p. 3365.3 29. A@snded  by Stats.1998,  c. 876 (S.B.l649),  $4.  ,?.I
. ...-;..  .,.‘,l

Law Revision Commission Comments
‘.

,196!,  Addition

Section 8324 ~mntinuee  tie subut2nce of the first  two me&), with  the addition of language to ni&e cIe!arGat
sentences  of former S&ons 966 (coan~ highways),  969
(county highways).  and 6323 (city-streets) and former

the legisiative  body  may impe mnditiod for v&&ion.

Governmint  Code Section 50442 (pubIic  service ease-
p5 CaLL.Rev.G7mnL  Reports 1137U960)~  I :’ ; I; ‘.

I

HistoricaI  and Statutory Notes

1966 Legislation.
Former B 6324 was rope&d  by Stats.1980.  e. 1050, p.

Former 8 5323, added by Stata.1941.  c. 2.50,  p. $59,
0 1. amended by Stats.1959,  c. 624. p. 26969 3.

ip35.5 28. ‘see, now, $5 s3u, s350,&351. G0v.C.  former P 50442, added by Stats.1949,  c. al. n.
1996 Legb?lati0”
Legislativi  Sndings, d&a&ion and intent and short

title of Stata.1998, c 676 @.R.l6l9L9).  see Historical kd
Statutory  Notes  under  Government Code Q 1491.

Derivation: Former 13 956, 959, enacted by Stats.
1935, c. 29, p. 306.58  956,959.

--. r.

266,o 1.
Stats.19+.  174, pp .  2556.~2556.93  1334.
.PoLC. I 2639, ‘kdd,ed  by Stats.1921,  e. 636.  p,. i $1;  ;$ 2
PoLC. 0 2643. added by Stats.1929 e. 576, p. 976, P 1.

PoLC. 3 2696. added by Stats.~l)lB,  c. 69% p. X333,8 1.

Notes of Decisions /. I .
,Z Fitdings of fact

. .
In general ,l ‘r
Findings of fact 2 Finding  made by county board of superksors  that mad
Review 3 ;! was’%o  longer  necessary  for public mad purposes” was!. .’ suffl&nt  under rsquiromenl’  of former statutory section

.  .  - i . governing abandonment order by county board of.supervi-

L Ingep%ai  .
aom.  Heist V.  COIDSS  County (App. 3 D&t.,  1934) 213

o&r oi hoad of 8npeWimrs  for absndonment  of por-
CalRptr. 273,163  CalAppJd  341: * *! .;

t&i bf mapped subdikion  mad wps  void wfiere record Fact that,  after abandonment of mad, pomons..owning

hiled to reveal ayy pnhlic  benefit or interest in the pmperty adjacent  to mad would be respon&ble,for  main-

abandonment of the portion of the rig&of-way and there tensme, thus relieving county of that burden, was s&i-

was no showing that abandoned portion was  not nmessary dent to rebut claim  of kaud in munty board of supervi-

for pmwe - wad: ~IWUIZI  co$Y (APP. 1
t,ermbdon to abandon mad. Heist v. Colusa

Disk  1972199 CaLRptr.  637,  ZL calApp3d  1056.
gLtr(&. 3 f)i& X9&1)  213 Cd.Rptr.  ~8, 163  Cd.
AppZid341. ,

Evidence that portion of mapped suMvision  mad,
which was offered fcr cte&atlon  to p&lie rise hut’never

where dominant con&i  of city mud  in mnkdering
&bon of public s&et%as itarroti and pri&&  rather

reeePted, v+a~ not P-UY being  med for & of .&an  broad nnd public, in that primary hcnefit’of  vamtiori
vehicles wee insuf6cleut  ta slmv that +ziangular  portion of uf sum street would amrue  to developers of shopping
lIlSpp3.iFd,UpOIlWtkhCOnl.?TOf~X!Silb~hqdbeep
mnsmcti  - II-=-Y  for -9 We w
snd widerzoo  fadto’&& Kay public  i&rest or beneSt
from abondonm&& asdb&guisbed frdm  private galli  to -
proponent of the sbandontkt. Rkcbftinl ti.! Sonoma
County (App.  1 Di$.  1972).  99 CaLRpk 887.22 CalApp3d
1956. . .

..:.:....A&.,~o,j&  -c)~ .chaiig~‘i~~,rC;ited’.‘b;jj.~nderitni;  &&&,,,~  by as&&s i‘b:fl
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3. Review
Since prt~~ess of determination  of public interest in

mting  street does not involve legshy  required  hearing
&which evidence must be taken and discredoa  exercised
b &tennb&g facts, proet?ss  is of legisbdive  rather thstl
ndju&atmy  character;  hence, judicisl  review is limited to
dtlon of prmeedings  to determine whether action is
srbitrary, capricious or entirely lecking  in evidentisry
suppo&  or whether there hss been failure  to follow

procedure or give notice required by law. City of Rsmho
P&s Verdes v. City Council of Rolling HiRs  Estates
(App. 1976) 129 CeLRptr. 173.59 CsL.App-3d  369.

Record supported conelusion  of city council that mcs-
tion of public street for purposes of allowing constsuetion
of proposed shopping center was sction taken  for public
purpose. City of Rsncbo Pslos  Verdes v. City Cound of
Roiling -Xills Estates (App. 1976) lb CsLRptr. 173,  59
cawLpp.3d  969.

. . . ,
._ . . . .

8 8325. Recordation  of resolution; effect

(a) The clerk shall cause a certified copy of the resolution of vacation, attested by the clerk under seal,
to be recorded without acknowledgment, cartiiieate  of a.eJcnowledgment, or further proof in the office  of
the recorder of the county in which the property  ia located. No fee shall be charged ,for recordation.

(b) Upon such  recordation, the vacation is complete. .

(Added by Stats.1980,  c. 1030, p. 3365.8 29.)

Law Revision Commission Comments,
1980 Addition

Subdivision (a) of Section 332.5 continues  the substance Subdivision (b) supersedes the portions of former Se+
of the th@ sentence of former Section 956 (county high-
ways),  the second sentence of former Section 966 (county

tions 960 (county highways) and 6324 (city ‘streets) and

highways), the second paragraph  of former  Section 3324
former  Government Code Section 50444  (public service

(city streets), and former Government Code Section 50445
easements)  that gave effect to the vscstion  upon the

(public service easements), and is comparable to Section maldng  of an order or vacation. [IS  CsLL.Rev.Conun

6336. Reports 1137 (1930)]

Xistorical and Statutory Notes

+
)

Derivation: Former 5 956, enacted by Smts.1935, c. c0v.C. former 0 56445. added by Stsk.1949,  e. 81, p.
29, p. 396,  B 956. 266, 9 1.

Former 5 1931, added by Skts.1969, c. 665, p. 1330,
! §1. Stats.1943,  c. 774, pp. 26%,2%6,  I6 19.35,47.

Former 5 3324,  added by Stats.1941,  c 256, p. 1359,

Cross References
i Coritents  of &rtifmt.e.  see Evidence We 0 1531.
i Siar provision, see Streets and Highways Code
; 98336.

-Y.;.-  Chaptei  4
.

..s’...-.“..‘.lr&... r.. . 9
-_ S-MY  VACh$TION  j : ,

.- .
Secuon  ;‘.’

. . . . . . . . . . . . . . . . . _ .-.............-...................................... E

. . . . . . . . . . . . . ..~....................*~.......................~....~.......
,. :.

n

hpter 4 uus added by Stat-s.1~80;  c 1050, p 8.~6,’  8 es. , .

Highwiy  superseded .by -relocation;.  ex- &XX?2 &rvment  with &$mr&e~t‘  ’
ceptioti. 833.3;

8330.5. State highway superseded by relocation;
P u b l i c  &mid e&me&  ~i&&on.

powers of couinlission;  restrictions.
8334. Excess right-of-way, dead end in pi@&-

Impassable street or highway. tyofsingleowner. l .

Additions.or  changes indicated -by underffne;  deletions by asterisks : T l .
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ATTACHME,NT 2

3 8325 STREETS AND HIGHIV4YS  &IDE1

(a) The legislative body of a local agency  may sumn&ily  vacate a street or highway ‘&at h&‘&en
superseded by relocation. i.:,,, : it . ‘.

(b) A street or highway shah not be summarily vacated pursuant to thts se&on if vac&ioa  woiiId do
eitherofthefollowing: : I.. -: ,  ... .  . 7,/ .’ . . . ,I. I. P

(1) Cut $f alI @c$$ $‘p&s$,$ope&‘@ich,  psor to fel~~i~d~~adjain~~:the.s~t 0; highway.

(2) Terminate a public &ce easement, unless Jhe .easerneqt sa,@$ies  the. requirements  of’$xtion
8333.

,., 1) ‘V. :.

(Added by Stats.1980,  c. 1050, p. 3366.9 29.)
:.’ 1.’ :

Lath  ‘Revision Coin’inission Codmdi&
1%3d Ad&t&

Section 6330’  c&i&s the iubstame  of @division (3
of former Sect& 960.1 (county bighwnys)  and of former

includes an e&emont  or &t .of a’type  described in

$ectik  j9Zy  .(city str$s). 4, public ser@ce  easement
Se&on 9340. See Se$ou”p66., .!16 CoLL.Ro~Cor@
Reports  Tl37 (19$!] .: ,. ~ _ .

-: _, .’ .;
,,,-

:: . . ,, ‘f, ;a .:

Historical and Statutory Notes _

1980 Legislation. Fonnef  5 1939, added by Stats.1969, r 66& p. 1330,
Former 5 3330 was repealed by Stats.i930,  ‘c. lOjo; pi ” 5 ‘1. *. ’

3 3 6 6 . 9 2 8 .  See,now,3E340. . . . .
Derivation: Former 9 969.1. added by Stats.1941.  c

, / ‘r.7.
,:

9’70,  p. 2601. 5 2 :-. ‘ : ,_:., : .*_

.,‘.

Notes of Decisions

Construction and application 1 the segment which  was being rekxated. where plaintiB
‘dub&id&n, in reliance on such  representation not only
submitted revised  $di@ion  map, but acquired  property

1. Construction and application interesta  and-constructed  imp.rovements  wbicb  wq incor-
City could not declare public street vxated on basis porated  into county mad system,  and where the reiqcation

that it bad been superseded by relocation where such
relocation was not existing I%,  but there wns  merely plan

became an “accompiished  fact”, county was  equitably es-

for relocation of street in future- City of Ranch0  Pnlos
topped from asserting ownership of the segment, nohvith-

Verde6  Y. City Council of &Wag  ?IiUs Esmtns  (App. 1976)
standing fnct.tbat no formal pro~eedingx  for abandonment

129  CaI.Rptr.  173.69 CaL4pp3d  369. of the segmdt ever took place. Palo Alto Inx Co. v.

where  county officials represented that. on reioCa&n’of~’ PIacer’County  (App. 3 Dist  1969) 74 CaLRptr.  331, 269

ry$v+y~egment,  murky  would not assert an interest in CaL4ppSd363.  . j,

I
. . . ~

-.

0 8330.5. State highway supe~eded  by relocatibn;  powers of commission; restrictioi& ’
. .

iaj S~b&ct to sub&&o&  (b) and (c), the co&sion  may retain, relinquish  to a local agency pm-xi&t
to Section 73, or sum&rily’+te  a state highway that has been superseded by%location. ’

(b) The commission shaIl not vacate a state highway tkless the commission ‘has  first given a notice of
relinquishment pursuant to Section 73 and the legkktive  body of the local agency has protested within
the prescribed 9Oday period that the highway is nTt needed for public use aad should be vacated by .@e
commi&~io;n.

-ic . I
‘> .:.

(c) If vacation of a st&e $ighwai would  & off 911  access to the prpperty  of any person whikh; ptior .td
relocation, adjoined the highway, the commission shall either retain the highway or rehn~$~$  pursuant
to Se$ion,~73.

. : .I

(Added by Stats.1980,  c 1050, -p. 3366, § 29.)
!, , ; ,‘L :.

:..‘:s..
. . <:. ! 2:.

AddiUon~~&r:..dt;~h&geF~  Iidlcated by underlIne?  ‘deletions by asterisks 3 +!i*
. .

96:.
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Law Revision Commission Comments
1980 Addition

seetjon 3330.6 continues the substance of the-tit &I- local agency for the i-bon  that the highway  is not needed
w)ce  of former Sections 72 and 336  and adds the require- for public use and should be abandoned by tbe commis-
et that  prior to vacation of a state highway sqeraeded sion. The  authority to vacate a state highway under this
by rd0diOn the California  TrSIiSpOI%tiOn  Ckrxmkion section includes authority to vacate a portion of the higb-
mt 5mt offer to relinquish the highway to the appmpri- way or any right or interest in the higbmy. See Section
& local agency. The commission may vacate the high- 8308  Y‘highwa~  defined). [15 CaLLRevComm  Reports
my only if the offer of relinquishment is rejected by the 1137 WJ3o)J

.i: ;v!. i’ ._

Historical and Statuto~$ Notes

Duivatiod Former § 72,  ens&d by St.ats.l93s, c 29, PoLC. 9 3&b,  added by Stakl921. e 607,  p. 1040,  d 1,

Li%il.~17~:;:%~~  sIats-1935*  I2 514  p =a 579, p. gn,o 1.
amended by Stats.1927,  c. 252, p. 460.5 3; Stats.1529,  c.

Former I 635,  added by Stzits.1936, c. 514, p. 1586. .

8 8331. ypassable  stree?  or highway

The legislative body of a local agencjr may summarily vacate a street or highway if both of the following
conditions exi8tz

(a) For a period of five consecutive year?, the street. or highway has been impassable for khicular
traveL

(b) No public money “s e&ended fog maintekmce  on the street or highway during such period.
(Added by’kats.1980,  c 1050~~.‘&6,§ 2sf,

. .

. Law Revision Commission Comments
. 1980 Addition

Section 3331 continuea  a provision formerly..found  in
Se&m 954  that related to abandonment of unwcessary

tion 3331 may be designated a stock  trail instead of king

county highways and hmadens  the provision to include
vacated. See Section 5&f. [I5 CaLL.Rev.Comm.  Reports

city skeets. A county highway that is described in Sec-
1137 (1930)]

‘;;  :. Ir

Historical &d Statutory Note8
1980 Legislation.
Former 5 8331 was repealed by State 19’;~ e-;O;

Derivation: G0v.C.  former I 50443, added by Stats.
. 1 I .p 1949. c. 81, p. 266, § 1.

3366, I 23. see, now, 5 3341. st.ats.1943, c. 774, p. 2556$  PP 46.46.

9 8332. Agreement with department

The legislative  body of a local agency may summarily vacate’ a street or highway pursixant to an
agreement entered into wi% .the departmen!  pursuant to Section 100.2 to close the street or highway at
or near the po@t of its in*ection,wit&+  $ate freeway. .  .

(Added by Stats.1980,  c. 1050, b. 3366, f 29.)
‘,

Law Revision Commission Comments
::- 1980 Addition i’... .:

Section 3332 supersede9 subdivision (al of former See-’ ’
tion 10023  (city streets and ,muuty  highways) and makes

closiie of a street or highway without vacation pursuant

dear that the action of tbi Iocal agency is to be taken
to Sections 10&2,  9412. and 1301. See Section 3311 and

purauaxit  to this part.  Nothing in this section prec+des
Fwyent thereto. [l5  Cal.L.Rev.C- Reports 1137

. . -.
.‘: ,.. .7 ,.,

Historicai  ana  Statutory Notes
1980 Ld?gisIatiom ment of an easement reserved from tbe vacation of a
Former  0 932.  added by State.1978, c. 626, p. 1685,  street by adoption of an ordinance or msolution,  was

0 2, which  authorized summary  vacation  and tidqn- repealed  by State.1930,  c: 1050, p. 336z;b  28..

0 8333. Public ee+ice easement;  vacation
The legislative  body of a local agency may summarily kcate a public service easement in any of the

following c88e8: .
Additions  or changes indicated-by. underline;..deletions  by asterisks l ; l

9 7
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ATTACHMENT 2

9 8333 STRiZETS  AND HIGHWAYS CODE

(a) The easement has not been. used for the. purpose for which  it was dedicated or acquired for five
con8ecutive  year8 immedfately  preceding the proposed Vp$iOn.

(b) The date of dedication or acquisition is lek than  five years, and more  than pne year, @mediately
preceding the propised  ~aiatio~. and &e ea.&&t was not u@ C?$j+o*y  -&C.~+&  d+te..-  -‘.:.- __

SC) The easement hag been superseded b$ relocatiok ‘and there We nci dtliek ljublic  facilities located
within the easement. ”

. . s... I_ ..A

(Added by Stats.1980,  c. lO$ p. 3366:  5 29. Amended by Stats.1983,  C. 5;, I ‘2)  ’ ” ,..“- ” ”
”

Law Revision Commission Comment.3

/ 1980 Addition .;-ri;:

Section 3333 continues the substsnce of the first para- ser&e easetients). [IS. C&L.Rev.Comm.  Reports  1137
graph of former  Government Code Section 50443 (public (1980)1 .a..‘. ._ L..  :

1. , ,.
.

Hfstorfcal  and Statutory hii
,.. . . I .

Derivation: G0v.C. former 5 50443, added by Stats.
1949, c 81, p. 266, 5 1.

. . .::i: i..i

State.1943, ci74.  p. 2666, I§ 46.46. I . ‘ . . , , ’ -.. I. .i .
I . .

3 8334. EXCe88  righkway;  dead end in proper@ of single owner I ., . - :

The legislative body of a local agency may summarily vacak any of the following:

(a) An excess right-of-way of a street or highway n& &uir&.for $r”;“4,$,bighiai  pur$“esI- “1

(b) A portion of a street or highway that lies within property under one &vnership  and that does not
continue through such ownership or end touching pmperty of another.

(Added by Stats.1980,  c. 1060, p. 3366,s  29.)

Law Revision Commission ,(TomkMs ” j, :* ‘1.‘b
1980  Ad&ion .:“.’ ..; e

’ Section 8334 continues the substance of subdivisions (b)
,: ,

br&exk  them to ‘inch&e  ci~~stree&$l’making  cla&ying
and (c) of former Section 960.1 (county highways)  and changes. [I5 Csl.L.Rev.Comm.  Reports 1137 (1930)]

: 1

Historical and Statutory Note8
Derivation: G0v.C.  former 0 50443.  added by Stats.

1549, e. 81, p. 266,  I I.
: :

stat..9.1548. e. 774.  p. 2556,55  45,46.

0 8334.5. Public utility facilities: effect

3 I ri: : ;‘. F’-’

..,!. .
Notwithstanding any other provision of this article, a street, hi&vay, or’@& s&ice e~emen~,,ky

not be sumnkuily  vacated if there are in-place public utility facilities e!,are ih use and would be affected
by the vacation. ,,;..*t I. .. . .

(Added by Stata.1980,  c. 1060, p. X467,9  29.)

Legislative Committee Comment-Assembly
. .- 198oAdditjp  ,. ;,” ,:+ ., . . __ . . . . i

section 3334.5 b liew. If p&&tility &ilities are in Vscstion  of a public  streef’&gb$ay,  or service etiement
place, a public sfreet, highway, or service essement msy d&s  not atrect dny ‘@de e&ment or other,k+t  a&
only be vacated prasuaut.to  the standard procedures q&d ‘bj a bublic utility for’ itk fa&iea See J%cti~n
p-i in Chapter 3 kommendng  with Sction  E3N. ,SSL [IS CsLL.Rev.Comm. Rep&Q  It37 W8O)l

~ ‘,!

-Article2 :. . .

Section * L , .1 .I :.

8335. Resolution; adoption; contents. ..,.I
8336. Recordation of resolution; effect I ..::

Additions  or changes  indlcstsd  by hlderlhe;  daletions ,by asterisks.:*  ?:;R
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1?:ve :

elyl
Article 2 was add&  by Stafa.1980,  c 1050, p. sV67,  9’ 29.

.i 5 8335.  Resolution; adoption; contents

ad- (a) The legislative body may vacate a street, highway, or public service easement pursuant to the
. : authority provided in this chapter by adopting a resolution of vacation.

’ (b) The resolution of vacation shall stat-e all of the following:

: (1) That the vacation is made under this chapter.

. (2) The name or other designation of the street., highway,’ or public service easement and a precise
,37 : description of the portion vacated. The description of the portion vacated may be by a precise map which

is recorded or to which reference is made in the resolution and which is permanently maintained by the
i public entity.

(3) The facts under which ,tie summary vacation is made. If the vacation is made pursuant to Section
8332, the statement shall include the date of the agreement. The resolution is prima facie evidence of the
facts stated.

(4) That from and after the date the resolution is recorded, the s&et, highway, or public service
easetient  vacated no longer constitutes a street, highway, or public service easement. 2, .

(Added b;y Stats.1980, c. 1050, p: 336’7,§  29.1

Law Revision Commission Comments
1980 Addition ’

not Subdivision (8) of %9ion  3335 MdiIUS the substance Subdivision 6) continues the substance of former Sec-
of the second sentence of former Section 72 and the f.rst
sentence of former Section 336 (state highways). the Rrst

tion 1002323(b)  (city streets and county highways)  and the

sentence of former Section 1931 (city streed,  and the
se&d paragraph of former Government Code Section

6rst  sentence of former Section 960.2 (county highways). 56143  (public service easements). Paragraph (I) of subdi-
and bmadens them  to include public semice  easements. vision (b) and the reference to a precise desaiption  by
: See also former Section 100.23(a) (city streets and county map in paragraph (2) are new. [I5 CaI.LRev.Comm.
highways). Reports 1137 (19&l)]

.’Historical and Statutory Notes

Derivation  Former 5 72, e&ted by Stats.1935,  c 29, Former 5’836.  added byStats.1935, c. 514,  p. 1536.
p. 251, 5 72.  amended by Stats.1935~ .c. 514, p. lj86;stats.1959,  c. 1799. p. 4280, 0 1. c.Former 5 1931, added by StatzJ969,  I. 665, p. 1330,

5 1.
Former 5 100.23, added by S&.1978,  c. 416,  p. 1313,

9 1. Former § 3.320, added by Stats.1941,  c 250, p. 1358,

Po1.C.  P 363b. added by Stats.1921, c 607,  p. 1040,  § 1. 9 ‘.
amended by Stats.1927,  c. 252, p. 460, § 3; Stats.1929. c. Former 5 3321. added by Stats.1941,  c 250, p. 1353.
579,  p. 977,  5 -1. 5 1, amended by Stat8.1959,, c 624.  p. 264%  0 1.

.’ , : ,’

I Cross References

Prima facie  eGdenc% effqzt,  see Evidence Co& 5 &?2.
. : ,

..:
_ ,_ .::- _. . .

9 8336. Recordation of resolution; effect

(a) The clerk shall  cause a certified  copy of the r&lutibn if vacation, ‘&tested  by the clerk under  seal,
to be recorded without acknowledgment, certi&ate  of acknowledgment, or further proof in the office of
the iecorder  of the county in which the property is located. No fee shall be charged for recordation.

(b) Upon Such recordation, the vacation is complete. .
(Added  bi Stats.1980,  c. 1050, p. 336’7,s  29.) - .- .. ‘. ’ ’

, -. .
L’aw  Revision Commiskqn Commentk *

,,- ‘.. I 1980 Addition .
\

&&ii 3336 continues the substatice  of the second and t&ii of former S&ions 960.2 (county high&s)  and
th&d sentencea  of former Section 336 and a potion of the .1931 (city streets) and broadens  thti pmvisioits  t.o,i++
second ‘&t&e of fork% Sktioii 72 (state highways);  the
tit-at sentence of former Section 10023k)  (city streets and

etude pkbIic @mice  easemen&.  %n$‘makes  rkvi&ons, to

county highways), and tbe’bgotid,  third, and fourth  sen-
conforxi:  the ‘pkvisions to Section 8325.
Comm.  Reports 1137 (1980)]

[E. Cal.L.Rd.. .
: , : _. -1,

Additions or changes indicated by. underllne;.  deletions by..asterisks  .*.? .t
99. .,
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0 8336 STREETSA;?  HIGHWAYS.~ODE

Historical and Statutory Notes 634
Derivation: Former 9 72, enacted by Stats.1935,  i. 29, ;“‘, Po1.C.  9 3Mb,  added byStati.1921,  c. 607.  p. 1040. !i 1,

p. 251, 9 72, amended by Stats.1935, e. 514. p. 1566; amended by Stats.1927.  c 252, p. 46% 5 3; S~ts.lSZ?A  e.
st.ats.1959.  c. li99. p. 4230.5  1. 579.p.977.P  1. . . . . '.;:a,": ,~.,:;  . . . . . . ? .,I

Former 9 636, added by Stats.1936, e 514 p. 1536.
Former P 1931. added by &a&1969,  c. 665,  p. 1330, Former § 9Sgz, added by W+X941, c...~O1,.~  2”‘,_. ? . .

$1.’ ::’
9 3

-. . . . . .!.. .: /.I‘.. ;,

Cross References

Similar provision, see Streets and Highways Code
3 3325.

,

.- .._

Chapter 5
.*

I , : :.

RESERVATION  A i i  PRESRRVATIOti O F  EASFMEN’J’S  .  :’ ” ‘,: I .,: ;. ,.”

Article SkUon
1. Reservation of wements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..‘........~...‘ 8 3 4 0
2. Preservation of Public Eeeemente  . . . . . . . . . . . . . . . . . . . . . . . . . . . . :. . . . . . . . : . . . . . ,_. . . . . . . 8345

-, i

c+'tm5  wm.added b Stats1980,  c. 1054 p: 9367,  $29.

Article 1

RESERVATION OF EASEMENTS

Section Section 1.1;
8340. Scope of authorized reservations and exe& 8341. Recitatiqn  of reservations and e+?ptions.

tions &urn  vacation.

Article 2 was added by St&.1980, c 1050, p. 33967, 9 29. ::: i.,. ,

0 8340. Scope oi authorized reservations and exceptions from vacation
- . . .

j_ :

In a proceeding to vacate a skeet or highway:

(a) A public entity may reserve and except from the vacation the easement and right ai ‘atry time, or
from time to time, to construct,  maintain, operate, replace, remove, and renew sanitazy sewers and storm
drains and appurtenant structures in, upon, over, and across a street or highway proposed to be vacated
and,  pursuant to any existing franchise or repe@s  thereof, or otherwise, to c0nstruct,  maintain, operate,
replace, remove, rkuew,  and enlarge lines of pipe, .conduits,  cab&, kh-es,  poles: cd ot$er Convenient
structures, equi@ment,  and ktures for the operation of gas pipelines, telegrapbm  and. telephone lines,
railroad lines, and for the transportation or distribution of eIectric energy, petroleum and its products,
ammonia, and water, and for incidental purposes, inchming  access to pm&t a works from .aJ har+is
in, upon, and over the street  or highway proposed to be vacated. .I

(b) A local &enc$’  may reserve’and  except ti-om  vacution an easement for a future street or&ighvaa,
mdess the local agency dnda that the street or highway is unnecessary for prospective public  use.

(c) If there  are  in-p& public utiIity facilities that are in use, a pubhe  entity shah,  unIess  the legislative
body determines the pubif;  convenience and necessiw  otherwise require; reserve, and except  from the
vacation any esement and right necessary to maintain, operate, replace, remove, or renew the public
utility facilities .._ *. .:- ). ,; .._

fd)cA public entity may reserve aird except from the a&i&,  or may pt to another State or local
’PII agency, an easement  ad right, at any time or from time to time, to construct, maintain,: operate,

‘replace, remove, and renew vehicular or nonvehicular trails for use by the pubhc m, up@ uver.  and
across a street or highway  proposed to be vacated. ’ ; i “5, j”‘,’ i ;,.

:. b,.
(Added by Stata.1980, h 1959,  p. 3367,  ‘i 29. Amended  by St.ats.1999, C. 248 (kR.899),  ,O 1.) ‘,-; ‘?“”

AdditIoni or changes Indicated by underline; deletions by asterisks ~&&
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Legislative Committee Comment-Assembly
1980 Addition

s&divl!son (c) is new. It in ,effect creates a presump that the resendon  not be made. -Such  a determination
don in favor of a reservation of rights for public utility might be made, for example, where the entirs area within
fscilities in place. Xf the public entity vacating the street which  a vacated  street is located is to be devoted to a use
0~ highway does not plan to reserve rights for existing which  would not be possible if the existing public utility
public utility facilities, it must  make a speciiic  determine f&ilitiee  remained in place. [15 Cal.L.Rev.Comm.  Re-
don that the public convenience and neceesity  requires ports 1137 (1980)]

Historical and Statutory Notes

1990 Lqislation Former 9 960.2, added by Statsl941, c 970, p. 2601,
The  1990 amendment added SUM.  (d)  relating  to vehicu- 9.3.

lo and nonvehicular  t&s; and made a nonsubstantive Former 5 1934, added by StAs.1969,  c 665. p. 1330,
cbenge in subd. (a). 5 1.

~+rivatiorc Former 9 725, added by Stats.1979, c Former 8 8330, added by Stats.1943, L 427, p. 1962
)799. p. 4280,  f 2 5 I.

Former 5 336, added by $%1959, c 1799.  p. 4282. Civ.C. former 5 8125. added by Stats.1974,  h. 1340, p.
4 4. 2913, § 1. j

Cross References

Vacation as extinguishment of public easements, excep
tion under this chapter. see Streets and Higiwaye  Code
08350.

,..

8 ,834l. Recitation of reservations and exceptions

(a) In a proceeding to vacate a street or highway, if the leg&lake body determines that the public
mnvenience and necessity reqti? the reservation and exception of easements and rights-of-way for
works enumerated in Section 8340,  such  reservations and exceptions shall be recited in the resolution of
vacation, in addition to any other matter required to be recited therein. The recital may describe the
reservations and exceptions by reference to a precise map which is recorded or. to which  reference is
made in the resolution and which is permanently maintained by the public entity. :

(b) Subsequent proceedings of the public entity in relation to the vacation, including a deed or
conveyance of title to or an interest in the property, are subject to, and governed by, the reservations and
exceptions recited in the resolution of vacation and the deed or conveyance shall contain a recital to that
effect. ,

(Added by Stkz.1980,  c. 1050, p. 3368,s  29.)

Law Revision Commission Comments
/ ” 1 9 8 0  Additiori

.i,.
Section 3341 contim& the substance of former Section intention The pmvisions  for descrikng  the reserved

3331, bmedens it to include county and state highways,
and substitutes the requirement that the reservations and

easements by reference to a map and requiring that deeds

exceptions bp recited in the resolution of vacation for the
or conveyances recite any reserved easements are new.
[ld CaLL.Rei.CotiRe&& 1137 (1980)] ’ .i

requkmeat  that they be recited in the resolution of
‘I

Historical and Statutory Notes

Dkivation: Former 5 til, added by Sti&943,  c
z p. 1962  5 1, emended by StarS.1959,  c 624,  p. 2606,

Civ.d. for&r 9 812.5, added $ Stat+.f974,  & 1340, p..
3913,  5 1.

. Article  2 ’ ., 1.. 1 - .I

PRESERVATION OF PUBLIC EASEMENTS . ” .< ,, ,3

se&on -.
8345.’ Pub&  b o d y . “ .

Section : ‘: .._ ._
. 8348: Determination of neces&;  r&or&g &

8346. .~‘Reqbest&  for notice; index. ’ ‘- tice bf ptiblic easkmen~;  extinguishment.
8347, Written notice; time. 8349.  coIlstnlction. _ .” : :;I ‘,’

Addltlons  or changes indicated by underline; dple~ions.  by, astecsks .y,  l ..*.
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