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Exhibit 5

MATERIALS REGARDING DECLARATION OF
GROUNDWATER EMERGENCY

November 17, 1998 letter from Law Office of Antonio Rossmann to Santa
Cruz County Counsel regarding groundwater regulation options

May 6, 1999 letter from PVWMA Counsel to PVWMA Board regarding
authority of local agencies to regulate groundwater

May 19, 1999 letter from PVWMA Counsel to PVWMA Board regarding
case law update concerning authority of local agencies to regulate
groundwater

Criteria from Santa Cruz County Code regarding declaring groundwater
emergency

Setting letter for June 12, 1998 Board Hearing pertaining to groundwater
emergency in the Pgjaro Valley

April 20, 1999 Minute Order, Board of Supervisors
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17 November 1998

MEMORANDUM FOR:  Dwight Herr, County Counse!
County of SantaCruz

Subject: Groundwater RegulationOptions

This memorandum will briefly summarize the options available to the County of
Santa Cruz either on its own or in concert with other public agencies to regulate
groundwater extraction from the Pajare Valley groundwater basin.

Overview

In general, as decreed by the Court of Appeal in Baldwin V. County of Tehama
(1994) 31 Cal. App.4th 166, California counties can exercise their constitutionat police
power authority to regulate groundwater extraction, and have not been preempted IN that
cxercise by state law. The court expressly hefd that the Legidature' senactment of A B,
3030 (Water Code, §§ 10750 et seq.), and its authorization for other local agenciesto
regulare groundwatcr, did not preempt the county’ s authority.

An especially relevant aspe<t of the Baldwin case lies in the court’s comparison
of county police power granted by the California Constitution, with the more specific
powers granted to specidl districts by the Legisiature.  Thecourt suggests that the powers
of local districts established by stamute should nut be construed to void what the court
regards as the more exated power of cities and counties:

Local districts established by statute inherently differ in kind from
municipal corporations. Tuey draw their authority from the
~ enactments Which create ttem. They are created for limited
purposes, exercising limited powers, and far less visible and
significant in the political scheme of things than municipal
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corporations, and are less likely to accurately reflect the will of the

populace. The fact that the Legidlature limits the power assigned L 9F
to them suggests little or nothing about the exercise of power by
municipalities, which draw their powers from the California
Congtitution.

&p)
s

(31 Cal.App.4th a p. 178)

The court repests this theme of the superiority of county or city regulation in
expressly holding that A.B. 3030 does not preempt county groundwater regulation:

Since many of these [A.B. 3030] agencies are not municipalities
and have no reservoir of police power, they are limited to powers
specificaly conferred by statute. The limitations imposed on the
grant ¢f such a generally cenferred power are drawn @ satisfy
concerns that could arise about the least democratic, representative,
and responsive of the group.

(31 Cal.App.4th at p. 181.)

These passages suggest more than that county groundwater regulation can be
tolerated in California; they suggest that in a conflict between county and specia district
groundwater regulation, the county regulation would prevail as founded in constitutional

authority and deriving from a broader and more accountable base than specia district
rules.

The County of Santa Cruz includes within its borders several specia districts also
empowered to regulate groundwater. Foremost among these is the Pgjaro Valley Water
Management Agency, expressly created to adopt a groundwater management plan and
regulate groundwater extraction within its boundaries. (Water Code app., ch 124.)
PVWMA’s boundaries include territory within Santa Cruz County, Monterey County, and
even a portion of Santa Clara County; the agency also includes the area of the City of
Watsonville. (Water Code app., § 124-201.)

Secondly, the County Board of Supervisors itself forms the governing board of the
Santa Cruz County Flood Control and Water Conservation District. (Water Code app.,
ch. 77.) This district includes al the incorporated and unincorporated territory of the
county (Water Code app., § 77-2) and is expressly authorized to provide flood control
(id., § 77-33), operate water works (Id., § 77-34), and acquire water for sale (Id., § 77-
35). These powers qualify the county FC&WCD to act as a groundwater management
authority pursuant to A.B. 3030, even in an area subject to another agency’s groundwater
authority, if that other agency consents to county FC&WCD regulation. (Water Code,
§ 10753. subd. (bj.)

Finally, though noi a district, the City of Watsonville must be noted, like the
County of Santa Cruz, as a beneficiary of the Baldwin decision. Watsonville could
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exercise within its borders the same authority over groundwater that the County of Santa
Cruz can exercise within its boundaries.

Options
From these judicial and stamtory premises, the County has several options.

First, the county could exercise its constitutional police power. No specia
proceedings as required by A.B. 3030 need be followed. Some iimitations exist,
however. The county could not regulate within the City of Watsonville, whose own
power over groundwater flows from the same constitutional mandate as the county’s.
Secondly, the county could not reach groundwater extraction in Monterey County, which
apparently contributes to the critical conditions in the Pgjaro Valley groundwater basin
that overlies both counties. The county could presumably regulate within the PVWMA
without its consent, because Of the county’s coustituticnal authority. Although the
Legidature did expressly grant authority to PVWMA to deal with groundwater overdraft
and to regulate the resource within al the territory of its borders, the Legisature did not
expressly preempt county regulation while it was preempting other special district
regulation that conflicts with a PYWMA mandate (Water Code app., § 123-5 16),
implying that the county could exercise its constitutional authority. Finally, the enactment
by the PYWMA constituency of an initiative measure that effectively disables the agency
from carrying out its legidatively-assigned mission reinforces the Baldwin court’s
apprehension that an agency such as PYWMA and its narrower constituency should not
preclude county regulation in behaf of the entire electorate.

Second, the county through its board of supervisors could regulate as an A.B.
3030 district through the Santa Cruz FC&WCD. The district’s boundaries include the
City of Watsonville, thus affording a possible advantage. Watsonville's consent,
however, would appear necessary if Watsonville is supplying water within its jurisdiction;
Watsonville moreover could assert constitutional superiority over the FC&WCD.
PVWMA would need to consent and withhold its own regulation. The supervisors would
still be unable to reach Monterey County extractions.

Third, the County cuuld scek w0 fonn a joint powers agency o cegulate ths
resource. This option could include the counties of Monterey and Santa Cruz, the City
of Watsonville, and PVWMA. It wculd thus cut across county and city lines and reach
more broadly than any one of its members could. If PVWMA declined to enter into this
joint venture, then the two counties and Watsonville could form a joint powers agency
asserting the same authority over the same territory.

Respectfully.

(o 1ot

Specia Counsel
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PAJARO VALLEY WATER MANAGEMENT AGENCY |

INTER-OFFICE MEMORANDUM

DATE: May 6, 1999

TO: Honorable Chairman and Board members

FROM: Steven T, Mattas, General Counsel

SUBJECT: Authority of Local Agencies to Regulate Groundwater
INTRODUCTION

The purpose of this memorandum is to inform the Board of the
implications Of groundwater regulations imposed by other local agendies,
particularly Santa Cruz County. This memorandum will explain the authority
of local agencies to enact groundwater regulations and will discuss the
consegquences of such regulations for the PVWMA.

A OUN 1

The Board of Supervisors for Santa’ Cruz County has demonstrated an
interest in regulating groundwater in the Pajaro basin. The Board of
Supervisors will discuss this matter at an upcoming meeting which should
further reveal the County’s intentions. Antonioc Rossmar, an attomey hired by
Santa Cruz County, and County Counsel Dwight Herr have issued the opinion
that the County has the power to regulate groundwater in the Pajaro basin.’

Pursuant to Article XI, Section 7 of the California Constitution, each
county and dty is authorized to "make and enforce within its knits all local,
police, sanitary, and other ordinances and regulations not in conflict with
general laws.” These “police powers" authorize the County to enact regulations
within its boundaries as long as they arc not in conflict with the general laws of
the state.

The County’s pelice powers extend t0o groundwater management. In the

! See letter dated November 17, 1998 from Dwight Herr o the Board of Supervisors.
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A legitimate argument could be made that a Santa Cruz County
ordinance that conflicts with a PYWMA regulation would be invalid. The
PVWMA enabling statutes provide that PVYWMA, not the County, shall
manage groundwater within its boundaries to meet the future nesds of the
Pajaro basin.’ Allowing the County to regulate groundwater in the basin would
interfere with the legislative directive for PVWMA to manage groundwater
supplies "effidently and economically.”” Furthermore, PYWMA has "the sole
right to store, recapture, distribute, and sell supplemental water in the
groundwater basin...." Additicnally, PYWMA has the power to prosecute
and enjoin uses of water within and outside of PVWMA's boundaries to the
extent those uses affect the groundwater supply within the agency.!! If anv
person, including another govemment agency, fails to comply with a PVIWMA
ordinance, PYWMA may obtain a restraining order or injunction against that
person.'? Thus, conflicting County ordinances could interfere with the
Legislature's purpose of creating 2 single agency to efficiently manage
groundwater in the Pajaro basin.™

Therefore, if the County proposes an ordinance concerning groundwater
in the Pajaro basin, the ordinance will have to be analyzed to determine
whether it conflicts with the intent of the Legislature and PVWMA
regulations.

STM:KXF:pcp

FAWPDAMNRSWAS 220 IWMEMOA S9MATBOARD 305

¥ Water Code App. §§8124-201(f) and (g), and 124-301.
’ W

' Watei Code App. § 124-704.

" Water Code App. § 124-705.

 Water Code App. § 124-1101. Sce §124-3 13 defining "person” as including "any state or local
governmentalagency.”

1% Local legislatian conflicts with state law when it "duplicates, contradicts, or enters an area fully

occupied by general law, either expressly or by legisiative implication.” Sheovin-Williams Co. v. Cinv of Los
Angeles (1393) 4 Cal.4th 893,.897-98, 16 Cal Rptr.2d 215.
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AGENCY COUNSEL’'S OFFICE L3973

PAJARO VALLEY WATER MANAGEMENT AGENCY

INTER-OFFICE MEMORANDUM

DATE: May 19, 1999

TO: Honorable Chairman and Board members

FROM: Steven T. Matuas, Get_ie:al Counsel

SUBJECT: Case Law Update Regarding Authority of Local Agencies to

Regulate Groundwater

This office recently provided the Board of Directors with a

memorandum concerning Santa Cruz County? authority t0 regulate
groundwater extraction in the Pajaro water basin. The purpose of this
memorandum iS to provide the Board with an update of this matter pursuant
to a case recently decided by the California Court of Appeals. This case
supports our conclusion that the County's regulations would not prevail over

the P

VWMA's regulations when those laws conflict.

In the case of Rodeo Sanitarvy District v. Contra Costa County,! the

Rodeo Sanitary District and the Mountain View Sanitary District collected
and disposed Of garbage within unincorporated areas of Contra Costa County.
The Districts were establisned pursuant to the Sanitary District Act of 1923
and were granted with the legal authority to collect and dispose of garbage
within thelr jurisdictional boundaries,’

In response to the Legislature's adoption of AB 939, the California

Integrated Waste Management Act of 1989, tie County adopted an ordinance

whi
cne

ch required any person providing solid waste services in the County to
er into a franchise with the County. Pursuant tO this ordinance and

through its police powers, the County began operating garbage coilection and
disposal services in the Districts' respective jurisdictions, thereby displacing the
Districts maor function.

! (Decided May 10, 1999) 99 C.D.0.S. 3424; 99 DAR 4389. Please note that this case has not

yet been published and that the decision is expected to be appealed to the Supreme Court,

? Health and Safery Code §§6400 ¢t seg.

R
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Page 2

The court held that the County’s police powers did not prevail over the
statutory authority granted to the Districts to carry cut those functions they
were designed to provide. The court stated that because the Districts were

“creatures of state law,” they were authorized to "exercise a portion of the
police power of the state within their district boundaries, independent of the
police power of acity or acounty over unincorporated areas, in the event of a
direct conflict of laws.” Thus, where a legidative enactment has granted
certain powers to a district, acounty or city may not exercise it5 police powers
to override the district's powers because such action would be in conflict with
tie general laws of the state.

Asyou recal, Mr. Rossman aIIeged on the behalf of Santa Cruz County
that the Baldwin v. Tehama County * decision provides that the County’s
police powers are superior to the PVWMA's legislative authorlty because the
County’s police powers derive from the constitution,” However, Mr.
Rossman's opinion was issued before the Rodeo court handed down its
inconsistent holding. Mr. Rossman's letter was based upon the Baldwin cow-C's
statement that special district legislation does not preempt the field of
groundwater regulation and allows the possibility of concurrent regulation by
both adistrict and a county. The Baldwin cour: stopped short of deciding
whether a county ordinance or district regulation would prevail in case of a
direct conflict and left this issue open for future interpretation. The Rodeo
court makes this next step and concludes that, in case of a direct conflict
between the legislative authority granted to a district and the police powers
granted to a county, the district’s powers would prevail .

This office will continue to provide the Board with updates of this case
as information becomes available. Please contact me if you have any
questions,

STM:KKF:pep

TAWPDWMNRSWAS 22C INMEMOM 99 RMWAYBOARD 519

* 99 D.AR. at 4389.
# (1995) 31 Cal.App.4th 166, 36 CalRprr.2d 886.

(NED} 5,19’ 99 18:27/8T. 12:25/40. 4860102622 P
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7 On page 2 of Mr. Rossman’s letter, he states that the County’s powers are "founded in

constitutional authority deriving from a broader and more accountable base than special district rules.”
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C. New Well Construction(«Eéceptions. \Thefollowing new well constructioﬁgallndt be subject

= to the prohibition of this section: /
1. @t\ing wells; Xw B ' T@O
7 . - ;

2. Construction of a well\{ se, monitoring ‘and observation purposes, 0.

./

, V4
Wel construction oxf parcels'which cannot be‘served by the Soquel Creek County Water

ined by the Enyironmental Health D_iredtor based On a written
e District clea}?{iemonstraﬁng their /1ﬁab1hty to provide service.

Construction’of a well by any pu lic‘\\tater purveyor. \

7.70.130 Groundwater emergencies _ o

A groundwater emergency shall be declared in areas demonstrated to be experiencing a groundwater
overdraft exceeding the safe vield in order to prevent further depletion and degradation of water
resources where such degradation threatens the public health, safety and welfare of the community.
The emergency shall have no effect on drilling of monitoring or cathodic protection wells.

A. Declaration. A declaration of a groundwater emergency shall be made by the Board of
Supervisors only after a public hearing. Such an emergericy shall be declared by resolution of
the Board after the public hearing to consider all relevant information such as, but not limited
to, the most current groundwater study, recommendations of water purveyors and the Water
Advisory Commission and only after the following findings can be made:

1. The designated area is experiencing a groundwater overdraft exceeding the long-term
average annual recharge ot groundwater resource;

2. Thecreation of new wells or the exdpansi on of existing wells will significantly increase the
demand on the affected aquifer and thereby increase the overdraft; and

3. The continuation of the overdraft will result in further depletion and degradation of the
water resource that can lead to, but is not limited to, impairment ot the aquifer or
alowing the ingress of low-quality or saline waters.

B. Immediate Measure to Alleviate. In areas where a groundwater emergency is declared, the
Board of Supervisors shall take action to establish water conservation measures, to limit
construction of new wells, to regulate pumping from or expansion of existing wells, and in
order to prevent further depletion and degradation of the affected aquifer. In taking these

actions, the Board shall give consideration to the seasonal needs of agriculture including, but
not limited to, the following factors.

1. Agriculture’s need to repair, maintain and replace existing wells serving existing
agricultural use acreage,

2. Waell construction for agricultural use to serve existing agricultural acreage when new
parcels are created due to change in legal ownership, split parcels or parcels created by
change in zoning laws or other governmental regulations; and

3. The different water requirements of agricultural crops.

C. Long-term Measures to Alleviate. The Board shall initiate actions such as, but not limited to,

joint power agreements with other agencies with the goal of finding permanent solutions to
the groundwater problem.

D. Duration. A groundwater emergency and the measures enacted to alleviate the emergency
shall remain in effect until rescinded as established in Subsection F of this Section.

CHAP-770
2/13/90 -6-
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E. Annua Review. The establishment of a groundwater emergency anﬂEd‘Rﬁ.tHBfL‘rto alleviate

~ the emergency shall be reviewed by the Board of Supervisors within one year of the date of

enactment of the measures at a public hearing to decide whether the declaration of
emergency shall remain in effect. ) 97@

F. Rescinding. A groundwater emergency shall be rescinded by resolution of the Board of
Supervisors after a public hearing when one of the following findings are made:

1. Alternative water sources which compensate for the existing overdraft and supply the
affected area are developed;

2. A groundwater management program is implemented which will allow for additional
development without contribution to groundwater overdraft; or

3. The Board of Supervisors determines that new information is available which indicates
that the technical data upon which the origmal findings were based is no longer valid.

7.70.140 Abatement--Investigation. o . N .

The,Health Officer may, upon reasonable cause to believe that an abandoned well, a cathodic
prof ction well, or any other\well, may potentially either contaminate or po%lute groundwater,
1nve§,igate the situation to detetmine whether such potentral threat to groundwater quality or present
nuisance, does, in fact exist. The\Health Officer shall have th\e power upon presenting identification to
any ;a)-:\a\:%é)n apparently in control of the premises to enter upon any such premises between the hours of
8:00 a.m. and 6:00 p.m., to disc%\‘\(er or inspect any thing or condition which may indicate such a
nuisance or threat to groundwater'quality. The Health Officer may examine such premises, things or
conditiohs, take such samples aﬁ‘d make such tests as needed and take other steps reasonably

necessary. for the proper investigation and determination of whether a nuisance or threat to
groundwaté,\r quality exists. \ " o :

7.70.150 Abatement generally.

Whenever the Health Officer determines that an abandoned well, a cathodic protection well, or any
other well or'is presently polluting or contaminating groundwater, or poses a substantigl threat t%
roundwater quality, or iS otherwise not in compliance with the provisions of this Chapter, the Healt

C1‘1‘(;|cer may abate the well as a nuisance in accordance with the proyisions of Chapter 1.14 of this
O e- ‘\‘_ \ . |

\ \ \\_
7.70.160 Nuisance--Abatement of safety hazard.

This chapter shall not affect the right of the county to abate as a public nuisance pursuant to Article 9,
Chapter 1, Divison 1, Title 5, of the Government Code (commencing with Section 50230) any
abandoned well, or cathodic protection well, or other well which presents a safety hazard.

7.70.170 Variances. '
The Health Officer shall, have the power to” allow minor variances from the standards referred to in
Section 7.70,090 so as to prevent unnecessary hardship or injustice and at the same time accomplish

the general purpose and intent of the standards and the resource protection g)cl)licies_of th% Coun%a
Genera Plan and the Local Coastal Program Land Use Plan. In no case M avaiance be gran

;

that cons/t{tutes a special privilege.

770186  Amendments . ./

Any revision to this chapter which applies to the coastal zone shall be reviewed by the Executive
Director of the California Coastal Commission to determine whether it constitutes an amendment to
the Local Coastal Program. When an ordinance revision constitutes an amendment to the Local Coastal
Program, such revision shall be' processed pursuant to, the hearing and notification provisions of

Chapter 13.03 of the Santa Cruz County Code,, and sh\gl_l be subject to approval, by the California
Coastal Commission. _~ } e \ \

CHAP-770
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CO NTY OF SANTA CR
STATE OF CALIFORNIA

* "mHE BOARD OF SUPERVI SORS MEETI NG
On the Date of April 20, 1999

REGULAR AGENDA | tem No. 045.3

( CONSI DERED report on ongoing activities to mtigate
(overdraft in the Pajaro Valley; directed the Planning
(Departnent to return June 15, 1999 with a report that
(i ncludes updated (1998) nunbers on agricultural and
(residential -water use and to consider |ooking at the
(flat projection for agricultural use given in the
(WAt er Resources Managenent Summary; directed that the
(assunptions on the nunbers for residential growth be
(based on actual population growth and not on AMSAG
Projections; directed the Chairperson to wite &
etter to the Pajaro Valley Water Managenent Agency,
requesting, for the June 15, 1999 neeting, a timeline
for conservation neasures as well as projections on
how many acre feet could be saved -with those mezsures
(over tine; and further directed that the Board
(consider on June 15, 1999 all of this informaticn in
(future actions to deal with what appears to be z very
(real crisis and to agendize this matter giving the
(Board the option of declaring a groundwater energency. ..

_ Consi dered report on ongoing activities to mitigate overdraft
in the Pajaro Valley;

Upon the notion of Supervisor Wrmhoudt, duly seconded by Su-
pervi sor Beautz, the Board, by unani nous vote, directed the Pl anning
Departnment to return June 15, 1999 with a report that includes up-
dated (1998) nunbers on agricultural and residential water use and
to consider |ooking at the flat projection for agricultural use
given in the Water Resources Managenent Summary; directed that the
assunptions on the nunbers for residential growtr be based on actual
popul ati on growth and not on AMBAG projections; cirected the Chair-
person to wite a letter to the Pajaro Valley wa:z=r Managenent Agen-
cy requesting, for the June 15, 1999 neeting, a timeline for conser-
vati on neasures as well as projections on how merv acre feet could
be saved with those neasures over tinme; and furtrer directed that
the Board consider on June 15, 1999 all of this information in fu-
ture actions to deal with what appears to be g ve-y real crisis and

to agendize this matter giving the Board the cot:on of declaring a
groundwat er ener gency

cc: CAO PvwMA, Environmental Health Services, Planning

2:2 of California, County of Santa Cruz-ss.

|, Susan A. Mauriello, &-officio Clerk of the Board of Supervisors of e County ¢of Santa Cruz, S:ate of
California, do hereby certify that the foregoing is a true and correct copy -f the order made and enteres in the

Minutes of said Board of Supervisors. |n witness thereof | have herzunto set my hand and affi-zd the
sea! of said Board of Supervisors.

Page 1 of 1
by » Deputy Clezk, on April 23, 1g9¢.
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AGENDA: 6/16/98
June 12, 1998

BOARD OF SUPERVI SORS
County of Santa Cruz
701 Ccean Street

Santa Cruz, CA 95060

RE: SETTI NG PUBLI C HEARI NG TO CONS|I DER DECLARATI ON
OF GROUNDWATER EMERGENCY I N THE PAJARO VALLEY

Dear Menbers of the Board:

There has been considerabl e public discussion about the status of
the groundwater resources in the Fajaro Valley. On June 2, 1998,
the voters in the Pajaro Valley Water Managenent Agency's (PVWA)
jurisdiction adopted Measure D which nandates, for a period of 10
years, that the PVWWA shall postpcze design or construction of a
pipeline to inport water into the Pajaro Valley, inposed a 10
year noratorium on the purchase by the PVWWA of water from any
source outside of its boundaries, and also nmandated a reduction
in the augmentation fees charged tc water users in the Pajaro
Valley, fees which are used as a nmeans of supporting projects to
i mprove or devel op water resources.

There seens to be little doubt thzz the water resources avail able
to the PWWA and its users are in =z state of overdraft. Last
week, in considering Item 53 on cuzr Board agenda related to
creation' of positions in the County government to help focus the
devel opment of County water policizs, We also accepted a docunent
entitled ‘An Evaluation of Water =zsources Monitoring and
Management Efforts in Santa Cruz Czunty.” The summary of that
docunent, nade a part of the agencz item as Attachnment 6, in the
section entitled "lssues Specific zo South County/Pajaro,” made |,
the follow ng factual findings:

‘2. Annual pumpage in the Pa-aro Basin is 68,000 acre-
feet/year. Tre safe yiz’d of the basin is cited in the
Basi n Management Plan as 31,000 acre-feet/year.
Overdraft is aczproximatzly half of demand.  The PVWA
is planning tc develop z= additional 28,000 acre-
feet/year to nmeet ceman<z through the year 2040. \\
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"3 The rate of seawater intrusion ranges from 10,000 to
15, 000 acre-feet/year. This volunme of annual seawater
intrusion is greater than water use in md-County, San
Lorenzo Valley and Scotts Vall ey.
‘4. This area is the nost significant water supply

i mbal ance in the County. The State has threatened

adj udi cati on. Mechani snms to address the problem are in
the planning stages but are not presently in place.
There exists a lack of |ocal consensus on problem
solutions.”

Simlar findings have been nmade by the Pajaro Valley Water
Managenment Agency and its consultants. In a docunent entitled
"Water Supply Project Summary Report" dated May 19, 1998,
prepared by the firm of Mntgonmery Watson, consultants to the
Wat er Managenent Agency, it is stated as foll ows:

"The primary water supply for the Pajaro Valley is water
punped from the underlying groundwater aquifer. Thi's

aqui fer is recharged by rainfall on the adjacent nountains
and from recharge through the Pajaro R ver and creeks .that
flow across the coastal valley. The water needs of this
coastal valley have exceeded the natural recharge of the
underlying aquifer. The result is that, based on the long-
term average, the amount of groundwater punped from the
basin has exceeded the anount of water that has recharged to
the basin during the sanme period of tine. This condition,
when the rate of punping exceeds the rate of recharge, is
referred to as overdrafr. The overdraft conditions in the
Pajaro Valley have resulzed in a general, |ong-term decline
in groundwater elevations....

"The long-term decline in groundwater |evels has resulted in
seawater intruding into the groundwater aquifer...Seawater
intrusion results in a Zcwering of groundwater quality.
Seawat er contains chlorides at concentrations of

approxi mately 19,000 parzs per mllion (ppm. The
California State drinking water standard for chlorides is
250 ppm, and it is generally recognized that high |evels of
chlorides (approximately 100 ppm for strawberries) can be
detrinmental to agricultural crops. Continued intrusion of

seawater into the grouncwater aquifer wll result in greater
portion of the aquifer =ct being suitable for nunicipal or
agricultural use." (Mcnzgomery \Watson, ES-1)

The Water Supply Project rep---t concludes that there is an
existing deficit of approximz:zely 18,000 acre-feet/year and a
future deficit of 28,000 acrz-feet/year, indicating a critica
need for the devel opnent of additional water supplies either
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t hrough conservation or capture of new resources. The study
concludes that up to 5,000 acre-feet/year could be devel oped

t hrough diversion and capture of local surface water supplies and
up to 9,000 acre-feet/year could be saved through adoption of
conservati on neasures. This still |eaves a substanti al

shortfall, particularly with regard to estimated future water
needs in the Pajaro Valley.

Proponents of the pipeline project believe that this is the best
solution to make up this difference, but the PVWMA was barred by
the voters on June 2 from pursuing that project. This leaves a
substantial unresolved problem and a situation in which the
Pajaro Valley Water Managenent Agency has had its options
substantially constrained by the voters in the Pajaro Valley.

Qur County ordinances on water Wells contain provisions governing
the process by which we may declare @ groundwater emergency.

The ordi nance, Section 7.70.130, provides, in pertinent part, as
fol | ows:

“A groundwat er energency shall be declared in areas
denonstrated to be experiencing a groundwater overdraft
exceeding the safe yield in order to prevent further
depl etion and degradation of water resources where such
degradation threatens the public health, safety and

wel fare of the conmmunity...

A Decl arati on. A declaration of a groundwater
emergency shall be nmade by the Board of
Supervisors only after a public hearing. Such an
energency shall be declared by resolution of the
Board aZter the public hearing to consider al
rel evant infcrmation such as, but not limted to,
the mosc current aroundwater study,
recommerdaticns cZ water purveyors and the Water
Advisory Commissicn, and only after the follow ng
findi ngs can be nmade:

1. The designatesd area is experiencing a
grcundwater sverdraft exceeding the |ong-term
avfrage annual recharge of groundwater

resources;
2. The creztion of new wells or the expansion of
ex:stinc wells Will significantly increase

tke demand c= the affected aquifer and
thereby iIncrsase the overdraft; and

3. The conzZinuazion of the overdraft wll result
in further cspletion and degradati on of the
wazsl resources that can lead to, but is not
lizited -—o, impairment of the aquifer or
allzwinc the ingress of lowquality or saline

8 7 i watsrs.” (ezphasis added)
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The ordi nance goes on to describe the types of conservation and
remedi al neasures that the Board of Supervisors is entitled to
establish, requires us to take into account and give speci al
consideration to the seasonal needs of agriculture, enpowers the
Board to enter into joint powers agreenents with other agencies
in order to pronote the goal of finding permanent solutions to
the groundwater problem requires the Board to provide for at

| east an annual review of any declaration that is adopted, and
provi des procedures for rescinding the declaration of energency.

| have received some input from representatives of the Farm
Bureau, farners, and elected officials in Watsonville that they
would like to be given a further opportunity to work on |oca
solutions to this problem A local solution, if one can be

achi eved, would be preferable to a set of responses to this
crisis mandated by the County, but to date, there is little
evidence that a local consensus has forned in support of any
solution that will not still |eave the problem substantially
unr esol ved. We heard testinony at our Board neeting |ast week
fromthe Chairman of the PVWMA, M. Dutra, that he felt the
declaration of a groundwater energency was a good idea. W are
in the process of considering budget supplenents to permt us to
create new water policy positions in the County which, if

enacted, w Il probably require nost of the summer in order to
acconplish creation and filling of the positions.
Wth these thoughts in mind, | would recoomend that the Board

consider setting a public hearing on the evening of Septenber 22,
1998, for the purpose of considering the declaration of a
groundwat er emergency in the Pajaro Valley area served by the
Pajaro Valley Water Managenent Agency and request interested
parties to provide us with the data we will need to guide us. It
appears to ne that all the prerequisites to this declaration can
be factually net at this time, but this additional time wll
allow local officials, the agriculture community, and Water
Managenent Agency representatives to evaluate the consequences of
the passage of Measure D on June 2, 0ive consideration to new
ways of |ooking at this problemthat may result in devel opnent of
a stronger local consensus as to appropriate responses, and allow
the County to be in a better position to act should no effective

direction develop locally.
Accordingly, | recommend that the Board act to:

1. Set a public hearing on the evening of Septenber 22,
1998, to consider adoption of a declaration of a
groundwat er energency in the jurisdiction of the Pajaro
Val | ey Water Managenent Agency.

2. Request County Counsel to prepare an opinion for the
Board of Supervisors describing any limts on our
authority to so act given the fact that part of the
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service area is outside County boundaries, as well as
to informthe Board on the nature and extent of the
renedies that are available to us under this ordinance
or related ordi nances or statutes; and

3. Request the County Adm nistrative Oficer to solicit
from interested agencies, including, wthout
limtation, the Pajaro Valley Water Managenent Agency,
the Farm Bureau, the Gty of Watsonville, Monterey and
San Benito Counties and any countyw de water agencies
in either of said counties, the Water Advisory
Commi ssion, and the Directors of Planning, Health
Services and Public Wrks, their input on both the
necessity of such a declaration and the responses that
the County should undertake to address the situation

JA: ted
cc: Pajaro Valley Water Managenent Agency
Santa Cruz County Farm Bureau
Pl anni ng Depart ment
Wat er Advi sory Conmi ssion
Watsonville Gty Counci
1011A5



