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MATERIALS REGARDING DECLARATION OF
GROUNDWATER EMERGENCY

. November 17, 1998 letter from Law Office of Antonio Rossmann to Santa
Cruz County Counsel regarding groundwater regulation options

. May 6, 1999 letter from PVWMA Counsel to PVWMA Board regarding
authority of local agencies to regulate groundwater

. May 19, 1999 letter from PVWMA Counsel to PVWMA Board regarding
case law update concerning authority of local agencies to regulate
groundwater

. Criteria from Santa Cruz County Code regarding declaring groundwater
emergency

. Setting letter for June 12, 1998 Board Hearing pertaining to groundwater
emergency in the Pajaro Valley

. April 20, 1999 Minute Order, Board of Supervisors
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17 November 1998

Dwight Herr, County Counsel
couq of Santa cruz

Subjecr: GroundwaterRegulation Options

This memorandum wiI1 brief@ summariz e the options available to the County of
Santa CNZ either 011 its OWN or in c.oncmt  with other public agencies to regulate
groundwatcr  extraction from the Pajaro  Valley  groutimter  basin.

Uvewiew

In general, as decmd by the Court of Appeal in Ba&iwI~  v. County  of Tehuma
(1994) 31 C-al.App.4th  166, CalifOmia cmnriez  can exercise their cmstitionai  police
power authority TV reylale groundwater  extm%ioq and have not been  premptcd in that
cxe-rcise  .by state law. The court expressly  hefd that the Legislature’s enacmma of A .I3.
3030 (Wars Code, #P 10750 er seq.), and its authorization for other local agencies to
regulare groundwatcr, did not preempt  the county’s authority.

Pa especially relevant asp= of the Baldwin case lies id the cow’s comparison
of county police power granted by the California Constitution,  with the more specific
powers granti to special districts by the Legislature. The court sugests that the powers
of local districts establish& by sta=Le should nut bc construed tu void what  the court
regards as the snort exalted power of cities  and counties:

Local districfs  esWishd  by statute  inherently difkr in kind from
municipal corporations. Tiiey draw their  authority from the

*- enactmm  which create them.  ‘E.&y are created  for limited
purposes, exercising limit& powers, and far less visible and
signScant in the polki& scheme of things thao municigal
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corporations, and are less likely to accurately reflect the will of the
‘LI -1

populace. The fact that the Legislature limits the power assigned
to them suggests little or nothing about the exercise of power by (969
municipalities, which draw their powers from the California
Constitution.

(31 Cal.App.4th at p. 178.)

The court repeats this theme of the superiority of county or city regulation in
expressly holding that A.B. 3030 does not preempt county groundwater regulation:

Since many of these [A-B.  30301 agencies are not municipalities
and have no reservoir of police power, they are iimited to powers
specifically conferred by starute. The limitations imposed on the
grant c.f such a gencra.!!!~  ccnfe,?ed pcl~.er  ;c’e drawn ‘;o s&f;
concerns that could arise about the least democratic, representative,
and responsive of the group.

(31 Cal.App.4th  at p. 181.)

These passages suggest more than that county groundwater regulation can be
tolerated in California; they su,,ooest that in a conflict between county and special district
groundwater regulation, the county regulation would prevail as founded in constitutional
authority and deriving from a broader and more accountable base than special district
rules.

The County of Santa Cruz includes within its borders several special districts also
empowered to regulate groundwater. Foremost among these is the Pajaro Valley Water
Management .4gency,  expressly created to adopt a groundwater management plan and
regulate groundwater extraction within its boundaries. (Water Code app., ch 124.)
PVWMA’s  boundaries include territory within Santa Cruz County, Monterey County, and
even a portion of Santa Clara County; the agency also incmdes the area of the City of
Watsonville. (Water Code app., 0 124-201.)

Secondly, the County Board of Supervisors itself forms the governing board of the
Santa Cruz County Flood Control and Water Conservation District. (Water Code app.,
ch. 77.) This district includes all the incorporated and unincorporated territory of the
county (Water Code app., 5 77-2) and is expressly authorized to provide flood control
(id., $ 77-33),  operate water works (Id., 5 77-34), and acquire water for sale (Id., 4 77-
35). These powers qualify the county FC&WCD  to act as a groundwater management
authority pursuant to A.B. 3030, even in an area subject to another agency’s groundwater
authority, if that other agency consents to county FC&WCD regulation. (Water Code,
5 10753. subd. (bj.)

Finally, though coi: a district, the City of Watsonville must be noted, like the
County of’ Santa Cruz, as a beneficiary  of the Baldwin decision. Watsonville could
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exercise within its borders the same authority over groundwater that the County of Santa
9.2 @

Cruz can exercise within its boundaries.

Options

From these judicial and stamtory premises, the County has several options.

First, the county could exercise its constitutional police power. No special
proceedings as required .by A.B. 3030 need be followed. Some iimitations exist,
however. The county could not regulate within the City of Watsonville, whose own
power over groundwater flows from the same constitutional mandate as the county’s.
Secondly, the county could not reach groundwater extraction in Monterey County, which
apparently contributes to the critical conditions in the Pajaro Valley groundwater basin
that overlies both counties. The county could presumably regulate within the PVWMA
without it$ cnrznt,  becausz of +ke counr~~‘s consiitutiona: zithority. Aiti;?i)Ll&  die
Legislature did expressly grant authority to PVWMA to deal with groundwater overdraft
and to regulate the resource within all the territory of its borders, the Legislature did not
expressly preempt county regulation while it was preempting other special district
regulation that conflicts with a PlWMA mandate (Water Code app., 8 123-5 16),
implying that the county could exercise its constitutional authority. Finally, the enactment
by the PVWMA constituency of an initiative measure that effectively disables the agency
from carrying out its legislatively-assigned mission reinforces the Baldwin court’s
apprehension that an agency such as PVWM,4 and its narrower constituency should not
preclude county regulation in behalf of *he entire electorate.

Second, the county through its board of supervisors could regulate as an A.B.
3030 district through the Santa Cruz FC&WCD.  The district’s boundaries include the
City of Watsonville, thus affording a possible advantage. Watsonville’s consent,
however, would appear necessary if W’atsonville  is supplying water within its jurisdiction;
Watsonville moreover could assert constitutional superiority over the FC&WCD.
PVWMA would need to consent and withhold its own regulation. The supervisors would
still be unable to reach Monterey County extractions.

xi+- ->
L?c  C,,cq CvJd scfk ‘;a fijiil;  & jc;int pcz’srs  aeeiq io LLs,u dk :k-w--.1-  .

resource. This option could include *he counties of Monterey and Santa Cruz,  the City
of Watsonville, and PVWMA. It wculd thus cut across county and city lines and reach
more broadly than any one of its members could. If PVWMA declined to enter into this
joint venture, then the two counties and Watsonville could form a joint powers agency
asserting the same authority over the same territory.

Respectfully.

tiP7
Special Counsel

‘9
81 “’



DATE: May 6, 1999

The purpose of this memorm&m  is to inform  the Bo& of the
implications  of groUndwater rCgukionS ixq3osed  by other kx3l agenckq
partic&rIy Santa Cmz County. TMs memorandum  will explain tic authork..
of kd agendes to enact groundwatfk  ~egdatkms  and wilf discuss the
conseque?ccs  of such regulations br the dFVWM.A,

The Board of Supctisors  for Santi Cm.z County has demonsuattd an
inter-t in reg&eing gmmdwater  in the Pajaro IX&I. The Board of
Supervisors will disc-uss this matter at an tqxoming mcetkg \vhich  sbuid
fusther reveal  t.k County’s intentions. Antotin10  Rossman,  an atton-q hired by
Santa Cruz Cormnty, and County Counsel Dwight Hex-r have issued the opinion
tiat ihc County has tie power to regulate groundwater  in the Pajam  basin.’

Purs~~~t  to Article XI, Section 7 of the Califontia  Constitution, each
county and dty is authorized to “make and enforce within its knits all local,
police, stiw, artd other ordinances zmd regulations not in cmfkt with
general  laws.” These “police powers”  aut,hcxize  the County to enact regulations
tit2$n its boundarks as long as they arc not in conflict mith the general laws of
the state.

The County’s police powers extend to goundwatcr managrrnmt.  In the

’ Srx Ietter  dated November 17, I998 from r>arighr  Herr 10 tflc! noard of Supctisors.
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’ Water Code App.  §§X24201jf)  and (g), and 124501.

y&.

*’ Watei Code App.  § i24-704.

*’ Warer  Code App. § 124-705.

l2 Latex  Code App. 4 124-! 101. see 1124-3  13 &fining “perSon  as in&ding  “my stati 3r I&
gwernnental  agency. ”

I3 bcal kgisktian  conflicts witi state law when it “d+icxLes, conuadicq or entc~s  M area fully
ocsupiedbygeneraIlavV,  either  expr~siyorbybgisiative impiiation." ~*n.Wil!iams CO. V. Gin- dLos

&gg& (1393) 4 Cal.4th 893,.897-98,  I6 CaLfpptr.2d  213.
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DA=: May 19,1999

TO: Honorable f&&man and Board members

This &ke recently provided the Board of Dtiectars  with a
memorandum concerning Santa Cru County? authorit)r to qplatc
groundwater  extraction in the l?ajaro  water b&n, The purpose of this
mernoratldum is to provide the Board with an update of this m%ttea pursuant
to a case rccentiy &sided  by the CaIifomk Cm;. af Appeals. IXs case
supports our conchsion  that the Coun~#s regulatims would not pre-4  over
the PVNMA’s  regulations lvhen those kuvs conflict.

1x1 the case of Rodeo Sanim Distxb Y. Contra Costa Count~,~  Q-te
Rodeo Sanitary District and the Mounr$n  View Satitaq District collected
.and &posed of prba~~ wilhin minckqmr~tted areas of Contra Costa County.
The Districts were established pursuant to the Smitaqr  District  Act of 1923
and were granted with the legal authority to coke an8 dispose of garbage
within their jurisdictionaI  boundarks,

In response to the Legislat.ue’s  adoption of A3 939, the CaMxnia
Integrated Waste Mmagemex Act of 1989, tie County adopted an ordinance
which reqtired any person providing solid waste se~!.ccs irt the County to
enter into a frmchise with the Cm&y.  Pusuana  to &is ordinance and
through its police powers, tik County begzm  operating garbage cobctisr, and
disposal smvices  in the Distficrs’  respective jurisdinions, thereby displating  the
Districts’ major function.

’ (Derided May IO, 1999) 99 C.C.O.S.  3424; 99 DAR 4389. Please note that this we has not
yet been published and that the decision is expected to be appealed tx; rhe Supreme Court.



The court held that the County’s police powers did not prevail over the
statutory auhority granted to the Districts to carry out those functions they
were designed to provide. 3Y’he  court stated that because the Distdm were
“creatures of state law,” they were authorized to “aexcise a portion of the
police power  of the state within their disttct  boundaries, independent of the
police power of a city or a count.y  ovex unincorporated areas, in the event of a
direct conflict of laws? Thu.5, where a legislative enactment has graraterf
certain powers to a district, a county or city may not exercise it5 police powers
to override the d.istrict’s  powers because such action wodd be in conflict with
tie general laws of the state.

As you recall, Mr. Rossman alleged on the behalf df Santa Crtxz County
that the Baldwin.v. Tehama Countv * de&ion  provides tha-t the County’s
police powers are superior to the PWVMA’s  fee;islative  authority because the
County’s police powers derive from the eonst&tion,5 However, Mr.

lI.ossman’s  opinion was issued before the Rodeo court handed down its
inconsistent holding. Mr. Rossmm’s  letter was based upon the B&kin COW-C’S

statement that special district lcgislation~does  not preempt the field of
groundwater  reguiation  and allows  the possibility of concurrent regulation by
bo& a district and a county. The B&kin court stopped short of deciding
whether a county ordinance or district regulation would pr~ail in case of a
direct conflict and left this issue open for future interpretation. The Bodeo
court makes this neti step and conckdes  that, in case of a direct conflict
between the Iegislatiyc authurity  granted to a district and the poke powers
granted to P couxlty,  the district’s powx~s w-ould prevail /

This office till continue to provide the Board tith updates of this case
as inforxnation becomes available. Please  confzti  me if you have any
questions,

3 99 D.A.R. at 4389.

’ (1995) 31 Cal.App.4th  1667  36 Cal.Rpn.Zd 886.

5 On page 2 of Mr. Rossman’s letter, he stim that tk~e County’s powers are “fowded in
constitutional  authority deriviq frvm a broader and more accountable  base than special distria rules.”
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7.70.130 Groundwater emergencies
A groundwater emergency shall be declared in areas demonstrated to be experiencing a groundwater
overdraft exceeding the safe vield in order to prevent further depletion and degradation of water
resources where such degradaiion  threatens the public health, safety and welfare of the community.
The emergency shall have no effect on drilling of monitoring or cathodic protection wells.

A. Declaration. A declaration of a groundwater emergency shall be made by the Board of
Supervisors only after a public hearing. Such an emergency shall be declared by resolution of
the Board after the pubhc hearing to consider all relevant information such as, but not limited
to, the most current groundwater study, recommendations of water purveyors and the Water
Advisory Commission and only after the following findings can be made:

1. The designated area is experiencing a groundwater overdraft exceeding the long-term
average annual recharge ot groundwater resource;

2. The creation of new wells or the expansion of existing wells will significantly increase the
demand on the affected aquifer and thereby increase the overdraft; and

3. The continuation of the overdraft will result in further depletion and degradation of the
water resource that can lead to, but is not limited to, impairment ot the aquifer or
allowing the ingress of low-quality or saline waters.

B. Immediate Measure to Alleviate. In areas where a groundwater emergency is declared, the
Board of Supervisors shall take action to establish water conservation measures, to limit
construction of new wells, to regulate pumping from or expansion of existing wells, and in
order to prevent further depletion and degradation of the affected aquifer. In taking these
actions, the Board shall give consideration to the seasonal needs of agriculture including, but
not limited to, the following factors.

1. Agriculture’s need to repair, maintain and replace existing wells serving existing
agricultural use acreage;

2. Well construction for agricultural use to serve existing agricultural acreage when new
parcels are created due to change in legal ownership, split parcels or parcels created by
change in zoning laws or other governmental regulations; and

3. The different water requirements of agricultural crops.

C. Long-term Measures to Alleviate. The Board shall initiate actions such as, but not limited to,
joint power agreements with other agencies with the goal of finding permanent solutions to
the groundwater problem.

D. Duration. A groundwater emergency and the measures enacted to alleviate the emergency
shall remain in effect until rescinded as established in Subsection F of this Section.

CHAP-770
2/13/90 -6-
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Annual Review. The establishment of a groundwater emergency an
the emergency shall be reviewed by the Board of Supervisors within one year of the date of
enactment of the measures at a public hearing to decide whether the declaration of
emergency shall remain in effect.

t $716
Rescinding. A groundwater emergency shall be rescinded by resolution of the Board of
Supervisors after a public hearing when one of the following findings are made:

1. Alternative water sources which compensate for the existing overdraft and supply the
affected area are developed;

2. A groundwater management program is implemented which will allow for additional
development without contributron to groundwater overdraft; or

3. The Board of Supervisors determines that new information is available which indicates
that the technical data upon which the ori7inal findings were based is no longer valid.

7.70.150‘ Abitement  generally.

‘,,
’

‘!

Whenever the Health Officer determines that an abandoned well, a cathodic protection ‘welK  or any
other well or& presently polluting or contaminating groundwater, or poses a substantial threat to
groundwater quality,  or is otherwise not in compliance with the provisions of this
Officer may abate the well as a nuisance in accordance with the provisions of
Code. i>. \: \:.

7.70.160 Nuisancei+Abatement  of safety haza\r$.
‘>\.

This chapter shall not affect the right of the county to abate as a public nuisancepursuant  to Article 9,
Chapter 1, Division 1, Title 5, of the Government Code (commencing wrth Section 50230) any
abandoned well, or cathodic protection well, or other well which presents a safety hazard.

’ I, / :\ I’
7.70.170 Variances.

,

The Health 0,fficer  shall, have the power to. allow ,minor variances from the standards referred !o in
Section 7.70.090 so as to prevent unnecessary hardship or injustice and at the same time accomplish
the generaLpurpose  and intent of the standards and the resource protection policies of the County’s
General Plgn and the Local Coastal Program Land Use Plan. In no case may a variance be granted
that consntutes a special privilege. .’ -

/
7.70.186 Amendments ‘.. !’

;

Any revision to this chapter wh$h  applies to the coastal zone shall be reviewed by the Executive
Director of the California Coastal  Commission to determine whether it constitutes an amendment to
the’Loca1 Coastal Program. When an ordinance revision constitutes an amendment to the Local Coastal
Program, such revision shall bd,,processed  pursu/ant  to, the hearing and notification provisions of
Chapter 13.03 of the Santa Cruz;County  Code, and
Coastal Commission. 1’ /

shl$ be subject to approval, by the California

\i! ‘\I

-7-



C O  N T Y  O F  S A N T A  C R
STATE OF CALIFORNIA . hiiBI* ~..

THE--BOARD OF SUPERVISORS MEETING

On the Date of April 20, 1999

REGULAR AGENDA Item No. 045.3

(CONSIDERED report on ongoing activities to mitigate
(overdraft in the Pajaro Valley; directed the Planning
(Department to return June 15, 1999 with a report that
(includes updated (1998) numbers on agricultural and
(residential-water use and to consider looking at the
(flat projection for agricultural use given in the
(Water Resources Management Summary; directed that the
(assumptions on the numbers for residential growth be
(based on actual population growth and not on AMBAG
(projections; directed the Chairperson to write a
(letter to the Pajaro Valley Water Management Agency,
(requesting, for the June 15, 1999 meeting, a tixeline
(for conservation measures as well as projections on
(how many acre feet could be saved -with those measures
(over time; and further directed that the Board
(consider on June 15, 1999 all of this informaticn in
(future actions to deal with what appears to be 2 very
(real crisis and to agendize this matter giving t3e
(Board the option of declaring a groundwater emergency. . .

Considered report on ongoing activities to citigate overdraft
in the Pajaro Valley;

Upon the motion of Supervisor Wormhoudt, duly seconded by Su-
pervisor Beautz, the Board, by unanimous vote, directed the Planning
Department to return June 15, 1999 with a report that includes up-
dated (1998) numbers on agricultural and residential water use and
to consider looking at the flat projection for agricultural use
given in the Water Resources Management Summary; directed that the
assumptions on the numbers for residential growth be based on actual
population growth and not on AMBAG projections; directed the Chair-
person to write a letter to the Pajaro Valley Wa:er Management Agen-
cy requesting, for the June 15, 1999 meeting, a rimeline for conser-
vation measures as well as projections on how rna.r.7 acre feet could
be saved with those measures over time; and further directed that
the Board consider on June 15, 1999 all of this information infu-
ture actions to deal with what appears to be a vszy real crisis and
to agendize this matter
groundwater emergency

giving the Board the cptisn of declaring a

cc: CAO, PVWMA, Envirormental  Health Services, Planning

.::s of California, County of Santa Cruz-ss. ,
-

I ,  S u s a n  A .  Mauriello,  & - o f f i c i o  C/elk o f  t h e  Eoard o f  S u p e r v i s o r s  o f  :he C o u n t y  cf S a n t a  Cruz,  Z:afe  o f
California,
Minctes

do hereby certify that the foregoing is a true and correct copy
of said Board of Supervisors.

zf the order made and en:eret in the

sea! of said Board of Supervisors.
I n  w i t n e s s  t h e r e o f  I  h a v e  he.wnto s e t  m y  h a n d  and aff,kd t h e

Page 1 of 1

by I Deputy Clerk, on April 23, 1995.
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AGENDA: 6/16/98

June 12, 1998

BOARD OF SUPERVISORS
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

RE: SETTING PUBLIC HEARING TO CONSIDER DECLARATION
OF GROUNDWATER EMERGENCY IN THE PAJARO VALLEY

Dear Members of the Board:

87

There has been considerable public discussion about the status of
the groundwater resources in the Fajaro Valley. On June 2, 1998,
the voters in the Pajaro Valley Water Management Agency's (PVWMA)
jurisdiction adopted Measure D which mandates, for a period of 10

that the PVWMA shall postpcne design or construction of a
s;zz?ine to import water into the Pajaro Valley, imposed a 10
year moratorium on the purchase by the PVWMA of water from any
source outside of its boundaries, and also mandated a reduction
in the augmentation fees charged to water users in the Pajaro
Valley, fees which are used as a means of supporting projects to
improve or develop water resources.

There seems to be little doubt tha: the water resources available
to the PVWMA and its users are in a state of overdraft. Last
week, in considering Item 53 on 01;~ Board agenda related to
creation'of positions in the Coun:;/ goTrernment to help focus the
development of County water policies, we also accepted a document
entitled ‘An Evaluation of Water ?.esources Monitoring and
Management Efforts in Santa Cruz Ssunty." The summary of that
document, made a part of the agen",;, item as Attachment 6, in the
section entitled "Issues Specific -3 South County/Pajaro," made ,
the following factual findings:

‘2 . Annual pumpage in the Pa-aro Basin is 68,000 acre-
feet/year. Tke safe yield of the basin is cited in the
Basin Manageme,r-t Plan as 31,900 acre-feet/year.
Overdraft is approxLmat?ly half of demand. The PVWMA
is planning tc deve-Top z additional 28,000 acre-
feet/year to meet tiema@ through the year 2040.
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"3 . The rate of seawater intrusion ranges from 10,000 to
15,000 acre-feet/year. This volume of annual seawater
intrusion is greater than water use in mid-County, San
Lorenzo Valley and Scotts Valley.

‘4 * This area is the most significant water supply
imbalance in the County. The State has threatened
adjudication. Mechanisms to address the problem are in
the planning stages but are not presently in place.
There exists a lack of local consensus on problem
solutions."

Similar findings have been made by the Pajaro Valley Water
Management Agency and its consultants. In a document entitled
"Water Supply Project Summary Report" dated May 19, 1998,
prepared by the firm of Montgomery Watson, consultants to the
Water Management Agency, it is stated as follows:

"The primary water supply for the Pajaro Valley is water
pumped from the underlying groundwater aquifer. This
aquifer is recharged by rainfall on the adjacent mountains
and from recharge through the Pajaro River and creeks .that
flow across the coastal valley. The water needs of this
coastal valley have exceeded the natural recharge of the
underlying aquifer. The result is that, based on the long-
term average, the amount of groundwater pumped from the
basin has exceeded the amount of water that has recharged to
the basin during the same period of time. This condition,
when the rate of pumping exceeds the rate of recharge, is
referred to as overdrafr. The overdraft conditions in the
Pajaro Valley have resulted in a general, long-term decline
in groundwater elevations....

"The long-term decline in groundwater levels has resulted in
seawater intruding into :he groundwater aquifer...Seawater
intrusion results in a lowering of groundwater quality.
Seawater contains chlor:'des at concentrations of
approximately 19,000 parls per million (ppm). The
California State drinking water standard for chlorides is
250 ppm, and it is generally recognized that high levels of
chlorides (approximately 100 ppm for strawberries) can be
detrimental to agridult;rral crops. Continued intrusion of
seawater into the groun?dater aquifer will result in greater
portion of the aquifer r-c:t being suitable for municipal or
agricultural use." (Mcr.rgomery Watson, ES-l)

The Water Supply Project rep--'-t concludes that there is an
existing deficit of approximar,=ly 18,000 acre-feet/year and a
future deficit of 28,000 acra-feet/year, indicating a critical
need for the development of additional water supplies either
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through conservation or capture of new resources. The study
concludes that up to 5,000 acre-feet/year could be developed
through diversion and capture of local surface water supplies and
up to 9,000 acre-feet/year could be saved through adoption of
conservation measures. This still leaves a substantial
shortfall, particularly with regard to estimated future water
needs in the Pajaro Valley.

Proponents of the pipeline project believe that this is the best
solution to make up this difference, but the PVWMA was barred by
the voters on June 2 from pursuing that project. This leaves a
substantial unresolved problem and a situation in which the
Pajaro Valley Water Management Agency has had its options
substantially constrained by the voters in the Pajaro Valley.

Our County ordinances on water wells contain provisions governing
the process by which we may declare a groundwater emergency.

The ordinance, Section 7.70.130, provides, in pertinent part, as
follows:

‘A groundwater emergency shall be declared in areas
demonstrated to be experiencing a groundwater overdraft
exceeding the safe yield in order to prevent further
depletion and degradation of water resources where such
degradation threatens the public health, safety and
welfare of the community....

A. Declaration. A declaration of a groundwater
emergency shall be made by the Board of
Supervisors only after a public hearing. Such an
emergency sha-11 be declared by resolution of the
Board a,,=-er the ptilic hearing to consider all
relevant infcrmation such as, but not limited to,
the most current aroundwater study,
recommendaticns c? water purveyors and the Water
Advisory Commissisn, and only after the following
findings can be made:

1.

2.

3.

87 1

The designated area is experiencing a
grr,undwazer sverdraft exceeding the long-term
avfrage annual recharge of groundwater
resources;

The creation of new wells or the expansion of
exFsting we119 will significantly increase
the demand cz the affected aquifer and
thereby Lncraase the overdraft; and

The conzinuari on of the overdraft will result
in further dEpletion and degradation of the
warer resou-.-,v-*s that can lead to, but is not
li-'ted 70,--r 1.mpairment of the aquifer or
allswing the ingress of low-quality or saline
wa:rrs. " (emphasis added)
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The ordinance goes on to describe the types of conservation and
remedial measures that the Board of Supervisors is entitled to
establish, requires us to take into account and give special
consideration to the seasonal needs of agriculture, empowers the
Board to enter into joint powers agreements with other agencies
in order to promote the goal of finding permanent solutions to
the groundwater problem, requires the Board to provide for at
least an annual review of any declaration that is adopted, and
provides procedures for rescinding the declaration of emergency.

I have received some input from representatives of the Farm
Bureau, farmers, and elected officials in Watsonville that they
would like to be given a further opportunity to work on local
solutions to this problem. A local solution, if one can be
achieved, would be preferable to a set of responses to this
crisis mandated by the County, but to date, there is little
evidence that a local consensus has formed in support of any
solution that will not still leave the problem substantially
unresolved. We heard testimony at our Board meeting last week
from the Chairman of the PVWTG, Mr. Dutra, that he felt the
declaration of a groundwater emergency was a good idea. We are
in the process of considering budget supplements to permit us to
create new water policy positions in the County which, if
enacted, will probably require most of the summer in order to
accomplish creation and filling of the positions.

With these thoughts in mind, I would recommend that the Board
consider setting a public hearing on the evening of September 22,
1998, for the purpose of considering the declaration of a
groundwater emergency in the Pajaro Valley area served by the
Pajaro Valley Water Management Agency and request interested
parties to provide us with the data we will need to guide us. It
appears to me that all the prerequisites to this declaration can
be factually met at this time, but this additional time will
allow local officials, the agriculture community, and Water
Management Agency representatives to evaluate the consequences of
the passage of Measure D on June 2, give consideration to new
ways of looking at this problem that may result in development of
a stronger local consensus as to appropriate responses, and allow
the County to be in a better position to act should no effective
direction develop locally.

Accordingly, I recommend that the Board act to:

1. Set a public hearing on the evening of September 22,
1998, to consider adoption of a declaration of a
groundwater emergency in the jurisdiction of the Pajaro
Valley Water Management Agency.

2. Request County Counsel to prepare an opinion for the
Board of Supervisors describing any limits on our
authority to so acz given the fact that part of the
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service area is outside County boundaries, as well as
to inform the Board on the nature and extent of the
remedies that are available to us under this ordinance
or related ordinances or statutes; and

3. Request the County Administrative Officer to solicit
from interested agencies, including, without
limitation, the Pajaro Valley Water Management Agency,
the Farm Bureau, the City of Watsonville, Monterey and
San Benito Counties and any countywide water agencies
in either of said counties, the Water Advisory
Commission, and the Directors of Planning, Health
Services and Public Works, their input on both the
necessity of such a declaration and the responses that
the County should undertake to address the situation.

JA:ted

cc: Pajaro Valley Water Management Agency
Santa Cruz County Farm Bureau
Planning Department
Water Advisory Commission
Watsonville City Council
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