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County of Santa Cruz

PROBATION DEPARTMENT

P.O. BOX 1812, SANTA  CRUZ,  CA 95061-1812

(831) 454-2150 FAX:  (831)  454-3035

Agenda: August 24, 1999

Board of Supervisors
County of Santa Cruz
701 Ocean Street
Santa Cruz,  California 95060

Approve and Authorize  Chief Probation Officer to Sign Real Property Lease  Agreement
for Challenge Grant Day Treatment Program  Site in Watsonville

Dear Board Members:

Included in the County Administrative Officer’s FY 1999-2000 supplemental budget report was
the acceptance of funds from the State Board of Corrections-Juvenile Crime Enforcement and
Accountability Challenge Grant program, which established two day treatment centers for
Probation Youth, one center in South County and one in North County. Each center includes
school services, Probation supervision, drug and alcohol treatment, vocational services, mental
health treatment, and recreational activities.

The Probation Department, in partnership with Children’s Mental Health and the County Office of
Education, and with assistance from the Department of Public Works, Real Property Division, has
successfully located sites in Santa Cruz and in Watsonville for the day treatment centers.

Your Board approved the lease agreement for the Santa Cruz site on August 17, 1999, but delays
in receiving the final lease agreement, and lack of sufficient time for final review, necessitated
deferral of approval for the Watsonville site.

The proposed site in Watsonville is located at 930-962-966 East Lake Avenue, in the back area of
the East Lake Village Shopping Center, encompassing three suites. This site was chosen for its
general layout and _ access to public transportation. The Department of Public Works, Real
Property Division has negotiated a 36-month lease with 6-C’s East Lake Village Shopping Center
for the period September 15, 1999 through September 14,2002.  Monthly base rent is $4,942 for
Year One; $5,066 for Year Two; and $5,2 18 for Year Three. The base rent includes construction
of required tenant improvements to provide adequate classroom and office space. Additional
costs for the tenant’s share of property taxes, utilities, insurances, and common area charges are
estimated at $415 per month. Approximate leased square footage for the Watsonville site is
4,153.

EXCELLENCE - INTEGRITY - SERVICE
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The City Manager and Chief of Police for the City of Watsonville were contacted by the Chief
Probation Officer and have approved the site location in their jurisdiction. The site is
appropriately zoned for general office use.

Costs for this leased office space is included in the Challenge Grant funding award, and there is no
increase in county cost associated with this lease agreement.

IT IS THEREFORE RECOMMENDED that your Board approve the attached ADM 29 Request
for Approval of Agreement encumbering $53,155 from funds available in appropriations account
574300-3810, Rents and Leases-Structures, to 6-C’s East Lake Village Shopping Center for
Probation Challenge Grant office space at 930-962-966 East Lake Avenue, Watsonville; and
authorize the Chief Probation Officer to sign the lease agreement on behalf of the County.

JO&. RHOADS
Chief Probation Officer

JPR:FN

r
County Administrative Officer

cc: County Administrative Officer
County Counsel
Auditor-Controller

Department of Public Works, Real Property Division
Probation Department



BATED:  August 3, 1999

PREMISES: 930, 962 and 966 East Lake Avenue,
Watsonvillc, California

LEASE

THIS LEASE is entered into ou the date of hdt executiou by and between Couuly of Sanla
Cruz (Tenant) whose address is 701 Ocean Street, Suite 410, Santa  Cruz, California 95060 and
SIX C’S - EAST LAKE VtLt,AGE  SIIOPPING CENTER, William J. Codiga, (Landlord),
whose address is 966 East Lake Avenue, Watsonvittc, Culifornis 95076.

Landlord hereby teases to Tennnl and Tennn1  hires from Landlord those certain
premises situated in the Couilty of Santa Cruz, State of California, commonly known as 930,
962 and 966 East Lnke Avenue, Wntsonville. California 95076, consisGng  generally of ofice
space of approximately 800 square feet, 2,457 square feet untl 896 square feet respectively and
totaling 4,153 square feet which Gross Rentnbte Area  shalt  bc defined as that arca computrd by
measuring from Lhc outside finish of permanenl  outer building watts to (he outside liuish  of sny
walls separating the demised premises from nny public corridor nndlor  other permanent
partitions, and to Lhc ccnlertine of partitions which Sep;lrille the demised premises from
adjoining rentable areas  without deduction for coh~mns and/or projcclions  and features
necessary to the building struclure  and/or arctiifecfure, and more particularly described in the
attached Exhibit “A”, on the following terms and conditions:

I2 TERM. The term shnll commence Ser,tember IS, 1999 und  shall expire September 14,
2002.

(Note: Tennnt  shalt be allowed early occupuncy of the premises commencing Septembct
1, 1999 through September 14, 1999  free of minimunl monthly rent. Tenant shall,
however, be responsible for monthly sdditionel  rent per Item. 5 of this tense during this
period. Should Tenant default on the terms and conditions of this lease during said
early occ~~t~uncy  period, Tenant shull  not only be responsible for all the provisions of this
tense but slso for minimuni mon0~ty rent and  sdditionat rent during said early
occupancy period as well. Should Tenant open for business prior to September l-t, 1999,
this tease und  all of its provisions shall be considered RS of the date of such opening.

2. POSSESSION. If Lnndtord  is unnble  Lo deliver possession of the premises by Lhc date
specified for the commencement of the term as a result of causes beyond its reusonable  control,
Landlord shalt not be liable  for any damage caused for fniling  to deliver possession, and this
tease shalt not be void or voidable. Tenant shall not be tinbte  for rent milil Landlord delivers
possession of the premises to Tenant and the term st~ntt  be extended by the delay.

Notwithstanding the foregoing, Tenant shntt be liable for minimunl monthly rent and
additional rent (consisting of rent property taxes, insurance, and common arcn charges), fol
any period of lime by which delivery of possession or (he premises is delnyed becnuse  of
additions or changes lo Ihe work requested by Tenant. Any SUCII sum sl~all  be due and payable
at lhe commencenien(  of the term.

3. ACCEPTANCE OF PREMISES. By accepting possession of the premises on the co-
mmencement of the term, Tenant represents sntt acknowtedgcs that  Tennnt has had full
opportunity tq flud tias in fact inspected the premises and nccet)h,lhe some in their existhlg
condition. A move-in report wilt be taken fot!owing  knsnt’s nccept;lrlce  of the premises. Prior
to tease commenccnient, L,ilndtOrtl shalt perform the following improvcmenls  (0 the Premises -
(Tenant tmprovemen~s) - per Exhibit C :It~nchect.



4. MINIMUM MONTIILY  RENT. Tettant shall pay to Landlord mittitntttn t~~ot~~hly  rent,
witltottl deduction, offset, prior ttolice, or dentattd according to tlte following schedule:

Year Otte: $4,942.00.00  oer ntotttlt.

Year Two: $5,066.00 ner montlt.

Year Three: SS,tlS.OO  per ntontlt.

Base monthly rent for atty parfial  mottllt  shall he pro-rated at tlte rate of one-tltirtiellt of
tlte minimum mottthly rent per day.

5-. ADDITIONAL RENT: Tenant sltall he responsible for additional rent  included hut not
lintited  to I(ettts  13, 18 attd 25 of Iltis lease, estimated to he $.I0 Wt. square foot net
ntonth. Additional rettl shall he paid ott lhe first day of eaclt ntotttit  of tlte term of tltis
lease.

6. PREPAID RENT. Upott  fttll  exectttion of titis lease, Tettant shall pay to Lattdlord tlte
amount of $10.805.30, wlticlt shall cottstitttte  tile first monllts n~init~~ttt~~ rettt attd
additiottal rettt and Lhe last tiiottlits  ntittittttttn rcttt attd additiottal relit.

7. SECURITY DEPOSIT. The secttrily  deposit for titis Lease Agreement is waived,
itowever, if Tenattt is in drfattlt,  Tenant ntttst cttre the defattit  or contpettsa(e  Lattdlord
for ail damage sustained by Lattdlord resttllittg  front Tenattl’s default.

9. USE. Tenattt shall ttse tlte premises for Cottttty  Ollices  attd related  operatiotts.

10. LIMITATIONS  ON USE. Tenant’s ttse of tlte premises as provided itt this lease shall he
itt accordance wilh tlte following:

Cattceilatiott of ittsttrattce: ittcrease ittsttrattce rates Tettattt shall ttot add, bring,  or keep
anytiring in or ahottt tlte premises tltat will cattse  a cancellatiott of any ittsurance covering the
huiitlittg itt wlticlt the premises are located. If the rare  of any ittsttrance carried by Landlord is
ittcreased as a resttlt of Tettattr’s  ttse, Tcttattt  sitali pay to l.attdlord  witititt IO days before file
date Lattdlord is obligated to pay a premittm  on the ittsttrattce, a sttm equal Lo (he diflerettce
hetweett tlte origittal premittm  attd tite increased prentiutn.

Compliance will1  laws Tettant sltall comply wilh all laws concerning tite premises or
Tenant’s ttse of the premises, includittg, wiihottt limitation, the obligation at Tettant’s,cost  to
alter, maittlaitt,  or restore the prentises in contpiiattce attd conformity witlt all laws reiatittg  to
the condition, ttse, or occttpancy of tlte premises dttring  tlte term. Tenant sltail comply w&it any
attd all reasottahle rtties attti rcgulaliotts  of i,attdiord  iii cottttecliott willt (Ite premises or tite
httiidittg, witich are ttow or iterearter  itt erect.

Waste: Nuisance Tettant sitall not use tlte premises itt any matttter  that  will cottslitttte
waste, ttuisance, or ttnreasottahle attttoyattce (includittg,  wilhottt lintitatiott.,  the ttse or
iottdspeakers or sound or light apparatus lItal  catt he iteard or seett outside the premises to
owners or occttpattb of adjacettt propetlies  or otiter tcttants  in tite building itt witiclt llte
prentises are located. Tettattt  sitall ttot use the premises for sleeping, wasitittg ciotites, cooking,
or tlte preparation, ttiattu~actttre,  or ntixittg of atty0tittg  that  migitl emit atty odor 01
ohjecliottahle noises or lights  ittto (ite httildittg  itt which tlte premises are located. No
secottdltattd. store, attction,  distress or lire sale, or hattkrttptcy  or going-ottt-of-httsittess sale tttay
he conducted on tlte pretnises wititottt  Landlord’s wriltett cottscnt. Tenattt shall not sell ot
display merchattdise ottlside the coufittes  of the premises. Tettattt shall keep tite premises in
good cottditiott and repair, attd clratt, orderly, sattilary  and free front ohjecliottahie odors, litter.
attd debris and front ittsects  attd other pesls.

IIazardotts attd Toxic Suhstances

Except for Lattdiords kttowledgr of (hat certaitt  Envirottntrntai  Report relatittg lo tlte
former dry cleaners at 982 East f,akeVillage Sltoppittg  Cettter cttrrettlly on record witlt tlte
Cottnty of Santa Cruz Ettvirotttttetttai IImltlt  Departtttettt  to the best  of Lattdiord’s knowledge,



after  rersottahle ittquity, tto lfazardotts Substances, as Itereittsller defittedY  are ttow located ott
the Premises described as Exhibit A which is attached to attd made a pat.1 of this lease.

Deftttitiott of Hazardotts Sttbstattces: Tlte tern1  “iiazardous Substance” as used in this
Lease sltall  mean any product, sttbstance, chemical, ntalerial  or wasfe wltosr presence, ttatttre,
qttatttity  attd / or intensity of existence, use, mattttfacturc,  disposal, transportation, spill, release
or effect, either by itself or in conthinaliott with ollter materials expected to he on Ilte Premises,
is either: (I) potetttially  injttriotts to tlte pttblic health, safety or welfare, the envirottmettt, or tlte
Premises; (ii) regulated or ttiotiitored hy atty goverttmetttal  attIItorily;  or (iii) a IlitSiS  fot-

potetttial  liability of Lattdlord lo any  goverttntental  agettcy or tltird party ttndcr arty applicable
statute or contntott law theory. ilrzardotts Stthstance  sltail  include, but not be limited to,
itydrocarbotts, petroleum, gasoiitte, crttde oil or atty products or hy-prodttcts titereol:  Tcttattt
shall ttot ettgage in any  acfivify itt, ott or about tltc Premises wltich cottslittttes  a Reportable IJse
(as hcreinafler delitted) of iiazardotts Stthstattces  witltottt  111~ express prior writtrtt  rousrnt of
Landlord attd comltliattce a titttely tttatttter (at Tcttattts  sole cost and expettse)  willt ail
Applicable Requiremeats  as delitted  in item IO (cl). “i~cportable USC” shall ttteatt (i) tite
itts(ailation  or use of any above or below grottnd storage Iattk, (ii) (ite generation, possession,
storage, ttse, transport:tGott,  or disposal of a iiazardous Stthstattce Iltat reqttires a pertnil  front,
or with respect to which a report, notice, registration or busittess plan is required to he filed
with, any governmental aulitority, attd (iii) tite presettce itt, on or about tlte Premises of a
Hazardous Substance witlt respect to wkich any Applicable Laws require that a ttotice be givett
to persons ettterittg or occupyittg the l’retttiscs  or ttriglthorittg properties. Not\vitltst;tttdittg  tite
foregoing, Tenant tnay,  witltottt Lattdlords prior cottsettt,  hut upott ttotice  to Lessor attd itt
compliance witlt ail Applicable Reqttiremettts,  ttse atty ordittaty and cttstotttat-y  ntaterials
reasottably required to be used by Tettattt in Ilte normal course of Llte Permitted IJse, so long as
sttclt use is ttot a Reportable ttse attti does ttot expose llte Pretttises or tteigitborittg properties to
atty meattingfttl risk of cotttantittatiott or damage or expose i~attdlord  to any liability therefor.
In addition, Lattdlord ntay (but wiiltottt atty obiigatiott to do so) condiliott its consettt lo atty
Reportable Use of and iiazardotts Substance by Tcttant ttpon Tenants giving Lattdlnrd sttclt
additional assttrattces as landlord, itt its reasottahle discrelintt,  deems necessaty lo protect ifself,
tlte public, fite Premises and the ettvirottmettt  agaittst damage, cotttatttittation or injuty and / ot
liability therefor, ittcludittg hut ttot limited to tlte insfallafiott  (attd, at iattdlords optiott,  retttnvai
on or before Lease expiration or earlier tertttinatiott)  of reasottahly necessaty  protective
modilications  to the Premises (sucit  as cottcrete encasements) attd I or tlte deposit of an
additiottal  Secttrity  Deposit .

(h) Duty to ittlbrttt  Landlord: IfTettattt knows, or im reasottahie cause to believe, tltat  a
iiazardous Substance Itas come to be located itt, on, under or shoot tite Premises or the
Building, otiter titatt as previottsiy cottsented to by Landlord, Tettattt shall imntediately give
Landlord writtett ttotice titereol; (ogetlter willt a copy of any statemcttt, report, ttolice,
registration, application, permit, business plan, license, claittt, actiott, or proceedittg givett to, or
received from, atty goverttmental aulitority or private patly cottcertting the presence, spill,
release, discltarge ol; or exposttre  to, sttclt ilazardous Stthstattce  ittclttdittg httt ttot litni~eti to all
sttclt docttmettts  as tnay he ittvoivrd itt atty Reportable Use ittvolvittg tite Pretttiscs. Tettant sl~nll
ttnt cattse  or permit any iiazardotts Stthstattcc to be sltiiicd  or released itt, Ott, ttttdrr or abottt
tite Premises (ittcludittg, wifltouf  litttitaliott,  fitrougit tlte plt~tnhittg  or sattitaty sewer system).

(c) ittdetttnilicatiott:  Tettattt sitall ittdentttify, protect, defettd  attd hold Lattdlord, its
agents, employees, lenders and ground lessor, if any, and (he Premises, harmless from and
agaittst atty and all damages, liabilities, judgntettls, costs, chtittts,  liens, expettses, penalties, loss
of permits and attortteys  aud consultants fees arisittg out of or involving any Hazardous
Sttbstance brottghf  ottto lite Pretttises by or for Tettattt or by attyone  ttttder Tettattts cotttroi.
Tettattts obligations uttder tltis itetn IO (c) sltall ittclttde, but ttnt be limited to, tite emccts of atty
contamittatiott or ittjttry to person, propctly  or tlte ettvirottmettt  crea(cd  or sulTered  by Tettattt,
and tite cost of ittvestigaliott  (ittclttdittg cnttsttltattts  attd atlortteys fees and testittg),  removal,
rentediatiott, resloraliott attd I or abatement Iltereol;  or of any cottMttitt:ttiott  Lhrreitt  ittvolved,
and shall stttvive the expiration or earlier termittatiott  .oT tltis Lease. N o  tertttittatintt,
cancellation or release agreement entered ittto by i,andiord attd Tenattt  shall release Tenant
from its ohiigatiotts ttttder this Lease wifit  respect to iiazardous Substances, uttless specilicaliy
so agreed by Lattdlord itt writittg at the titne orsttrlt agreement.



(d) Tena~~ts Compliance with Requirements: Tenant shall, at Tenants”so~e  ‘cost , 19P
expense, fully, diligently and in a timely mamier,  comply with all “Applicable Requirement”,
which term is used io this Lease to mean all Iaws, rules, regulations, ordinances, directives,
covenants, easements and restrictions of record, permits, the requirements of any applicable fire
insurance underwriter or rating bureau, and the recommendations of Landlords engineers and
/ or consultants, relating in any manlier  to the Premises (inchiding but not limited to matters
pertaining to (1) industrial hygiene, (ii) environment conditions on, in, under or about the
Premises, inchiding soil mid groimdwater conditions, and (iii) the use, generation, manufacture,
production, installation, maintenance, removal, transportation, storage, spill, or release of any
Hazardous Substance), now in efTect  or which may hereafter come into efTect.  Tenant shall,
within ten (IO) days after receipt of Landlords written request, provide Landlord with copies of
all documents and information, inchrding but not limited to permits, registrations, manifests,
applications, reports and certificates, evidencing Tenants compliance with ally Applicable
Requirements specified by landlord, and sl~all  immediately up011  receipt, notify Landlord in
writing (with copies of any documents involved) of ally threatened or actoal clrim, notice,
citation, warning, complaint or report pertaining to or involving failure by Tenant or the
Premises to comply with any Applicable Requirements.

(e) Inspection; COnlpliillWe  with Law: Landlord, IAlllllOl~llS  agents, employees,
contractors and designated representatives, and the boklers of arty mortgages, deeds of trust or
ground leases on the Premises (“Lenders”) shall have the right to enter the Premises at .any  time
in the case of an emergency, and otherwise at reasonable times, for the purpose of inspecting the
condition of the Premises and for verifying compliance by Tenant with this Lease and all
Applicable Requirements (as defined in Item IO (d), and I,andlord shall be entitled to employ
experts and / or consultants in connectioii therewith to advise Landlord with respect to '~elliUltS
activities, including but not limited to Tenants installation, operation, use, monitoring,
maintenance, or removal of any llazardous  Substance in, on or from the Premises. The costs
and expenses of any SIICII inspections shall be paid by the party requesting same, unless a
Default  or Breach of this Lease by Tenant or a violation of Applicable Requirements or a
contamination, caused or materially contributed to by Tenant, is found to exist or to be
imminent, or unless the inspection is requested or ordered by a govermnental  authority as the
result of any SIICII  existing or imminent violation or contamination. In SIICII  case, Tenant shall
11po11 request reimburse Landlord or Landlords Lender, as the case may be, for the costs and
expenses of such inspections.

(f) llazardoiis Substance Conditions: If il IlilZ:rrtlOllS Substance Condition OCCIKS,

unless Tenant is legally responsible therefor (in which case Tenant shall make the investigation
and remediation thereof required by Applicable Requirements and this 1,ease shall continue in
full force md effect, but subject to Landlords rights under this I,ease, I~andlord  may at
Landlords option either (1) investigate and remediate SIICII Ilazardoos  Substance Condition, if
required, as soon as reasonable possible at Landlords expense, in which event this I.ease shall
contimle  in full force and effect, or (ii) if the estimated cost to investigate and remediate such
conditions exceeds twelve (12) times the then monthly Base Rent or S100,OOO.OO  (whichever is
greater), give written notice to Tenant within thirty (30) days after receipt by Landlord of
knowledge of the occurrence of SIICII  Ilaznrdous  Substance Condition of Landlords desire to
terminate this Lease as of the date sixty (60) days following the date of s11cl1 notice. In the event
Landlord elects to give SIICII notice of Landlords intention to terminate this Lease, Tenant shall
have the right within ten (IO) days after the receipt of siicli irotice to give written notice to
Landlord of Tenants commitment to pay for the excess costs of (a) investigation and
remediation of such Ilazardous  Substance Condition to the extent required by Applicable
Requirements, over (b) an amount equal to twelve (12) times the thee mor~thly  llase Rent or
$lOO,OOO.OO  (whichever is grratcr). Tellall sl~all provide I .andlortl  with the funds required of
Tenant or satisfactory assurance thereof within thirty (30) days following said commitment hy
Tenant. III SIICII  event this Lease shall continue io full force and elect, and Landlord shall
proceed to make SIICII investigation and remediation as soon as reasonably possible after the
required funds are available. If Tenant does not give SIICII notice md provide the required
funds or assiirauce thereof within the time period specified above, this Lease shall terminate as
of the date specified in Laiidlords  notice of termination.

m Tenant shall not place or allow to be placed any signs 011 the exterior of the
premises, or which are visible from outside the premises, without the prior written consent of



* .-
Landlord. Any sign that Landlord has approved shall be placed, constructed, ani’ niafhtainet99
by Tenant in compliance with all laws and Tenant slmll obtain any required governmental
approvals. Landlord makes no represeotrtion  with respect to Tenant’s ability to obtain SIICII
approval. GliIss lettering shall not exceed 20%  of total tirst floor glass area of store. All lettering
shall be done by a professional lettering company after approval in writing by Landlord.
Lettering shall be done in a tasteful Manner and shall  be consistent in style and size. III the
event Tenant violates nr;y  of the provisions of this paragraph, Landlord shall be entitled to
injunctive relief to restrain SIICII violation and, in addition thereto, shall be entitled to liquidated
damages in the amount of $50.00 per day throughout the period of the vinlatino.

Overloading Tenant shall not do anything on the premises Ihilt will cause damage to the
building in which the premises are located. The premises shall not be overloaded. No
machinery, apparatus, or other appliance shall be used or operated in or OII the premises that
will in any manner injure, vibrate, or shake the premises. Tenant shall not overload the rear
loading area with vendor or distribution vehicles.

Parking:  The parking area to the rear of the leased premises shall be used for parking
by the Tenant, his agents and employees and delivery of merchandise to ;III~ from the premises;
the front parking lot of the shopping center (adjacent to East Lake Avenue) shall be used for
customer parking only, and not hy Tenant, his agents and employees nor for delivery of
merchandise to and from the premises; in any event, Tenant hereby agrees that Tenant’s use of
all parking lots shall be subject to reasonable regulations by 1,andlord  by which regulations
Tenant agrees to abide.

II. CONTINUOUS OPERATION. Tenant shall continuously use the premises for the use
specitied in this. Tenant agrees that Tenant shall throughout the entire term and any extensions
hereof use said premises for the purpose hereio above described in the preamble and shall
occupy all of said premises and shall cause said premises to be open for business continuollsly
five (5) days per week between the ho~;rs of 9:00 A.M. and 500 P.M., with the following
exceptions; governmentally recognized holidays, December 24 and December 25. If the
premises are destroyed or partially condemned and this lease remains in full force and effect,
Tenant shatl continue operation of its business at the premises to the extent reasonably practical
from the standpoint of good bosiness judgment during any period of reconstruction. Tenant
shall at all maintain a staff of coimselnr / supervisors for supervision of its stirdents and program
participants so as not to adversely atTect  other Tenants or their customers,  employees, agents or
invitees. Landlord reserves the right to monitor Tenants operation regarding its elect on other
Tenants, costomers,  employees, agents or invitees and to require Tenant to mitigate any adverse
affect on such Parties SIIOIIICI Tenants operation deem SIICII action necessary.

13. REAL PROPERTY TAXES. Within twenty (20) days after receiving notice from
Landlord, Tenant shall pay its proportionate share of all real estate property taxes,
governmental fees, and assessments of every kind and nature levied against or in connection
with the land, buildings, and other improvements with the shopping center during the term of
this lease or any extension thereof, inchrding ally future parking or facilities required  of
Landlord by applicable govermneotal  regulations.

Tenant’s proportionate share for each tax year shall be the ratio of the total real property taxes
that the total number of square feet in the premises heal :to the total number of leaseable
square feet in the building and other improvements in which the premises are located.

I-t. PERSONAL PROPERTY TAXES. Tenant shall pay before delinquency all-taxes,
assessments, license fees, and other charges (“taxes”) that are levied and assessed against
T~lli)ll('S  p+!rsonal property, equipment wd Wade fixtures i~istalled  or located in or On the
$&iis&, .iiid  that become. payable during the term. 011 demand by Landlord, Tenant shall
furnish Landlord with satisfactory evidence of these payments.

lf any taxes on Tenant’s personal property, equipment and trade tixtures  are levied
against Landlord  or Landlord’s property, or if the assessed vahle of the building and other
improvements in which the premises are located is increased by the inclusion of a value place on
Tenant’s personal  property, equipment aod trade fixtures, and if I~andlnrtl  pays the taxes OII
any of these items or the taxes based no the increased assessment of these items, Tenant, OII

demand, sl~all himediately reimburse Landlard  for the sum of the taxes levied against



Landlord, or the proportion of the taxes resulting from the increase in Landlord’s nssessm Lit.0  0
Landlord shall  have the right to pay these taxes regardless of the validity of the levy.

15. MAINTENANCE BY TENANT. Tenant shall at all times keep the lease premises in
good order, condition and repair. This obligation shall inchrde, but not be limited to,
maintenance of exterior entrances, all plate ghlss, window moldings, partitions, doors, door
jambs, door closures, door hardware, sob-floor, skylights, iixtures, equipment, electrical system,
lighting, phmibing systems, plumbing fixtures, and all other portions of the premises which
Landlord is not specifically obligated to maintain under the terms of the following  paragraph.
Tenant’s obligation herelmder shall include the duty to make repairs or replacements where
necessary according to the percentage of the expected useful life of the subject item represented
by Tenants term, but shall not include damage caused by unavoidable casualty to the extent
covered by Landlord’s insurance. Tenant shall be liable for any damage to the buikting  in
which the premises are located resulting from any act or omission of Tenant or its authorized
representatives.

16. MAINTENANCE BY LANDLORD. If Tenant refuses or neglects to properly maintain
or repair the premises as required hereunder and to the reasonable satisfaction of Landlord as
soon as possible after written demand, l.andlord may make SIKII repairs without liability to
Tenant for any loss or damage that may accrue to Tenant’s merchandise, fixtures or other
property or to Tenant’s business by reason thereof, and upon completion thereof, Tenant shall
pay Landlord’s costs for making such repairs plus 20%  for overhead, upnn preserltation  of bill
therefore, as additional rent. Landlord shall be responsible for the repair and maintenance of
the structural parts of the building and other improvements in which the premises are located,
which structural parts include 011ly  the foundatioos,  bearing and exterior walls (excluding all
signs), roof, and plombing,  sewage systems and waste systems lying outside the premises,
excluding any modifications or alterations made to same by Tenant.

17. COMMON AREAS AND FACILITIES. The term “common area” as used in this Lease
shall  mean tile parking areas, roadways, pedestrian sidewalks, hallways, corridors, loading
docks, delivery areas, landscaped areas, and all other areas or improvements which may be
provided by Landlord for the common use of the tenants of the center in which the premises are
situated. The common area shall inchlde  roof overhangs, awnings, canopies, and any col~~mns
supporting them. Landlord hereby reserves the exclusive right to:

a. To establish reasonable rules and regulations for the use thereoT;

b. To use or permit the use by others to wl~om Landlord may have granted SIIC~ rights
for promotional activities and outdoor sales;

c. To close all or any portion thereof as may be necessary by Landlord to prevent a
dedication thereof or the accrual of any rights hy any persno  or the pol>lic thereof; and

d. To change the layout of SIICII commnn areas, inchlding the right to reasonably add to
or subtract from their shape and size, whether IJY the addition of b;likling improvements
or otherwise.

I~illllilOrli  shall operate, manage, equip, light, repair and lllilillt;lill said coninioil areas
owned by Landlord for their intended purposes in SIICII manner as Landlord shall at Landlord’s
sole discretion determine, and Landlord may from time to time change the size, Incation, nature
and use of said common areas and may make installations therein and move and remove the
s a m e .  *

IS. OPERATING COSTS AND EXPENSES: Tenant shall pay to Lamllord  as additional rent,
at the times hereinafter set forth, without deduction, ofTset or abatement, Tenant’s
proportionate share of al1 direct costs and expenses of every kind and nature paid or iiiciirred
by Landlnrd  in operating and mahltaining the premises. SIICII costs and expenses shall inchlde,
without limitation, costs of Cleillli~lg,  lighting, I.?~lllSCi~pillg,  providing security, providing public
liability, property damage, tire and extended coverage, and SIICII olher insurance as Landlord
deems appropriate, al1 wages and benefits (including premiums for workers compensation and
other insurance) paid to or OII behalf of employees, personal prnperty  taxes, supplies, tire
protection and tire hydrant charges, water and sewer charges, utility charges, license and
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* JlQ1permit fees, reasonable depreciation of equipment used in operating and maintaming  II

common areas, and rent paid for leasing any siicli  eqiiipnient., all costs of maintaining,
repairing, resurfacing and replacing all CO~II~IOII  areas and all boilcling  exteriors, including all
roof areas, overhangs, siding glazing, doors, fiasco, awnings, sheet metal, gutters, heating
venting and air conditioning equipment, lighting and utility installations plus Landlord’s
management and administrative expenses.

Tenant’s estimated payment of additinnal  rent shall be based on the proportion that Tenant’s
leased Premises bears in relation to the total leasable area of the total Project and shall be paid
monthly or upon SIICII other basis as Landlord shall require. Teoant  may request in writing at
any time an accounting of SIICII additional rent from Landlord and Landlord shall provide an
accounting to Tenant in an expedient manner.

19. ALTERATIONS. Tenant shall not make any alterations to the premises without
Landlord’s written consent. As a condition of consent, Landlord at his election can require
Tenant to post a bond with landlord in the amount of the cost of construction to be done hy
Tenant. Ally alterations made shall become the prnpaly  of I,andlord and shall remain OII and
be surrendered with the premises OII expiration or termination of the term and, except that
Landlord can elect within 30 days before expiration of the term, or within fifteen days after
termination of the term, to require Tenant to remove any alterations that Tenant has made to
the premises. If Landlord so elects, Tenant at its cost shall restore the premises to the condition
designated by Lnndlnrd  in its election, before the last day of the term, or within 30 days after
notice of election is given, whichever is later. If Tenant makes any alterations to the premises as
provided in this paragraph, the alterations Sllilll ilot be commenced until five days after
landlord has received notice from Tenant stating the date the installation of the alterations is to
commence so that Landlord can post and record an appropriate notice of non-responsibility.

20. MECHANIC’S LIENS. Tenant shall pay all costs for construction done for it or caused to
be done by it OII the premises as permitted by this lease. Tenant shall keep the buikling, other
improvements, and land of which the premises are a part free and clear of all mechanic’s liens
resldting from construction done by or for Tenant.

21. IJTILITIES  AND SERVICES. Tenant shll make all arrangements for and pay for all
utilities and services furnished to or used hy it, inchlding, without limitation, gas, electricity,
water, telephone service, and trash collection, and for all connection charges. Tenant agrees to
pay his pro-rata share of any charges billed to the La~idlnrd  by any government agency for the
use and rent of sewage facilities or any other service or assessment.

22. LIABILITY INSURANCE. Tenant hereby agrees to indemnify l.:mdlnrd  and to hokl it
harmless from any liability, claim for damages, or attorney’s fees incurred IJY reason of any
personal injury or death to any person, including any of Tenant’s employees, agents,
licensees, invitees or assigns, or any illjury to property of any kind whatsoever, and to
whomever belonging, inchlding  Tenant, from any cause or causes whatsoever, in any way
connected with Tenant’s use of the Premises, during the term of this Agreement or any
extension thereof or any occupancy by Tenant hereonder. This indemnity shall include the
obligation to defend Landlord from any SIICII lawsuits or claims tiled. Tenant’s obligation
under this paragraph shall not apply if such liability, loss, cost, damilge or expense arises out
of or relates to the grossly negligent or intentional ilCt  or acts of Landlord, or its employees,
agents, contractors, or prior tenants of the Premises, or to 21 breach by the Landlord of any
terms, conditions or obligation on Landlord’s part to be required or performed under the
terms of this Agreement, or to any structural or latent defect or defects contained in the
Premises.

23. TENANT’S PROPERTI’ AND FIRE INSURANCE. Tenant at its cost shall maintain on
all its personal property; equipment and trade fixtures, in, OII, or nhollt  1114 prfvises, n policy of
standard tire and extended coverage irls\\rql\Cc,  with vandalism and maiicious mischief
endorsement,  to the extent of at least 100% of their full replacement v&e. The proceeds from
a& s~rch policy shall he used by Tenant for the replacement of personr([, Il;op~rty or the
restoration of Tenant’s improvements or alterations. Tenant  &;\\I del>iver  to  Landlord
certificates of such fire insurance policies, which sliall  contain :I ClilllSC requiring the insiired  to
give La&lord ten days written notice of cancellation of SIIC~I  pdlicies.  Except in the case of
Landlord’s intentional misconduct or gross neglect, L,an(llord  shall not be liable for any damage
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to property of Tenant or of others located OII the premises, nor for the loss of or dam* dl3?2ly
property of Tenant or of others by theft or otherwise. Except in the case of Landlord’s
intentional misconduct or gross neglect, Landlord shall not be liable for ally injury or damage
to persons or property resulting from tire, explosinn,  falling plaster, gas, electricity, water, rain
or leaks from any part of the premises, or the common areas, or from the pipes, appliances or
phmlbing works or from the roof, street or subsurface or from any other place or by any other
cause of whatsoever nature. Landlord shall not be liable for any SIICII damage caused by other
tenants or peisons  in the premises, occupants of adjacent property, of the con~nion area, or the
public, or quasi-public work. All property of Tenant kept or stored on the premises shall be so
kept or stored at the risk of Tenant only and Tenant shall hold Landlord harmless from any
claims arising out of such damage to the same, inchlding subrogation claims by Tenant’s
insurance carriers, unless SIIC~ damage shall be caused by the willful act of gross neglect of
Landlord, and through no fault of Tenant.

24. PLATE GLASS INSURANCE. Tenant acknowledges that it is self-insured and shall he
responsible for all damage to plate glass contained in or on the Premises. Tenant shall indemnify
Landldrd  from all liability caused by damage to plate glass contained in or on the Premises
unless caused specitically by landlord, his agents, employees, or invitees.

25. LANDLORD’S INSURANCE. Laudlord  shall maintain OIJ  the boilcling  and othe;
improvements in which the premises are located policies of comprehensive public liability
insurance, policy of standard tire and extended coverage insurance and SIIC~ other
inslrrance  as Landlord deems appropriate. The insurance policy shall provide that any
proceeds shall be made payable to Landlord.

26. LlABILITY  AND INDEMNITY. Landlord shall not be liable to Tenant for any damage
arising from intentional acts or negligence of other tenants or occupants of the b;rilding.  Tenant
shall indemnify, defend, protect, and hokl Landlord harmless from and against any and all
claims, losses, proceedings, damages, causes of action, liability, costs or expense, (including
attorneys’ fees) arising from or in connection with, or caused by (il) any act, omission 01
negligence of Tenant or any s~d~teoant  of Tenant, or their respective contractors, licensees,
invitees, agents, servants or employees, wheresoever the same may occii);, or (IJ) any use of the
premises, or any accident, injury, death or damage to any person or property occurring in, OII
or about the premises, or any part thereof, and any service delivery facilities of any other
portions of the center used by Tenant, exchlding SIICII claims, loss, proceedings, damages, causes
of action, liability, costs or expenses arising from or in connection with, or caused by Landlord’s
active negligence or willful misconduct.

27. WAIVER OF SUBROGATION. Each Party hereby waives any and all rights of
recovery against the other party or against any other tenant or occupant of the biiikling in
which the premises are situated, or against the ntlicers,  employees, agents, representative,
customers and business visitors of such parties or of SIICII other tenant or occupant of the
building for loss or damage to said party or its property or the property of others under its
control, arising from any cause insured against under the standard form of fire insiirance policy
with all permissible extensioti endorsements covering additional perils or under any other policy
of iiisiirance carried by siich party in lieu thereof, to the extent such loss or damage is insin-ed
agaiost by SIIC~ policy.

28. DESTRUCTION. If there is destructioo of the building aud other improvements in
which the premises are located from any cause that exceeds 33-l/3%  of the then replacement
vahle of the building and other improvements, I,andlord  can elect to terminate this lease
whether or not the premises are destroyrd, as l011g as I,:mdlord  termiiiatcs the leases of all
tenants of the buikling and other improvements. IJIJOII  giving of written notice to Tenant, the
term of this lease shall  expire hy lapse of time upo~i the third day after siich notice is given, aiid
Tenant shall vacate the teased premises and surrender the same to owner. Nothing in this
paragraph shall be construed as a limitation of Tenant’s liability for SIICII occurrence, should
such liability othel-wise  exist.

If the premises or other hiiikling and other improvements in which the premises are
located are totally or partially destroyed from any cause, rendering the premises totally OI
partially inaccessible or mmsable,  and Landlord does not elect to terminate this lease as
provided above, then Landlord shall restore the premises or the buikling and other
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* I.lclI
improvements in which the premises are located to substantially the same condition as existed
before destruction, if the restoration can be made under the existing laws and can he completed
within 180 working days after the date of destt-uction,  Tenant shnll be responsible for replncing
any of Tenant’s personal  property, equipment or trade fixtures.

If the restorntion cannot he mnde in the time stnted nbove, then within I5 days nftcr the
parties determine that the restoration cannot be made within such time, Tenant can terminate
this lease immediately by giving written notice to Landlord. If Tenant fails to terminnte this
lease and if restoration is permitted under the existing laws, Landlord, at its election can either
terminnte this lense or restore the premises or the buikling or other improvements iu which the
premises are located within n reasonable time and this lease shall continue in full force nnd
effect. If the existing laws do not permit the restorntion, either party cnn terminate this lease
immediately by giving notice to the other party.

ln case of destruction there shall be nn nbntement or redaction of rent between the date
of destruction and the dnte of completion or restorntion, bnsed OII the extent to which the
destruction interferes with Tenant’s use of the premises.

29. CONDEMNATION. Sl1o11k1 during the term of this lease or during the period of time
between the execution of this lense nnd the dnte the term commences, title to all of the lensed
premises or so much thereof that a reasonable amount of reconstruction of the premises will not
result in the premises being rensonably suitable for Tenant’s continued occupancy for the use
and purposes for which the premises are leased, be taken hy nny public or quasi-public entity
under any statute or by right of eminent domain, or hy privnte purchase in lieu thereof, then
this lense shall terminnte ns of the date thnt possession of said premises, or part thereof, be
tnken.

If nny pnrt of the premises sllall  be so taken and the remaining part thereof (after
reconstruction of the ten-existing building in which the premises are locnted)  is rensonnbly
suited for Tennnt’s occupancy, this lense shall, ns to the part so taken, terminnte as of the date
thnt possession of said part be taken, nnd the rent shnll be reduced in proportion to the amount
of tlonr nren taken.

All compensation nwnrded or pnid upon SIIC~ n total or pnrtial  condemnation shnll
belong to and be the sole property of Lnndlord.

30. ASSIGNMENT. Tenant shall not voluntarily assign or encumber its interest in this lease
or in the premises, or sublease all or nny part of the premises, or nllow any other person or
entity (except Tenant’s employees) to occ~rpy or use nil or any part of the premises, without first
obtaining Landlord’s written consent.

31. INVOLUNTARY ASSIGNMENT. Nn interest of Tenant in this lense shnll he
assignable by operntion of hlw (including, without limitation, the trnnsfer of this lense by testacy
or intestacy). Each of the following acts  shall be considered an involuntary nssignment:

(I)11 Tenant is or becomes bnnkrupt  or insolvent, makes nn nssignment for the benefit of
creditors, or institutes n proceeding under the Bankruptcy Act in which Tenant is the
bankrupt; or, if Tenant is a pnrtrielship or consists of more than one person or entity, if
any partner of the partner-ship or other person or entity is or becomes bankrupt or
insolvent, or mnkes an assignment for the benefit  of creditors;

(2)lf a writ of attachment or execution is levied on this lease;

(3)1f, in any  proceeding or action to which ‘rer~iint  is a party, n receiver, hok~er  01
trustee is nppointed with authority to take possession of the premises.

An involuntary assignment shall constitute n default by Tenant and Landlord shall hnve
the right to elect to terminate this tense, in which case this lense shall not be treated ns nn
nsset of Tennnt.

32. DEFAULT. In the event of default in the payment of any installment of rent, or in the
performnnce of any other covenants or conditions of this lease, which default cnntinues  for ten
(IO) days after notice nnd demand in writing by Landlord to correct sr~ch defnult,  or if Tenant



abandons the property prior to the expiration of the term provided for in this agreement, the
Landlord may al his optiott terminate the lease attd recover damages from Tettattt, including (a)
the worth at the time of award of the unpaid rettt which hns been earned at the time of
termination; (b) the worth at lhe time of award of the amottttt  by which the unpaid rent which
wotdd  have been earned after termittation tttttil the time of award exceeds the amottnt of soch
retttal loss (hat  Tenant proves cottld have beett reasonably avoided; c) the worth at the lime of
award of ihe amount by which the unpaid rettt for the balance of the term after the Lime of
award exceeds the amotmt of sttch rental  loss for sttch period that Tettattt proves could be
reasonable avoided; and (d) any other amottnt ttecessary to compensate Lattdktrd for all the
detriment proximately cattsed by Tenant’s failure to perform his obligation tinder this lease, OI
which the ordinaty cottrse of things woukl he likely to rest& therefrom.

Other than the payment of renf,  in the evettt Tettant does ttot cttre a defattlt  within
fifteett  (15) days of notice of sttch default by Landlord (such notice beittg evidenced in writing
and being considered noticed as of the date of postmark by U.S. ntail)  Landlord catt cttre the
defattlt at Tenant’s cost. If Landlord by reason of Tettant’s  default, pays atty sttm or does atty
act 1h:tt requires the payment of atty sttt~~, (he sttm paid by I.andlord  shall be dtte itntiiediately
from Tenant to Landlord at the time the sttm is paid, and if paid at a later  date shall hear
interest ilt the rate of 10% per annttnt from the date tlte sttm is paid by Landlord tttttil
Landlord is reimbttrsed by Tenant. The sttm, together with ittterest  on it, shall be additional
relit.

If Tenattt sha11  fail to pay any  mottthly  rettt paymettl by the filih day of the mottfh,  ot
ally billed charges, within 15 days of billittg  dale in which pnymettl  is due,  a btle charge shall he
assessed eqttal to 10% of the payment. III addition, any rettt ttot paid by such date sllall  bear
interest ttntil  paid af the rate of 10% per attnttm plus the prevailittg discottttt rate established by
the Federal Reserve Battk of San Francisco. 111  the evettt tltat  any check or other ittstrtttnettt
tettdered by Tenant is dishonored, in addiliott  to btte charges attd interest as specilied above,
Tenant shall pay an additiottal  fee of $15.00 to reimburse Landlord for administrative costs
incttrred itt conttectiott with such dishonored ittstrttntettt. III any such case of dishonored check,
the Lessor may therettpon make a wriltett demand ttpon Lessee to pay a11 sums thereafter dtte
tinder this lease and any extettsions hereof in cash, certified check or U.S. Postal Money Order
and Lessee does hereby covenattt attd agree with Lessor that Lessee Sltidl  contply  with any stich
demand. Following each second consectttive late paymettt of rettt, Lessor sltall ltave  the optiott
to require that beginning with the first payment of rent dtte followittg  the date such Iate
payment became dtte, rent shall no longer be paid in monthly installments but sltall  be payable
three (3) months in advance. Nothittg  cottGttet1  in this paragraph shall extend  or othetwise
alter Tenant’s obligation to pay rettt in advance ott tlte first day of each month as provided itt
Paragraph 4 above exceptittg that during the first nittety  (90) days of the term of (his lease,
Landlord shall waive the penalties contained itt this llem 32 provided that Tettattt fttrnishes to
Landlord written evidence that appropriate direction has been givett to Tenant’s Accounts
Payable department regardittg fhe payment obligations cotttaitted  in this Agreement.

33. LANDLORD’S ENTRY ON PREMISES. Landkn-d  or its desigttee shall be permitted to
ettter upon the leased premises dttrittg normal bttsittess hottrs or in the evettt of at1 emergency to
ittspect the premises, to make repairs, additions or alterations to (Ite premises, the bttiklittg of
which the premises form a part, or to exhibit tlte premises to prospective tenants, buyers or
their agents, or to place “For Sale” sigtts at any time dttring the term, or “For Rettt” signs
dttrittg the last three months of (he term, or dttrittg any period while Tettattt is in default.

Lattdlord  shall not be liable in any matttter  for atty ittconvettiettce, distttrbattce, loss of
bttsittess, nttisnnce, or otltet- damage arisittg ottt of Lattdlord’s  ettlty on the premises as provided
in this paragraph. Tettattt sha11 ttot be ettMed lo an abatentettt  or redttctiott of rettt if Landlord
exercises any rights reserved in this paragraph.

34. SCJBORDINATION.  This lease is attd shall be sttbordittate to atty encttmbrance ttow of
record or recorded after the date of (Itis lease nWectittg the bttiklittg,  other improvements, and
1and  of which the premises are a part. Suclt sttbordittatiott is elTective without any further act of
Tenant. Tenant shall front time to time on reqttest from Lattdlotd  execttte and deliver any
docttments or ittstrttmettts that may be reqttired by a lender to effrctttate  any sttbordittation. If
Tenant fails to execttte attd deliver atty such docttmett~s~ or ittstrttments,  Tenattt irrevocably



constitutes and appoirits  Landlord as Tenant’s special attorney-in-fact to execttte attd deliver

any such docttmetits or instritments.

Within ten (IO) days after receipt of a writtett  reqttest therefor by Landlord, Tenattt
agrees to execttte and deliver in recordable form att estopped  certificate to any mortgagee or
proposed mortgagee or purchaser to the Landlord certifying (if sttch be the case) that this lease
is unmodified and in full force and effect (and if there has been modification, tltat the same is in
fttll force and effect as modified and statittg the modifications); that there are no defenses or
offsets against the enforcemettt thereof or statittg those claimed by the Tenant; and statittg the
date to wltich rentals attd other charges are paid. Such  certificate shall include sttclt other
information as may be reasonably required. The failttre by the Tenant LO deliver any sttclt
certificate within thirty (30) clays shall  be cottclttsive ttpott the Tettant that this lease is in fttll
force and effect and has not been modified except as may be represented by Landlord. Notices
of any default by Landlord shall  be given by Tenant to any mortgagee of whom Tenant has
been notified in writing, and said mortgagee shall have the right bttt not the obligation to cttre
said defattk

35. NOTICE. Any notice, demand, reqttest, consent, approval, or commttnication  that
eitlter party desires or is required to give to the other party  or any other petsott  sl:nll  he it:
writing attd either served personally or sent by prepaid first class  mail to tlte address set forth in
the introdnctory  paragraph of this lease. Either pa:-ty may change its address by so notifying
the other party, and notice shall be deemed commtmicated  withitt  48 l:o~:rs  from the time of
mailing if mailed as provided itt this paragraph. Other modes of delivety may be tttilized,
provided sttch other delivery service cat: provide a proof of delivety.

36. WAIVER The faihtre or delay of Landlord itt ettforcing any right or remedy in
violation by Tenant of any term or cottdition of this lease shall  not be deemed to be a consent by
Landlord to sttch violation, arid shall not bar, stop or prevent Landlord from ettforcing sttch
right or remedy either for soclt viohttion  or for any sttbseqttent breach of any term, condition or
covenant hereof.

37. LEGAL, EXPENSES. Tenant shall  pay to Landlord all nmottnts  for r&asonable
attorney’s fees incttrred by Lattdlord in connection with atty breach or default ttnder  this lease
or incttrred it: order to enforce the tertns or provisiotts hereof. 11: addition, it: the event that atty
actiott shall be ittstituted  by either of tlte parties hereto for the ettforcement of atty of its rights
or remedies in or under this lease, tlte prevailing party shall be entitled to recover from the
other party all costs ittcttrred by said prevailing party in said acfiott, inchtding reasonable
attorney’s fees to be fixed by the coat-t thereitt.

38. SURRENDER OF PREMISES; IIOLDINC,  OVER. 01: expiration or terntination of tlte
term, Tenattt shall remove alI personal property and shall sttrrettder to Landlord tlte premises
and all Tenant’s improventettts and alterations in good condilion (except for ordinaty  wear and
tear occurring after the last necessaty  maintenance made by Tenant), except for alterations that
Tenant has the rigltt to remove or is obligated to remove under  the provisions of Paragraph 18
(Alterations).

If Tenant remains it: possessiott of the premises after the expiration or termination of
the term of this lease, with landlord’s written consent, .sttch possession. shall be deemed to be a
nionth-to month tenattcy ottly, attd not a rettewal of this lease or at: extension for any fttrther
term. Such  month-to-montlt tenancy shnll  be sttbject to the same terms attd conditions as were
applicable dttring the lease term, except (I) the base rent for eaclt ntonth  of sttch tenattcy  shall
be one httndred tett percent (110%) of the base rent payable during fhe I;Is~  month of the lease
term, whiclt rent shall be in additiott  to all other charges set forth it: this lease, and (2) all
options, rights of first refitsal,  if any, granted tinder the terms of this lease shall be deemed
terminated and shall be of no further effect dttring said month-to-month tenattcy.  If Tettnnt
remains in possession of the pretnises after the expiration or terminalion of the term of this lease
or any extettsion  thereof, wilbottt Landlord’s written consent, Tettant Sllitll be liable  to I,anclloril

for all damages occasioned. by SIIC~I  holding over, including claims by atty prospective occttpant
of the premises for sttch delay.

39. SALE BY LANDLORD. In the event of tlte sale or conveynttce by Landlord of the property
containing the demised premises, sttcli  sale Sllilll operate to release Lsncllord  from irny fitlure
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liability ttpon any of the covettattts  or cottditiotts,  expressed or itnplied,  cont::it:ed>tt  this Lease
itt favor of Tettant,  attd itt sttch evettt Tenant agrees to look solely to the responsibility of the
sttccessor in interest of Landlord. If arty security be givett by Tenant ptttsrtnttt  to Paragraph 8
(Secttrity Deposit) of this Lease, Lattdlord may transfer or deliver the secnrity, as sttch, to the
purchaser of the property, and therettpon  Landlord shall be discharged from any fttrther
liability with respect thereto.

40. Tenant shall contintte to be liable for al1 rents paytible  lterettttder beyottd the tent1 of this
lease until Tenant ltas removed all persottal property frotn the premises and sttrrendered
the premises keys to tlte Landlord or Lattdlord’s designated agent.

41. Rental payments are to be paid as follows: SIX C’S - EAST LAKE VILLAGE
SHOPPING CENTER, 236 Ocean Street, Santa Crttz, California 95060.

42. GENERAL CONDITIONS:

(1)Time is of the essettce of each provisiott of this lease. The parties ltereby ackttowledge
attd agree that tinte is strictly of the essence with respect lo each and every term,
condition, obligation and provisiott hereof and tltat  the failure to timely perform any of
the obligations hereof by either party shall cottstitote a breach of and defattlt  under this
lease by the party so failing to perform.

(2)If either party is a corporation, tltat  party shall deliver to the other party on execution
of this lease a certified copy of a resohltion of its board of directors attthorizittg  the
exectttion of this lease arid naming tlte officers that are attthorized  to execnte this lease
01: behalf of the corporation.

(3)This lease sht11 be bittding  on and imtre to the benefit of the parties arid tltei:
sttccessors, except as provided it: Paragraph 29 (Assignment).

(4)Rent and all otlter sttms payable ttttder this lease mttst be paid itt 1awf:tI  mottey of the
Uttited States of America.

(5)Each party shall be responsible for the pnymettt  of any commission or finder’s fee
due to any real estate broker, finder, or other person, with whom that  respective party
has entered into at: agreement.

(6)All  exhibits referred to are attached to this lease and incorporated by reference.

(7)This lease shall be construed attd interpreted in accordance witlt the laws of tlte State
o( California.

(8)This lease contains a11 the ngreetnents  of the parties and cannot be amended or
modilied except by a written agreement.

(9)The captions of this lease shall have no effect on its interpretation.

(10)“Party” shall mean Landlord or Tenant; attd if more than one person or entity is
Landlord or Tenant, tlte obligations imposed ott that party shall be joint and several.

(1 1)The  unettforceabilily, invalidity, or illegality of any provisiot:  sl:nll  IIO~ render the
other provisiotts tttietiforceahle,  invalid, or illegal.

(12)‘l‘his  leitse  hiIS  beet:  the subject Of tteg0tii:tiot:  by ill1 p-lies Iierrto,  illld lhe pitrlies

therefore expressly agree that  tltis lease and ill1 provisiotts cotitaitted  herein shall ttot be
constrtted  itt favor of or against any party by reason of that party having prepared this
lease or any draft or any pat-t ltereof.
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(13)The sttbmission of this le,ase by I~attdlord  to Tennot does ~tot  cottstitttte a reservation
of or an option for the premises, and this lease becontes effective as a lease only ttpon the
execution ltereof by Landlord and Tenant, and delivery to each party of a fully  execttted
lease, and ttpott Landlord’s receipt from Tenattt  of all motties  reqttired ttpon exectttion
of this lease.
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(14) Except where permitted in this lease agreement, Tenattt and  it’s agents, employees
attd assigns hereby agree to maintain as conlidetttial the terms and cottditions of this
agreemettt, unless Landlord grants its permission it: writittg that Tenant, its agents,
etnployees and assigns may disclose tlte terms and conditions of this agreement.

(15) At the conchtsion of this lease Tettant, not being ie default, may remove its personal
property provided pretnises is restored to a “vanilla shell” cottdition, with all work beittg
performed in a workmanlike fashion.

(16) Tenant shall contintte to be liable for all rents and costs due ttnder  this lease, until
Tenant returns keys to landlord or landlords designated agent after the expiration or
earlier termittation of tltis lease.

(17) Each individual execttting this Lease on behalf of such party represents and
warrants that he or slte is duly authorized to execttte and deliver this Lease on behalf of
said party.

43. FRUSTRATION OF PURPOSE: Landlord and Tettnnt  both represent and
acknowledge that the tertns attd provisions of this lease were freely negotiated between the
parties and that Landlord consented to this lease OII tlte expectation that the terms and
conditiotts of the tenancy wo:rkl be determined by tltose negotiations and the provisions of this
lease.  If dttrittg the term of this lease any statute, ordinance or regular law becomes enacted or
promulgated which alters  the rent provisions set forth it: this lease, tlten ttttless Tenant waives
the provisions of any sttch statute, ordinattce or regtthttion,  and sttch waiver is lawful and
binding, then Landlord shall have the right to terminate this lease by giving Tenant 90 days
written notice of temtination.

SIX C’S - EAST LAKE VILLAGE SIIOPPlNG  CENTER-Landlord

-~ -~-
By:--  7 ~~~--~ --y----

!
/ i\ \L\c1c)

_’ ud representative ‘Date

I
\

COUNTY OF SANTA CRLJZ-Tenan

John P. Rhodes+ Chief Probation OlTtcer,  Probation Departmettt Date
Plb3A.bS

By. -__------  .-
~:trief-Assistan+ottn~Cottnsel----____--- D a t e - - - - - - -

-w- ._
Approved as to Form

-- -.

Assistant Cottnty Cottttsel Date

Recommettded for Approval

23





0



Rules and Regulations

a. Landlord reserves the right from time to time for public welfare or benefit of all
the Tenants of the Project to amend or supplement the following rules and
regulations and to adopt additional rules and regulations applicable to the
Leased Premises. Reasonable notice of such rules and regulations and
amendments and supplements thereto, if any, shall be given to Tenant.

b. Tenant agrees as follows:

(1) All loading and unloading of goods shall be done only at such times, in the
areas, and through the entrances designated for such purposes by
Landlord.

(2) The delivery or shipping of merchandise, supplies and fixtures to and
from the Leased Premises shall be subject to such rules and regulations as
in the judgment of Landlord are necessary for the proper operation of the
Leased Premises or the Project.

(3) All garbage and refuse shall be kept in the kind of container specified by
Landlord, and shall be placed outside of the Leased Premises prepared
for collection in the manner and at the times and places specified by
Landlord. Tenant shall pay the cost of removal of Tenant’s refuse or
rubbish.

(4) No aerial, satellite dish, telephone wire, coaxial cable or other line shall be
erected on the roof or exterior walls of the premises, or the grounds,
without in each instance, the wirtten consent of the Landlord. Any aerial,
satellite dish, telephone wire, coaxial cable or other line so installed
without such written consent shall be subject to removal without notice at
any time and Tenant shall pay with the next rent due the cost of removal
and roof repair.

(5) No loudspeakers, televisions, phonographs, radios or other devices shall
be used in a manner so as to be heard of or seen outside of the Leased
Premises without prior written consent of Landlord. Additionally,
Tenant shall conduct its business in a quiet and orderly manner so as not
to create unreasonable or unreiated  noise.

(6) The outside areas immediately adjoining the premises shall be kept clean
and free from dirt and rubbish by Tenant to the satisfaction of Landlord
and Tenant shall not place or permit any obstructions or merchandise in
such areas except with Landlord’s specific written approval.

(7) Tenant and Tenant’s employees shall park automobiles in Project in
areas specifically designated by Landlord.

(8) The plumbing facilities shall not be used for any other purpose than that
for which they are constructed, and no foreign substance of any kind
shall be thrown therein. The expense of any breakage, stoppage, or
damage resulting from a violation of this provision shall be borne by
Tenant, who caused same, or whose employees, agents or invitees caused
same.

- Exhibit B - page 1 of 2 -
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(9) Tenant shall use at Tenant’s cost such pest extermination contractor as
Landlord may direct and at such intervals as Landlord may require.

(10) Tenant shall not burn any trash or garbage of any kind in or about
the Leased Premises or Project.

(11) All public entrances and exits to the Leased Premises shall be kept
unobstructed and open to the public during normal business hours.

(12) Tenant shall not cause or permit any obnoxious or foul orders that
disturb the public or other tenants. Should such odors be evident, Tenant
shall be required to take immediate steps to remedy same upon written
notice from Landlord.

(13) No pets belonging to Tenant or Tenant’s employees will be permitted
to wander or roam within the Common Areas or Facilities.

(14) Any restaurant or business that prepares food must show a certificate
of compliance with applicable governmental and health regulations and
must maintain same, including regularly scheduled cleaning of any
hood/vent used in the restaurant operation upon Landlords request.

Exhibit B - page 2 of 2 - 23



This exhibit “C” is hereby made a part of that certain lease by and between SIX C’S
EAST LAKE VILLAGE SHOPPING CENTER (Landlord) and SANTA CRUZ

COUNTY (Tenant) for 930,962 and 966 East Lake Avenue, Watsonville, California
dated August 3, 1999.

1. Improvements: Per Item 3 of this lease, Landlord shall perform the following
improvements prior to the commencement of this lease.

-insure all restrooms meet current applicable governmental requirements.
-install door between kitchen and restroom area in 962 East Lake Avenue.
-install drop ceiling with acoustical tile in restroom and kitchen areas in 962.
-install door from kitchen area to conference room in 962.
-install door and 3 x 5 window between offtce  in 962 and 966.
-install counter with cabinets above in kitchen area of 962.
-install wall for computer equipment separation in restroom of 966.
-install lockeable locksets on all doors.
-install new carpet and base in 930 and 966.
-paint interior of all offices.
-insure full function of all electrical, heating, ventilation and air conditioning
systems.

Exhibit C


