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GOVERNMENT TORT CLAIM

RECOMMENDED ACTION

Novenber 2, 1999
Agenda

To: Board of Supervisors

Re: Claim of St ephen Al bert All, No. 900-045

Origina document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following action:

X 1. Deny the claim of _Stephen Albert All, No. 900-045 and refer to County

Counsal.

2. Deny the application to file a late claim on behalf of
and refer to County Counsal.

3. Grant the application to file a late claim on behalf of
and refer to County Counsel.

4. Approve the claim of in the amount of

and reject the balance, if any, and refer to County Counsel.
5. Reject the claim of as insufficiently filed and refer

to County Counsel.

RISK MANAGEMENT

cc: Mark Tracy, Sheriff-Coroner By ¢ SQDQ* M\L@M*

COUNTY. COUNSEL

By _ Cmu ﬁ, _)ﬂ

PERS5107 wp rev. 4/99
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CLAIM AGAINST THE COUNTY OF SANTA CRUZ U o4s
(Pursuant to Section 9 10 et Seq., Govt. Code)

TO: BOARD OF SUPERVISORS
‘COUNTY OF SANTA CRUZ
ATTN: Clerk of the Board
Governmental  Center
701 Ocean Street, Santa Cruz, CA 95060

Claimant's Name: _3‘%6{”\?/\ A\M—f A\\

L
Address _£.0. Box  (tho) 2
Santa VU2, CA Q5ob( - (4ol “Ei =
Phone No: _ 453~ 21
P.O. Box to which notices are to be sent; [0\

2. Occurrence: False arest Loloe (mpri'sc-\wﬂ'fl, el (ights Jidafions (L?*’ I{pil g & qmeny M,‘—t)
Date: '5} 2> / (99__ Place: _Encinal Street,  Sante Crut Cretienal disiess
Circumstances of occurrence or transaction giving rise to claim: See attcihed declarat'c Y
This Claim  cgainst C0u.4+\( 'S A mz;@ 4o -Slerif s Qe_:é‘_/‘ﬁ‘@
ard  Tad\  pevsonrel | '

4. Genera description of indebtedness, obligation, injury, damage or loss incurred so far as is now known:

loss 0 T WK = moNonal cl[s"\v‘e(gg‘ &l aff‘%“f; . falee <merisons

3. Name(s) of public employee(s) causing injury, damage or 10ss, if known: MHH M "Conr\a,(l may ol m;:y
et e correcT name’ L Chriskine Alleqrgsti [ Foil_Soperiser)

6. Amount claimednow. . ................ e e svakKnavn at frecent
Estimated amount of future loss, ifknown.. . ............................. s b " "

TOTAL $
7. Basis for above computations: f A4
8. If the amount churned is over $10,000, indicate the court of jurisdiction:
Muni¢ipal Co Santa Cfg?— Superior Court
CLAIMANT'S SIGNATURE: /7”%"/2“ |
{\Agtei:n ﬂam must be presented to Clerk, Board of Supervisors, within six (6) months after the act which occasioned
Q\tné]l%rzil cggsé éNl(t'PD%SEbSQllté &i zﬁészt questions or requests for accommodations may be directed to the ADA Coordinator
PER5003
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DECLARATION
I, STEPHEN ALBERT ALL |V, decl are:
1. | ama Ctizen of the State of California and the United States of Anerica, and
:he’ Presuned Defendant in this action.
2. 1 was stopped in ny car in the private property parking lot of ny enployer by

yificer A, Martin of the Santa Cruz Police Departnent on March 23, 1999, at approximately

1:50 AM O ficer Martin asked nme for ny driver's license (I have continuously held a valid

salifornia driver's license since 19791, autompbile registration (my automobile i S registered

vith the State of California) and proof of autonobile insurance (I had valid and current
iwutomobile i nsurance at the timeof arrest).

3. 1 identified nyself to Officer Martin with ny valid and current United States
sassport. Wien it became apparent to ne that he intended to conplete the Oficer's portion
>f a Notice to Appear for an alleged Vehicle Code infraction (expired license registration),
| presented to himand asked himto sign a Peace Oficer Notification Form (attached). Thi s
>riefly notifies the officer that | ama citizen of the State of California, waive no rights,
do Nor refuse to sign a Notice to Appear as described in Penal Code section 853.5, but
instead wish to exercise the exception contained therein, and hence request to be taken to
the nagistrate as is clearly provided for in Vehicle Code section 40302. Additionally, the
Notification Form advises that should a magistrate not be available (unlikely on a Tuesday
morning around 10 AM, a violation of Penal Code 810, there is no provision in Vehicle Code

40307 nor Penal Code 853.5 nor Penal Code 853.6 for Officer Martin or any "officer in charge

of ajail" to hold, jail, or detain me in custody for an jnfraction. It further advises that:

Penal Code 4030(g) (1). (2) specifically provide that: ».no person arrested and held on an
infraction shall be confined in the general jail population.” This formis clearly witten
on one page, and includes two pages of photocopied points and authorities from California
Stat ut es: Vc § 40302, 40307 and PC 5§ 19(c), 145, 810, 853.5, and 853.6. | nade an

addi tional oral request and then demand that Officer Martin "take ne to the mmgistrate."

Page 3
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0
030
4, COfficer Martin never signed, did not indicate to mefull understanding, nor

returned to me the Peace Officer Notification Form I do recall him saying sonething |ike

«that's not the way it works in this County" or words to that effect. | may have said that

there was a recent appellate court decision (Henrv v. Countv of Shasta (9516704 9+ U.S.
circuit Court of Appeals]) that upheld my request statew de, and that the County of Santa
cruz and all law enforcement jurisdictions therein had been put on notice to this effect just
several nonths previous by the office of -my attorney. Oficer Martin, being onamotorcycle,
then radioed to his superior officer, Sergeant Andrew V. Crain.

5, Sergeant Crain arrived shortly thereafter, gave mehis business card, and when |
mentioned to OFficer Martin that | wished to present to Sergeant Crain the Peace Officer
Notification Form Sergeant Crain said “I’ve heard enough" and rather gruffly clicked a set
of handcuffs on me. Taking place in full view of the front wi ndows of ny office building, my

colleagues at the local tel ecomunications software conpany where | am enpl oyed watched this

scene With horror and panic. I was never read any rights or advised that | mayrenain
silent. Wen | asked *Wth what specific charges am | being arrested?" | was metwith either
silence or "Refusal to sign a traffic ticket." Nobody could give ne any statutory derivation

of this "crine" and when | protested that | was pot refusing, but nerely asking for my
legally-protected right to be brought before a nagistrate this was metwith silence. I was
hPlaced in a transport vehicle to Santa cruz County Jail, the driver (another SCPD Oficer
whose nane or badge nunber | do not recall) answered ny questions and statements with a curt
"That is your legal opinion."

6. I was checked into (NOT booked into) the jail, ny possessions were inventoried,
hnd at the same time that | was being separated from mybackpack, which contained a bl ank
writ of Habeas Corpus, | requested that specific paperwork so that | may fill it out. Deputy
McConnell (I believe this is his correct nane, but | amnot positive) of the Santa Cruz
county Sheriff took away my Wit, mybackpack that contained additional |egal paperwork, and
while saying "you can fill out all the paperwork you want to in here" (self-contradicting, as

he just took it from ny possessionl slanmmred ne into "Waiting Room #1,” essentially a jail
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cell. Again, | was not booked, and so nobody who | subsequently phoned, including my
attorney. could reach me. Instead, they were told "we have no record of him being here as he
has not been booked." VWen | tried to ask the deputy for what crine | was being arrested and

jailed, he could not produce a satisfactory answer fromthe paperwork, nuttering to hinself
«it seems like only a bunch of traffic infractions."”

7. After several hours, while | assenbled out of toilet paper the words "I denmand a
Wit of Habeas Corpus" to be placed in reverse on the wi ndow of the cell door, | was rel eased
from Waiting Room #1 and brought before Deputy Christine Allegretti sitting behind a glass
window to be "interviewed." She began with "I realize that you are 'trying to make sone kind
of legal point here, but if you insist on seeing a judge it will take until Thursday, perhaps
as long as 72 hours." There were one or two jail guards or Deputies behind me trying to stay
out of my sight who | clearly felt were there to intimdate me or physically restrain ne if
necessary, Wwhich it was not. \ile | was inwardly very angry, | was outwardly only very
polite though firmin my |egal standing, and continuing insistence to be brought before a
magi strate. Deputy Allegretti insisted that "while the wheels of justice grind, they do not
nove so qui ckly because you demand it." | reminded her that the words "i medi ate" and
"denmand" are in the statutes with regards to being brought before a magistrate, reninded her
that she may be guilty of conspiring to commit a mi sdeneanor (Penal Code ¢ 145) and that |
could find no other interpretation, 72 hours or other, besides "inmediate" for that word.
She then called ne either a "smart-al eck” or "smart-ass" (I don't recall which) and asked ne
if 1 wanted to be released on nmy own recogni zance (0. R) or introduced into the general jail
popul ation. VWen 1 further reminded her that Penal Code 4030 provides that | cannot be
introduced into the general jail population for any infraction for which | was being wongly
detained, she replied that must mean | wanted to 0. R As a public enployee and Jail
Supervi sor who "interviews" detainees, one can assune that Deputy Allegretti would know this
statute well. | replied that if 0. R nmeant | had to sign sonething, then | could no: do it,
as that would take ne out of common [aw and place ne into public |aw, and again demanded to

be brought before a mmgistrate. This made her angry, and she began to motion to the guari(s)
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behind me to cone closer, Wwhich was not necessary. | quickly stated that | had never been in
jail before, so | could use her assistance in making the best choice. This softened her
somewhat, but not by much. Wth this intimdation and threat of continued incarceration, and
just havi ng saved nyself some apparently rough treatnent and ny very own set of orange

clothing, she essentially bullied me into saying that | wanted to 0. R

8. Wth this oral declaration of my willingness to 0. R under illegal (and so
notified) threatening circunmstances, and still not having been booked, | was then rewarded
with introduction to a much larger cell, commonly known as the "drunk tank." (As the other

inmates shared their alleged crinmes: assault and battery, malicious mischief, controlled

substance possession, etc. | was l|aughed at for allegedly having "expired vehicle
registration.") I was in this cell for an additional four or five hours, at which point
Deputy MConnell brought ne back to the glass w ndow / booking area. I had now been in jail
the entire workday, and was just now being booked. | replied to Deputy MConnell that | did

not consent to having ny fingerprints and photographs taken, and that there was a case in
M ssi ssippi which found that unlawful taking of such under false pretense was deermed to be
theft from the defendant. This did not stop the Deputy fromillegally taking ny photograph
and fingerprints.

9. Deputy Allegretti did not consent to ny placing the notation "signed under
protest, extort ion and duress" beneath the signature on my0. R form which | w shed to do.
G ven the circunstances under which this signature was obtained, | strenuously object to and
refuse to stipulate to any renoval from comon |aw this document may provide. | was rel eased
fromjail approxinmately eight hours after being falsely arrested for nothing nore serious
than alleged traffic infractions.

10. As pronised on that form myattorney and | appeared before Referee Milligan on
April 13, 1999. W stated that | refused to stipulate to the jurisdiction of that court, as
the Referee wasnot aduly-sworn nagistrate as defined by Penal Code § 807, 808. The Referee

stated that it was his understanding that he had jurisdiction in traffic matters. We stazed
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hat this wasamatteratcommon |aw which had NO jurisdiction and that if he was forcing us
o, we would disqualify. himunder CCP 170.6. He essentially invited us to do so and we did.

11.
hat |1 had been trying to nmove the court for a probable cause hearing before a duly-sworn
lagistrate as defined by Penal Code ¥ 807, 808, but she was not such a magistrate. V& again
‘efused to stipulate to her jurisdiction, and she 'kicked the case upstairs."”

12.

.he court

0033

My attorney and | appeared before Conmissioner Coud on May 26, 1999. | stated

My attorney and | appeared before Judge Danner on Septenber 1, 1999. W noved

for a Probable Cause Hearing which was granted for Septenber 24, 1999.

Page 7
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Peace Officer Notification Form

You are hereby advised that I, 6‘%9 bat /]f Liahl /71 \\. am a resident and
citizen of the state of California; as such | am entitled to all rights and protections
granted by the Vehicle Code, Penal Code and the Constitution of the State of California
and the Constitution of the United States. | shall waive none of these rights except by
specific written waiver.

Further, you are hereby advised that:

1) I do not and shall not refuse to sign a ""Notice to Appear" as
described in Penal Code section 853.5; however, | wish to exercise the exception contain
therein, and hence,

2) I request to be taken to the magistrate as provided for in Vehicle
Code section 40302. Should you delay taking me before a magistrate, you may be guilty
of a misdemeanor per PC 145.

Further, be advised that should a magistrate not be available, a violation of PC 810, there
is no provision in VC 40307 nor PC 853.5, nor PC 853.6 for you or the officer in charge
of thejail to hold, jail, or detain me in custody for an infraction Further, be advised that
PC 4030gX 1), (2) specifically provides that

".....no person arrested and held on an infraction shall be confined in the genera
jall population....”

Subsequently, as | cannot be taken into custody for an infraction, there is no provision in
VC 22651(h)1) for my vehicle to be removed or stored and | do not consent to
impoundment of my property. If | am taken into custody, | request the opportunity to
make arrangements to secure my own property.

Should you not release me, I am entitled to and hereby request a public defender without
undue delay as provided in PC 19(c). I also wish to petition the Superior Court of this
county for a Writ of Habeus Corpus and request your assistance in filing such a petition.

Any violation of the above codes may subject you to criminal and/ or
civil action in a court of law where you may be found personally liable.

Without agreeing, confirming, or admitting guilt, | have read and understand the above
statements.

Officer's Signature
Badge number date: time:

If I am not under arrest, I wish to leave. )



853.5. Except as otherwise provided by law, in any case in which a person is
arrested for an offense deciared to be an infraction, the person may be reieased
amnrdi:;%to the procedures set farth by this chapter for the release of persons arrested
for an offense declared to be a misdemeanor. In all cases, except as specified in
Sections 40302, 40303, 40305, and 40305.5 of the Vehicle Code, in which a person is
arrested for an infraction, a peace officer shall only require the arrestes to present his
driver’s license or other satisfactory evidence of his identity for emessimmsion and to
sign a written promise to appear. If the arrestee does not have a driver's licensa.or
other satisfactory evidencs of identity in his or her possession, the officer may require
the arrestee to place a right thumbprint, or a left thumbprint or fingerprint if the
person has a missing or disfigured right thumb, on the promise to appear. This
thumbprint or fingerprint shall not be used to create a data base. Only if the arrestee
refuses to sign a written promise, has no satisfactory identification, or refuses to
provide a thumhbprint or fingerprint may the arrestee be taken into custody.

(Amended Sec. 1, Ch. 93, Stats. 1995. Effective January 1, 1996.

- -, .

Mandatory Appearance N ihin )

40302. Whenever any person is arrested for any violation o _eods.
not declared to be a felony, the arrested person shall be taken without
unneeessarydehybeforeamagismtawithinthewumymwhmhthaoﬁ'ens_g

charged is alleged to have been committed and who has jurisdiction of the
offense and is nearest or most accessible with reference to the place where
the arrest is made in any of the following cases:

(@) When the person arrested fails to present his driver’s license or other
satiafactory evidence of his identity for examination.

(b) When the person arrested refuses to give his written promise to
appear in court.

(¢) When-the person arrested demands an immediate appearance before

a %ﬁe.-
(d) When the person arrested is charged with violating Section 23152.
Amended Ch. 53, Stats. 1382. Effactive February 18, 1982, by terms of an urgency ciausa.

vrC § 145. OfMcer delaying to take arrested person before magis-
trate
DELAYING T O TAKE PERSON ARRESTED BEFORE A MAGISTRATE.
Every public officer or other person. hating arrested any
person upon a criminal charge. who willfully delays to take
such person before a magistrate naving jurisdiction. to 5’"§—WS
examunation. 15+ guilty ot 3 misdemeanor. f Enacied 187

{ -~ .

PC § B810. Availability of magistrate when court not in session:
assistance of custodial efficers telephone call

ta) The presiding judge of the supenor court. the presiding
judge oi each municipal court 1in a county. and the judge of
cuch justice court in a countv. snall. as often as Is necessarv.
mez2t and designate on a scieduie not less than one judge or
the superior court. mumicipa: cour or justice court to be
reusonably available on call as a magistrate for rhe setting of
orders tor discharge trom actual custody upon bail. the
1ssuance of searcn warrants. ana tor such other matters as may
o\ the mamstrate De dezmec appropriate. at all umes when a
Court is not in session tn the county.

(9} The officer in cnarge ot 3 1ail. or 3 person he designates.
:n which an arrestec person s neld in custodh shall assist the
arrested person or as atturnas In <ontacting the magistrate on
zall as soon as possiote for tne Durpose uf obtaming release on
Hail

1L Anmy telepnone cail mace cursuant o this secnion by an
arrested person wniie int custo@yv or dv such person’s attorney
shall not count or be consraered as a telephone call for
purposes of Section 33153 or the Penal Code. (ddded bv
Stats. 1973 ¢ G3A 3 502§ .
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Punishment for infractions 036

19e. An infraction is not punishable by imprisonment. A_person chameg“wim W
infraction shall not be entitled to a trial by jury. A person chareed with aa imfon o
ball ot be entitied to bave the pubiie AR or STSP, ciarged with an infraction
sxpense to represent him unleas o is arrested and not releasea 0N iis written promise
to appear, his own recognizance, or a deposit oi bail.

(Added Ch. 1192. Stats. 1968. Operstive January 1, 1969.)

Ammlinmtlmen =t Meaodm b o -

853.8. (a) In anycasein wlk‘x:chape_mnis‘armwd fora:m qﬂ'cnudacumd‘ < w oe;
misdemeanor, including a violation ot’ any &ty or county » and does no
% be taken before 4 magistrate, that person shall. instead of being taken
before a magistrets he weleased according to the procedures set forth hyv this chapter.
If tha person is released, the officer or superior shall prepare in duplicate a wrnitten
notice to appear in court, containing the name and addreas of the person, the offense
charged, and the time when, and place where, the person shall appear in court. If,
pursuant to subdivigion (i}, the person is not released prior to being booked and the
officer in charge of the booking or his or her superior determines that the person
should be released. the officer or superior shall prepare g written not i ce to appearina

court. . ConTIOOES | | i p e

ALl o cmen— e mma s

Magistrate Unavailable

40307. When an arresting officer attempts to take a person arrested for
a misdemeanor or infraction of this code before a magi&rate and the
magistrate or person authorized to art for him is not available, the an-eating
officer shail take the person arrested, without unnecessary delay, before:

(a) The clerk of the magistrate who shall admit him to bail in accordance
with a schedule fixed as provided in Section 1269b of the Penai Code, or. .
(b) The officer in charge of the most accesaible county or city jail or other
place of detention within the county who shall admit him to bail in
with a schedule fixed as provided in Section 1269b of the Penal
Code or may, in lieu of bail, release the person on his written promise to
appear as provided in subdivisions (a) through (f) of Section 853.6 of the
Whenever a person is taken into custody pursuant to. subdivision (a) of
Section 40302 and is arrested for a misdemeanor or infraction of this code
pertaining to the operation of a motor vehicle+ the officer in charge of the
most accessible “county or city jail or other place of detention within -the
county may detain the person arrested for a reasonable period of time, not to

exceed two hours, in order to verify his identity.
Anended Ch. 593, Stats. 1974. Effective January 1, 1875.
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Jalled driver can pursue suit

SAX FRANCISCO (AP) — Likening a
Shasta County motorist’s experience to an
episode in Arlo Guthrie's song “Alice’s
Restaurant,” a federal appeals court re-
instated a lawsuit claiming the man was
stripped and held in a padded cell on
suicide watch for nearly 10 hours because
he refused to sign a traffic ticket.

Rolland R. Hemry was stopped by a
idghway patrolman in Mayv 1993 for driving
with broken tail lights. He refused to sign
a line on the ticket promising t0 appear in
court and instead told the officer he had
the nght under state law tO appear inune-
diately before a magistmite, saad the 9th
US. Circutt Court of” Appeals.

According to Henry's suit. quoted by the
court. the officer said no magistrate was
avadlable that meht and that | Teny would
e jaled unless he signed the ticket. When
he persisted, he was handeutfed and driv-
en 1o the county jal in Redding.

What followed, according to Henry's de-
scription. was compared by the court to
an incident in “Alice’s Restaurant.” Guth-
rie's anti-war ballad of the 1960s, in which
Guthrie was jaled for throwing garbage
into a closed city dump. He was put in a
cell by Officer Obie, who took away his
belt; when Guthrie' asked why, Obie re-
plied. “Kid. we don’t want any hangings.”

Henry said he was questioned at the jail
by a deputy and a nurse. told them he had

— . — _— -~

no medical problems and refused to an-
swer any more questions. He was taken to
a hospital for an examination, then re-
turned to jail and placed in a “safety cell.”
a bare. padded, unheated room with no
sink, a urine smell and a hole in the floor

The charges instead of a toilet

He said he was put
on swcide watch. with
checks every 13 mun-
utes. and at one point
was taken naked, i n
full view of male and
female guards and in-
mates. t o the booku

L area where he agan re-
trial. fused to sign. He was
then retumed to the cell and told by a
deputy that e would be kept there wndeti-
nitely untl be siemed a statement, he sad.

Henry were

dismissed at

Henry sad he then signed the state-
ment. which he was not allowed to read.
and was told he would be brought back to

the cell if he refused to answer all ques-
uons.

He was brought before a count conuis-
sioner after almost 10 hours in the cell and
released without bail, the court said. The
charges were dismissed at trial.

The appeals court voted 2-1 Tuesday tc
reinstate Henrv's suit.

- s -
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