County of Santa Cruz

OFFICE OF THE COUNTY COUNSEL

701 OCEAN STREET, SUITE 505, SANTA CRUZ, CA 950604068
(831) 454-2040 FAX: (831) 454-2115

DWIGHT L. HERR, COUNTY COUNSEL Assistants

CHIEF ASSISTANTS Harry A. Oberheiman 1iI Pamela Fyfe
Deborah Steen Marie Costa Ellen Aldridge
Samuel Torres, Jr Jane M. Scott Kim Baskett

o Rahn Garcia Lee Gulliver
Tamyra Rice Dana McRae

GOVERNMENT TORT CLAIM

RECOMMENDED ACTION

Agenda December 14, 1999

To:  Board of Supervisors

Re: Claim of Laurence D. Hurst, No. 900-071

Original document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following action:

L Deny the claim of and refer to County
X Counsal.
2 . Deny the application to file a late claim on behalf of Laurence D. Hurst, No. 900-071
and refer to County Counsel.
3. Grant the application to file a late claim on behalf of
and refer to County Counsel.
4, Approve the claim of in the mount of
and reject the balance, if any, and refer to County Counsel.
5 Reject the claim of

as insufficiently filed and refer

to County Counsel.

cc:  Mark Tracy, Sheriff-Coroner

COUN?COUNSEL
‘By_ U] ﬁ, )}~
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APPLICATION FOR LEAVE TO FILE

A LATE CLAIM, PURSUANT TO SECTION 911.4

OF THE GOVERNMENT CODE

TO: BOARD OF SUPERVISORS PH.
CLERK OF THE BOARD FAX (408
701 OCEAN STREET, ROOM 500
SANTA CRUZ, CA 96060

Laurence D. Hurst hereby makes application for leave to present a
sl ander,

late claim founded on a cause of action for &Puse ot power,

intentional tort,libel ,hich occurred on April 23,99

and for which a claim was not presented within 6 months (for death, injury to
personal property or person or crops); or 1 year (any other cause of action)

by Section 911.2 of the Government Code. For additional circumstances relating
to the said cause of action claimant refers to and hereby incorporates by
reference the proposed claim attached to this application.

Claimant hereby sets forth the following reasons why said claim was not timely

presented 1N€ Pprivate organization that Mark Tracy forced me from

using slander,libel and his position, had by-laws | hoped woul d

correct the situation. However Tracy used his title and power

to over-rule normal procedure. | used every avenue to avoid taking

this public, it took tine. Tracy abused his power to the |ast.

Said application is being presented within a reasonable time after occurrence of
said cause of action, not to exceed one year from the date of the occurrence
giving rise to the"claim.

WHEREFORE, claimant respectfully requests that said application be granted
pursuant to Government Code 911.6 and that said claim which is hereby attached,
be received and acted on in accordance with Sections 910 et seq., of the

Government Code of the State of California.

’ | ) /S
DATED /32422?,/42@? CLA<//;;‘\\t£Z¢4/Z%f%;¢ ,/C'/”€:;Z;¢<9//
’ { /"'/ .
/ e ———

7
1 6Rev. 1/97 7 / - forms/18

PERS115




CLAIM AGAINST THE. COUNTY OF S RUZ
(Pursuant 0Sect i 0n910et Sea., Govt. dlef‘ CRU

TO. BOARD OF SUPERVISORS
‘COUNTY OF SANTA CRUZ
ATTN: Clerk of the Board

Governmental Center
7010cean Street, Santa Cruz, CA 95060

1 Clamants Name  LAURENCE D. HURST
Addr ess: 420 Sunlit Lane , Bonny Doon calif 95060

Phone No: (831) 469-9032

P.0O. Box to which notices arét@ bé idagf addr ess, same as street
T was Sl andered and Li bel ed, and pressured out of an org

L Qceurrence:
Date: april 23. 99 Place:My Home,listed above.

G rcumst ances of occunence or transaction @i Vi NY rise to claim: _County enpl oyee |ied to
the nmenbership of a volunteer. organization (both |ibeled and

slandered) to force ny renoval fromthat group. He prssured the
organi zation and ignored both BY-LAWS and the U. S. Constitution.

4, General descriptionof indebtedness, obligation,i Nj Ur'Y, damage orl 0SSincurred sofar asisnow known:
At this point, | would forgive the severe damages,if: the

enpl oyee was given letter of repremand, suspended for one

day, aool osized and | was reinstated at forner position.

Name(s)of publicemplovee(s) causingi Nj Ury, damageOr loss, if known:  Mark Tr acy
Sheriff of Santa Cruz County

n

Estimated amount of future loss, ifknown . . ................... ... ... . .. . i n axcess of
TOTALS 1.000.000

Basis for above computations: PUr chases made prior to actions, funds spent

to maintain ourchases and establishing replacenent qgroup.

(] If theanount claimedi Sover $10,000, indicatet hecour t of jurisdiction:
__ Miicipal Court . Santa Cruz Superior Court
/’ // ) \_\ . /: -/ (
CLAIMANT’S SIG\IATURE _ AT s/ o N T e e
Note: Claim mustbe prcscmcd to Clcrk,Board of Supervisors,Wi t hi NSi X ( 6) monthsafter theact whichoccasioned

the injury. -

Americans with Disabilities Act questions or requestsfor accommodations maybe directed to the ADA Coordinator
at 454-2962 (TDD 454-2123).
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NN FoTas 701 OCEAN STREET. SUITE 340. SANTA CRUZ. CA 95060

(831) 454-2985 FAX: (831) 454-2353

MARK TRACY
SHERIFF -CORONER

April 23, 1999

Mr. Laurence Hurst
420 Sunlit Lane
Bonny Doon, CA 95060

Dear Mr. Hurst:

Effective immediately, you are suspended from the Sheriffs Office Posse. | am also
recommending that the Posse Board of Directors move forward to remove you from the Posse.

This action is based on the following:
J Your removal from the Posse on a prior occasion for conduct that was detrimental
to the best interest, welfare, standing, goodwill, fellowship reputation or good

name of the Posse.

. Y our reenstatement to the Posse a year ago with the understanding that you would
conduct yourself in a manner appropriate for membership.

. _Your arrest by the C.H.P. on November 31, 1998, for driving while intoxicated.

. Y our failure to notify the Sheriff or any Posse Board Members of the arrest.

. Y our acceptance of position on the Posse Board of Directors as Sergeant of Arms
while knowing that you failed to inform the Sheriff or the Posse Board of your

pending criminal case.

. Y our unwillingness to address your obvious problem with over consumption of
acohol.

Y our suspension includes your involvement in Sheriffs Office functions or wearing of the uniform
or badge. The suspension is permanent. You will surrender your badge to the Deputy who
serves you with this document.




Tanrence Hurst
4z0 Sunlit Lare
Santa Truz, A 35060 00g3

April 23, 1999

Sheri f f - Cor oner

Mark Tracy

701 Ccean Street, Suite 340
Santa Cruz, Ca 95060

Dear Sheriff Tracy,
Qur Deputies served your letter this evening. Took ne

quite by surprise. Athough, | did not tell you personally
of ny terrible situation, sonething you said at the next
Posse neeting nade nme believe you were aware. | feel very

confortable with the Posse's board and woul d have di scussed
it with Herb Ross or Deb Tracy, had | not thought you were
aware of the allegations. So, | thought you were being kind
and trying to save ne the enbarrassnment. Renenber ne asking
if you were confortable with me doing a DARE activity with
this hanging over ny head ?

| amvery sorry to have |let down and di sappoi nted ny
fell ow Posse nmenbers and ny nmany friends in the Posse.

In your letter you called attention to 5 points to
qualify ydur actions and recomendation to the board, how
ever you stated several falsehoods. First of all, | was
at no time renoved fromthe Posse. August 30,1994 1| resigned
upset over the fact that ny dating of Christina Martin had
becone a public issue, and the way it was handled. Secondly,
| was reenstated to the Posse in excess of 3 years ago, which
gives nme 15 years of dedicated service with a brief 8 nonth
| eave of absence. Upon ny reenstatenment |, as all Posse
nmenbers do, agreed to adhere to the By-Laws and it was al so
agreed, that since nore of the previous situation was now
understood as was ny reason for resigning that these issues
woul d not be brought up again and ny resignation would be




Page Two

consi dered a Leave of Absence.

This would be a horrible snear on ny record, if found
guilty, yet | can truely say ny behavior while in uniform
has al ways been above reproach. Please ask any of the
Posse nenbers | have been on Mall Patrol with or those |
have ridden with on search and rescue assignnents.

| truely wish you would neet face to face and reconsider
putting nyself and Qur Posse in this position.

THANK YOU, '
,4//

dw\/ﬂﬁ/

rence D Hur st




Santa Cruz County Sheriff's Posse May 16, 99
2127 Qcean Street Extension
Santa Cruz, Ca 95060

Dear Deb and Fell ow Board Menbers
| was instructed not to attend the board neeting of My

13,99, it was thought that Sheriff Tracy wanted to address the

board and ny presence woul d be ankward. In agreeing to this
politeness, | was prom sed ny response to Sheriff Tracy's letter
woul d be read. It was not. Additionally, | presumed | woul d

be heard before a vote would be taken.

| am not reconizing the vote taken, since it is in direct
conflict wth Sheriff Tracy's request and Robert's Rul es of
Oder. Qur By-Laws do state that, the nmenber being renoved
must appear before the board. Robert's Rules state that ny
own vote, as a board nember, is still valid until after ny

renoval

| must also state that, there are few nen | respect as
| do John Barnes. This aside, our by-laws do not allow for
appointnents of Officers, and Robert's Rules specifically

oppose the idea. Therefore, of our 7 nember board only

4 were in attendance, | believe this would have change the
out cone.
M/ wish at this tinme would be to set aside the ille-

gal vote taken and to either hold a special board neeting
or wait until the next regular board neeting, at such a

tine | would be allowed to state ny side.

16
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Ofcourse the By-Laws allow for trial before the entire
menber shi p, | believe we would all like to avoid that

option.

Thanks for Y?dg}Time

urence . Hurst

PS. | believe any of you | have ridden with would want ne

out there if your child was |ost.



s.c.c. Sheriff's Posse

Board of Directors

2127 Ccean Street Extension

Santa Cruz, calif 95060 May 30, 99

Dear Menbers of the Board,
| nust apol ogi ze for msstating Article 6 in ny last letter
to you. As Deb Tracy and | discovered over the phone, | was
using a 11/96 revision of the By-Laws, unaware the 7/98 revision
took out nenbership protections. Notw thstanding that error, or
perhaps using it to prove ny point, | nust ask you to revisit
what the Posse is becom ng.
| am hereby informing you, that | would Iike to assert ny
Article 6 right to address the nenbership. My reasons for the
appeal are as follows:
1. The board's only stated reason is Sheriff Tracy demanded it.
Sheriff Tracy's letter says recommendi ng.
2. At least 4 elenments of our by-laws and constitution were
ignored during this procedure.

3. It was a known fact, that this was an allegation, not a
convi cti on.
4, It was known to the Sheriff that, there was a urine test

result of .06 BAC. Below DU |evels.

5. The Sheriff and H's Board, after swearing to uphold the
Constitution of the United States, blatantly ignored
"I'nnocent until proven guilty".

Pl ease informme of the earliest possible appeal tine,
and | think to put a true end to this,political head gane,
it would be best if Sheriff Mark Tracy was in attendance.

nks for ybur Time, /

Y S

=S
ST XA

Laur

/ -
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Laurence Hurst
420 Sunlit Lane
Bonny Doon, Ca 95060

May 20, 1999

Dear Laurence,

This letter is to advise you that per the Santa Cruz County Sheriffs Posse Constitution
and Bylaws, Article six: Section 1- Removal of members, your membership in the Santa
Cruz County Sheriffs Posse has been permanently suspended. The board regrets having
to take this action, however as per Sheriff Tracy’s letter to you of April 23, 1999 he
placed you on immediate and permanent suspension Because of Sheriff Tracy’s action,
we have no recourse but to terminate your membership.

As you are aware in the bylaws you have an appeal recourse. Article six: Section | states,
In the event of such vote to expel, the expelled member shall lose membership in the Posse
and shall be so notified by the President. The member may appeal to the full membership
by written notification to the President within thirty (30) days of the decision by the Board
of Directors. The regular membership shall vote and the decision shall be by majority

ballot. In the event the majority vote is to expel, the expelled member shall lose
membership without recourse. The President will notify the expelled member by writing

by certified mail.

Sincerely,

Santa Cruz County Sheriff Posse
Board of Directors

2127 OCEAN STREET EXTENSION - SANTA CRUZ, CA 95060



L4

SANTA ¢CRUZ é SHERIFF’S POSSE

QI”" ?o
July 9, 1999

Mr. Laurence Hurst
420 Sunlit Lane
Bonny Doon, CA 95060

Dear Mr. Hurst,

This letter is to inform you of the results of your appeal meeting on July 8, 1999. | regret
to inform you the membership of the Santa Cruz County Sheriffs Posse mgjority voted to
terminate your membership.

Please return all posse related items, saddle blanket, Robert’s Rules of Order and any
other property to the treasure no later than July 16,1999. Upon doing so, all deposits if
applicable, will be returned to you.

Sincerely,

Wb ot j“—%

Deborah Tracy
President

2127 OCEAN STREET EXTENSION - SANTA CRUZ, CA 95060 1 6



