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County of Santa Cruz

DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

JOHN A. FANTHAM
DIRECTOR OF PUBLIC WORKS

AGENDA: APRIL 25, 2000
April 13, 2000

SANTA CRUZ COUNTY BOARD OF SUPERVISORS

701 Ocean Street

Santa Cruz, California 95060

SUBJECT: TRACT 1413, GREY SEAL MANOR
ASSESSOR’ S PARCEL NUMBER 026-49 |-05, CAPITOLA ROAD

Members of the Board:

Submitted herewith is the final map for Tract 1413, Grey Seal Manor, containing
three sheets. This map has been duly checked and processed by Public Works and is now submitted
for your consideration.

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from U.S. Bank dated February 28, 2000,
in the amount of $221,3 19.12 for the following items:

Faithful Performance Security $ 141,773.50
Labor and Materials Security $ 70,886.75

Guarantee, Warranty, and Maintenance
(To be retained from Faithful Performance) $ 70,886.75

Inspection $ 2,835.47 ($2,126.60 cash)
Monumentation $ 1,950.00
Taxes $ 6,000.00 (2000/01 lien)

Make Yourself Count! Census 2000 - EI Censo 2000 ;Hagase Contar! 4 7
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The Guarantee, Warranty, and Maintenance amount of $70,886.75 is not included in
the total $221,3 19.12, submitted in accordance with the Subdivision Agreement.

The affordable housing requirement for this project has been met (a copy of the
Affordable Housing Agreement is attached).

The Planning Department advised us on April 7, 2000, that this subdivision complies

with all the tentative map requirements. The taxes have been paid in full. Thelast fee paid was
$2,126.60 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:
1. Approve the final map of Tract 1413, Grey Seal Manor.

2. Authorize the Director of Public Works to sign the Subdivision Agreement on
behdf of the County.

3. Direct the Clerk of the Board to file the executed Subdivision Agreement and
securities, execute the certificates of the Board of Supervisors and the Clerk of
the Board of Supervisors, and submit the final map to the Public Works
Department for recording with the County Recorder.

Yours truly, ,
%&
OHN A. FANTHAM

Director of Public Works

JLC:mg
Attachments

RECOMMENDED FOR APPROVAL:

County Administrative Officer Co—.

copy to: Public Works
Planning Department
Northbrook Homes

FNLMP.DOC/GREM
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SUBDIVISION AGREEMENT 0417
(Partial Release Tract)

THIS AGREEMENT, by and between _Nocthorook Hemes LL4.

hereinafter referred to as SUBDIVIDER, and the COUNTY OF SANTA CRUZ, hereinafter
referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract 1413, GREY SEAL MANOR SUBDIVIDER has previoudy filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a fina
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act’

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.5 10, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shal do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the provisions of the conditions of the tentative map
Bpgrdval f whieh aremmcprporated emsirebp refsrendee scribed above shall
be completed on or before two years from the date of the execution of this agreement pursuant to
Sections 14.01.101, et seq. of the Santa Cruz County Code, unless a written extension has been
granted by the County.

All required off-site improvements shall be substantially complete to the satisfaction
of the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if anv. shall be done prior to or concurrently with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.
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All materids used shal comply with the County's specifications. SUBDIVIDER 418
hereby guarantees that the above mentioned work and improvements shall in al respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction of
COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER

further agrees that all survey work shall comply with the requirements prescribed by the COUNTY
SURVEYOR

2. EROSION CONTROL: SUBDIVIDER will take al necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’ S expenses.

3. SECURITY. At thetime of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $141.73350 to assure
that all work specified in this agreement will be completed; except for
that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shal(
be released upon completion of the work and acceptance of the work 10
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall >se
released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shdll
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet atarget date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if al portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the County.

Provisions for partia release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the

County in order to verify that the work required to gain a partial release
has been completed.

B. Labor and Material Security in the amount of $70.886.75 which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connection with the

4 7 above-described work or improvement; the Labor & Material Security
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E.

shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project. 0419
Inspection Security in the amount of $2.835.47

($ 2.126.60 Cash Deposit)

Tax Security Currentlv paid plus $6.000 Lien.

Monumentation Security in the amount of $1.950.00.

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

F.

Guarantee, Warranty and Maintenance of Work Security in the amount
of $70.886.75, which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, all as
provided in Section 14.015 1 I(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee .
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanshipis
approved.

Securities held by COUNTY on behalf of other agencies shall beincluded inthe °

categories above. Work of improvements required under this agreement requires the holding of
securitiesby COUNTY on behalf of the following agencies or companiesin the following amounts:

a.  Water Purveyor Citv of Santa Cruz Water Department
(Name of Agency)
__ Security held by County: $
X Security isheld by agency.

b.  Fire Agency N/A
Name of Agency

__ Security held by County: $

__ Security isheld by Agency.

c.  Utilities N/A
Name of Agency
__ Security held by County: $
__ Security is held by Company(ies)

d  Other N/A
Name(s)
__ Security held by County: $
__Security isheld by Company(ies)
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In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until

the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section  66499.8.

Deposits to COUNTY for the acquisition of anv necessary easements or
right-of-wav_shall be required. Work of improvements required under this agreement involves the

acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) __ N/A

. These easements or rights-of-way:

HNME been acquired. (Describe and attach
documentation).

N/A__HAVE NOT been acquired and the following standard condemnation
clause is made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shal furnish to COUNTY a cash deposit in the amount of $__N/A
for processing and acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS:; In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY . Under normal circumstances, if itisnot
found to be contrary to the public interest, the COUNTY will alow renewals of this agreement, -
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY .

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its officers, employees, and agents harmless from any losses or damages occasioned by

injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

7. FILING OF FINAL SUBDIVISION MAP:. COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1413. GREY SEAL MANOR.

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
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executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of al or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until al obligations of SUBDIVIDER under this agreement are fulfilled or

transferred by substitution of a replacement agreement and replacement securities acceptable to the
County.

IN WITNESS WHEREOF, this agreement has been duly executed by the parties
hereto on , 20

COUNTY OF SANTA CRUZ

By:
Director of Public Works

B y : /é7
/sumﬁider

Address:

Phone:

APPROVED AS TO FORM:

B/\/kzc% 9-5.06

€href-Assistant County Counsel

JLC:bbs

GSMB
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State of California
County of ALAMEDA

On APRIL 5, 2000 before me, the undersigned, a Notary Public in and

for said State, personally appeared GARY O.BROOCKS,personally known to me (or proved to
me on the basis of satisfactory evidence)

to be the person(s) whose name(s) is/are subscribed to the within instrurent

and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

‘/L/‘ PN W ., -1 N

LORETTAB.WATE b
COMM. #1233131 3

WITNESS my hand and official seal.

Mﬁ NOTARY PUBLIC-CALIGRIA 12
‘ DAC
i lqu D L My Confr’ﬁ[.\gx{pires Sept. 7, 3003 §
Signature o7, 3995 ¥
\ >
Name \/ IORETTA B. WAITE
(typed or printed) (Seal)
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i Lot B |
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Lot 4
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Seal Road
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Road

Non-Title Notes

1. rnnuwurn: be cormected for water service to Santa Cruz Municipal Utilities
District.

2. Lots shatl be connected for sewer service to Sata Cruz County Senitation
District,

3. All future comstruction of the lots shall conform to the Design Guidelines, and
the Architectural Floor Plans ond Elevations as stoted or depicted in Exhibits "F*
avd "G" and shall alsc meet Lhe fotlowing additional conditlons:

a. No changes in the placement of windews that face directly towards existing
residential developrment as shoum on the architectural pians, shall be permitted
without review and epprovel by the Plamning Cormmmission.  Additionally, interior
shutters shall be installed on second story windows, and second story bathroom
windows shall be frosted glass.

b. The rear of the residences which back onto Capitelo Road (Lots | and 2) shall
recelve the same trectrments os their streetscape frontages to ovold a "rear end”
ok along Capitela Rood.

¢. Exterior finishes shall incorporate horlzontal hardboard or hardwood siding; wood,
stone or masorry accents; and composition tile roofing. T-1-11 type siding is not
cllowed. Exterior eoler combinations shall be interspersed throughout the
development.

d. A six—foot high eound wall shall be constructed aleng the ‘Capitola Road frontage
and along the west property line which obuts two porcels with commercial uses,

e, Fercing within the reguired 20-foot front and street side yord setbocks shall be

a maximum of three (3) feeot in height ond a rmoximum of six (6) feet thereofter.

All fercing shall be consistent in materials, deslgn and finish throughout the
subdivision.

f. Decks greater than 18 inches cbove grode, bay uindows, ond covered porches
shall conform to all required setbacks.

@. Notwithstanding the approved preliminary architectural plons, all future
developrment sholl comply with the development standards for the R-|-6- zone
district. No residence shall exceed ¢ 30% lot coveroge, or a 50% floor orea ratlo,
or other standard as may be established for the 1one district.

h. The residences on Lots 3 and 6 shall remaln cne-story residences by deed
restriction,

1. The rea setbacks om all parcels shall recelve no further encroochments by deed
restriction.

4. A fina! Landacape Plan for the entirg site specifying the epecies, their size, ond
Irrigation plans and meet the following eriterio:

a. Turf Limitation. Turf area shall not exceed 25 percert of the total landecaped
area. Torf orea shall be of low to modercte water-using varieties, such as toll or
dwarf fescue.

b. Plant Selection. At lecst BO percent of the plant moteriols selected for
non-turf oreas (eayivalent to 60 percent of the total londscaped orea) shall be
well-suited to the climate of the region and reglre minimal water ence established
(drought tolerant). Natlve plants are encourage. Up te 20 percent of the plant
rmaterials In non-turf oreas (egivalent to 15 percent of the total \andscaped area),
need rot be drought tolerant, provided they are grouped togather and con be
Irrigated separately.

. 8oll Conditioning. IN new planting areas, sofl shall be tilled to a depth of &
Inches and amended with six cubic yards of organie rmaterial per 1,000 saqucre foet
to prormote inflitration and water retention. After planting, a minimum of 2 inches
of rmuleh shall be applied to all non-turf areas to retain moisture, reduce
evaporation and inhibit weed growth.

d. lrrigation Management. All reqpired landscaping shall be provided with an
adequate, perrmanent and nearby source of water which shall be opplied by on
Jnstalled irrigation, or where feasible, a drip irrigation system. lrrigation systems
shall be designed to avoid runoff, overspray, low head drainage, or other similor
conditions where water flows onte odjacent property, non-irrigated areas, watks,
readways or structures.

The Irrigation plan and an irrigation schedule for the established landscape shall be
submitted with the building permit apptication. The irrigation plan shall show the
location, size ond type of components of the irrigation system, the point of
connaction to the public water supply and designation of hydrozones. The irrigation
schedule shall designate the timing ond frequency of irrigation for each statien and
list the amount of weter, In gallens or hundred cubic feet, recommended on a
ronthly and awuat basis.

Appropriate Irrigation equipment, including the use of a eeparate landscape water
meter, pressure regulators, avtormated controllers, low volume sprinkler heads, drip
or bubbler irrigation systems, rain shutoff devices, and other eapipment shall be
used te maximize the efficiency of water opplied to the landscape.

Non-Title Notes

Plants having sirmilar water requirements shall be grouped together in distinct 4
hydrozones and shall be irrigated seporately. i

Landscape irrigation should be scheduled betwesn 6:00 pm. and 1100 am. to ,
reduce evaporative woter loss. i

e. All planting shall conform to the landscape plan shoun os part of Exhibit A,
The Following specific landscape requirements apply:

i. Nine, minimum 15 gallon size atreet trees of a species selected from the County
Urban Forestry Master Pian shall be plarted and a drip irrigation system shall be
jmstalled in the reayired londscape strip. The species, gquantities and placerment
shall conform to Exhibit ‘A", Landscape Plan, prepared by Thomas E. Boock §
Associgtes, dated Decernber 30, 1398,

ii. Street trees shall be installed according to provisions of the County Design
Criteria.

iii. Notes shall be odded to the Final improvement plans that indicate the manner
In which existing trees, which wili be retained, shall be protected during
comstruction. Include a letter from a licensed arborist verifying that the protection
measures are odequote to protect the trees during cemstruction. Protection :
structures ond procedures shall include, but not be limited to, the following: :
termporary comstruction fencing with & minimum_ height of 4 feet shall be instatled ;
arouhd the root zone of both trees during the entire period that construction i
activities ore occurring on site; and fercing shall be installed ro closer to the tree'
trunk than the outer drip line of the tree canopy.

Iv. The following trees and stands of shrube ore to be retaired ond incorporated
into the improvement as shoun on Exhibit *A: Ock No. 2, Oagk No. 5, and the
Unnumbered stand of shrubs along the northem parcel boundary. include a letter
from a licensed arborist verifying that the improvements have been designed to
protect the trees and the vegetative stand In the long term. These londscape
features shall be maintained by deed restriction.

v. Revise the landscape plan to add (2) 24" box minimum sycamore tress in the
rear yard of Lot &, ond (1) 24" box minirmum coast live oak and (1) 24" box
minimum sycamore tree in the rear yard of Lot 5 per revised Exhibit "E' (of the
June 9, 1999 Continued Agenda Planing Commission letter).

vi. The six foot high sound wll olong Capitola Rocd shall be extensively planted
aleng the Capitola Rood side with shrubs (initial overplanting to ensure rapid wall
coverage, with later proning).

5. All future development on the lots shall comply with the requirements of the
goctechnical report prepared by Donald M. Thorp and Associates, dated July, 1998,

6. Submit a written staterrent signed by an authorized representative of the school
district in which the project is located confirming payment in full of all opplicoble
developer fees axd other reqpirements lawfully impesed by the schoot district in
which the project ‘is located.

7. Any changes between the approved Tentative Map, including but not timited to
the attached exhibita for preliminory grading, drainage, erosion controt, preliminary
Improvement, plans, architecturol and lendscaping plans, must be submitted for
review and approval by the decision—-making body. Such proposed changes witl be
Inciuded Im o report to the decision-making body te consider if they are sufficiently
raterial to warront comsideration at a public heoring roticed in accordance with
Section 18.10.223 of the County Code. For this project, selection of an alternative
drainage route, as reviewed by the Ervirorvmental Coordinator, shall not be
considered a change that must be reviewed. Any changes that are on the final
piane that in any way do not comform to the project conditions of approval shall
be specifically itlustrated on o separate sheet ond highlighted in yellow on avy set
of plans submitted to the County for review.
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Grey Seal Manor
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TO BE RECORDEO AT NO FEEE FOR THE BENEFIT OF THE COUNTY OF SANTA CRUZ

CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

THIS AGREEMENT, is made and entered into this__1 __day of fe &rvery, 200 O by and

between the County of Santa Cruz, hereinafter called "COUNTY" and
Northbrook Homes hereinafter collectively called "DEVELOPER"; and

WHEREAS, DEVELOFPER is the owner and developer of that parcel of reai property commonly
known as Grey Seal Manor, Tract Number 1413 |, and Assessor's Parcel Number :026-481-
05 _called "PROPERTY"; and

WHEREAS, DEVELOPER proposes to develop a seven  (7_ ) lot subdivision with No
remainder lot, and to construct_seven (7_) residential units, hereinafter called
"PROJECT", on the above-described PROPERTY; and

WHEREAS on_June 6. 1998 the COUNTY by approval of Residential Development Permit
No._98-0468 , approved the development of said PROJECT in 2 manner consistent with
specified terms and conditions, one of such conditions being DEVELOPER's participation in
the Affordable Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the
covenants, conditions and restrictions applicable to the certification and participation of the
PROJECT in the Affordable Housing Program of the COUNTY,

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the
Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A:
Inclusionary Housing Provisions (description and construction schedule for affordable units);
and with the requirements of the COUNTY"s Affordable Housing Program as set forth in the
COUNTY's affordable housing ordinance, County Code Chapter 17.10, and the COUNTY"s
Affordable Housing Guidelinegs, including any subsequent amendment to said Chapter and/or
Guidelines; and with any other regulations and resclutions issued pursuant thereto, all of which
are necessary to maintain the affordability of the designated affordable lot(s) and/or housing
unit(s) upon sale or resale thereof. In the case of any conflict between the provisions of
Exhibit A and the COUNTY's Affordable Housing Program, the stricter shall prevail.

4%
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 2
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

1. SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution,
recardation and performance ¢f this Agreement, and compliance with-the requirements
of the COUNTY's Affordable Housing Program, shall constitute satisfaction of those
conditions of approval for the PROJECT which relate to fulfillment of DEVELOPER's
obligation to provide for the development of affordable housing, and such execution
and recordation shall be sufficient in that respect to permit recordation of the
subdivision Final Map and issuance of Building Permits subject to the satisfaction of all
other applicable conditions of approval and compliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(8). DEVELOPER agrees that
if DEVELOPER offers designated affordable housing unit(s) (hereinafter called
"UNIT(S)" for rent pursuant to this Agreement, DEVELOPER shall offer said UNIT(S)
for rent in conformance with Exhibit A and to households which are certified by the
COUNTY or its designee to be qualified in conformance with the COUNTY's Affordable
Housing Program. The sale or conveyance of athe PROJECT shall similarly be subject
to the execution and recording of a Declaration of Restriction by the purchaser.

3. RECORDATION. DEVELOPER shall execute this Agreement, cause the same {6 be
acknowledged, and deliver said executed and acknowledged document to the County
Planning Department, Following execution by the COUNTY, this agreement shall be
recorded in the office of the County Recorder of the County of Santa Cruz. COUNTY
shall not be obligated to permit the issuance of Building Permits for the PROJECT prior
to the recording of this Agreement.

4. LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to constitute
compliance with, or waiver of, any provision of law or condition of PROJECT approval
except as expressly stated herein with respect to conditions relating to affordable
housing units.

5, AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall
apply to, and shall bind, the heirs, successors, executors, administrators, assigns,
agents, contractors, subcontractors and grantees of both parties and shall be
covenants running with the land. Except as otherwise provided in County Code
Chapter 17.10, neither the PROPERTY nor any parcel therein shall be released from
the affordability requirement of the COUNTY's Affordable Housing Program due toa
trustee's sale or judicial foreclosure

6. WAIVERS. The waiver by any party of any breach or viclation of any term, covenant or
condition of this Agreement or of any statute, ordinance or applicable requirement shall
nof be deemed to be a waiver of such term, covenant, condition, statute, ordinance or
applicable requirement or of any subsequent breach or violation of the same or of any
other term, covenant, condition, statute, ordinance or applicable requirement.

4%



FEB-16-2000 @9:58 NORTHBROOK HOMES LLC 925 417 0146 P. 34,12

0428

CERTIFICATION AND PARTICIPATION AGREEMENT Page 3
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

7. COSTS AND ATTORNEY'S FEES. The prevailing party in ary-action brought to
enforce the terms of this Agreement or arising out of this Agreement may recover its
reasonable costs and attomey's fees expended in connection with such as action from
the other party.

d. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has
the legal authority to execute this document and bind the party(s) on whose behalf
he/she is signing.

COUNTY OF SANTA CRUZ:
by: ///wab ,.4#«.—
Name: Alvin D/James Title: Planning Directer

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized)

. By:l‘

//Mmé Gany Brocks Title: Property Owner
By: %@%\ ‘
Namé Qane® Drodks Title: Property Owner

By:
Name: Title: Trustes for Deed of Trust
APPROVED FOR CONTENT:
By: C’é ; L :
: Name: Chemy McCormick Titte: County f-busing Coordinator

ATTACHMENT: 1) Exhibit A: Inclusionary Housing Provisions

4%
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State of California
County of ALAMEDA

On JANUARY 24, 2000 before me, the undersigned, a Notary Public in and
for said State,, personal | y appeared GRY O. BROOKS

’

perscornally known to me (or proved to me on the basis Ol satisfactory evidence)
t 0 be t he person(s) whose name(s) i S/ amsubscxibed t0 t he wit hi n instrnment
and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by hi s/ her/their signature(s)on the
instrument the person(s), or the entity upon behalf of which the person(s)

act ed, executed theinstnment.

WIINESS my hand and officialseal -
W"»\ e o I i, LORTABWATE b
f \L{l@ 2. UOJ[D =GRy Commisnial 3

ignature ] ; EHZ  NOTARY PUBLIC - CALIFCRNIA

S - ; = SEFSIOT T A EDA COUNTY

k\ ‘ ' S35 My Corem. Expires Sept. 7, 2003 §
e BT

Name: / 'LORETTA B. WAITE

(typed or printed) (Seal)

47
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Stat e of california

County of AIL2MEDA
On IANARY 24, 2000 before me, the mﬁerS1%a Notary Public in and
for said State, personally appeared JANE B.
perscnally known 10 me (O proved {0 me an the basis 0f sat| ST act ory ev1dence)
to be the persan(s) Whose name(s) | S/ ar e subscribed t 0 t he wi t hi N instrmument

and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the
instrument t he person(s) or the entity upon behal f Of V\/nl ch the persan(s)
acted, executed the instrument.
WITNESS my hand and official seal. ) mpr- Amﬁglszagg k

, | \mh f Jmﬂ R Ng%&%m £
Signature i ; o My CO,,ﬁﬂ_,p o5 Sept, 7, 2003
Name U Ime B. WATTE =

(typed or printed) (Seal)

47
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 5
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

On E@m@ , f%a?beiggmro Notaru Puolic.
personally appeared Alvin_ D .dames ,
Xpersonally known to me, es[1praved to me on-{he-basis-of-satisfactory-avidense; to be the
person whose name is subscribed to the within instrument and acknowledged to me that

(BDshe executed the same in@igher authorized capacity, and that by flisyher signature on the
instrument the person, or the entity upon behaif of which the person acted, executed the

instrument.

WITNESS my hand and official seal.

a~

Signature of Notary Publi¢

WITNESS my hand and off OWNER ACKNOWLEDGMENT

STATE OF
COUNTY OF

On , 199__, before me
personally appeared

, O personally known to me, or O proved to me on the basis of satisfactory evidence, to be the
person(s) whose name is subscribed to the within instrument and acknowiedged to me that
he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their
signature(s) on the instrument the person(s) or the entity(ies) upon behalf of which the
person(s) acted, executed the instrument. icial seal:

Signature of Notary Public 4 7
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 7
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

EXHIBIT A: INCLUSIONARY HOUSING PROVISIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agrees to restrict the fellowing residential unit(s) to be afferdable housing
unit(s) pursuant to the COUNTY’s Affordable Housing Program in fulfillment of the
inclusionary housing requirements for this PROJECT. Pricr to issuance of a Building
Permits for each of the restricted units, DEVELOPER may purchase an affordable
housing credit, if and as such ¢redits are identified pursuant to Section 'B' below, in
place of restricting the residential unit pursuant to the COUNTY’s Affordable Housing
Program:

1. Number of Affordable Housing Units To Be Constructed:

One (1_ ) affordable unit(s) to be provided on-site as follows:
Lot Number(s) / Unit Nurmber(s): Lot #2

{_) affordable unit(s) to be provided off-site as follows:
” Project Name: N/A
Tract Number:
Permit Number:
APN(s): N/A
Lot Number(s) / Unit Number(s) / Address(es):

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the
average number of bedroomsin the PROJECT s market rate units)

No. Units No. Bedrooms No. Square Feet
Moderate Income 1 4 ~ 1953
Lower Income
Very Low Income
*3. Timing of Construction of Affordable Units: Concurrent with market-rate, to

begin April, 2000.

Timing of construction of the affordable housing unit(s) shall be in accordance with the

4
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SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 9
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

B. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential units;
and certifies that if the PROJECT includes a subdivision, more than one third (1/3) of
the lots shall be either retained by the subdivider or soid to one individual for the
construction of housing units. Based on this ¢ertification, DEVELOPER may transfer
affordable housing credit(s) as indicated below to meet the inclusionary housing
obligation of the PROJECT in place of the construction of affordable residential units
pursuant to Section ‘A’ above. DEVELOPER agrees that if affordable housing credits
are transferred to meet the affordable housing obligations of the PROJECT, and that
subsequently less than one third of the lots are retained by the DEVELOPER or are
sold to one individual for the construction of housing units, the cost paid for the credit(s)
shall be treated as a payment towards the payment of the ot in lieu fee obligation as
defined in Section ‘C’ below for those lots restricted for affordable units under Section
‘A' above,

1. Transfer of Credits: N/A

(__) affordable unit(s) may be provided through transfer of affordable
housing credit(s) from the following projects:

N Project Names:
Tract Number.
Applicant Name:
APN(s):

Participation Agreements recorded on:
2. Timing of Credit Transfer: N/A

DEVELOPER agrees t¢ transfer an affordable housing credit to the PROJECT prior to
issuance of a Building Permit for each unit restricted pursuant to Section ‘A’ above for
development as an affordable unit. If there are no credits available for purchase at the time the
transfer is required to be completed, DEVELOPER may not exercise this option, and shall
instead construct the affordable housing unit(s) as restricted pursuant to Section ‘A’ above and
the COUNTY’S Affordable Housing Program.

4%
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CERTIFICATION AND PARTICIPATION AGREEMENT ‘ Page 10
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

C. DEDICATION OF SUBDIVISION LOTS

DEVELOPER certifies that the PROJECT consists of a lot subdivision in which
individual lots shall be sold to parties other than DEVELOPER for the construction of
housing. Based on this certification, the COUNTY shall allow the DEVELOPER to meet
the inclusionary housing requirement for the PROJECT by one of the two options
below.

1. Dedication of Affordable Residential Lots: N/A

DEVELOPER agrees to dedicate the following lot(s) to the County of Santa Cruz at the
time of recording the subdivision Final Map:

(__) affordable lot(s) shalt be dedicated to the County as follows:

Lot Number(s) / Unit Number(s):
2. Payment of In-Lieu Fees: N/A

DEVELOPER agrees to pay the following in-lieu fees to the County in place of
dedicating lots for affordable housing. In the event that more than one third (1/3) of the
lots in the PROJECT are retained by DEVELOPER or are sold to one party, the County
may at its discretion refund any in lieu fee paid for a period of up to three years follow-
ing payment and require that DEVELOPER enter into an amended Certification and
Participation Agreement to fulfill the inclusionary housing obligation of the PROJECT
pursuant to the COUNTY's Affordable Housing Program. The COUNTY shall not be
obligated to issue Building Permits in the PROJECT prior to the payment in full of the
required in lieu fees.

() lot(s) in the subdivision are designated as affordable lots for the
calculation of in-lieu fees as follows:

Lot Number(s) / Unit Number(s):
DEVELOPER agrees to pay an in lieu fee for each of these lots as follows: (select one)

___a A fee equal to the price of the first market-rate unit sold; DEVELOPER
agrees to notify the COUNTY 30 days prior to the close of escrow on the

first lot sold and to pay the in lieu fee from escrow with the proceeds of
the sale.

___ b) A fee equal to the appraised value of the affordable lot with completed
site and frontage improvements; DEVELOPER agrees to notify the
COUNTY within § working days of the completion of site and frontage
improvements and to pay the in lieu fee within 15 days of completion of
improvemnents,
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