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County of Santa Cruz

BARRY C. SAMUEL, DIRECTOR

PARKS, OPEN SPACE 2% CULTURAL SERVICES

979 17 th AVENUE, SANTA CRUZ,  CA 95062

(831) 454-7900 FAX: (831) 454-7940 TDD: (831) 464-7978

May 9,200O

AGENDA: May 23,200O

BOARD OF SUPERVISORS
County of Santa Cruz
701 Ocean Street
Santa Cruz,  CA 95060

SUBJECT: East Cliff Drive - Offers of Dedication

Dear Members of the Board:

On April 25,200O your Board directed the Parks Department to contact the Coastal Conservancy
to ascertain if there would be any further conditions placed upon the County prior to receipt of
the $75,000 grant for the East Cliff Drive project, to get a written agreement from the
Conservancy, to make acceptance of the Offers of Dedication (OTD’s) contingent on receipt of
the grant and to inquire about the reason for the acceptance of the OTD’s at this time rather than
when the grant funds would be made available to the County.

In discussions with the Coastal Conservancy Staff, the answers to the concerns of your Board
were addressed in the following manner:

l The conditions for receiving the $75,000 grant for the East Cliff Drive project are
spelled out in the agreement between the Coastal Conservancy and the County of Santa
Cruz,  Exhibit 1 - Resolution # 429-99 and Coastal Conservancy Staff Report and are as
follows:

1.

2.
3.
4.

Evidence that all necessary permits, environmental clearances, and approvals
have been obtained;
Final work plans for each project, including final budgets;
A signing plan for the projects; and
An agreement with the County of Santa Cruz regarding its acceptance of
Offers-to-Dedicate public access easements that lie in the County’s
jurisdiction.

The Mission of the Santa Cruz  County Department of Parks, Open Space and Cultural Services is to provide safe,
well designed and maintained parks and a wide variety of recreational and cultural oppotiunities  for our diverse

community
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AGENDA: May 23,200O

l The Staff Report specifically references that the County must accept 6 OTD’s (see
Exhibit 2) as a condition of receiving funding for the project. Of the 6 OTD’s one expires
in March 2002 and the rest expire in 04,06,07,  08,09. The Conservancy Staffs’ concern is
that the OTD’s be accepted prior to their expiration.

It is therefore RECOMMENDED that your Board direct the Departments of Parks & Public
Works to report back to your Board at your first meeting in November, 2001 with a status report
on the East Cliff Drive Project and recommendations regarding the acceptance of the 6 OTD’s.

RECOMMENDED:

County Administrative Officer

Attachments: Exhibit 1 & 2

cc: CAO, Auditor-Controller, County Counsel, Parks, Public Works, Coastal Conservancy,
RDA

18
The Mission of the Santa Cruz  County Department of Parks, Open Space and Cultural Services is to provide safe,

well designed and maintained parks and a wide variety of recreational and cultural opportunities for our diverse
community

-
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A . . EXHIBIT 1

BEFORE THE BOARD OF SUPERVlSORS
OF THE COUNTY OF SANTA CRUZ, ST.4TE  OF CALlF0RNl.A

P. 002
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RESOLUTION NCl47~-w

On the motion of Supervisor Beautz
duly seconded by Supervisor Womhoudr
the following resolution is adopted:

RESOLUTION APPROVING THE AGREEMENT WITH
THE CALTFORNXA  STATE COASTAL  CONSERVANCY TO PROVIDE FUNDING

FOR THE EAST CLIFF DRIVE COASTAL ACCESS PROJECT

WHEREAS, the California State Coastal Conservancy has, at its April 22, 1999,
meeting, authorized $75,000 in funding for the East Cliff Drive Coastal Access Project; and

WHEREAS,  the procedures and criteria established by the California State Coastal
Conservancy require a resolution by the Santa Cruz  County Board of Supervisors approving the
terms and conditions of Grant Agreement No. 99-01s  to provide said funding; and

WHEREAS, the agreement contains assurances that the County of Santa Cruz  must
comply with; and

WHEREAS, the East Cliff Drive Coastal Access Project between 32nd and 41st
Avenues is considered a si,tificant  project because it would greatly enhance roadside recreational
opportunities and pravide for improved coastal access along the scenic coast of the Monterey Bay
National Marine Sanctuary. The project would consist of the construction of a grade-separated
pedestrian and bicycle promenade, installation of a pedestrian railing, and scenic landscaping to
reduce erosion. The project will follow the East Cliff Drive Cliff Restoration Project that is now
under desig.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County
of Santa Cruz:

1, -Approve Grant Agreement No. 99-018 with the California State Coastal
Conservancy.

2. Certify that the County  of Santa Cnxz  will make adequate provisions for operation
and maintenance of the project.
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3. Appoint John  A. Fantbam, Director of Public War& and the Public Works
Department,  Administering Agency Applicant to execute the ageement on behalf
of the County and to submit all documents including, but not, limited to,
ageements, amendments, payment request, etc.,

which may be necessary far the

completion of the aforemkntioncd  project.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz,
Stare of California, this Wdday of October 1999, by the following vote:

AYES: SUPERVISORS

NOES: SUPERVrSORS

ABSENT: SUPERVISORS

Beauty, Symons,  Wonn.houd~  g Campos and AlmqulSt

f$i$&!q E. RfYu;;,
ATTEST:

Clerk of said Board

Approved a~ to fo#:

Distribution: County Counsel
Public Works

None

None

Chairperson of said Board

i
..j

COAM
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APPROVED BY tkfE
AnORtJEV GEtIERAL

‘IHIS AGREEMENT.  mrdc urd entered  in10  this dry of .19-. I_
in tie SUIC  of CJifomk,  by Md between SUIC  of C~lifomia.  through i:c duly clccr:d or appictsd,  q*;:lin:d and itcling

7m’E OF OFFCER ACTING FOR 6TATE

Executive Officer
CC&IACT~R.S  HUE

AGEKV

State Coastal ConsErvancy

Pursuant to Sections 3 1400 et seq. of the California Pub&c  Resources Code, the State Coastal
Conservancy (“the Conservancy”) hereby grants to Santa Cruz  County (“the grantee”) a sum not
to exceed seventy-five thousand doIlars  (S 75,000), subject to the rem and conditions  ofthis
agreement. These funds shall be used by the grantee to complete the bicycle and pedestrian
pathway along East ClifFDrive,  Santa Cruz County as shown on Exhibit  4 which is incorporated
by reference and attached.

The grantee shall carry out the project in accordance witi this agremtnt and a work program to
be approved by the Execurive Of5cer  of the Consemmcy  (“the Executive O&XX”) pursuant to
this aFeement.  The grantee shall provide five hundred twenty&z thousand dollars ($525,000)
any finds beyond those granted under this ageement  which are needed to complete the project.

(Continued on following pages)

CONTfNUED  ON SHEETS, EACH BEAAINO  NAME OF COMRACTOR  AND CONTRACT  WMBfR.

The rovirionr on tic rcvcrse ride hereof  cotwitutc  L part or #is sl;rccmcnt

c l C0rmIC70R 0 STAT6  rGEMC7
c l DEPT. OF CEN. SER

c l CDNTWILLER
cl
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Santa Ciuz  County
Grant Agreement No. 99-018
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CONDITXONS  PRECEDENT TO CONSTRUCTION AND DTSBTXSEMENT

The grantee shall not commence construction of the project and the Conservancy shall not be
obligared to disburse any funds under this agreement unless and until the following conditions
precedent have been met:

1. A resolution has been adopted by the Board of Supervisors of the grantee authorizing the
execution of this agreement and approving its temu and conditions;

2. The Executive Officer has approved in writing:

a. The work program for the project.

b. Plans for the erection of signs and placards as provided in the “SIGNS” section of this
agreement.

c. All contractors that the grantee intends to employ in connection with the project. The
grantee must provide written evidence to the Conservancy that each such contractor has
complied with the bonding requirements described in the “BONDING” section of this
agreement.

3. Written evidence has been provided to the Conservancy:

a. That all  permits and approvals necessary to the completion of the project under
applicable local, state and federal laws and redations  have been obtained.

b. That the grantee has provided for liability insurance and an addirional insured
endorsement, or is self-insured, as described in the “LLABILITY”  section of this

ag reemen t .

C. That the grantee has provided for fire and other loss insurance as described in the
“LOSS RMJRANCE”  section of this agreement.

,TERM  OF AGFZFXM-EAT

This agreement shall be deemed executed and effective when siged  by both parties and received
in the oflices  of the Conservancy together with the resolution described in the “CONDITIONS
PRECEDENT TO CONSTRUCTION AND DISBURSEMENT” section of this agreement. An
authorized representative of the grantee shall sign the first page of the originals of this agreement
in ink.

.
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Santa Cruz County
Grant Agreement No. 99-018
Page 3

TERM OF AGREEMENT (Continued)

This agreement shall  run ffom its eEfective  date through July 30,2019  (“the termination date”)
unless otherwise terminated or amended a~ provided in this agreement. However, all work shall
be completed by JuIy  30, 2005 (“the completion date”),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this  agreement certifies that at its
April 22, 1999 meeting, the Conservancy adopted the resolution included in the staff’
recommendation anached  as Exhibit B. This agreement is executed pursuanf  to that authorization.

58
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Standard Provisions

WORK PROGRAM

Prior to beginning constructioq  the grantee shall submit a detailed work program to the
Executive Officer for review and written approval of its consistency with this agreement. The
work program shall include:

1. Construction plans and specifications which have been certified  by a registered architect or I
engineer,  or approved by the grantee’s  Public Works Director,

2. A schedule of completion for the project specitically  listing the completion date for each
project component and a final project completion date.

3. A detailed project budget. The project bud,ott  shall describe a!l labor and materials costs to
be incurred to complete each component of the project. For each project component, the
project budget shall list all intended funding sources, including the Conservancy’s grant, the
grantee’s required %525,000  contribution and all other sources of monies, materials, or
labor. The grantee shall review the plans on-site with Conservancy staR

If any ponion of the construcrion  to be funded under this agreement will be performed by third
parties ((Icontractars”) under contract with the grantee, prior to initiating  any request for
contractor bids, the grantee shall submit for review and written approval of the Executive Officer
the bid package including construction plans and specifications which have been certtied  or
approved as described above. Upon approval by the Executive Officer, the gantee shall proceed,
with the bidding process. Prior to fmal selection, the grantee shall  submit to the Executive Officer
for wrinen  approval the names of ah contra,ctors  that the grantee intends to hire. The grantee
shall comply with the above paragraph regarding submission and approval of a work program
prior to construction.

The work program shall  have the same force and effect as ifincIuded  in the text of this agreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval of
it. If this agreement and the work pragram are inconsistent, the agreement shall control.

The grantee shall construct the project in accordance with the approved work program.

STGNS

The grantee shall erect signs visible from the nearest public roadway directing the public to the
project. In addition, the grantee shall erect signs acknowledging Conservancy assistance and
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Grant Agreement &I. 99-018
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$TC;NS( C o n t i n u e d )

displaying the Conservancy’s logo, unless the grantee incorporatds  this acknow!dgement  into
other signage in a manner approved by the Executive O$cer. The Conse~ancy  shall provide
specifications for the Conservancy signs and logo to the grantee for this  purpose. Plans
describing the number, design, placement, and wording of the signs shall be submitted to the
Conservancy for review and written approval prior to the installation of signs. F4
reimbursement may be withheld by the Conservancy pending placement of the s@s in the manner
approved by the Conservancy.

BONDING  AND LIEN RELEASE

Lf the grantee intends to use any contractor(s) on any portion of the project to be finded  under
this agreement, construction shah not  begin until each such cormactor  has fUrnished  a
performance bond in favor of the Conservancy and the grantee. in the following amounts: for
fairfil performance, one hundred percent (100%) of the contract value; and for labor and
mate&Is,  one hundred percent (100%) of the contract value. This requirement shall not apply to
any contract for less than $20,000.

COSTS AND DlSBURSEMENTS

Upon determination by the Conservancy that all “CONDITIONS PRECEDEM’  TO
CONSTRUCTION AND DISBURSEMENT” have been fhUy met, the Conservancy shall
disburse to the grantee, in accordance with the approved project budget, a tamI amount not to
exceed the amount of this grant, as follows:

Disbursements shall be made on the basis of costs incurred to date, less ten percent, upon the
grantee’s satisfactory completion of each project task identified in the approved work propam.
The final disbursement, together with amounts earlier withheld, shall be made upon the grantee’s
satisfactory completion of construction of the project and compliance with the “PROJECT
COMPLETION” section of this agreement, and upon the Conservancy’s acceptance of the
project.

The grantee shall request disbursements by filing with ihe Conservancy ftlly executed “Request
for Disbursement” forms (available from the Conservancy). The grantee shall include on the forms
its name and address, the number of this agreement, the date of the submission, the amount of the
invoice, the period during which the work was actually done, and a.n itemized description of all
work done for which disbursement is requested. The forms shall be signed by an authorized
official  of the grantee. Each form shall be accompanied by any supporting invoices or other .
source documents from conrractors  that the grantee engaged to complete any portion of the
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COSTS AND DTSBURSEMENT$  (Continued)

project fimded under this agreement, and by written substantiation of completion ofthe  portion of
the project for which disbursement is requested. With each form  the grantee shalI also submit a
suppotiing  progress repart  summarizing  the current status of rhe project and  comparing it to the
status required by the work program (budget, timel’me,  tasks, etc,).  Failure to fbUy execute and
submit a Request for Disbursement form, including attachment of supporting documents, will
relieve the Conservancy of its obligation to disburse finds to the grantee unless and until all
deficiencies in the form are rectified.

EXPEM)l’TURE  OF FUKDS .4?cD ALLOCA-JTON  OF FUNDZh’G  AMONG BUDGET
ITEM$

The grantee shaJ1 expend funds  in tie rrrz~lr  desztibed  in the approved project budget. The
allocation bf the Conservancy’s roral gant among rht items in the project budget may vary by as
much as ten percent without approval by the Execurive  OfRer. Any dserence  of more than ten
percent must be approved in writing by the Executive Officer. The Conservancy may withhold
payment for changes in particulv  budget items which exceed the amount aIlocated’  in the project
budget by more than ten percent  and which have not received the approval required above. The
total amount of this grant may not be increased  except by amendment to this agreement. Any
increase in the fUnding  for any pticulax  budget irem shall  mean a decrease in the funding for one
or more other budget items unlzs  rhere is a winen zmendment  to this agreement.

PROJECT COklHXI’IOS

Within ninety days of complaion  of mrsrruaion of the project, the grantee shall  supply the
Conservancy with evidence ofc3mpIe5on  by submining  a finaI report which includes:

1. An inspection report by the g~amee’s  Public  Works Director certifying  completion of the
project according to thz 2p7rovJ  work program.

2. A fully executed final “Request for Disbursement”  form.

3. “As built” drawings of rhr complete4  projea.

Within thirty days of granter’s ~mptizr,:: with this puagraph the Conservancy shall determine
whether the project has b;zn sz:iskoriiy  compkttd. If the Conservsncy  determines that the
project has been satisfactorily c3mplere$  the Conservancy  shall issue to the grantee a letter of
acceptance of the project. Tne  projez  skiI be dtemed  complete as of the date ofthe letter of
acceptance.
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Project Summary
April 22,1999

EAST CL&T DRIVE ACCESSWAY AND

2fira AVENUE STAJRWAY  RESTORATION

File Nos. 99-17 and 99-18
Project Manager: Joan Cardellino

RECOMMENDED ACTION: Authorization to disburse funds to Santa Cruz County  for con-
strucrion  of a bicycle and pedestrian pathway along East Cliff
Drive and for reconstmccion  of a beach access stairway at 26*
Avenue.

LOCATION: Along East Cliff Drive between 32”d and 41” Avenues,  and the
foot of 26’ Avenue, Santa Cm County (Exhibit 1)

PROGRAM CATEGORY: Public Access

ESTIMATED COST: Easr Cliff Drive Accesswav:

Coastal Conservancy $ 75,000
SantaCruzCounty 525,000
Transportation Enhancement

Activities Grant 19S,OOO
Coasta  Resources Grant 2S.000

TOTAL: $820,000

26’ Avenue  Srairwav:

Coastal Conservancy
FE-MA
O E S
Santa Cruz County

TOTAL:

$40,000
38,290
12,763

8.94 1

$99,994

PROJECT W?vMARY: Thest  IWO projects will provide important access facilities to a
vcrr,  popular stretch of Santa CNZ County coastline. The East
CM? Drive Accessway will include a Class 1 grade separated
pedestrian and bicycle pathway, a pedestrian railing along the
edge  of the cliffs, and Iandscapin~.  These improvements will

X-l
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extend along a heavily used corridor of East Cliff Drive, be-
tween 32”’ and 41” Avenues. The 215~  Avenue Stairway project
will reconstruct a popular stairway that has suffered the effects
of heavy use and storm damage.

The East Cliff Drive project application was submirted  for con-
sideration by the Resources Agency through its Coastal  Re-
sources Grant Program. Conservancy staff who were assisting
in the review process of that program realized this project
would qualify for funds from the Violation Remediation Ac-
count that were generated by a permit vioiation in Santa Crut
County. Ln discussing the project with County staff, the Coun%
indicated an additional need for funding assistance for the 26
Avenue  stairway project. The stairway project also meets the
criteria for the Santa Cruz  funds in the Violation Remediation
Account.

Santa Cruz  County has agreed to accept six Offers-to-Dedicare
pubIic  access easements in the Live Oak area as a-condirion of
receiving funding  for these two projects.

x-2
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COASTAL CONSERVANCY

Staff Recommendation
April 22, 1999

EAST CLLFF DRIVE  ACCESSWAY AND

26m AVENUE STAIRWAY RESTORATION

File Nos. 99-17 and 99-18
Project Manager: Joan Cardellino

STAFF
RECOMMENDATION: Staff recommends that the Stare  Coastal Conservancy adopt the

following Resolution pursuant to Sections 31400 er seq of the
Public Resources Code;

P. 012

0577

“The State Coastal Conservancy hereby authorizes dis-
bursement of an amount not to exceed one hundred fifteen
thousand dollars ($1 IS.000) to Santa Cruz County  to be
allocated to two separate projects as follows: an amount nor
to exceed seventy-five thousand dollars ($75,000) for the
purpose of constructing a bicycle and pedestrian acctssway
along East Cliff Drive between 32”d and 41” Avenues in
Santa Cruz  County, and an amount not to exceed forty
thousand dollars ($40,000) for the

IR
urpose  of reconstrucr-

ing the beach access stairway at 26 Avenue in Santa Cruz
County. These authorizations  are subject to the condition
that  no funds shall be disbursed until the County has sub-
mitted for the written approval of the Executive Officer of
the Conservancy:

1. Evidence that all necessary permits. environmental
clearances, and approvals have been obtained;

2. Final work pIans for each project, including fmal budg-
ets;

3. A signing plan for the projects; and

4. An agreement with the County of Santa CIUZ regarding
its acceptance of Offers-to-Dedicate public access
easements that lie in rhe County’s jurisdiction.”

Staff further recommends that the Conservancy adopt the fol-
lowing findings:

x-3
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“Based on the accompanying staff repon  and attached ex-
hibits, the State Coastal Conservancy hereby finds that:

‘1. Both the East Cliff Dtive and the 26’ Avenue Stairway
projects are consistent with Public Resources Code
Sections 31400 et seq, regarding coastal acccssways;

2. Both of these access projects serve greater than local
public needs;

3, Both projects are consistent with the Coastal Conscr-
vancy’s Coastal Access Program and the Santa Cm
County Local Coastal Plan;

4. Both projects meet the funding criteria established in
the settlement agreement in Viviano  v. California
Coasfal  CbmmirsiDn et al., Santa Cruz County Superior
Court Nos. 104883,108650,  and 103853; and

5. The Conservancy has reviewed the Negative Declara-
rion proposed by the County of Santa Cruz,  attached to
the accompanyhq  staff recommendation as Exhibit 8,
and concurs with the County that there is no substantial
evidence that the East Cliff Drive project, as mitigated
will have a significant effect on the environment.”

STAFF DISCUSSION:
Project Description: These two projects will enable Santa Cruz County to expand

and improve pedestrian and bicycle access along the East CIiff
Drive corridor, and mainrain  existing access at the 261h  Avenue
staimay.

Between 32”d  and 41” Avenues on East Cliff Drive, Santa CNZ

County proposes to construct a grade separated Class I bicycle
and pedestrian pathway, a pedestrian raihng  along the cliff
edge, and landscaping (see Exhibits 2 and 3). This will be
achieved by changing East Cliff Drive to one-way circulation
and converting one vehicle lane to pedestrian and bicycle uses.

-East Cliff Drive is a primary destination area for recreational
uses,  including bicycling, walking, surfing, sightseeing, swim-
ming, fishing, and clammin g. The project will connect with
three existing coastal stairways, and with a park that is planned
for tie comer of 32”d  Avenue and East Cliff Drive. The project
is also a key segment of the Monterey Bay National Marine
Sancf~ary Scenic Trail, and is identified as a pedestrian ljnk
aion,o the cliff.and  beach that will connect existing and pro-
posed waterfront parks. Santa CIUZ County staff estimates that



Exhibit 2

Offers to Dedicate which will be accepted as part of the East Cliff Drive Project

#

1

2

i

3

4

5

6

APN
I

Expiration
Date

Address Type Book Recorded

028- 142-35 3 3 0 2  ) 3/9/81

3 6 6 7  ( 12/30/83

620 3/09/02 I150 1 3’h  Ave, Live Oak

102 24’h Ave, Live Oak

end of 26’h Ave, Live Oak

2-2790 East Cliff Drive, Live Oak

5 foot wide strip of land

toe of seawall  to mean high tide

toe of riprap to mean hiqh tide

I toe of riprap  to mean hiah  tide

028-233-2 1 266 1 l/30/04 1

3505 1 1 l/23/82 519 11/18/07  1028-234-09

028-242-  11 3 5 9 9  1 7/22/83 585 7/l 4/08 I

028-242-l 8 2-2628 East Cliff Drive, Live Oak I toe of seawall  to mean hiah tide 4 3 5 0  ( 7/5/88 769 7/05/09 I
032-242-09 3054 Pleasure Point Dr., Live Oak toe of seawall  to mean high tide 3 8 5 9  1 7/18/85 393 7/l 8106 I


