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County of Santa Cruz

OFFICE OF THE COUNTY COUNSEL

701 OCEAN STREET, SUITE 505, SANTA CRUZ, CA 95060-4068
(831) 454-2040 FAX: (831) 4542115

Assistants

DWIGHT L. HERR, COUNTY COUNSEL Harry A. Oberhelman 1l Pamela Fyfe

CHIEF ASSISTANTS Marie Costa Ellen Aldridge
Deborah Steen Jane M. Scott Kim Baskett
Samuel Torres, Jr. Rahn Garcia Lee Gulliver
Tamyra Rice Dana McRae

GOVERNMENT TORT CLAIM

RECOMMENDED ACTION

Agenda June 27, 2000

To:  Board of Supervisors

) Kat hl een Wi dhof er, Dougl as Wi dhofer & John Grinder, No. 900-143
Re: Claim of

Original document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following action:
Kat hl een Wi dhof er, Dougl as Wai dhofer &

X 1. Reject the claim of _John Grinder, No. 900-143 and refer to County
Counsel.
2. Deny the application to file a late claim on behalf of
and refer to County Counsel.
3. Grant the application to file a late claim on behalf of
and refer to County Counsel.
4. Approve the claim of in the amount of
and reject the balance, if any, and refer to County Counsel.
5 . Reject the claim of as insufficiently filed and refer

to County Counsel.
cc: Alvin James, Planning Director RISK MANAGEMENT
By\)@hd‘ m%\a\LQ//g‘/
COUNTNTXYPCOUNSEL
7_’
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BOARD OF SUPERVI SORS

COUNTY OF SANTA CRUZ

KATHLEEN WAI DHOFER, DQUGLAS
WAl DHOFER & JOHN GRI NDER CLAI M FOR PERSONAL | NJURI ES

C ai mant s,

vs. [GOVERNMENT CODE § 910]

COUNTY OF SANTA CRUZ, NARDI
WORMHOUDT, ALVIN JAMES, M CHAEL
FERRY, DEN SE HOLBERT, STEVE

LEDESMA, and ot her enpl oyees

)
)
)
)
)
)
)
)
)
)
naned in Exhibit "an. §
)

Pursuant to Government Code s 910 claimants presents the foll ow ng
claimto the County of Santa Cruz:

you are hereby notified that Kathleen Wi dhofer and Dougl as
Wi dhof er whose addresses are 508 Shasta Park Ct., Scotts Valley,
Ca. 95066 and John Ginder whose address is P.O Box 67359, Scotts
Valley, California 95067 claimdamages frominjuries inflicted by
the County of Santa Gruz, County of Santa Cruz Board of Supervisors
and by the ILLEGAL acts of it's enployees, in excess of the
$10,000.00, conputed as of the date of presentation of this claim

These clainms are based on personal injuries and injuries to
real property sustained by the claimnts on causes of action which

accrued on Decenber 22, 1999, February 18, 2000, February 24 54599

March 29, 2000 and May 19, 2000. This claimis also based on the

continuing injuries inflicted fromthose dates until a future date

10
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uncertain when the County of Santa Cruz, Board of Supervisors and
their enployees cease to attenpt to enforce' and inplenment invalid
zoning and planning regulations in the County of Santa Cruz, cegse
to illegally use deceit and fraud in the daily conduct of the
County Planning Departnent and cease to illegally expend taxpayers
nmoney to fund the illegal activities of the County Planning
Departnent, the illegal enforcenent activities of the County
Counsel' office and the illegal enforcement activities of the

County Hearing Oficer. Injuries to the claimnts were caused under

the follow ng circunstances:

GENERAL ALLEGATI ONS

1. Caimant, Kathleen Wiidhofer, is a married woman who is
owner of real property "as her sole and separate property" |ocated
at 1089 Smth G ade, Santa Cruz, CA and is a resident of the
County of Santa CGruz, and is a person interested in having the
state | aws executed and the duties in question enforced. She is a
beneficially interested party and is a Santa cruz County taxpayer

2. Gaimants, Douglas Wi dhofer & kathleen Wai dhofer, are
Santa Cruz County taxpayers and are persons interested in having
the state and federal |aws executed and the illegal expenditure of
t axpayers funds cease.

8. Gaimant, John Ginder, is a Santa cruz County taxpayer,
Is a person interested in having the state and federal |aws
executed and is a person interested in having the illegal
expendi ture of taxpayers' funds cease.

4, At all tinmes herein the Does 1 through 2,000 were and are
| andowners in the County who have been issued violations of non-
exi sting and/or invalid zoning or planning regulations.

5 At all times herein the County of Santa Cruz,' hereinafter :L ()
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0026
"County", was and is a general |aw county subject to the general

laws of the State of California through Const. Article XI § 7 and
is a public entity as defined by Governnent Code § 900.4. and
whi ch cannot adopt ordinances in conflict with the Constitution and

the laws of the State or the United States as stated in Governnent
Code § 37100.

6. At all times herein, MARDI WORMHOUDT was and is a County
Supervisor, ALVIN JAMES was and is the Planning Director of the
County of Santa Cruz County, DEN SE HOLBERT, and STEVE LEDESMA,
herei nafter "employees", were receiving paychecks fromthe County
of Santa Cruz for conpensation for services and/or occupations that

carry out illegal county policies.

.
DEVELOPMENT PERM T APPLI CATI ON No. 99-0528

CCP. s 1085

7. Caimant, Kathleen Waidhofer, hereby incorporates the
al l egations contained in paragraphs 1 through 6 of this claim as
t hough fully set forth again here.

8. Caimant filed an application to build a single famly
home on a parcel, A P.N 062-211-32, located at 1089 Smth G ade,
Santa Cruz, Ca. on July 23, 1999.

9. The County was required to issued a letter of conpleteness

or inconpleteness on this application pursuant to Governnent Code

§ 65943 (a) or (b) within 30 days of submttal. The County did
not respond within the required time. Therefore, the application
was "deemed conplete" as a matter of |aw

10. daimant is informed and believes and thereon alleges

that "Devel opnent of single famly homes is categorically exenpt
fromceQa. "

10 :




11. daimant is inforned and believes and t%pezrveon al | eges
that a letter from eight neighbors (all nenbers of the Myore Ranch
Road Association and including all neighbors in the Association
from whose parcels any of the structures on the Wi dhofer parcel
can be seen and/or heard) supporting this project satisfies the due
process requirements, if any, of a hearing because it neets the
definition of "notice and an opportunity to be heard".

12. daimant is infornmed and believes and thereon alleges

t hat Governnent Code § 65950 (a) (4) identifies the tine limts for

a devel opnent permt to be 60 days after the determ nation that the
project is exenpt from CEQA and if a public hearing is needed and
has been held or if no public hearing is required.

13. daimant is inforned and believes and thereon alleges

that Governnment Code § 65956 (b) automatically approves a permt

60 days after the application is conplete and if a public hearing
is required and has been held. The application was "deened

conpl ete” August 23, 1999 as a matter of |aw since no notice of

i nconpl eteness was issued within the 30 tine period. The

devel opnent permt was then issued, by operation of |aw, on Cctober
24, 1999 since a "public hearing” was signed by all neighbors on
Cctober 9, 1399 or 'no public hearing" was required.

14, daimant is informed and believes and thereon alleges
that on February 18, 2000 the County's Zoning Administrator held
an hearing on this project and denied the approval of a devel opment
permt after it had been approved by operation of |aw That action
injured the claimant and constitutes both a fraud and constitutes
the illegal expenditure of public noney.

15. The d aimant has no plain, speedy, or adequate remedy in

the ordinary course of |aw since she' has requested the Respondent 1 0
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County to acknow edge the validity of the permt issued "as a

matter of law" but they have refused to do so.

Wierefore, dainmant prays for damages as set forth bel ow.

I,
BU LDI NG PERMIT APPLI CATION No. 35011H

c.c.p. § 1085

16. Cainmant, Kathleen Wi dhofer, hereby incorporates the
al l egations contained in paragraphs 1 through 15 of this claim as

t hough fully set forth again here.

17. daimant received planning and zoning approval to build
the single famly home as a natter of |aw by operation of statutes
as identified in paragraphs nunbers 7-15 above on or about Qctober
23, 1999.

18. Cainmant filed an application for a building pernit
(No. 35011H)to build a single famly hone on this parcel, A P.N
062-211-32, |ocated at 1089 Smith G ade on Decenber 29, 1999.

19. The County was required to issue a letter of conpleteness
or inconpleteness on this building permt application pursuant to

Governnent Code § 95943 (a) or (b) within 30 days of submttal of

the building permt application. |nstead the County issued a

"letter Of deficiency”" on February 24, 2000. Since the County

failed to issue a letter of conpleteness or inconpleteness the

application was "deened conplete" by operation of |aw on January
29, 2000.

20. Caimant is informed and believes and thereon alleges

t hat Governnent Code § 65950 (a) (4) identifies the tine linmits

required for action on a permt as 60 days if the project is exenpt

from CEQA and no hearing if necessary. Thus the building

10 5
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departnment nust issue a building permt within 60 days of January

29, 2000 since no hearing is required. Although this building
permt issued as a matter of law has all of the authority of a
paper permt issued by the County, the County has refused to
acknow edge the validity of this building permt issued by |aw
21. The daimant has no plain, speedy, or adequate renedy in
the ordinary course of |aw since she has requested the Respondent
County to acknow edge the validity of the permt was issued "as a

matter of law" but they have refused to do so.
Wherefore, Caimant prays for damages as set forth bel ow

1.
BU LDING PERM T APPL| CATI ON No. 29858H

CCP. § 1085

22. Claimant, John Ginder, hereby incorporates the
all egations contained in paragraphs 1 through 6 of this claim as
t hough fully set forth again here.

23. Caimnt received planning and zoning approval to build
the single famly hone on parcel A P.N. 062-211-32 in Santa Cruz
County on June 29, 1998.

24, Caimant filed an application for a building permt to
build a single famly honme on this parcel, A P.N 062-211-32,
| ocated at 1089 Smith Grade on Septenber 14, 1998.

25. The County was required to issue a letter of conpleteness
or inconpleteness on this building permt application pursuant to

Government  Code § 95943 (a) or (b) within 30 days of submttal of

the building permt application. The County sinply acted too late
by sending the letter of inconpleteness on Novenber 10, 1998, and
thus the application was "deenmed conplete" on Cctober 14, 1998.

6
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Since the county did not send the letter of conpleteness or

i nconpl eteness by the required date the application was »g4eened
conpl ete" by operation of |aw

26 Claimant is inforned and believes and thereon alleges

that Governnent Code § 65950 (a) (4) jdentifies the tinme linits

required for action on a permt as 60 days if the project is exenpt
from CEQA and no hearing if necessary. Thus the Building
Departnent was required to issue a building permt on Decenber 15,
1998.

27. Claimant is informed and believes and thereon alleges
that although this building permt issued as a matter of |aw has
all of the authority of a paper permt issued by the County of
Santa Cruz, the County has refused to acknow edge the validity of
the state statute issued permt.

28. The d aimant has no plain, speedy, or adequate renedy in
the ordinary course of |law since he has requested the Respondent
County to acknow edge the validity of the permt issued "as a

matter of law" but they have refused to do so.

Wierefore, dainant prays for damages as set forth bel ow

|'V.

| NJURY BY FRAUDULENT & | LLEGAL GOVERNMENT ACTIMITY
1994 GENERAL PLAN IS VO D

CCP §526(a) & CCP._§ 1085

29. Caimants hereby incorporate the allegations contained
in paragraphs 1 through 6 of this claimas though fully set forth

again here.

30. Governnent Code §§ 65000- 65300 establishes the authority

of nbst local government entities to regulate the use of |and and
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conpel s these local entities to undergo the discipline of adopting

a general plan that includes all of the MANDATED state el enents.

31. Article 10.6, comencing with Governnent Code § 65580

requires |ocal governnments to adopt a housing elenment within the
tinme requirenments of CGovernnent Code section 65' 583.
32. In a witten and published appellate court decision

Resource Defense Fund v. Santa Cruz County (1982) 133 c.a.3d 800

the court ruled that:

"We hold that issuance by the state
Ofice of Planning and Research of an
extension of tine for conpletion of
an adequate general plan (CGov. Code

§ 65302.6) does not validate or

I nmuni ze a city's or county's prior
approval of land use permts fromthe
requi rement of conformty to a valid
general plan.", and

"Since consistency with the general

plan is required, absence of a valid
general plan, or relevant elenents
or conponents thereof, precludes

enact ment of zoning ordi nances and
the like." supra page 806.

Al'so, the county aﬁplication for an
extension of tinme had to include a

set of proposed policies and procedures
"to ensure, during the extension of

time ... that the land use pernit or

and building permt wll be consistent
with the general plan elenments and

wi |l be consistent with the new el enents".
(supra) page 812.

Thus, the County of Santa Cruz could not issue a mnor sub-diviéion
permt because it had not adopted a valid general plan since the
CGeneral Plan it had adopted in 1980 |acked a valid housing el ement.
33. Caimants are infornmed and believe and thereon allege
that in Canpbell et al, vs. Santa Cruz Countv Board of Supervisors
C.v. 97276 the County stated that it had not adopted the first

revision to the housing element by July 1, 1985 as required by the

CGovernnent Code. The housing el ement adopted June 18, 1985 expired

; 10
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June 30, 1985. 0032

34. Caimants are informed and believe and thereon allege
that the County of Santa Cruz did adopt a valid housing el enent
for the first revision by Resolution No. 97-90 on February 2, 1990
but that housing elenent expired on June 30, 1991 pursuant to

Gover nment Code 65588 (b) (3) which requires the adoption'of the

second housing el ement revision.
35. Caimants are informed and believe and thereon all ege
that the "second revision" housing el ement was required to be

adopted by July 1, 1991 pursuant to Governnent Code § 65588
(b) (3). The County did not adopt this required housing el enent.

36. Claimant are informed and believe and thereon allege

that the v"chird revision" of the housing elenent was required to
be adopted by July 1, 1998 pursuant to Governnent Code § 65588
(e) (3). The County did not adopt this required housing el enent.

37. Caimant are informed and believe and thereon allege
that Governnment Code § 65588.1 (added by 1993 statutes) extends the

pl anning period for the third revision, cited in paragraphs 33
above, one (1) year.

38. Caimant are informed and believe and thereon allege
that a letter fromthe Acting Deputy Director of the Division of
Housing Policy, Departnment of Housing and Community Devel opnent for
the State of California clarifies the current status of the
County's housing el ement as "out of conpliance” with Article 10.6
of the Governnent Code and therefore the "rebuttable presunption

provi sions of CGovernnent Code § 65589.3 do not apply.

39. Caimants are informed and believe and thereon allege
that, every zoning ordinance adopted, every devel opnent pernit

I ssued, every notice of zoning violation issued, from1980 to the
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present (except those ordi nances enacted, devel opnent permts
i ssued and notices of violation issued, between February 2, 1990
and June 30, 1991, are invalid ab initio - being beyond the
authority - of the Board of Supervisors to enact and beyond the
authority of the Planning Departnent issue since the County did not
adopt a valid housing elenent.

40. Caimants are informed and believe and thereon all ege
that the 1994 CGeneral Plan is likew se void, when adopted, since it
was adopted using an expired housing el enent.

41. dainmants are inforned and believe and thereon allege

that, there is no statute of limtations barring suits to prevent

or enjoin the continuing or future illegal expenditure of public
funds, as here, to prevent the future illegal expenditure of public
funds.

42. Claimants are informed and believe and thereon allege
that, this claimis a valid notice to the County to return al
nonies illegally spent by the County on planning activities since
1980 to the taxpayers .pursuant to Civil Code 1713, with interest
thereon and valid notice to all planning department enployees that
each and every paycheck, benefit and contribution to enployee
retirement funds were fraudulently obtained and rnust be returned.
43. The Cainmant has no renmedy in the ordinary course of |aw
since the State of California has requested the Respondent County to
acknow edge the invalidity of the General Plan "as a matter of law"

but they have refused to do so.

Wherefore, Caimants pray for relief as set forth bel ow

10
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V. 0034
| NJURY BY | LLEGAL GOVERNMENT ACTIMITY

COUNTY ZONI NG ORDI NANCE |'S NOT' APPLI ED
N A UNI FORM MANNER

C.CP. s 526(a)

44. Caimnts hereby incorporates the allegations contained
in paragraphs 1 through 6 and paragraphs 30 through 43 of this

claimas though fully set forth agai n here.

45. CGovernnent Code § 65852 requires uniformty in each class,

to wt:

"All such regul ations shall be uniform for
Fgﬁg ?L?gagﬁregtﬂdngePuhh?l? eone%i?agﬁon
in one type of zone may differ fromthose

in other zones."

46. Caimants are informed and believe and thereon allege
that the County cannot applied zoning regulations in a uniform
manner since it has applied the zoning laws in the cases of: as
reported by the Santa Cruz County Gand Jury in the 1989-90 Report
(page 22 and 23 van enpl oyee of the County Pl anni ng Depart nent
failed to obtain a required permt in the process of reconstructing.
his hone."; Richard alderson C. V. 130399 was retroactively all owed
to keep two houses without permts, County of Santa Cruz v.
Saratoga Capital C. V. 1222019 defendant was al |l owed to keep a
dwel ling, carport and sewage systeminstalled without permts,
County of Santa Cruz v. Walliser C.V. 121578 a house built without
permts was all owed to be occupied after an injunction was issued,
Kavoosi was allowed to keep several houses built w thout permts,
and 9,600 other cases as logged by the Planning Departnent's

viol ations | og.

47. The daimants have no plain, speedy, or adequate renedy

11
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in the ordinary course of |aw since they have requested the County

to apply the zoning ordinances in a'uniformmanner but the County

has refused to do so.

Wierefore, Caimants pray for relief as set forth bel ow

VI
DAMAGES FOR I NJURI ES OCCASI ONED BY | LLEGAL ACTS

C.CP. s 1d95

47. daimants hereby incorporates the allegations contained
in paragraphs 1 through 46 of this claimas though fully set
forth again here.

48. Claimants are informed and believe and thereon allege

that they will be entitled to damages pursuant to Code of Cvi

Procedure § 1095 and attorney fees (if any) pursuant to Governnent

Code s 800 at the end of the court proceedings that will commence

upon the denial of this claim
Wierefore, claimants pray for relief as set forth bel ow.
VI,

| NJUNCTI ON FOR | LLEGAL EXPENDI TURE
OF PUBLI C FUNDS

CCP. s526(a)

49. Caimants hereby incorporates the allegations contained
in paragraphs 1 through 48 of this claimas though fully set
forth again here.

50. Claimants are inforned and believe and thereon allege
that Defendants, and all of them have enforced gitenpted to

enforce and will continue to attenpt to enforce illegal County

1 10
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zoning ordinances, including but not limted to, the Uniform Code

for the Abatenent of Dangerous Buildings, Santa Cruz County Zoning
Ordi nance, Santa cruz County Code Chapter 16 and other ill egal
| ocal ordinances.

51. Claimants are informed and believe and thereon allege

t hat Defendants, and all of them have signed, entered into

contracts and threaten to execute those illegal contracts
to enploy people to execute illegal and void county zoning
ordi nances, an illegal adoption of the Uniform code for the

Abat enent of Dangerous Buildings, an adninistrative hearing program

that enforces an invalid 1994 General Plan which was adopted in

conflict without the required state housing el ement.

Wierefore, clainmants pray for relief as set forth bel ow.
VITI.
FRAUD
Guvil Code § 1709

52. Claimants hereby incorporate the allegations contained
in paragraphs 1 through 51 of this claimas though fully set
forth again here.

53. Claimants is inforned and believes and thereon alleges

that Gvil Code § 1709, § 1710, and § 1711 nake one who uses deceit

liable for any damages caused thereby, define the elenents of
actionable fraud and make the intent to defraud the public a cause
of action.

54, Claimants is informed and believe and thereon allege
that a various times the Defendants, and all of them used deceit
to explain the 1994 General Plan to individuals and the public
by the suggestion, as a fact, of that which is not true, by one who

0 does not believe it to be true, to wit: 1. The 1994 Ceneral Pl an
A 13
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was valid; 2. zoning ordinances adopted to inplenent the 1994

general plan were valid, 3. the Administrative Hearing Officer's

proceedi ngs were and are lawful vehicles to enforce the violations

of the zoning ordinances; and 4. the County has the right to issue

devel opment permts pursuant to the 1994 General Plan and charge

fees for applications and permts; 5 +the County has the authority
to deny devel opnent permts based on the void zoning ordinances and
the invalid and void 1994 General Pl an.

55. Claimants is informed and believe and thereon allege
that a various times the Defendants, and each of them used deceit
to explain the 1994 CGeneral Plan and zoning ordi nances that
i npl enent themto the public by: The assertion, as a fact, of that
which is not true, by one who has-no reasonabl e ground for
believing it to be true, to wit: 1. Cainmant incorporates all of
the allegations contained in paragraphs 1 though 41 above, as if
fully set forth here again.

56. Caimants is informed and believe and thereon allege
that a various tinmes the Defendants, and each of them used
deceit to enforce and inplenent the 1994 CGeneral Plan and its
i mpl enenting zoning ordinances to the public by: The suppression
of a fact, by one who is bound to disclose it, or who gives
information of other facts which are likely to mslead for
want of communication of that fact, to wit: 1. that County did not
adopt a housing element as required by Cctober 1, 1981, nor did
they one for the second or third required revision and that the
housi ng el ement the county adopted on February 2, 1990 for the
first revision expired on June 30, 1991 and the County was required
to adopt the second revision by July 1, 1991; and, 2. that wthout

the required housing element the 1994 General Plan is void; 3.

. 10
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the Defendants, lacking a valid General Plan. housing el enent and

zoni ng ordinances to inplenment them have not authority at all over
the use or developnment of land in the county. Caimants
incorporate all of the allegations contained in paragraph 1 through
60 above, as if fully set forth here again.

57. Claimants are inforned and believe and thereon allege
that a various tinmes the defendants, and each of them used
deceit on the public by making: A prom se, nade w thout any prom se
of performing it, to wit: 1. to promote slow growth; 2. inplenment

nmeasure "J"; and control growh in the County.

Wherefore, Caimants pray for relief as set forth bel ow

I X.
FRAUD
Gvil-Code § 1712 & 1713

58. Cd aimants hereby incorporate the allegations contained

in paragraphs 1 through 57 of this claimas though fully set
forth again here.

59. dainmants are inforned and believe and thereon allege
that CGvil Code §§ 1712-1713 creates a duty on one who uses obtains
a thing unlawfully to return it to its rightful owners upon notice
of the m st ake.

.60. Caimants are infornmed and believe and thereon allege
that this claimconstitutes proper notice that: 1. every dine
received fromthe federal governnent through HUD or through HCD for
pl anni ng, devel opnent and/or housing related activities was
illegally obtain by fraud fromthe taxpayers; 2. every dime
received fromthe state government through HCD for planning,
devel opnent and/or housing projects was obtained by fraud from the

15
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taxpayers; 3. every dine received frombuilders, owners or

devel opers for applications, fees, hearings, permts or

any other zoning or planning activities was obtained by fraud;

4. every dinme received through fines or penalties fromowners for
zoning violations was obtained by fraud; 5. every dine paid in
salaries to enployees of the planning departnent and contributions
to their retirement fund constitutes an unlawful obtaining of noney
by the enployees; and all taxes levied received in taxes of any
kKind paid to support any Planning Departnent activity, enployee
salary, maintain office space or any expense of any kind for this
illegal activity from Cctober 1, 1981 to the present, excluding the
period of February 2, 1990 to June 30, 1991, was fraudulently

obtained. Al of those funds must be returned.
Wierefore, claimants pray for relief as set forth bel ow

X.
NEGLI GENCE

61. daimants hereby incorporate the allegations contained

in paragraphs 1 through 60 of this claimas though fully set
forth again here.

62. Gvil Code §§ 1708 & 1714 creates a duty to avoid injuring
persons, responsibility for one's willful acts and responsibility
for one's injury to other occasioned by his or her want of ordinary
care or skill in the management of his or her person

63. Cdaimants is informed and believes and thereon alleges

t hat Defendants, and all of them have engaged in an pattern of
out rageous conduct (cited in paragraphs 7-60 above) upon every

citizen of the County and particularly whose residents who wish to

devel op property. This outrageous conduct was and is designed to

1 10
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inflict emotional distress, either intentionally or recklessly, and

was designed and executed with reckless disregard of the
probability of causing enotional distress.

64. Claimants is informed and believes and thereon alleges
that Defendants, and all of them have engaged in an orchestrated
pattern of behavior (cited in paragraphs 5-6-2 above) designed to
negligent inflict enotional distress upon every citizen of the
County and particularly the residents who wish to devel op property

| ocated in the County, of which group clainmants is one.
Wherefore, clainmants pray for relief as set forth bel ow

Xl
VI OLATI ON OF FEDERAL A VIL R GHTS

42 U.S. C._§ 1983

65. Caimants hereby incorporate the allegations contained

in paragraphs 1 through 64 of this claimas though fully set
forth again here.

66, United States Code 42 § 1983 creates a duty on every
person to avoid from depriving any citizen fromany rights,
privileges, or immnities secured by the laws of the United States.

67. The United States Suprene Court has held that | ocal
governnents are "persons" for purposes of the Federal Civil R ghts
Act (42 U S.C. § 1983) and that |ocal governing bodies and | ocal
officials sued in their official capacities ‘can, therefore, be sued
directly through Section 1983 for nonetary, declaratory, and
injunctive relief in those situations where a policy (ordinance,
regulation, statute) is alleged to violate civil rights.

68. Caimants are informed and believe and thereon allege

that Defendants, andall of them have engaged in a conspiracy

17
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to deprive residents of Santa Cruz County of their property right

guaranteed by fifth anmendnment of the federal constitution. These
violations include, but are not limted to, due process, equal

protection, takings, inverse condemmation, arbitrary and unreasonable

| egislation, selective enforcement, vague and indefinite |egislation.

69. Caimants are infornmed and believe and thereon all ege
that Defendants, and all of them have engaged in a conspiracy
to deprive residents of Santa Cruz County of the right to be free
from unreasonabl e searches in their houses w thout probable cause
by trespassing, enter upon, searching, posting, photographing,
and collecting "evidence" on the private property of citizens of
Santa Cruz County, who are-citizens of the United States of Anerica.
The illegal searches and seizures on this particular property
occurred, without a warrant as required by California Code of Gvil
Procedure 1822.50 et seq., on Novenber 17, 1995, July 7, 1999 and
August 27, 1999.
Wherefore, claimants pray for relief as set forth bel ow,

X,
I NJUNCTI ON FOR | LLEGAL EXPENDI TURE

OF PUBLI C FUNDS
TRESPASSI NG

C.C.P.§ 526(a)

70. daimants hereby incorporates the allegations contained
in paragraphs 1 through 72 of this petition as though fully set
forth again here.

71. Caimants are infornmed and believe and thereon allege
that Defendants, and all of them have engaged in a conspiracy

to trespass on defendants property, thereby causing injury to
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claimant. County continues to carry out this illegal policy.

72. Claimants are inforned and believe and thereon allege
that Defendant, Stephen A Ledesma, jllegally and- with nalice of
forethought, enter onto claimants |and w thout benefit of either a
search warrant issued pursuant to Code of Cvil Procedure s 1822.50
or prior permssion of the property owner or occupants of the said
property.

Wierefore, claimants pray for relief as set forth bel ow

STATEMENT OF DAMAGES

1. As a consequence of the wongful rejection of the clainmnts’
position expressed at the hearing and expressed in correspondence
with the County Planning Departnent, Zoning Adm nistrator, and
ot her County enpl oyees, as well as other actions taken by the
County Board of Supervisors and County enpl oyees that are illegal
and were not in good faith, the claimnts have suffered, and w ||
continue to suffer, the follow ng danages:

A. Loss of incone from her property;

B. Unnecessary expenditures made on her property to
appease the County Pl anni ng Departnent;

C. Extreme enotional distress inflicted by the County,
its Board of Supervisors and its enployees as a
consequence of their negligent, fraudulent and -
intentional and illegal acts;

D. Loss of civil and property rights;
I ncurred attorneys fees, and court costs; and,

F. Loss of time and | oss of business opportunities
retroactively and prospectively due to the actions of
the County Planning Departnent, Zoning Adm nistrator
and ot her County enpl oyees, as well as other action;
taken by the County Board of Supervisors acting
jointly and severally, including any future actions by

the County Hearing Oficer and admnistrative hearing
process;
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'G. Loss of property due to the continuing illegal _

expenditure of taxpayer's noney by the County and its

Board of Supervisors on any and all planning

activities and enforcenent of illegal ordinances.
2. As a consequence of the negligent, fraudulent, deceitful,
unconstitutional and illegal acts of the County Pl anning
Departnent, Zoning Administrator, and other County enployees, as
wel | as other actions taken by the County Board of Supervisors,
acting jointly and severally, the claimants has suffered and wil
continue to suffer a loss of rights guaranteed by the Federal

Constitution which results fromthe County's failure to adequately
train its enployees, adopt valid |laws and conduct fair hearings
based on Due Process, clainmants are thus subjected to a illegal
policies which allow County enployees to act recklessly,
intentionally and with gross negligence so that substanti al
deprivations of rights occur and injuries are inflicted.

3. As a consequence of the.above actions, c¢laimants state clains
agai nst the County of Santa Cruz, its enployees and its Board of
Supervisors, jointly and severally, in an anount in excess of
$10,000.00 according to proof at trial. An estimte of any
prospective injury, damage, or loss is dependant on the future acts
of the County and/or its Board of Supervisors and therefore cannot
be guessed by the clainmants today.

4, Al notices or other communication with regard to this claim
shoul d be sent to claimants at:

KATHLEEN and DOUGLAS WAI DHOFER

508 Shasta Park' Ct.,

Scotts Valley, CA 95066

fa | 84331?_ 0380022

JOHN GRI NDER

P.O"' Box 67359
Scotts Valley, Ca. 95067
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Dat ed: 5/8.8 /00

Y Y- N

arnteen iagnofer - ai man
— DougJ_a/s Wa ’dhoﬁ'er - Claimant
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