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County of Santa Cruz
DEPARTMENT  OF PUBLIC  WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

AGENDA: AUGUST 1,200O

July 20, 2000

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1421 AND MLD 99-0048,  CHANTICLEER TERRACE
ASSESSOR’S PARCEL NUMBER 29-ON-0506
CHANTICLEER AVENUE, SANTA CRUZ

Members of the Board:

Submitted herewith are the final map for Tract 1421 containing three sheets, and the
parcel map for MLD 99-0048, Chanticleer Terrace, containing three sheets. These maps have been
duly checked and processed by Public Works and are now submitted for your consideration.

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Coast Commercial Bank, a cash escrow account
from Amresco Commercial Finance, and a cash deposit in the total amount of $538,395.00 for the
following items:

Faithful Performance Security $347,330.00

Labor and Materials Security $173,665.00

Guarantee, Warranty, and Maintenance
(To be retained from Faithful Performance) $173,665.00

Inspection $ 4,000.00(cash)

Monumentation $ 2,400.OO

Taxes $ 11,000.00
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The Guarantee, Warranty, and Maintenance amount of $173,665.00 is not included in
the total $538395.00, submitted in accordance with the Subdivision Agreement.

The affordable housing requirement for this project has been met (a copy of the
Affordable Housing Agreement is attached).

The Planning Department advised us on July 11, 2000, that this subdivision complies
with all the tentative map requirements. The taxes have been paid in full. The last fee paid was for
Construction Inspection.

As part of the subdivision improvements, three electroliers with 70-watt  high-
pressure sodium vapor fixtures will be installed along the site roadway. This area is within the
existing residential lighting district, County Service Area No. 9, Zone “A”. The cost of public
maintenance of these lights will be $10.87 per month per fixture. Funds are available for these
additional costs.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final maps of Tract 1421 and MLD 99-0048, Chanticleer Terrace,

2. Authorize the Acting Director of Public Works to sign the Subdivision
Agreement on behalf of the County.

3. Direct the Clerk of the Board to file the executed Subdivision Agreement and
securities, execute the certificates of the Board of Supervisors and the Clerk of
the Board of Supervisors, and submit the final map to the Public Works
Department for recording with the County Recorder.

4. Authorize the addition of three street lights within the subdivision to the County
Service Area No. 9, Zone “A” inventory.

5. Direct Public Works to notify the Pacific Gas and Electric Company when the
street lights have been installed.

GG:bbs
Attachments

Acting Director of Public Works

*ounty  Administrative Officer
copy to: Public Works

Planning Department FNLMP.DOC/CHANTB



SUBDIVISION AGREEMENT
(Partial Release Tract)
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THIS AGREEMENT, by and between BARNETT HOMES, LLC, AND
CHANTICLEER LANE, LTD., hereinafter referred to as SUBDIVIDER, and the COUNTY OF
SANTA CRUZ, hereinafter referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivisions known
as Tract 1421 AND MLD 99-0048 SUBDIVIDER has previously filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
’ Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.510, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the urovisions of the conditions of the tentative man
annroval, which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.01.101, et seq. of the Santa Cruz County
Code, unless a written extension has been granted by the County.



All required off-site improvements shall be substantially complete to the sati: a%on?
of.the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if anv. shall be done prior to or concurrentlv  with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications, SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction of
COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the COUNTY
SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $347,330.00 to assure
that all work specified in this agreement will be completed; except for
that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shall
be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall be
released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the County.

4%
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Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
County in order to verify that the work required to gain a partial release
has been completed.

B. Labor and Material Security in the amount of $173,665.00, which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

C. Inspection Security in the amount of $4,000.00 (Cash).

D. Tax Security $1 l,OOO.OO

E. Monumentation Security in the amount of $2,400.00

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount
of $173,665.00,  which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, all as
provided in Section,l4.0151  l(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held bv COUNTY on behalf of other agencies shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:

a. Water Purveyor: City of Santa Cruz Water Department
Name of Agency

X Security held by County: $33,000.00 (includes ten percent
contingency) . .
_ Security is held by agency.

b. Fire Agency N/A
Name of Agency

_ Security held by County: $
_ Security is held by Agency.

3
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C. Utilities N/A
Name of Agency

_ Security held by County: $
_ Security is held by Company(ies)

0398

d. Other N/A
Name(s)

_ Security held by County: $
_ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deoosits to COUNTY for the acauisition of anv necessary easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) N/A . These easements or rights-of-way:

_ HAVE been acquired. (Describe and attach
documentation).

_ HAVE NOT been acquired and the following standard condemnation clause is
made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $
for processing and acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, ifit is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344  et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its’ officers, employees, and agents harmless from any losses or damages occasioned by
injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

4
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7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1421 and MLD 99-0048.

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to the
County.

IN WITNESS WHEREOF, this agreement has been duly executed by the parties
hereto on>- 7,  2 0 0 0 .

COUNTY OF SANTA CRUZ

By:
Director HPublic  Works

-ruBy:
BARNETT HOMES, LL?

Address:

APPROVED AS TO FORM:

c
--&./Qc*P L -33 -u

C?hief  Assistant County Counsel

Phone: 707 ,467 CCa?$

GG:bbs

SUBAGR3.DOC/BARB
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7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in consideration
of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set forth herein,
agrees to accept for filing the final map of Tract No. 1421 and MLD 99-0048.

8. BINDING ON SIJCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers, SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to the
County.

hereto on
IN WITNESS WHEREOF, this agreement has been duly executed by the parties

,200o.

COUNTY OF SANTA CRUZ

APPROVED AS TO FORM:

rlc)-1 CxL lo+ 33--o,
Chkf’Assistant  County Counsel

GG:bbs

SUBAGR3.DOWBARB

By:
CHANTICLEER LANE, LTD.

Address:

6



STATE OF CALIFORNIA
COUNTY OF SANTA CRUZ ss .

On JULY 5, 2000 before me, the undersigned a Notary Public,

personally appeared WImIAM ERooKs

personally known to

me (or proven to me on the basis of satisfactory evidence) to be the person(s)wh name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s)

WITNESS my hand and official seal.

Signature

Name (Typed or Printed)

Notary Public in and for said County and State

MY COMMISSION EXPIRES JANUARY 1, 2004

acted, executed the instrument.

48
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Title Company Julv12,2000

County of Santa Cruz

330 : oquel Avenue

salt I Cruz

Cali.omia  95062

Public Works Dept.
701 Ocean St.
Santa Cruz,  CA 95060

Tel f 31.426.6500

Fax 131.426.7312

RE: Subdivision Agreement (Partial Release Tract)
Tract 1421 and MLD 99-0048
Santa Cruz  County, California

To Whom It May Concern:

This is to confirm and guarantee that funds  in the amount of $405,896.00 will be held in
escrow by FIRST AMERICAN TITLE COMPANY as Escrow Agent in the name of
AMRESCO Commercial Finance, Inc., a Nevada corporation (herein referred to as “Lender”) for
the benefit of Bamett Homes, LLC, a California limited liability company (“Owner”) for the
purpose of guaranteeing the completion of the required improvements for the above named
project in compliance with Santa Cruz County specifications.

The Lender, Owner and Escrow Agent agree that absolutely no withdrawal from or
disbursement of the escrow account shall be made without the prior written authorization of the
County of Santa Cruz Board of Supervisors or its designee approving the amount disbursed.

In the event that satisfactory completion of the above required improvements are not
accomplished within a period of twenty-four (24) months from the date of this Agreement, we,
the undersigned Lender and Owner agree that the Santa Cruz County may require forfeiture of
any and all remaining funds so that the work may be completed. Any extension of time granted
shall be solely at the discretion of the County of Santa Cruz Board of Supervisors or its designee.

In the event the Owner fulfills its obligations to complete the required improvements for
the above-named project within a period of twenty-four (24) months from the date of this
Agreement, plus any approved extensions, the funds and all accrued interest shall, upon written
notice from the County of Santa Cruz Board of Supervisors or its designee, be delivered by the
Escrow Agent to the Lender.

48
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In the event the Owner fails to fulfill its obligations to complete the required
improvements for the above-named project within a period of twenty-four (24) months from the
date of this Agreement, plus any approved extensions, the funds and all accrued interest shall,
upon written notice from the County of Santa Cruz Board of Supervisors or its designee, and
delivery to Escrow Agent and to Lender of an acknowledged affidavit described below, be
delivered by the Escrow Agent to the County of Santa Cruz. Upon receipt of such funds, Santa
Cruz County shall be obligated to utilize the funds to pay for the completion of the work required
to have been performed by Owner under the Subdivision Agreement (Partial Release Tract) for
Tract 1421 and MLD 99-0048.

The Escrow Agent shall and is hereby irrevocably directed to disburse funds  up to the full
amount of such above-listed sum to the Santa Cruz County Director of Public Works or his/her
designee, upon receipt of a sworn and acknowledged statement declaring the following:

1. That the person executing the statement is the Santa Cruz County Director of Public
Works or his/her designee.

2. The Owner has failed to satisfactorily complete the above required improvements within
twenty-four (24) months of the date of this Agreement, plus any approved extensions or
has defaulted in the performance of its obligations and the construction of improvements
pursuant to the Subdivision Agreement (Partial Release Tract) for Tract 1421 and MLD
99-0048.

3. The Santa Cruz County Director of Public Works has provided a copy of this Statement to
the Lender and the Owner at the addresses listed below via first class mail simultaneously
with this statement being delivered to the Escrow Agent.

4. A request that a specified amount be paid by the Escrow Agent to the Santa Cruz County
Director of Public Works, in an amount which, when combined with all previous requests
pursuant to the Agreement, does not exceed the sum listed above.

5. A statement of the total amount previously requested by the Santa Cruz County Director
of Public Works regarding this project and pursuant to this Agreement.

The Lender, Owner and the Escrow Agent acknowledge and agree that the obligation of
the Escrow Agent to disburse funds  to the Santa Cruz County Director of Public Works, upon
receipt of the Statement described herein shall be mandatory and not discretionary.

This Escrow Agreement is intended to cover all costs of the above-described project as of
the date of this escrow. Attached as Exhibit “A” and incorporated herein as if fully set forth is a
breakdown of the cost of the improvements required for the project. The Owner is responsible
for the completeness and accuracy of this information.

This Agreement shall not be modified or supplemented except by a writing executed by
the Lender, Owner, Escrow Agent and the Santa Cmz County Director of Public Works or
his/her designee.

48



This Agreement shall be governed by, and constied and enforced in accordance witi  the
laws of the State of California

tiEW AMERIC.A4’  TflLE COMPAKY

Approved and Agreed:

“Lender”

/
Address: John T. DeSpain

AMRESCO Commercial Finance, Inc.
11011 Richmond Ave., Suite 850
Houston, TX 77042

:

BARNETT HOMES, LLC, a California
limited liability company

By: BARNETT DEVELOPMENTS, LLC, a
California limited liability company, its
Manager

Hal W. Bamett, Its Ma.n&ger

By: ROGUE VALLEY  HOLDINGS,  LLC,
LLC, a California limited liability
company, its Manager

By:
Hal W. Barnett, Its Manager

Date:  ?/i 17,200O

Date: ,200o7 / rx

- -;.. r, 48
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Address: 1022 Main Street, Suite A
St. Helena, California 94574

COUNTY OF SANTA CRUZ

APPROVED AS TO FORM:

'-7% 'T.i?-e

Chief Assistant County Counsel
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After recording please return to: I . SANTA CRUZ COUNTY RECORDER
.

Measure J Housing Program
Santa Cruz Co. Planning Dept.
701 Ocean Street, Fourth Floor
Santa Cruz, CA 95060

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

CERTIFICATION  AND PARTICIPATION  AGREEMENT
SANTA  CRUZ COUNTYAFFORDABLE  HOUSING  PROGRAM

THIS AGREEMENT, is made and entered into thi&day of June
between the County of Santa Cruz, hereinafter called “COUNTY” and

2000 , by and
’ Hal Barnett for Barnett

Homes . LLC hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property commonly
known as Chanticleer Terrace , Tract Number 1421
Assessor’s Parcel Number : 029-681-06

, and
called “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop a Nine (9 ) lot subdivision with
remainder lot,  and to construct Nine () residential units, hereinafter called9
“PROJECT”, on the above-described PROPERTY; and

WHEREASon  q/8/49, !&~I38
Permit No-%-m 7 $3

the COUNTY by approval of Residential Development
, approved the development of said PROJECT in a manner consistent

with specified terms and conditions, one of such conditions being DEVELOPER’s participation
in the Affordable Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the
covenants, conditions and restrictions applicable to the certification and participation of the
PROJECT in the Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the
Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A:
Inclusionary Housing Provisions (description and construction schedule for affordable units);
and with the requirements of the COUNTY”s  Affordable Housing Program as set forth in the
COUNTY’s affordable housing ordinance, County Code Chapter 17.10, and the COUNTY’s
Affordable Housing Guidelines, including any subsequent amendment to said Chapter and/or
Guidelines; and with any other regulations and resolutions issued pursuant thereto, all of which
are necessary to maintain the affordability of the designated affordable lot(s) and/or housing
unit(s) upon sale or resale thereof. In the case of any conflict between the provisions of Exhibit
A and the COUNTY’s Affordable Housing Program, the stricter shall prevail.

I:\Measure J\Participation Agreements\SPECIFIC\Chanticleer  Terrace.wpd
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CERTIFICATION  AND PARTICIPATION  AGREEMENT
SANTA  CRUZ COUNTY AFFORDABLE  HOUSING PROGRAM

Page 2 of 6

. .

1. SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution, recordation
and performance of this Agreement, and compliance with the requirements of the
COUNTY’s Affordable Housing Program, shall constitute satisfaction of those conditions
of approval for the PROJECT which relate to fulfillment of DEVELOPER’s obligation to
provide for the development of affordable housing,‘and  such execution and recordation
shall be sufficient in that respect to permit recordation of the subdivision Final Map and
issuance of Building Permits subject to the satisfaction of all other applicable conditions
of approval and compliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees that if
DEVELOPER offers designated affordable housing unit(s) (hereinafter called “UNIT(S)”
for rent pursuant to this Agreement, DEVELOPER shall offer said UNIT(S) for rent in
conformance with Exhibit A and to households which are certified by the COUNTY or its
designee to be qualified in conformance with the COUNTYs  Affordable Housing
Program. The sale or conveyance of athe PROJECT shall similarly be subject to the .
execution and recording of a Declaration of Restriction by the purchaser.

3. RECORDATION. DEVELOPER shall execute this Agreement, cause the same to be
acknowledged, and deliver said executed and acknowledged document to the County
Planning Department. Following execution by the COUNTY, this agreement shall be
recorded in the office of the County Recorder of the County of Santa Cruz. COUNTY
shall not be obligated to permit the issuance of Building Permits for the PROJECT prior
to the recording of this Agreement.

.

4. LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to constitute
compliance with, or waiver of, any provision of law or condition of PROJECT approval
except as expressly stated herein with respect to conditions relating to affordable
housing units.

5. AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall
apply to, and shall bind, the heirs, successors, executors, administrators, assigns, agents,
contractors, subcontractors and grantees of both parties and shall be covenants running
with the land. Except as otherwise provided in County Code Chapter 17.10, neither the
PROPERTY nor any parcel therein shall be released from the affordability requirement
of the COUNTY’s Affordable Housing Program due to a trustee’s sale.or judicial
foreclosure

6. WAIVERS. The waiver by any party of any breach or violation of any term, covenant or
condition of this Agreement or of any statute, ordinance or applicable requirement shall
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or
applicable requirement or of any subsequent breach or violation of the same or of any
other term, covenant, condition, statute, ordinance or applicable requirement.

I:\Measure  J\Participation Agreements\SPECIFIC\Chanticleer  Terrace.wpd
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1
STA..TEEFOcpL’  F }ss.

1

u 3 2bb0 , before me, L
Y \

personally appeared ak- 0.

,

personally known to me

(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(This area for  Mlicial  notarial sear)

,
Title of Document $7 dnv cw!m &hruti

Date of Document “I- ‘1-

1 Other signatures not acknowledged
I I

3t!!N?1 (Genera9
First  American lithe Insurance b’npany
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CERTIFICATION  AND PARTICIPATION  AGREEMENT
SANTA  CRUZ COUNTY  AFFORDABLE  HOUSING PROGRAM

Page 3 of 6

. .

7. COSTS AND ATTORNEY’S FEES. The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover its reasonable
costs and attorney’s fees expended in connection with such as action from the other
party.

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has the
legal authority to execute this document and bind the party(s) on whose behalf he/she is
signing.

COUNTY OF SANTA CRUZ:

by.. /h;, 4 $,de.
Name: Alvin D. $ames Title: Planning Director

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized)

By:
Title: Property Owner

By:
Name: Title; Property Owner

Title:XBtWWX%
M a n a g i n g  D i r e c t o r B e n e f i c i a r y  u n d e r  D e e d

o f  ~Trust

APPROVED  FOR CONTENT

By:
Title: County Housing Coordinator

ATTACHMENTS: Exhibit A: Inclusionary Housing Provisions
Exhibit B: Table of In Lieu Fees
Exhibit C: Approved Tentative map (8.5” x 11”)

(to be provided by OWNER)

I:\Measure J\Participation Agreements\SPECIFIC\Chanticleer  Terrace.wpd
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CERTIFICATION  AND PARTICIPATION  AGREEMENT
SANTA  CRUZ COUNTY  AFFORdABLE  HOUSING PROGRAM

Page 4 of 6

STATE OF CALIFORNIA )
COUNTY OF

personally appeared , 4fpersonally

known to me, or 0 proved to me on the basis of satisfactory evidence, to be the person whose

name is subscribed to the within instrument and acknowledged to rrie that he/she executed the

same in his/her authorized capacity, and that by his/her signature on the instrument the

person, or the entity upon behalf of which the person acted, executed the instrument.

f hand and official seal.
5

y;p. yf$ , personally

b , odpersonally  known

to me, or 0 proved to me on the basis of satisfactory evidence, to be the person(s) whose name

is subscribed to the within instrument and acknowledged to me that he/&e&hey  executed the

same in his/he&&&r  authorized capacity, and that by his/&&keir  s&nature(%)  on the

instrument the person(s) or the entity(ies)  upon behalf of which the person(s) acted, executed

the instrument.

tgnat
WITNESS  my hand and official seal:

I:\Measure  J\Participation  Agreements\SPECIFIC\Chanticleer  Terrace.wpd
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COUNTYACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

ZOO@, before me
personally appeared

I&personally  known to me, . . .a, to be
the person whose name is subscribed to the within instrument and acknowledged to me

that&&he executed the same in @‘l+er authorized capacity, and that by@ker

signature on the instrument the person, or the entity upon behalf of which the person

acted, executed the instrument.
WITNESS my hand and o&ial  seal.
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EXHIBIT A: INCLUSIONARY HOUSING PROVISIONS

PAYMENT OF In-lieu FEES:

DEVELOPER agrees to pay in-lieu fees, pursuant to subsection 17.10.034 of the Santa
Cruz County Code, rather than provide the number of affordable unit(s) required by Section
17.10.030(b). Subsection 17.10.034  also sets forth the in-lieu fees that must be paid for each
affordable unit required pursuant to Section 17.10.030(b) and the methods for calculating and
paying the fees. The applicable in-lieu fee schedule is attached to this document as Exhibit B.

DEVELOPER and COUNTY acknowledge that this is a Nine (91 parcel subdivision and
that One (1) affordable.unit(s) is required under Section 17.10.030(b).I n s t e a d  o f  p r o v i d i n g  t h e
required affordable unit(s), Developer wishes to provide Zero (0) affordable unit(s) and pay in-
lieu fees equal to One (1) times the in-lieu fee listed in Exhibit B based on the average sales price,
or market value if higher, of all parcels in the subdivision.

DEVELOPER agrees to pay a proportionate percentage of the in-lieu fees upon the sale or
transfer of each parcel in the subdivision as follows:

2. Upon entering into each agreement to sell or transfer a parcel, Developer shall
provide the County with a copy of the agreement and other information regarding
the transfer as may reasonably be required by the County.

3. Upon receipt of the required information for each sale or transfer, except for the
last parcel in the subdivision, the County may place a demand into escrow for .the
proportionate percentage of the in-lieu fees based upon the greater of the actual
sales price or the market value of the parcel. If this agreement takes effect after
the close of escrow on any parcels in the subdivision, the cumulative
proportionate in-lieu fees from the sales of those parcels will be paid to the
County out of the initial escrow entered into following the execution of this
agreement along with the proportionate in-lieu fee from the parcel which is the
subject of that initial escrow. Regardless of whether the County places a demand
into escrow for the proportionate payment of in-lieu fees for any parcel, the
escrow officer shall make a written request to the Housing Coordinator at the
Santa Cruz County Planning Department, 701 Ocean Street, 4th Floor, Santa Cruz,
CA 95060, for a calculation of in-lieu fees for each escrow.

4. Upon receipt of the required information for the sale or transfer of the last parcel
in the subdivision, the County may place a demand into escrow for the remaining
balance of the in-lieu fees required under subsection 17.10.034  based upon the
average sales price, or market value if higher, of all parcels in the subdivision.
Regardless of whether the County places a demand into escrow for the
proportionate payment of in-lieu fees for any parcel, the escrow officer shall make
a written request to the Housing Coordinator at the Santa Cruz County Planning
Department, 701 Ocean Street, 4’h Floor, Santa Cruz, CA 95060, for a calculation

I:\Measure J\Participation  Agreements\SPECIFIC\ChanticleerTerrace.wpd
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of in-lieu fees for each escrow.

5. Developer shall direct escrow to withhold from the proceeds of each sale or
transfer, and release to the County upon the close of escrow, funds in the amount
of the County’s demand.

6 . Upon the close of each escrow, escrow shall release to the County the funds
demanded above and certified copies of the Buyer’s and Seller’s closing
statements. If the funds are not released to the County, escrow may not close.

7. Concurrent with the payment of the applicable in-lieu fee from the sale of each
parcel in the subdivision, the County shall record a release of the affordable
housing encumbrances imposed on that parcel through the recorded Participation
Agreement.

8. Until the payment of the applicable in-lieu fee, including any cumulative amounts
owed, is received by the County from the sale or transfer of any parcel outside of
escrow, the County shall not record a release of the affordable housing
encumbrances imposed on that parcel through this recorded Participation-
Agreement.

###

I:\Measure  J\Participation  Agreements\SPECIFIC\Chanticleer  Terrace.wpd
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TABLE OF IN-LjEU FEES

$700,000 . $750,000 $280,000 $300,000  . $195,OC

$750,000 $825,000 $300,000 $330,000 $1 q9,oc

$825,000 $900,000 $330,000 $360,000 $203,0(

$900,000 $1,000,000 $360,000 $400,000 "$207,0(

$1,000,000  ; $1,125,.000 $400,000 $450,000 $212,000

$1,125,000 $1,250,000  . $450,000 $500',000 $216,000

$1,250,000 I $500,000 $220,000
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JUL-19-00 WED lo:40 AM GBB-INTERNATIONAL
PA&.

FAX NO, 4154214335
0415 P, 02

IRREVOCABLE STANDBY LE-t-fER  OF CREDIT NO. SBLC-10702 DATED JULY 17,200O
- - - -

BENEFICIARY:
COUNTY OF SA N’l”A CRUZ
701 OCEAN STI:EET

E
I1m-----. --

APPLICANT:
CHANTICLEER LANE LTD.
700 RIVER STREET

SANTA CRUZ. C A. 95060 --“-- 1.s SANTA CRUZ,  CA. 95060

EXPIRY  DATE AND PLACE: AMOUNT: 9131,515.OO
AUGUST I, 2001 (U.S. DOLLARS: ONE HUNDRED THIRTY ONE THOUSAND FIVE
AT OUR COUNl  ERS HUNDRED FIFTEEN AND NO/loo)Y.---L---.-

TO BENEFICIAF  Y:

WE HEREGY ESTABLISH  :N YOUR FAVOR OUR IRREVOCABLE STANDiw  LETTER  OF CREDIT,  AVAIlABLE  WITH US BY
PAYMENT OF YOUR DRAFT(S) DRAWN AT SIGHT  ON GREATER BAY BANCORP, INTERNATIONAL BANKING DIVISION, 344 PINE
STREfl,  MtNlNE  LEVEL, SAN FRANCISCO, CA. 94104 DRAFT(S) SO DRAWN HEREUNDER MUST BE MARKED ‘DRAWN
UNDER GREATER BAY OANCORP  STANDBY LETTER OF CREDIT NO. SBLC-10702”  AND ACCOMPANIED BY THE FOLLOWING
DOCUMENTS:

1. A DATED STATEMENT PURPORTEDLY SIGNED BY AN AUTHORIZED OFFICIAL OF THE COUNTY OF SANTA CRUZ,
STATING TIIAT TI IE RECORDING OF THE FINAL MAP(S) FOR THAT CERTAIN SUB-DIVISION KNOWN AS MLD 98/0048 HAS
UEEN  COFi,Pt.ETED, THAT THE COUNTY OF SANTA CRUi! IS ENTITLED TO DRAW UNDER GREATER BAY BANCORP
LETTER 0:: CREDIT NO. SBLC-10702. AND THAT  SUCH DRAWING  REPRESENTS THE APPROPRIATE PERCENTAGE
(24.61%) All0 IN CONJUNCTION WITH THE BARNEIT  HOMES, LLC STANDBY LETTER OF CREDIT DRAWS, AS DEFINED IN
A JOINT DEVELOPMENT AGREEMENT BY AND BETWEEN CHANTICLEER LANE  LTD., BARNETT  HOMES, LCC.

2. THIS ORIGINAL LEl-tER OF CREDlT  AND AMENDMENTS THERETO, IF ANY, WHICH WILL BE RfZTURNED  TO YOU
FOLLOWIN  2 OUR NOTATION THEREON OF THE AMOUNT OF SUCH DRAFT DRAWN HEREUNDER. IF THE AMOUNT OF
TtlE DRAF r IS FOR THE FULL AMOUNT OF THIS LETTER OF CREDIT, THE ORIGINAL LEl-rER OF CREDIT WILL BE
RETAINED ?,Y US.

PARTlAL  DRAWNGS  ARE PERMIlTED.

THIS LEl-IER CF CREDIT IS REIATIVE  TO THE IMPROVEMENTS OF THAT CERTAIN SUB-DIVISION KNOWN AS Ml.0 9810048
AND COVERS: (A) FAITHFUL PERFORMANCE SECURITY FOR THE AMOUNT OF $85,478.00,  (B) LABOR AND MATERIAL
SECURIN  FOR THE AMOUNT OF $42,739.00,  (C) TAX SECURITY FOR 82,707.00, AND (U) MONUMENTATION  SECURITY $591.00.

THE BENEFICIA?Y  MAY REDUCE THE LETTER OF CREDIT AMOUNT FROM TIME TO TIME BY PROVIDING US WITH A SIGNED
RELEASE LElTtER  INDICATING SUCH AMOUNT TO BE REDUCED. SUCH REDUCTlON  IN THE CREDIT AMOUNT SHALL BE
CONFIRMED BY US TO THE BENEFICIARY IN WRITING UPON RECEIPT BY US OF SUCH RELEASE LE-f-fER  FROM THE COUNTY
OF SANTA CRUX

IT IS A PROVISII  IN OF THIS LETTER OF CREDITTHAT lT SHALL BE DEEMED AUTOMATICALLY EXTENDED, WITHOUT WRllTEN
AMENDMENT, F3R  A PERIOD OF ONE YEAR FROM THE PRESENT OR ANY FUTURE EXPIRY  DATE HEREOF, UNLESS AT LEAST
TtClRTY (30) DAYS PKtOR  TO ANY SUCH EXPlRY DATE, WE HOTIFY ‘fOU BY REGISTERED LETTER OR COURIER SERVICE AT
YOUR ADDRES:;  fNDlCATED  HEREIN, THAT  WE ELECT NOT TO CONSIDER THIS LETTER OF CREDlT RENEWED FOR SUCH
ADDITIONAL OKE  YEAR PERIOD. UPON RECEIPT BY YOU OF SUCH NOTICE FROM US, YOU MAY DRAW YOUR DRAn  ON US
AT SIGHT WHE.‘J  ACCOMPANIED BY YOUR STATEMENT AS DESCRIBED ABOVE AND THIS  ORIGINAL LE-ITER  OF CREDIT.
HOWEVER, IN NO EVENT SHALLTHIS  LEITER OF CREDIT BE EXTENDED BEYOND AUGUST 1,2005.

THIS  CREDIT 1:;  SUBJECT TO THE UNIFORM CUSTOMS AND Pf?ACTlCE  FOR DOCUMENTARY CREDITS (1993 REVISION),
INTERNATIONAl.  CHAMBER OF COMMERCE PUBLICATION NO. 500.

WE tIEREt3Y  ENGAGE. WITH YOU THAT ALL DRAFTS DRAWN UNDER AND IN COMPLIANCE WITH THE TERMS OF THIS CREDIT
WILL BE DULY HONORED IF DRAWN AND PRESENTED FOR PAYMENT AT THIS OFFICE ON OR BEFORE THE EXPIRATION
DATE OF THIS CREDIT  AS SPECIFIED HEREIN.
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