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County of Santa Cruz

BOARD OF SUPERVISORS

701 OCEAN STREET, SUITE 500, SANTA CRUZ, CA 95060-4069

(831) 454-2200 FAX: (831) 454-3262 TDD: (831) 454-2123

JANET K. BEAUTZ WALTER J. SYMONS MARDI WORMHOUDT TONY CAMPOS JEFF ALMQUIST
FIRST DISTRICT SECOND DISTRICT THIRD DISTRICT FOURTH DISTRICT FIFTH DISTRICT

AGENDA: 8/15/00

August 8, 2000

BOARD OF SUPERVISORS
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

RE: SAFETY DEVICES ON FIREARMS

Dear Members of the Board:

Board members are well aware of the terrible toll the
unintentional firing of firearms has taken and continues to take
in this country. For example, between 1987 and 1996, nearly
2,200 children under the age of 15 died from unintentional
shootings, a rate that is nine times higher than in 25 other
industrialized countries combined. In addition, more than
1.2 million elementary school aged, latch-key children have
access to guns in their homes.

The need for protection of children and safety education for gun
owners is well known. The State has passed a law requiring
safety equipment on firearms. Unfortunately, however, this
legislation does not go into effect until 2002.

A number of local concerned residents have requested that the
County adopt an ordinance, similar to and consistent with State
law, during the interim period (see attached letter and copies of
ordinances adopted in two other local jurisdictions). We agree
that it would be desirable to implement such an ordinance in our
County during this period.

The County Counsel has reviewed the matter and determined that
such an ordinance would not be pre-empted by State law (see
attached opinion). Attached is an ordinance drafted by the
County Counsel that would require, until the State law goes into
effect, safety equipment on firearms and the provision of printed
material to owners on the safe storage practices for such
weapons.
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Because we agree that it is important to provide greater
protection from gun violence in our community, we urge the Board
to approve the proposed ordinance.

Therefore, we recommend that the Board of Supervisors take the
following actions:

1.

2.

Approve in concept the attached ordinance requiring
safety devices on firearms transferred in the
unincorporated area of the County; and

Direct that the ordinance return on our next agenda for
final adoption.

Sincerely,

MARDI WORMHOUDT, Supervisor MARK TRACY, Sheriff-Cor
Third District County of Santa Cruz

MW/MT:ted
Attachments

cc: Paul Sanford
Maggie Reynolds
Megan Kennedy
Beth Kotkin
Scott Kennedy

1117H3
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ORDINANCE NO.

ORDINANCE ADDING CHAPTER 7.91 TO
THE SANTA CRUZ COUNTY CODE RELATING

TO TRIGGER LOCKS AND OTHER SAFETY DEVICES

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION I

Chapter 7.91 is hereby added to the Santa Cruz County Code to read as follows:

CHAPTER 7.91

TRIGGER LOCKS AND OTHER SAFETY DEVICES

Sections:
7.91.010
7.91.020
7.91.030
7.91.040

Findings.
Requirements.
Penalties
Effective period.

7.91.010 Findings.

A. In the years 1987 to 1996, nearly 2,200 children in the United States under
the age of 15 years died in unintentional shootings. In 1996 alone, 138 children were
shot and killed unintentionally. Thus, more than 11 children every month, or one child
every three days were shot or killed unintentionally in firearms-related incidents.

B. The United States leads the industrialized world in the rates of children and
youth lost to unintentional, firearms-related deaths. A 1997 study from the federal
Centers for Disease Control and Prevention reveals that for unintentional firearms-related
deaths for children under the age of 15, the rate in the United States was nine times
higher than in 25 other industrialized countries combined.

C. While the number of unintentional deaths from firearms is an unacceptable
toll on America’s children, nearly eight times that number are treated in U.S. hospital

Page 1 of 3 ORD7.91

89.



0368

emergency rooms each year for nonfatal unintentional gunshot wounds,

D. A study of unintentional firearm deaths among children in California found
that unintentional gunshot wounds most often involved handguns.

E. A recent study (Naureckas, et al., Children and Women’s Ability to Fire
Handguns, 149 Arch. Pediatric Adolescent Medicine 13 18 (1995)) found that children as
young as three years old are strong enough to fire most commercially available handguns.
The study revealed that 25 percent of three to four year olds and 70 percent of five to six
year olds had sufficient finger strength to fire 59 (92 percent) of the 64 commonly
available handguns referenced in the study.

F. The Government Accounting Office (GAO), in its March 1991 study,
“Accidental Shootings: Many Deaths and Injuries Caused by Firearms Could be
Prevented,” estimates that 3 1 percent of accidental deaths caused by firearms might be
prevented by the addition of two safety devices: a child-resistant safety device that
automatically engages and a device that indicates whether the gun is loaded. According
to the study results, of the 107 unintentional fnearms-related fatalities the GAO examined
for the calendar years 1988 and 1989, eight percent could have been prevented had the
firearm been equipped with a child-resistant safety device. This eight percent represents
instances in which children under the age of six unintentionally shot and killed
themselves or other persons.

G. In 1994, the Bureau of Alcohol, Tobacco and Firearms reported that there
were more than 222 million firearms in private possession in the United States.

7.91.020 Requirements.

A. No person licensed pursuant to Section 12071 of the Penal Code shall sell,
give, lend, or transfer ownership of any firearm, capable of being concealed upon a
person, without first equipping the firearm with a trigger lock, locking hard case, locking
gun cabinet, safe, or such other device that is designed to prevent the unintentional
discharge of the firearm.

B. No person licensed pursuant to Section 12071 of the Penal Code, shall sell,
give, lend, or transfer ownership of any firearm, capable of being concealed upon a
person, without providing to the person to whom the firearm is transferred printed
material that advises the user on safe storage practices.

Page 2 of 3 ORD7.91
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7.91.030 Penalty.

Any person violating any of the provisions of this chapter shall be guilty of a
misdemeanor. Any person convicted of a misdemeanor under the provisions of this
chapter shall be punishable as provided in section 1.12.030 of this code. The remedies
and penalties provided for in this chapter shall be in addition to any other available
remedies and penalties provided for by this code or other law.

7.91.040 Effective period.

The provisions of this chapter shall become null and void on January 1, 2002.

SECTION II

This ordinance shall take effect on the 3 1st day after the date of final passage.

PASSED AND ADOPTED this day of > 2000, by the Board of
Supervisors of the County of Santa Cruz by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairperson of the
Board of Supervisors

Attest:
Clerk of the Board

Page 3 of 3 ORD7.91
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2 May 2000

Mardi Wormhoudt, Chair
County Board of Supervisors
701 Qcean Street
Santa Cruz, CA 95060

Dear Chairperson Wormhoudt:

We are writing to ask the Board of Supervisors to adopt further regulation
of gun sales in Santa Cruz County by requiring trigger locks or
comparable other appropriate safety devices with all guns sold or in
possession in the County. We have attached copies of similar legislation
adopted by San Jose and Half Moon Bay to give an idea of what other
jurisdictions in California have done.

We understand that there is progress on State Law addressing these same
issues, but these measures will not go into effect for more than a year.

We think that an ordinance by the. County would be’ an important and
timely statement of the need for further control of handguns for the safety
of our children and the welfare of our communities  as a whole,

We are writing to ask you to bring this matter before the Board of
Supervisors- We would like to meet with individual supervisors to urge
adoption of the legislation and to address the Board if and when the issue
comes before the board as a whole.

There is a growing demand for further measures to provide greater
protection from gun violence in our communities. On Sunday May 14th
many local residents will gather in Watsonville to support the Million Mom
March in Washington, DC, and its call for sensible gun control legislation.
We encourage you to join us for the march in Watsonville.

We are looking forward to hearing from you at your earliest convenience
about bringing this matter before the Board of Supervisors. Please direct
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responses to the Law Office of Paul S. Sanford, 6113 Jason Court, Aptos,
CA 95003 (831) 476-2468

Sincerely,

Paul S. Sanford
Democratic Central Committee*

Megan Kennedy
Youth Alliance for Nonviolent Social Cha&

Scott Kenne
Resource Center for Nonviolence

* Organization for identification nurnose onlv.

Alliance for Children

&k;a---
Beth Kotkin
Million Mom March
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A.

33.

c.

requirements.
No Jicerrse!e shall sell, give, lend, or trsna-
fer ownership of any firearm, capable of
being concealed upon a person,  without
first equipping the firexnn with a trig-
ger lock or similar lacIc.ing  mechanism,
that is des$ned to prevent tha u&ten-
tianal  disoharge  of the firearq and
No licenses shall. sell, give, lend, or trana-
fer ownership of any firearm cqxble of
being concealed upon a person without
providing to the.  person to whom t&e gun
is transfer-rod  qJrintk?fd  material, either
provided  or approved by the chief of
police, that a&&es the user on safe
storage  3mticss.
Any failure ko &ictly comply p7ith the
requirements of this section a&Ill be
punds for revocation of the license.

~0.32.110  Suqxxsion nrad revwatfon’.
Every license issued under this part &all

be subject %a summary  suspension  and ravo-
cation hy the chief  of pal& if that oBicia1
determines that:
A. The licensee hria failtd to meet any of

the r!equiremants  specified  under this
chapter,

B. The licensee hag violated any of the
conditions or provisiona  which appear
on the licanse;

C. The liceneroe  has violated any federal or
state firearms sales  Iaws;

D. The licsnaee’s  federal  Greerms  salea li-
cense has been  revoktid;

sqp. h-0 16 1897

E. The licensee %3= ccmtx&tsd  any act ubi& ”
codd have re.guIted  in denial  ofissuance
of the license.

Not.ificstion.  It shall be the duty of the
chief of police to notify any licensee  chaged
with any v-iolatia.n  or misconduct.,  a~ de-
scribed above, by sel-ving such person, either
personally or I$ first class Unitad States
mail,  with a letter setting forth the particular
written standerd  or condic;ion  which  has been
violated,  and informing such licensee  nf the
rip;ht to a hearing befor? the administrative
appeals  commissian,  a& which time the EC-
ensee may app~r with counsel if SO de&d
and be heard in defense of the charges. The
suspension or revocation shaI’l:l  be effective on
the data the notice is served  on the licensee.
Such notice, if sewed  by TJniA&d  Statas mail,
ahaIl he deemed to hsve been served on khe
datt  of its deposit in the United  States mai&
postage prepaic&  to the Lic0nBee’s  ad&es9  of
record, Failure an the part of the licensee to
request in writing a heazing hefore the ad-
ministrativz  appeals  commission within ten
days &sr the notice i.3 3~374, wrsonally  or
by United States mail. ahall result in a per-
manent revocation of the license.
(ckds.  19500,  2tMle.>

10.32.430  Hearing.
UpOn  timely receipt uf a written request

fo1: a hearing, the administrative app+As
corn&a&on shall hold a hearing at the time
asd in the manner s.et forth  in Section 6.02.190
of this code.
C&d. 188OO.J

Sh?CtiOlXf;

10.32.3.40

10.33.150



The follo\&ng  d&nitions  govern the constn~ction of this Chapter:

(a) "Eirearnl" shall mean any device, &signed  to be used as a weapon or
Xt%X%fkd to be uSed aS a %xapon,  that expels a projectile by the force of
an iwcplosion  OP other form of combustion.

(b) “Fireaxn ammunition” shalI mean “ny cartridge or encasement,
bullet or proje&e., primer or propellant or cx,-plosive  mat.erial used in
the manufacture of ammunition.

(c) “Firem anuunition  component!’ shal1 mean any cartridge or
encasement, ‘bullet  or projectile, primer or propellant or explosive
material used in the nwtufacture  of ammunition,

(cl) “Firearms dtalcr” sha.U mean any person, firm, assodatioq,
Farmerstip,  corporation, +x other entity which engages ir?, conducts, or
carries on the business of setiing,  dealing in, txading,  or tran.sferring any
h.ZUlYlS.

(e> “Saturday Nigtx Special”  shali meti any of the following:

(1) A @X01,  revolver, of firearm apable of being concealed upon
the poison,  as those terms s.re defined in California Penal Code
Secxion 12001(a), which conmfns a frame, barrel, breech block,
~yllnder  or slide thlrt is not complexly fabricated of heat treated
carbon steel, forged alloy, or other material of cqu;il or hi@tr
tensik streqch.

(2) A semi-automatic pistol which:

(a) is not originally equrpped by the mawfacturer  with a
locked-breech action; and

(b) is chambered for cart$d@ devdoping m&mum

3
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No whoksak  or retail &earxts  de&r within the City  of Half Moon Bay shall
sell, offcy  or display .%r sak, give, lend, leas-
Night SpeckI, ”

+ or transfer ownership of, any “Saturday

Nothing in ‘Ais Chapzer &itiv~ to the sale ol: “Saturdq  Night Specials” shall
prohibit the disposition of LIXIY  kxrrn by police or’fcers,  sheriffs, mzushals, or other
dily appointed peace affkers in xhe performmce of their official dwks, nor to
persons who are authorized by the United States Gsvemnaertt for use in the
performance of their official duties; nor shal1  anything in this Chapter  prohibir  the
use of any f?.reann  by tile above-nrentioned pwons  in the performance of tkir
GfEicial  duties.

\ ‘The  licensee shall not se& lcasc or otherwise wnsfer  a firctaxn wit,hout &o

/
selling or otherwise  providing with each kxrm a trigger lock, locking hard case,
locking gun cabinet, safe, or srtch  other device that is designed to prevent t&e
unintentional discharge of the firearm.

Any person or entity, whether as printipi,  agent, or otht3NCist,  violating or
cawing or permMrtg  the violation of this Chapter, shall be guiky of a misdemeanor.
Upon conviction, the person convicted shall  be punished in accordarrce with Chapter
1. I6 of this Code. -

In the event any section or portion of this Ordinance shall be determined
invalid or unconstitutional, such section or potion  shzll be deemed swzrable and ali
other sections w portions hereof shall remain in full force xrtd e&x

Rtrsuar7t to the provisian of Govtlmment Oodc $136933,  a Sufnn~a.ry  of z$is
Ordinarxe shall bc prepared by rhe City Attorney, At ltast five- (‘5) dqs prior to the

6
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Law Office of Paul S. Sanford
6113 Jason Court
Aptos, CA 95003

(831) 476-2468

Date: November 18,1999

To: Sheriff Tracy

From: Paul Sanford

Re: Prospective County Gun Ordinance
.I

This is in follow-up to our phone conversation yesterday concerning further
regulation of gun sales by requiring trigger locks or other appropriate safety
devices.

I researched the issue you presented regarding whether the new state law
addresses or preempts such local regulation. The Legal Community Against

Violence informs me that the provisions of the new state statute pertaining to
safety devices will not take effect until January, 2002, at the earliest.

As requested, I am attaching a copy of pertinent the San Jose code section and the
ordinance passed in Half Moon Bay.

I hope this information is helpful to you. I look forward to hearing back from
you at your convenience. Thanks and best wishes.
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COUNTY OF SANTA CRUZ
INTER-OFFICE  CORRESPONDENCE

CONFIDENTIAL
ATTQRNEY-CLIENT IINFQRMATION

DATE: June 2,200O

TO: Denise Holb rt, Administiative Assistant

F R O M :  R a h n
4

a, Assistant County Counsel

SUBJECT: County Ordinance Requiring Safety Devices on Firearms

You asked whether it would be permissible for the County to enact an ordinance
requiring a trigger lock or other safety device at the time that a sale or transfer of a firearm
takes place. Upon review of the relevant statutory and case law concerning this question, it
is the opinion of this Office that the County has authority to enact an ordinance requiring
trigger locks or other similar safety devices when a firearm is ‘sold or transferred, however
such an ordinance may be preempted by the “Aroner-Scott-Hayden Firearms Safety Act of
1999”, when that act’s provisions requiring safety devices for firearms goes into effect on
Januasy  1,2002.

In Suter v. City of Lafavette (1997) 57 Cal.App.4th 1109, the Appellate Court upheld
a municipal ordinance that, inter alia, imposed licensing requirements on persons dealing
firearms within the city. One of the licensing provisions upheld by the Court was a
requirement that dealers provide a security device with each firearm sold or transfessed. The
Court expressly rejected the plaintiffs argument that this provision was preempted by State
law.

Subsequent to the Suter decision, the “Aroner-Scott-Hayden Firearms Safety Act of
1999” was enacted. Tl$s measure requires that after January 1, 2002, all fxearms sold or
transferred in the state, or manufactured in California, be accompanied by a fEearm safety
device approved by the Department of Justice. I have attached a copy of this act and
highlighted the provisions concerning trigger locks/safety devices.

The County has authority to enact an ordinance requiring a trigger lock or other safety

Page 1 of 2 Memoholbert
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device be provided when fnearms are sold or transferred, however, this authority may be
subject to preemption by state law as of January 1,2002. Although the Firearms Safety Act
of 1999 does not include an express preemption provision, a local ordinance would be
preempted if it either contradicts or duplicates the state law, or if it enters an area that the
state intended to fully occupy . Bravo Vending v. Citv of Ranch0 Mirage (1993) 16
Cal.App.4th 383, 396-397.

The County could enact an ordinance that limits its effective period to have the
provisions become null and void as of January 1,2002. Alternatively, an ordinance which
does not duplicate or contradict the state act could be considered. The latter alternative may
still subject the County to a preemption challenge based on a claim that the State intended
to fully occupy the field of firearm safety requirements by enactment of the Firearms Safety
Act of 1999. I have also attached a draft ordinance that would accomplish the former
alternative for your review and consideration.

Please contact me if you would like to discuss this matter or if you have any further
questions.

RG:rg
Enclosures

Page 2 of 2 Memoholbert



Assembly Bill No. 106

CHAPTER  246

An act to add Article 4.5 (commencing with Section 12087) to
Chapter 1 of Title 2 of Part 4 of the Penal Code, relating to firearm
safety devices.

[Approved by Governor August 27, 1999. Filed with
Secretary of State August 30, 1999.1

LEGISLATIVE COUNSEL’S DIGEST

AB 106, Scott. Firearms: safety devices.
Existing law generally regulates the transfer and possession of

fuearms.
This bill would establish the Aroner-Scott-Hayden  Firearms Safety

Act of 1999 (the act).
This bill would require that, except as provided, effective January

1, 2002, all firearms sold or transferred in this state, or manufactured
in this state, be accompanied by a firearms safety device approved
by the Department of Justice.

This bil l  would require the Attorney General,  not later than
January 1, 2000, to begin development of minimum safety standards
for firearms safety devices that are designed to reduce the risk of
unintentional iujury by firearms. The bill would also provide that the
Attorney General report to the Legislatnre regarding the standards
by January 1,2001,  and that the standards be effective January 1,2002.

The bill would require the Department of Justice, effective January
1, 2001, to certify laboratories to test child safety devices, and would
authorize the Department of Justice to charge the laboratories a fee
not exceeding the costs of certification. The bill would also require
the  depar tment  to  not i fy the  manufac ture r  o r  dea le r  o f  the
department’s determination regarding whether the firearms safety
device may be sold iu this state. The bill would further  require the
department, not later than July 1, 2001, to compile, publish, and
maintain a roster listing ail safety devices that have been tested as
described above, have been determined by the department to meet
the standards for child safety devices, and that may be sold in this
state.

This bill would require any packaging or other descriptive material
that accompanies a firearm sold or transferred or manufactured in
this state, to bear a label with a specified warning. The bill would also
require the warning label be affiied to the firearm if the fuearm is
sold, transferred or delivered in this state without accompanying
packaging.

9 1
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Ch. 246 -2-

This bill would authorize the Attorney General to recall any gun
safe or firearms safety device sold in this state after January 1, 2002,
that does not conform to specified provisions of the act, as specified.

This bil l  would require each lead law enforcement agency
investigating an incident to report specified information to the State
Department of Health Services in connection with unintentional
gunshot wounds sustained by children after the effective date of the
act.

This bill would provide that any violation of specified provisions of
the act would be punishable by a fine of $1,000. A second violation of
those provisions would be punishable by a fine of $1,000 and would
render a licensed manufacturer, or a licensed California dealer
ineligible to manufacture or sell firearms for 30 days in this state. A
th i rd  v io la t ion  o f  those  p rov is ions  would  render  a  l i censed
manufacturer, or a licensed California dealer permanently ineligible
to manufacture, or sell firearms in this state.

By creating a new crime, this bill would impose a state-mandated
local program.

This bill would declare that the act does not relieve any person
from liability to any other person as may be imposed pursuant to
common law, statutory law, or local ordinance.

This bill would declare that the act does not apply to the commerce
of certain firearms, as specified.

The bill would authorize the Department of Justice to require a
firearm dealer to charge a f irearm purchaser or transferee as
specified, a fee not to exceed one dollar for each firearm transaction.
The fee would be for the purpose of supporting various department
program costs related to the act, as specified. The fees would be
deposited into a special account created by this bill, to be available
upon appropriation for purposes of the program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of Caljjbrnia do enact as follows:

SECTION 1. Article 4.5 (commencing with Section 12087) is
added to Chapter 1 of Title 2 of Part 4 of the Penal Code, to read:

Article 4.5. Firearms Safety Devices

12087. This art icle shall  be known and may be cited as the
“Aroner-Scott-Hayden  Firearms Safety Act of 1999.”

12087.5. The Legislature makes the following findings:

0379
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(a) In the years 1987 to 1996, nearly 2,200 children in the United
States under the age of 15 years died in unintentional shootings. In
1996 alone, 138 children were shot and killed unintentionally. Thus,
more than 11 children every month, or one child every three days,
were shot or killed unintentionally in fuearms-related  incidents.

@) The United States leads the industrialized world in the rates
of children and youth lost to unintentional, firearms-related deaths.
A 1997 study from the federal Centers for Disease Control and
Prevention reveals that for unintentional firearm-related deaths for
children under the age of 15, the rate in the United States was nine
times higher than in 25 other industrialized countries combined.

(c) While the number of unintentional deaths from firearms is an
unacceptable toll on America’s children, nearly eight times that
number are treated in U.S. hospital emergency rooms each year for
nonfatal unintentional gunshot wounds.

(d) A study of unintentional firearm deaths among children in
California found that unintentional gunshot wounds most often
involve handguns.

(e) A study in the December 1995 issue of the Archives of
Pediatric and Adolescent Medicine found that children as young as
three years old are strong enough to fire most commercially available
handguns. The study revealed that 25 percent of three to four year
olds and 70 percent of five to six year olds had sufficient linger
strength to fire 59 (92 percent)  of the 64 commonly available
handguns referenced in the study.

(f) The Government Accounting Office.  (GAO), in its March 1991
study, “Accidental Shootings: Many Deaths and Injuries Caused by
Fi rea rms  Could  be  Preven ted ,”  e s t ima tes  tha t  31  pe rcen t  o f
accidental deaths caused by firearms might be prevented by the
addition of two safety devices: a child-resistant safety device that
automatically engages and a device that indicates whether the gun
is loaded. According to the study results, of the 107 unintentional
firearms-related fatalities the GAO examined for the calendar years
1988 and 1989, eight percent could have been prevented had the
fnearm  been equipped with a child-resistant safety device. This eight
percent represents instances in which children under the age of six
unintentionally shot and killed themselves or other persons.

(g) Currently, firearms are the only products manufactured in the
United Stated that are not subject to minimum safety standards.

(h) A 1997 public opinion, poll conducted by the National Opinion
Research Center at the University of Chicago in conjunction with the
Johns Hopkins Center for Gun. Policy and Research found that 74
percent of Americans support safety regulation of the firearms
industry.

(i)  Some currently available tr igger locks and other similar
devices are inadequate to prevent the accidental discharge of the

91
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Ch. 246 -4-

firearms to which they are attached, or to prevent children from
gaining access to the firearm.

12088. Effective January 1,200l:
(a) The Department of Justice shall certify laboratories to verify

compliance with standards for firearms safety devices set forth in
Section 12088.2.

(b) The Department of Justice may charge any laboratory that is
seeking certification to test firearms safety devices a fee not
exceeding the costs of certification, including costs associated with
the development and approval of regulations and standards pursuant
to Section 12088.2.

(c) The certified laboratory shall, at the manufactnrer’s or dealer’s
expense, test the firearms safety device and submit a copy of the final
test report directly to the Department of Justice along with the
firearms safety device. The department shall notify the manufacturer
or dealer of its receipt of the final test report and the department’s
determination as to whether the firearms safety device tested may
be sold in this state.

(d) On and after July 1, 2001, the Department of Justice shall
compile, publish, and thereafter maintain a roster listing all of the
safety devices that have been tested by a certified testing laboratory,
have been determined to meet the department’s standards for
fnearms  safety devices and may be sold in this state.

(e) The roster shall  l ist ,  for each fuearms safety device, the

(a) All firearms sold or transferred in’ this state by a licensed
tirearms dealer, including private transfers through a dealer, and all
tiiearms manufactured in this state, shall include or be accompanied
3y a firearms safety device that is listed on the Department of
Justice’s roster of approved firearms safety devices.

(b) All firearms sold or transferred in this state by a licensed
firearms dealer, including private transfers through a dealer, and all
Firearms manufactured in this state shall be accompanied with
warning language or labels as described in Section 12088.3.

(c) The sale or transfer of a firearm shall be exempt from
subdivision (a) if both of the following apply:

(1) The purchaser or transferee owns a gun safe that meets the
standards set forth in Section 12088.2. Gun safes shall not be required
.o be  t es ted ,  and  there fore  may  meet  the  s tandards  wi thout
appearing  on the Department of Justice roster.

(2) The purchaser or transferee presents an original receipt for
uuchase  of the gun safe, or other proof of purchase or ownership of
he gun safe as authorized by the Attorney General, to the firearms
jealer. The dealer shall maintain a copy of this receipt or proof of
nrrchase with the dealers’ record of sales of firearms.

0381
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(d) The sale or transfer of a firearm shall be exempt from
subdivision (a) if all of the following apply:

(1) The purchaser or transferee purchases an approved safety
device no more than 30 days prior to the day the purchaser or
transferee takes possession of the firearm.

(2) The purchaser or transferee presents the approved safety
device to the fuearms  dealer when picking up the firearm.

(3) The purchaser or transferee presents an original receipt to the
firearms dealer which shows the date of purchase, the name, and the

de1 number of the safety device.
(4) The firearms dealer verifies that the requirements in (1) to

3). inclusive, have been satisfied.

shall commence development of - regulations to implement a
minimum safety standard for fnearms  safety devices and gun safes
to significantly reduce the risk of firearms-related injuries to children
17 years of age and younger. The final standard shall do all of the
following:

(1) Address the risk of injury from unintentional gunshot wounds.
(2) Address the risk of injury from self-inflicted gunshot wounds

by unauthorized users.
(3) Include provisions to ensure that all firearms safety devices

and gun safes are reusable and of adequate quality and construction
to prevent children and unauthorized users from firing the fuearm
and to ensure that these devices cannot be readily removed from the
firearm or that the firearm cannot be readily removed from the gun
safe except by an authorized user utilizing the key, combination, or
other method of access intended by the mannfacmrer  of the device.

(4) Include additional provisions as appropriate.
(b) The  At torney  Genera l  may  consu l t ,  fo r  the  purposes  of

guidance in development of the standards, test protocols such as
those described in Title 16 (commencing with Part 1700) of the Code
of Federal Regulations, relating to poison prevention packaging
standards. These protocols may be consulted to provide suggestions
for potential methods to utilize in developing standards and shall
serve as guidance only. The Attorney General shall  also give
appropriate consideration to the use of devices that are not
detachable, but are permanently installed and incorporated into the
design of a firearm. The Attorney General shall adopt and issue
regulations implementing a final standard not later than January 1,
2001. The Attorney General shall report to the Legislature on these
standards by January 1, 2001. The final standard shall be effective
January 1,2002.

12088.3. (a) The packaging of any fuearm and any descriptive
materials that accompany any firearm sold or transferred in this state,
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or delivered for sale in this state, by any licensed manufacturer, or
licensed dealer, shall bear a label containing the following warning
statement:

WARNING

Children are attracted to and can operate firearms that can cause
severe injuries or death.

Prevent child access by‘always keeping guns locked away and
unloaded when not in use. If you keep a loaded firearm where a
child obtains and improperly uses it, you may be fined or sent to

prison.

A yellow triangle containing au exclamation mark shall appear
immediately before the word “Warning” on the label.

(b) If the firearm is sold or transferred without accompanying
packaging, the warning label or notice shall be affixed to the fnearm
itself by a method to be prescribed by regulation of the Attorney
General.

(c) The warning statement required under subdivisions (a) and
(b) shall be:

(1) Displayed in its entirety on the principal display panel of the
firearm’s package, and on any descriptive materials that accompany
the firearm.

(2) Displayed in both English and Spanish in conspicuous and
legible type in contrast by typography, layout, or color with other
printed matter on that package or descriptive materials in a manner
consistent with Part 1500.121 of Title 16, of the Code of Federal
Regulations, or successor regulations thereto.

12088.4. If at any time the Attorney General determines that a
gun safe or firearms safety device subject to the provisions of this
article and sold after January 1, 2002, does not conform with the
standards required by subdivision (a) of Section 12088.1 or Section
12088.2, the Attorney General may order the recall and replacement
of the gun safe or firearms safety device, or order that the gun safe
or firearm safety device be brought into conformity with those
requirements. If the firearms safety device cannot be separated from
the firearm without damaging the firearm, the Attorney General
may order the recall and replacement of the firearm. If the firearms
safety device can be separated and reattached to the firearm without
damaging  the  f i rea rm,  the  l i censed  manufac ture r  o r  l i censed
firearms dealer shall immediately provide a conforming replacement
as instructed by the Attorney General.

12088.5.  Each lead law enforcement agency investigating an
incident shall report to the State Department of Health Services any
information obtained that reasonably supports the conclusion that:
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(a) A child 18 years of age or younger suffered an unintentional
or self-inflicted gunshot wound inflicted by a firearm that was sold or
transferred in this state, or manufactured in this state.

(b) Whether as a result of that incident the child died, suffered

holation of any of those sections, the licensed firearm manufacturer
shall be ineligible to manufacture, or the licensed firearm dealer shall
be ineligible to sell, firearms in this state for 30 days, and shall be
punished by a fine of one thousand dollars ($1,000). On the third
violation of any of those sections, a ftrearm manufacturer shall be
permanently ineligible to manufacture firearms in this state. On the
third violation of arty of those sections, a licensed firearm dealer shall
be permanently ineligible to sell firearms in this state.

12088.7.  Compliance with the requirements set  forth in this
article shall not relieve any person from liability to any other person

‘1V12088.8.  (a) This article does not apply to the commerce of any
firearm defined as an “antique firearm” in paragraph (16) of
subsection (a) of Section 921 of Title 18 of the United States Code.

(b) This article shah not apply to the commerce of any firearm
intended to be used by a salaried, full-time peace officer as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 for
purposes of law enforcement. Nothing in this article shah preclude
local governments, local agencies, or state law enforcement agencies
from requiring their peace officers to store their firearms in gun safes
or attach firearms safety devices to those firearms.

12088.9. (a) The Department of Justice may require each dealer
to charge each firearm purchaser or transferee a fee not to exceed
one dollar ($1) for each firearm transaction. The fee shall be for the
purpose of supporting department program costs related to this act,
including the establishment, maintenance, and upgrading of related
data base systems and public rosters.

(b) There is hereby created within the General Fund the Firearm
Safety Account. Revenue from the fee imposed by subdivision (a)
shah be deposited into the Firearm Safety Account and shall be
available for expenditure by the Department of Justice upon
appropriation by the Legislature. Expenditures from the Firearm
Safety Account shall be limited to program expenditures as defined
by subdivision (a).

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
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or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.
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