
THOMAS L. BOLICH
DIRECTOR  OF PUBLIC  WORKS

Countv of Santa Cruz
DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, RDOM 410, SANTA CRUZ, CA 960604070
(831) 4543160 FAX (831) 464-2385  TDD (831) 454-2123

AGENDA: SEPTEMBER 19,200O

September 7, 2000

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz,  California 95060

SUBJECT: FINAL MAP, TRACT 1408, DOVER ESTATES, APN 25-103-22
HOWE STREET AT DOVER DRIVE

Members of the Board:

Submitted herewith is the final map for Tract 1408, Dover Estates, containing three
sheets. This map has been duly checked and processed by this department and is now submitted for
your consideration.

The following items are being submitted with the map:

Subdivision Agreement

Certificates of Deposit from Coast Commercial Bank, dated August 28,2000, and a
cash deposit, in the total amount of $105,000.00, for the following items:

Faithful Performance $ 64,OOO.OO

Labor and Materials 32,OOO.OO

Guarantee, Warranty, and Maintenance 32,OOO.OO (to be retained from
Faithful Performance)

Inspection 2,500.OO ($960.00 as cash)

Monumentation 1,500.00

Taxes 5,ooo.oo



SANTA CRUZ COUNTY BOARD OF SUPERVISORS
Page -2-

The Guarantee, Warranty, and Maintenance amount of $32,000.00 is not included in
the total $105,000.00, submitted in accordance with the Subdivision Agreement.

The Afl?ordable  Housing requirement for this project has been met.

The Planning Department advised us on August 29, 2000, that this subdivision complies
with all the tentative map requirements. The taxes have been paid in full. The last fee paid was
$960.00 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1408, Dover Estates.

2. Authorize the Director of Public Works to sign the Subdivision Agreement on
behalf of the County of Santa Cruz.

3. Direct the Clerk of the Board of Supervisors to file the executed Subdivision
Agreement and securities.

4. Direct the Clerk of the Board to execute the certificates of the Board of Supervisors
and the Clerk of the Board and return the final map to the Public Works
Department for recording with the County Recorder.

Yours truly,

THOMAS L. BOLICH
Director of Public Works

GG:bbs

Attachments

RECOMMENDED FOR APPROVAL:

County Administrative Officer

copy to: Planning Department
Dean Kingston
Joe Akers, Civil Engineer
Public Works Department
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SUBDIVISION AGREEMENT
(Partial Release Tract)

THIS AGREEMENT, by and between 4DW khl?sw~
, hereinafter referred to as SUBDIVIDER., and the COUNTY OF

SANTA CRUZ, hereinafter referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract 1408 DOVER ESTATES, SUBDIVIDER has previously filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before m years from the date of execution of this
agreement, pursuant to Sections 14.01.5 10, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the provisions-of the conditions of the tentative man
approval, which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.01.101, et seq. of the Santa Cruz County
Code, unless a written extension has been granted by the County.
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All required off-site improvements shall be substantially complete to the satisfaction
of the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if any. shall be done prior to or concurrently with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction of
COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the COUNTY
SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $64,000.00 to assure
that all work specified in this agreement will be completed; except for
that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shall
be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall be
released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the County.
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Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
County in order to verify that the work required to gain a partial release
has been completed.

B. Labor and Material Security in the amount of $32,000.00, which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

C. Inspection Security in the amount of $2,500.00 ($960.00 IN CASH).

D. Tax Security $5,000.00.

E. Monumentation Security in the amount of $1,500.00.

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful  Performance Security, a sufficient amount
of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount
of $32,000.00 , which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, all as
provided in Section 14.015 1 l(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held bv COUNTY on behalf of other agencies shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:

a. Water Purveyor N/A
Name of Agency

_ Security held by County: $
X Security is held by agency.
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b. Fire Agency N/A
Name of Agency

_ Security held by County: $
_ Security is held by Agency.

0210

C. Utilities N/A
Name of Agency

_ Security held by County: $
_ Security is held by Company(ies)

d. Other N/A
Name(s)

_ Security held by County: $
_ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deposits to COUNTY for the acauisition  of anv necessary easements or
right-of-wav shall be required. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) N/A . These easements or rights-of-way:

HAVE been acquired. (Describe and attachN/A
documentation).

HAVE NOT been acquired and the following standard condemnation clauseN/A
is made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $
for processing and acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all appSDlicable  requirements are met by SUBDIVIDER. The COUNTY reserves
the right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz  County Code.

4
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5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its’ officers, employees, and agents harmless from any losses or damages occasioned by
injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1408 DOVER ESTATES.

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fiJfilled  or
transferred by substitution of a replacement agreement and replacement securities acceptable to the
County.

5
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hereto on
IN WITNESS WHEREOF, this agreement has been duly executed by the parties

,200o .

COUNTY OF SANTA CRUZ

By:

Subdivider

APPROVED AS TO FORM:

Chief Assistant County Ctiunsel

SUBAGR3.DOC/DOVM

Address:

Phon

6



A3~achment to Agreement

State of California
County of Santa Cruz

Cn August 7th, 2000, before me, the undersigned, a Notary Public in and
for said State, personally appeared Andrea H. Heilbron,
Fersonally known to t-t-e (or proved to me on the basis of satisfactory evidence)
to be the person(s) whose name(s) is/are subscribed  to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies) , and that by his/her/their signature(s)  on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

Rita L. Rifesi
(typed or printed) (Seal)
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Date Tax
Op,3led: 0813 l/2000 Term: 9 0  D A Y S ID: S 547-84-l 743 Number: 134809

Certificate  of Deposit Account Number: 6 0 0 8 4 9 2

Arrount  of
De;mosit: Seventy thousand Five hundred Forty O/l 00 * l l l $ 70,540.oo

Thus  Time Deposit is Issued to: Issuer:

7”

L....

SANTA CRUZ COUNTY FBO
ANDREA H. HEILBRON

DEAN E. KINGSTON

203 WASHBURN AVE

CAPITOLA CA 95010

. . ..-

. . . . . .

Not Negotiable - Not Transferable - Additional terms are below.

r

COAST COMMERCIAL BANK
1975 SOQUEL DRIVE
SANTA CRUZ CA 95065
831-458-4500

BY BONNIE STOW

-
Additional  Terms and Disclosures

This form contains the terms for your time deposit. It is also the Minimum Balance Requirement: You must make a minimum deposit to
Truth-in-Savings disclosure for those depositors entitled to one. There
an: additional terms and disclosures on page two of this form, some of open this account of$ 2,500.OO .
wtich explain or expand on those below. You should keep one copy of
this form. q You must maintain this minimum balance on a daily basis to earn the

Maturity  Date: This account matures 11/29/2000 annual percentage yield disclosed.

(See below for renewal information.) Withdrawals of Interest: Interest 0 accrued q credited during a-
R;&e  Information: The interest rate for this account is % t e r m  c a n  b e  w i t h d r a w n :  A T  M A T U R I T Y4 . 7 5 0 0
w-th an annual percentage yield of 4.86 %. This rate will be
paid until the maturity date specified above. Interest begins to accrue on Early Withdrawal Penalty: If we consent to a request for a withdrawal
th: business day you deposit any noncash item (for example, a check). that is otherwise not permitted you may have to pay a penalty. The
In:erest  will be compounded DAILY . penalty will be an amount equal to:

1n:erest  will be credited AT MATURITY 31 davs
interest on the amount withdrawn.

ElThe annual percentage yield assumes that interest remains on deposit Renewal Policy:
until maturity. A withdrawal of interest will reduce earnings. q Single Maturity: If checked. this account will not automatically

cl If you close your account before interest is credited, you will not renew. Interest 0 will Cl will not accrue after maturity.
receive the accrued intere$. q Automatic Renewal: If checked, this account will automatically

Tie NUMBER OF ENDORSEMENTS needed for withdrawal or any renew on the maturity date. (see page two for terms)

other purpose is: 1 Interest 0 will Ix1 will not accrue after final maturity.

-

ACCOUNT 0Wh;ERSHIP:  You have requested
a~ld intend the type of account marked below.

n Individual q Joint Account
Cl Joint - Husband and Wife (titihrighl arstimtip)
Cl Community Property - Husband and Wife
Cl Tenancy in Common
Cl Trust: Separate Agreement Datedr-
L-l

Cl Totten Trust or q Pay on Death
resignation as defmed in this agreement
(3eneficiaries’  names and addresses)

BACKUP WITHHOLDINGBACKUP WITHHOLDING
CERTIFICA---“-CERTIFICATIONS

c] Exempt Recipients - I am an exempt
recipient under the Internal Revenue Service

TIN:TIN: s 54, -oLt- I I -eJS 547-84-l 743
Regulations.

(r(l Taxpayer I.D. Number - ‘one  I(r(l Taxpayer I.D. Number - The Taxpayer
A provision for my signature, certifying

Identification Number shown above (Identification Number shown above (TIN) is
under penalty of perjury the statements

my correct taxpayer identificaticmy correct taxpayer identification number.
checked in this section, is contained on the
first copy of this certificate.

[xl Backup Withholding - 1 am not subject
to backup withholding either because I have
not been notified that I am subject to backup
withholding as a result of a failure to report
all interest or dividends, or the Internal
Revenue Service has notified me that I am no q A
longer subject to backup withholding.

separate W-9 has been completed (or
W-8BEN in the case of a non-resident alien).

ENDORSEMENTS - SIGN ONLY WHEN YOU REQUEn  WITHDRAWAL

II X
I

IIX I
X

READ PAGE TWO FOR ADDITIONAL TERMS lpge  I of 21
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DEFINITIONS. “We ”* 7 “our ,” and “us” mean the issuer of this account
and “you” and “your”  mean the depositor(s). “Account” means the
original certificate of deposit as well as the deposit it evidences.

TRANSFER: “Transfer” means any change in ownership, withdrawal
rights, or survivorship rights, including (but not limited to) any pledge or
assigrment of this account as collateral. You cannot transfer this account
witho it our written consent.

PRIMARY AGREEMENT: You agree to keep your funds with us in this
account until the maturity date. (An automatically renewable account
matures at regular intervals.) You may not transfer this account without
fist obtaining  our written consent. You must present this certificate when
you rquest a withdrawal or a transfer.

Tl-is account is void if the deposit is made by any method requiring
collection (such as a check) and the deposit is not immediately collected in
full. If the deposit is made or payable in a foreign currency, the amount of
the deposit  will be adjusted to reflect final exchange into U.S. dollars.

W: may change any term of this agreement. Rules governing changes
in int zest rates have been provided. For other changes we will give you
reaso rable notice in writing or by any other method permitted by law.

If any notice is necessary, you all agree that the notice will be
suffic!ent if we mail it to the address listed on page one of this form.  You
must notify  us of any change.

WITHDRAWALS AND TRANSFERS: Only those of you who sign the
permanent  signature card may withdraw funds from this account. (In
apprrpriate cases, a court appointed representative, a beneficiary of a
trust )r pay-on-death account whose right of withdrawal has matured, or a
newl;~ appointed and authorized representative of a legal entity may also
withdraw from this account.) The specific number of you who must agree
to anr withdrawal is written on page one in the section bearing the title
8, Number of Endorsements ” This means, for example, that if
two cf you sign the signature card but only one endorsement is necessary
for withdrawal then either of you may request withdrawal of the entire
accot nt at any time.

Tl ese same rules apply to define the names and the number of you
who ( an request our consent to a transfer.

PLEl)GES: Any pledge of this account (to which we have agreed), must
first be satisfied before the rights of any joint account survivor,
pay-cn-death beneficiary or trust account beneficiary become effective.
For example, if one joint tenant pledges the account for payment of a debt
and t!len dies, the surviving joint tenant’s rights in this account are subject
first t) the payment of the debt.

O W N E R S H I P  O F A C C O U N T  A N D BENEFICIARY
DESlGNATION: You intend these rules to apply to this account
deper ding on the form of ownership and beneficiary designation, if any,
speci ied on page 1. We make no representations as to the appropriateness
or ef’ect of the ownership and beneficiary designations, except as they
deternine to whom we pay the account funds.

Individual Account - This account is issued to one person who does
not iittend (merely by opening this account) to create any survivorship
righu in any other person. Joint Account - This account is owned by the
name1  parties. Upon the death of any of them, ownership passes to the
survi.lor(s).  Joint Account - of Husband and Wife With Right of
Surv’vorship - This account is owned by the named parties, who are
hush:  nd and wife, and is presumed to be their community property. Upon
the ds:ath  of either of them, ownership passes to the survivor. Community
Property Account of Husband and Wife - This account is the
community property of the named parties who are husband and wife. The
owne-ship during lifetime and after the death of a spouse is determined by
the law applicable to community property generally and may be affected
by 3. will. Tenancy in Common Account - This account is owned by the
name1  parties as tenants in common. Upon the death of any party, the
ownership interest of that party passes to the named pay-on-death payee(s)
of that party, or, if none, to the estate of that party. P.O.D. Account with
Single  Party - This account is owned by the named party. Upon the death
of thit party, ownership passes to the named pay-on-death payee(s).

P.O.D. Account With Multiple Parties - This account is owned by the
named parties. Upon the death of any of them, ownership passes to the
survivor(s). Upon the death of all of them. ownership passes to the named
pay-on-death payee(s). Whether the P.O.D. Account is with single party
or multiple parties, if ownership passes to more than one beneficiary, any
such beneficiary may withdraw all or any part of the account balance.
Totten Trust Account - (subject to this form) - If two or more of you
create this account, you own the account jointly with survivorship.
Beneficiaries acquire the right to withdraw only if (1) all persons creating
the account die, and (2) the beneficiary is then living. If two or more
beneficiaries are named and survive the death of all persons creating the
account, such beneficiaries will own this account in equal shares, without
right of survivorship. The person(s) creating either of these account types
reserves the right to: (1) change beneficiaries; (2) change account types;
and (3) withdraw all or part of the deposit at any time.

Trust Account Subject to Separate Agreement - We will abide by
the terms of any separate agreement which clearly pertains to this account
and which you tile with us. Any additional consistent terms stated on this
form will also apply.

SET-OFF: You each agree that we may (without prior notice and when
permitted by law) set off the funds in this account against any due and
payable debt owed to us now or in the future, by any of you having the
right of withdrawal, to the extent of such person’s or legal entity’s right to
withdraw. The amount of the set-off may be further limited by applicable
law. If the debt arises from a note, “any due and payable debt” includes
the total amount of which we are entitled to demand payment under the
terms of the note at the time we set off, including any balance the due date
for which we properly accelerate under the note. This right of set-off does
not apply to this account if: (a) it’is an Individual Retirement Account or
other tax-deferred retirement account, or (b) the debt is created by a
consumer credit transaction under a credit card plan, or (c) the debtor’s
right.of  withdrawal arises only in a representative capacity. We will not
be liable for the dishonor of any check when the dishonor occurs because
we set off a debt against this account. You agree to hold us harmless from
any claim arising as a result of our exercise of our right of set-off.

BALANCE COMPUTATION METHOD: We use the daily balance
method to calculate the interest on this account. This method applies a
daily periodic rate to the principal in the account each day.

TRANSACTION LIMITATIONS: You cannot make additional deposits
to this account during a term (other than credited interest). You cannot
withdraw principal from this account without our consent except on or
after maturity. (For accounts that automatically renew, there is a ten day
grace period after each renewal date during which withdrawals are
permitted without penalty.)

In certain circumstances such as the death or incompetence of an
owner of this account, federal regulations permit or, in some cases
require, the waiver of the early withdrawal penalty.

FOR ACCOUNTS THAT AUTOMATICALLY RENEW: Each
renewal term will be the same as this original one, beginning on the
maturity date (unless we notify you, in writing, before a maturity date, of
a different term for renewal).

You must notify us in writing before, or within a ten day grace period
after, the maturity date if you do not want this account to automatically
renew.

Interest earned during one term that is not withdrawn during or
immediately after  that term is added to principal for the renewal term.

The rate for each renewal term will be determined by us on or just
before the renewal date. You may call us on or shortly before the maturity
date and we can tell you what the interest rate will be for the next renewal
term. On accounts with terms of longer than one month we will remind
you in advance of the renewal and tell you when the rate will be known
for the renewal period.

See your plan disclosure if this account is part of an IRA or Keogh.

9 199: Bankers Systems. Inc.. St. Cloud. MN Form CD-AA-CA 312199



0216.
Date Tax
Opened: 08/28/2000 Term: 365  DAYS ID: s 547-84-I 743 Number: 134809

CERTIFICATE OF DEPOSIT COPY
Account Number: 6 0 0 8 4 6 4

CERTIFICATE OF DEPOSIT SIGNATURE CARD
Amount of
Depc  &t: Thirty Three thousand Five hundred O/l 00 * l l l $ 33,500.oo

This  Tie Deposit is Issued to: Issuer:

i”” ““:
SANTA CRUZ COUNTY FBO

ANDREA H. HEILBRON

DEAN E. KINGSTON

203 WASHBURN AVE

i.... CAPITOLA, CA 95010

Not Negotiable - Not Transferable - Additional terms are below.

. . . . . .

COAST COMMERCIAL BANK
1975 SOQUEL DRIVE
SANTA CRUZ CA 95065
83 14584500

BY BONNIE STOW

-
Additional  Terms and Disclosures

This form contains the terms for your time deposit. It is also the Minimum Balance Requirement: You must make a minimum deposit to
Truth-in-Savings disclosure for those depositors entitled to one. There
are additional terms and disclosures on page two of this form, some of open this account ofS
whit  h explain or expand on those below. You should keep one copy of q

2,500.OO

this form. You must maintain this minimum balance on a daily basis to earn the
Maturity Date: This account matures 08/28/2000 annual percentage yield disclosed.

- (See below for renewal information.) Withdrawals of Interest: Interest 0 accrued &I credited during a

Rate:  Information: The interest rate for this account is % t e r m  c a n  b e  w i t h d r a w n :  A T  M A T U R I T Y5 . 8 0 0 0
with an annual percentage yield of 5 . 9 7 0 %. This rate will be
paid until the maturity date specified above. Interest begins to accrue on Early Withdrawal Penalty: If we consent to a request for a withdrawal
the llusiness day you deposit any noncash  item (for example, a check). that is otherwise not permitted you may have to pay a penalty. The
1nte:est  will be compounded DAILY penalty will be an amount equal to:

Inte: est will be credited AT MATURITY 31 DAYS INTEREST

- interest on the amount withdrawn.
q I’he annual percentage yield assumes that interest remains on deposit Renewal Policy:

until maturity. A withdrawal of interest will reduce earnings. 0 Single Maturity: If checked, this account will not automatically
0 If you close your account before interest is credited, you will not renew. Interest Cl will 0 will not accrue after maturity.

Feceive the accrued interest. [x1 Automatic Renewal: If checked, this account will automatically
The NUMBER OF ENDORSEMENTS needed for withdrawal or any renew on the maturity date. (see page two for terms)
other purpose is : 1 Interest Cl will [x1 will not accrue after final maturity.

ACCOUNT OWNERSHIP: You have requested
and intend the type of account marked below.

0 Individual q Joint Account
0 loint - Husband and Wife (aithri& orsurvivo~tip)
0 Community Property - Husband and Wife
0 renancy in Common
q Trust: Separate Agreement Dated
c l

0 Totten Trust or q Pay on Death
Des gnation as defined in this agreement
(Berleficiaries’ names and addresses)

3 9

BACKUP WITHHOLDING
CERTIFICATIONS

0 Exempt Recipients - I am an exempt
recipient under the Internal Revenue Service

TIN: S 547-84-l 743
Regulations.

[XI Taxnaver I.D. Number - The Taxuaver I
Identific&n  Number shown above (TiNi is
my correct taxpayer identification number. SIGNATURE - I certify under penalties of

perjurg\  the statements checked ip’ this
[xl Backup Withholding - I am not subject s
to backup withholding either because I have x
not been notified that I am subject to backup
withholding as a result of a failure to report
all interest or dividends. or the Internal
Revenue Service has not&d me that I am no 0 A

,

longer subject to backup withholding.
separate W-9 has been completed (or

W-SBEN in the case of a non-resident alien).

EONEANDPAGETWO.
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P.O.D. Account With Multiple Parties - This account is owned by the
named parties. Upon the death of any of them, ownership passes to the
survivor(s). Upon the death of all of them, ownership passes to the named
pay-on-death payee(s). Whether the P.O.D. Account is with single party
or multiple parties, if ownership passes to more than one beneficiary, any
such beneficiary may withdraw all or any part of the account balance.
Totten Trust Account - (subject to this form) - If two or more of you
create this account, you own the account jointly with survivorship.
Beneficiaries acquire the right to withdraw only if (1) all persons creating
the account die, and (2) the beneficiary is then living. If two or more
beneficiaries are named and survive the death of all persons creating the
account, such beneficiaries will own this account in equal shares, without
right of survivorship. The person(s) creating either of these account types
reserves the right to: (1) change beneficiaries; (2) change account types;
and (3) withdraw all or part of the deposit at any time.

Trust Account Subject to Separate Agreement - We will abide by
the terms of any separate agreement which clearly pertains to this account
and which you file with us. Any additional consistent terms stated on this
form will also apply.

SET-OFF: You each agree that we may (without prior notice and when
permitted by law) set off the funds in this account against any due and
payable debt owed to us now or in the future, by any of you having the
right of withdrawal, to the extent of such person’s or legal entity’s right to
withdraw. The amount of the set-off may be further limited by applicable
law. If the debt arises from a note, “any due and payable debt” includes
the total amount of which we are entitled to demand payment under the
terms of the note at the time we set off, including any balance the due date
for which we properly accelerate under the note. This right of set-off does
not apply to this account if: (a) it is an Individual Retirement Account or
other tax-deferred retirement account, or (b) the debt is created by a
consumer credit transaction under a credit card plan, or (c) the debtor’s
right of withdrawal arises only in a representative capacity. We will not
be liable for the dishonor of any check when the dishonor occurs because
we set off a debt against this account. You agree to hold us harmless from
any claim arising as a result of our exercise of our right of set-off.

BALANCE COMPUTATION METHOD: We use the daily balance
method to calculate the interest on this account. This method applies a
daily periodic rate to the principal in the account each day.

TRANSACTION LIMITATIONS: You cannot make additional deposits
to this account during a term (other than credited interest). You cannot
withdraw principal from this account without our consent except on or
after maturity. (For accounts that automatically renew, there.is a ten day
grace period after each renewal date during which withdrawals are
permitted without penalty.)

In certain circumstances such as the death or incompetence of an
owner of this account, federal regulations permit or, in some cases
require, the waiver of the early withdrawal penalty.

FOR ACCOUNTS THAT AUTOMATICALLY RENEW: Each
renewal term will be the same as this original one, beginning on the
maturity date (unless we notify you, in writing, before a maturity date, of
a different term for renewal).

You must notify us in writing before, or within a ten day grace period
after, the maturity date if you do not want this account to automatically
renew.

Interest earned during one term that is not withdrawn during or
immediately after that term is added to principal for the renewal term.

The rate for each renewal term will be determined by us on or just
before the renewal date. You may call us on or shortly before the maturity
date and we can tell you what the interest rate will be for the next renewal
term. On accounts with terms of longer than one month we will remind
you in advance of the renewal and tell you when the rate will be known
for the renewal period.

DEFINITIOlk:  “We,” “our.” and “us”  mean the issuer of this account
and “you” and “your” mean the depositor(s). “Account” means the
origin11 certificate of deposit as well as the deposit it evidences.

TRANSFER: “Transfer” means any change in ownership, withdrawal
rights, or survivorship rights, including (but not limited to) any pledge or
assigr ment of this account as collateral. You cannot transfer this account
witho it our written consent.

PRIMARY AGREEMENT: You agree to keep your funds with us in this
account until the maturity date. (An automatically renewable account
matures at regular intervals.) You may not transfer this account without
first cbtaining  our written consent. You must present this certificate when
you r-quest a withdrawal or a transfer.

Ttis account is void if the deposit is made by any method requiring
collection (such as a check) and the deposit is not immediately collected in
full. If the deposit is made or payable in a foreign currency, the amount of
the drposit will be adjusted to reflect final exchange into U.S. dollars.

W: may change any term of this agreement. Rules governing changes
in int :rest  rates have been provided. For other changes we will give you
reaso rable notice in writing or by any other method permitted by law.

If any notice is necessary, you all agree that the notice will be
sufficient if we mail it to the address listed on page one of this form. You
must notify us of any change.

WITXDRAWALS AND TRANSFERS: Only those of you who sign the
permment signature card may withdraw funds from this account. (In
apprcpriate cases, a court appointed representative, a beneficiary of a
trust Jr pay-on-death account whose right of withdrawal has matured, or a
new12 appointed and authorized representative of a legal entity may also
withdraw from this account.) The specific number of you who must agree
to an{ withdrawal is written on page one in the section bearing the title
II . . Number of Endorsements . . ” This means, for example, that if
two c f you sign the signature card but only one endorsement is necessary
for aithdrawal then either of you may request withdrawal of the entire
accoi nt at any time.

These same rules apply to define the names and the number of you
who s:an  request our consent to a transfer.

PLEl)GES: Any pledge of this account (to which we have agreed), must
first be satisfied before the rights of any joint acc’ount  survivor,
pay-c n-death beneficiary or trust account beneficiary become effective.
For example, if one joint tenant pledges the account for payment of a debt
and t’ten  dies, the surviving joint tenant’s rights in this account are subject
first 13 the payment of the debt.

OWPIERSHIP  O F A C C O U N T  A N D BENEFICIARY
DES GNATION: You intend these rules to apply to this account
depeltding  on the form of ownership and beneficiary designation, if any,
specified on page 1. We make no representations as to the appropriateness
or effect of the ownership and beneficiary designations, except as they
deter nine to whom we pay the account funds.

II dividual Account - This account is issued to one person who does
not intend (merely by opening this account) to create any survivorship
right: in any other person. Joint Account - This account is owned by the
named palties. Upon the death of any of them, ownership passes to the
survirror(s). Joint Account - of Husband and Wife With Right of
Survivorship - This account is owned by the named parties, who are
husb.md  and wife, and is presumed to be their community property. Upon
the d xth  of either of them, ownership passes to the survivor. Community
Property Account of Husband and Wife - This account is the
comrmnity  property of the named parties who are husband and wife. The
ownership during lifetime and after the death of a spouse is determined by
the l:.w applicable to community property generally and may be affected
by a will. Tenancy in Common Account - This account is owned by the
named  parties as tenants in common. Upon the death of any party, the
owns rship interest of that party passes to the named pay-on-death payee(s)
of th.tt  party, or, if none, to the estate of that party. P.O.D. Account with
Sing e Party - This account is owned by the named party. Upon the death
of tt at party, ownership passes to the named pay-on-death payee(s).

See your plan disclosure if this account is part of an IRA or Gogh.

3
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CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNl-YAFFORDABLE  HOUSING PROGRAM

THIS AGREEMENT, is made and entered into thisgday of.a> s(&by
and between the County of Santa Cruz, hereinafter called “CO
HEILBRON hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property
commonly known as DOVER ESTATES , Tract Number 1408 , and
Assessor’s Parcel Number : 025-103-22 called “PROPERTY”; and

WHEREAS,  DEVELOPER proposes to develop a SEVEN (7 ) lot subdivision with
ZERO remainder lot, and to construct SEVEN (7) residential units, herein-

after called “PROJECT”, on the above-described PROPERTY; and

WHEREASon  &lzb\60, V the COUNTY by approval of Residential
Development Permit No. 42- 0 q * 5 , approved the development of said PROJECT in
a manner consistent with specified terms and conditions, one of such conditions being
DEVELOPER’s participation in the Affordable Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the
covenants, conditions and restrictions applicable to the certification and participation of
the PROJECT in the Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and
covenants hereinafter set forth, the parties hereby agree that DEVELOPER shall
participate in the Affordable Housing Program of COUNTY, in accordance with the
attached Exhibit A: Inclusionary Housing Provisions (description and construction
schedule for affordable units); and with the requirements of the COUNTY”s Affordable
Housing Program as set forth in the COUNTY’s affordable housing ordinance, County
Code Chapter 17.10, and the COUNTY’s Affordable Housing Guidelines, including any
subsequent amendment to said Chapter and/or Guidelines; and with any other
regulations and resolutions issued pursuant thereto, all of which are necessary to
maintain the affordability of the designated affordable lot(s) and/or housing unit(s)
upon sale or resale thereof, In the case of any conflict between the provisions of Exhibit
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A and the COUNTY’s Affordable Housing Program, the stricter shall prevail.

1.

2.

3.

4.

5.

6.
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SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution,
recordation and performance of this Agreement, and compliance with the
requirements of the COUNTY’s Affordable Housing Program, shall constitute
satisfaction of those conditions of approval for the PROJECT which relate to
fulfillment of DEVELOPER’s obligation to provide for the development of
affordable housing, and such execution and recordation shall be sufficient in that
respect to permit recordation of the subdivision Final Map and issuance of
Building Permits subject to the satisfaction of all other applicable conditions of
approval and compliance with all provisions of law.

RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S).  DEVELOPER agrees
that if DEVELOPER offers designated affordable housing unit(s) (hereinafter
called “UNIT(S)” for rent pursuant to this Agreement, DEVELOPER shall offer
said UNIT(S) for rent in conformance with Exhibit A and to households which are
certified by the COUNTY or its designee to be qualified in conformance with the
COUNTY’s Affordable Housing Program. The sale or conveyance of athe
PROJECT shall similarly be subject to the execution and recording of a Decla-
ration of Restriction by the purchaser.

RECORDATION. DEVELOPER shall execute this Agreement, cause the same to
be acknowledged, and deliver said executed and acknowledged document to the
County Planning Department. Following execution by the COUNTY, this
agreement shall be recorded in the office of the County Recorder of the County of
Santa Cruz. COUNTY shall not be obligated to permit the issuance of Building
Permits for the PROJECT prior to the recording of this Agreement.

LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to
constitute compliance with, or waiver of, any provision of law or condition of
PROJECT approval except as expressly stated herein with respect to conditions
relating to affordable housing units.

AGREEMENT BINDING. The terms, covenants and conditions of this Agree-
ment shall apply to, and shall bind, the heirs, successors, executors,
administrators, assigns, agents, contractors, subcontractors and grantees of both
parties and shall be covenants running with the land. Except as otherwise
provided in County Code Chapter 17.10, neither the PROPERTY nor any parcel
therein shall be released from the affordability requirement of the COUNTY’s
Affordable Housing Program due to a trustee’s sale or judicial foreclosure

WAIVERS. The waiver by any party of any breach or violation of any term,
covenant or condition of this Agreement or of any statute, ordinance or applicable
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requirement shall not be deemed to be a waiver of such term, covenant,
condition, statute, ordinance or applicable requirement or of any subsequent
breach or violation of the same or of any other term, covenant, condition, statute,
ordinance or applicable requirement.

7. COSTS AND ATTORNEY’S FEES. The prevailing party in any action brought to
enforce the terms of this Agreement or arising out of this Agreement may recover
its reasonable costs and attorney’s fees expended in connection with such as
action from the other party.

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she
has the legal authority to execute this document and bind the party(s) on whose
behalf he/she is signing.

COUNTY OF SANTA CRUZ:

Title: Planning Director

must to be notarized)

Name: Title: Property Owner

By:
Name: Title: Property Owner

B y :
Name: Title: Trustee for Deed of Trust

APPROVED FOR CONTENT:

By:
Name: Julianne Ward

Coordinator
Title: County Housing

ATTACHMENTS: 1) Exhibit A: Inclusionary Housing Provisions
2) Exhibit B: Table of In Lieu Fees
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COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

On-*, 2000, before me aem ice

personally appeared pd \I i PI D. J ~3 Irv)4s ,
R%personally  known to me, Or 5 Y .
3, to be

the person whose name is subscribed to the within instrument and acknowledged to me

that h&she executed the same in his+h-er  authorized capacity, and that by his+&

signature on the instrument the person, or the entity upon behalf of which the person

acted, executed the instrument.
WITNESS my hand and official seal.

I

Signature of Notary Public

OWNER ACKNOWLEDGMENT

STATE OF PbjQ&2,q,  #

COUNTY OF ,54,W’%l C&LL

On-%$’  J$,20o~ b e f o r e  m e -pi&g ~~~/o~2&&&pz& ,
personally appeared #liL~A?~~ j-fit3 L&ed ,

Personally known to me, or 0 proved to me on the basis of satisfactory evidence, to be

the person(s) whose name is subscribed to the within instrument and acknowledged to

me that he/she/they executed the same in his/her/their authorized capacity, and that by

his/her/their signature(s) on the instrument the person(s) or the entity(ies) upon behalf

of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal:

c
/

ary Public
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EXHIBIT A: INCLUSIONARY HOUSING PROVISIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agrees to restrict the following residential unit(s) to be affordable
housing unit(s) pursuant to the COUNTY’s Affordable Housing Program in
fulfillment of the inclusionary housing requirements for this PROJECT. Prior to
issuance of a Building Permits for each of the restricted units, DEVELOPER may
purchase an affordable housing credit, if and as such credits are identified
pursuant to Section ‘B’ below, in place of restricting the residential unit pursuant
to the COUNTY’s Affordable Housing Program:

1. Number of Affordable Housing Units To Be Constructed:

( affordable unit(s) to be provided on-site as follows:
Lot Number(s) / Unit Number(s):

(A affordable unit(s) to be provided off-site as follows:

Project Name:

Tract Number:

Permit Number:

APN(s):  N/A

Lot Number(s) / Unit Number(s) / Address(

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed
the average number of bedrooms in the PROJECT’s market rate units)

Moderate Income

No. Units No. Bedrooms No. Square Feet

Lower Income

Very Low Income

3. Timing of Construction of Affordable Units:

39l
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Timing of construction of the affordable housing unit(s) shall be in accordance
with the requirements of County Code Chapter 17.10.

B. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential
units; and certifies that if the PROJECT includes a subdivision, more than one
third (l/3)  of the lots shall be either retained by the subdivider or sold to one
individual for the construction of housing units. Based on this certification,
DEVELOPER may transfer affordable housing credit(s) as indicated below to meet
the inclusionary  housing obligation of the PROJECT in place of the construction of
affordable residential units pursuant to Section ‘A’ above. DEVELOPER agrees
that if affordable housing credits are transferred to meet the affordable housing
obligations of the PROJECT, and that subsequently less than one third of the lots
are retained by the DEVELOPER or are sold to one individual for the construction
of housing units, the cost paid for the credit(s) shall be treated as a payment
towards the payment of the lot in lieu fee obligation as defined in Section ‘C’ below
for those lots restricted for affordable units under Section ‘A’ above.

1. Transfer of Credits:

0 () affordable unit(s) may be provided through transfer of affordable
housing credit(s) from the following projects:

Project Names:

Tract Number:

Applicant Name:

APN(s):

Participation Agreements recorded on:

2. Timing of Credit Transfer:

DEVELOPER agrees to transfer an affordable housing credit to the PROJECT prior to
issuance of a Building Permit for each unit restricted pursuant to Section ‘A’ above for
development as an affordable unit. If there are no credits available for purchase at the
time the transfer is required to be completed, DEVELOPER may not exercise this option,
and shall instead construct the affordable housing unit(s) as restricted pursuant to

‘A’ above and the COUNTY’S Affordable Housing Program.
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C. PAYMENT OF In-lieu FEES:

DEVELOPER agrees to pay in-lieu fees, pursuant to subsection 17.10.034 of the
Santa Cruz County Code, rather than provide the number of affordable unit(s) required
by Section 17.10.030(b). Subsection 17.10.034 also sets forth the in-lieu fees that must be
paid for each affordable unit required pursuant to Section 17.10.030(b)  and the methods
for calculating and paying the fees. The applicable in-lieu fee schedule is attached to this
document as Exhibit B.

DEVELOPER and COUNTY acknowledge that this is a Seven (7) parcel
subdivision and that One (1) affordable unit(s) is required under Section 17.10.030(b).
Instead of providing the required affordable unit(s), Developer wishes to provide Zero
lo) affordable unit(s) and pay in-lieu fees equal to One (1) times the in-lieu fee listed in
Exhibit B based on the average sales price, or market value if higher, of all parcels in the
subdivision.

DEVELOPER agrees to pay a proportionate percentage of the in-lieu fees upon the
sale or transfer of each parcel in the subdivision as follows:

1. Upon entering into each agreement to sell or transfer a parcel, Developer
shall provide the County with a copy of the agreement and other
information regarding the transfer as may reasonably be required by the
County.

2.

3.

Upon receipt of the required information for each sale or transfer, except
for the last parcel in the subdivision, the County may place a demand into
escrow for the proportionate percentage of the in-lieu fees based upon the
greater of the actual sales price or the market value of the parcel. If this
agreement takes effect after the close of escrow on any parcels in the
subdivision, the cumulative proportionate in-lieu fees from the sales of
those parcels will be paid to the County out of the initial escrow entered
into following the execution of this agreement along with the proportionate
in-lieu fee from the parcel which is the subject of that initial escrow.
Regardless of whether the County places a demand into escrow for the
proportionate payment of in-lieu fees for any parcel, the escrow officer shall
make a written request to the Housing Coordinator at the Santa Cruz
County Planning Department, 701 Ocean Street, 4” Floor, Santa Cruz, CA
95060, for a calculation of in-lieu fees for each escrow.

Upon receipt of the required information for the sale or transfer of the last
parcel in the subdivision, the County may place a demand into escrow for
the remaining balance of the in-lieu fees required under subsection
17.10.034 based upon the average sales price, or market value if higher, of
all parcels in the subdivision. Regardless of whether the County places a 39l
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demand into escrow for the proportionate payment of in-lieu fees for any
parcel, the escrow offrcer  shall make a written request to the Housing
Coordinator at the Santa Cruz County Planning Department, 701 Ocean
Street, 4’” Floor, Santa Cruz, CA 95060, for a calculation of in-lieu fees for
each escrow.

4. Developer shall direct escrow to withhold from the proceeds of each sale or
transfer, and release to the County upon the close of escrow, funds in the
amount of the County’s demand.

5. Upon the close of each escrow, escrow shall release to the County the funds
demanded above and certified copies of the Buyer’s and Seller’s closing
statements. If the funds are not released to the County, escrow may not
close.

6. Concurrent with the payment of the applicable in-lieu fee from the sale of
each parcel in the subdivision, the County shall record a release of the
affordable housing encumbrances imposed on that parcel through the
recorded Participation Agreement.

7. Until the payment of the applicable in-lieu fee, including any cumulative
amounts owed, is received by the County from the sale or transfer of any
parcel outside of escrow, the County shall not record a release of the
affordable housing encumbrances imposed on that parcel through this
recorded Participation Agreement.

###
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Exhibit B

In Lieu Fee Schedule pursuant to Section 17.10.034 of the Santa Cruz County Code

Average Home Price Average Lot Price

From To Less Than

$262,500

From ToLessThan

$105,000

In Lieu Fee

$100,000

I $262,500 1 $275,000 I $105,000 I $110,000 I $105,000

$275,000 $287,500 $110,000 $115,000 $110,000

$287,500 $300,000 $115,000 $120,000 $115,000

1 $300,000 1 $312,500 I $120,000 1 $125,000 I $120,000

$312,500 $325,000 $125,000 $130,000 $125,000

$325,000 $337,500 $130,000 $135,000 $130,000

$337,500 $350,000 $135,000 $140,000 $135,000

$350,000 $362,500 $140,000 $145,000 $140,000

$362,500 $375,000 $145,000 $150,000 $144,000

1 $375,000 1 $400,000 I $150,000 1 $160,000 1 $148,000

$400,000 $425,000 $160,000 $170,000 $154,000

$425,000 $450,000 $170,000 $180,000 $160,000

I $450,000 1 $475,000 1 $180,000 I $190.000 1 $165,000

$475,000 $500,000 $190,000 $200,000 $169,000

$500,000 $550,000 $200,000 $220,000 $173,000

$550,000 $600,000 $220,000 $240,000 $179,000

$600,000 $650,000 $240,000 $260,000 $185,000

$650,000 $700,000 $260,000 $280,000 $190,000


