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GOVERNMENT TORT CLAIM

RECOMMENDED ACTION

January 23, 2001
Agenda

To: Board of Supervisors

Ri o H ghlands LLC and Castle Conpanies, No. 001-063
Re: Claim of

Original document and associated materials are on file at the Clerk to the Board of Supervisors.

In regard to the above-referenced claim, this is to recommend that the Board take the following action:
Rio Hi ghlands LLC and

X1 Reject the claim of Castle Companies, No. 001-063 and refer to County
Counsal.
2. Deny the application to file a late claim on behalf of
and refer to County Counsel.
3. Grant the application to file a late claim on behalf of
and refer to County Counsel.
4, Approve the claim of in the amount of

and reject the balance, if any, and refer to County Counsel.

< Reject the claim of as insufficiently filed and refer
to County Counsel.

cc: Tom Bolich, Director
Department of Public Wrks RISK MANAGEMENT

Alvin J , Pl i Di )
vin James anni ng Director By QW W

COUNTY COUNSEL

PER5107 wp
Rev 9/2000
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NOTICE OF CLAIM 0018

CLAI MANTS: RO H GHLANDS LLC
and CASTLE COVPAN ES

CLAIM NO :

COUNTY OF SANTA CRUZ, COUNTY OF SANTA CRUZ BOARD OF
SUPERVI SORS, AND EACH | NDI VI DUAL SUPERVI SOR, JANET K.
BEAUTZ, WALT SYMONS, MARDI WORMHCOUDT, JEFF ALMQUI ST
and TONY CAMPCS:

Pl ease accept this claimfor damages on behalf of RIO
H GHLANDS LLC and CASTLE COWANIES. This claimfor danages is
based upon al |l egations of a breach of contract, breach of
covenant of good faith and fair dealing, violations of due
process and equal protection, and civil conspiracy. The
claimants reserve the right to pursue additional |egal theories
agai nst the recipients of these clains.

The facts supporting these claimsinclude, but are not
limted to, the failure of each of the recipients of this claim
to act upon the recommendations of COUNTY OF SANTA CRUZ BUILDING
& PLANNI NG DEPARTMENT and PUBLI C WORKS DEPARTMENT, and ot her
representatives of the COUNTY OF SANTA CRUZ who provi ded
I nspections and/or recommendations to accept a residential
subdi vision, thereby allowi ng the rel ease and/or reduction of the

surety bonds and letters of credit provided by the dai mants
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which were required by the recipients of this claimin order to
assure the conpletion of this project.

Specifically, there was a Subdivision Agreenent attached as
Exhibit A and the Caimants, in reliance upon representations
made by each of the recipients of this claimcontained in Exhibit
A have proceeded to performall of the terns and conditions under
this agreement, and have satisfied their obligations herein. The
d ai mants devel oped and constructed the R o H ghlands Subdi vi sion
under this agreement, and have conplied with all applicable
requirements. The Clainmants allege that this subdivision has
been inspected, has been conpleted, and has been recommended by
COUNTY OF SANTA CRUZ representatives for acceptance and surety
bond release/reduction. As of August 15, 2000, the Caimants
have been advised that their request for the release of the
surety bonds and lines of credit was being denied. Despite the
fact that the COUNTY OF SANTA CRUZ representatives, including
i nspectors and representatives of the Building & Planning
Departnent, found that all requirenents for the O ainmants have
been conplied with, there remains a failure and refusal on the
part of each of the recipients of this claimto conply with their
obligations as outlined within Exhibit A and a failure t;tr
satisfy the requirement of good faith and fair dealing in their
relationship wwth the Cainmants, in addition to a violation of
the Caimants' rights to due process and equal protection under
the laws of this state.

As a result of a continuing refusal on behalf of the
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SUBDIVISION AGREEMENT
> ' (Partial Release Tract)

TH S AGREEMENT, by and between RO H\éALA»\LDS,

G.L.C. , hereinafter
referred to as SUBDI VIDER, and the COUNTY OF saNTa cCRUZ,

hereinafter referred to as COUNTY.
W TNESSETH:

0021

WHEREAS, in connection with the devel opnment of that
certain subdivision knownas Tract 124> Rio HigHLALDS
SUBDI VI DER has previously filed wth the
Santa cruz County Planning Director a tentative map of said -
subdi vi sion, which said tentative map was duly approved; and

" WHEREAS, SUBDI VI DER has submitted, for approval and
acceptance, a final map of said subdivision: and

WHEREAS, certain work and inprovenents required by
Chapter 14.01 of the Santa Cruz County Code have not been
conpleted, to wt:

Wrk and inprovenents required as conditions for.
approval of the tentative subdivision map for this
subdi vision, including, but not limted to, site
grading, driveway access, drainage, erosion control,
Including the prevention of sedinmentation or damage to
off-site property, street construction, sewer
construction, and |landscaping, all to be built or
conpl eted in accordance with inprovenent plans on file
with, and apProved by the Director of Public Wrks of
0

the County of Santa Cruz, the Santa cruz County Code
and the Subdivision Map Act.,

WHEREAS, SUBDI VI DER her eby proposes to enter into an
agreenent with COUNTY, by the terms of which agreement SUBDI VI DER
agrees to have the work and inprovenents set forth above
conpl eted on or before two years fromthe date of execution of

this agreenent, pursuant to Sections 14.01.510, et seq. of the
Santa cruz County Code.

NOW' THEREFORE; in consideration of the prem ses and
the nmutual prom ses and covenants of the parties hereto, it-is
agreed as follows:

1. QONSTRUCTI ON OF TMPROVEMENTS: SUBDI VI DER shall do
all necessary work and construct the 1 nprovenents descri bed

her ei nabove, and conpl ete such work and inprovenents in
accordancewith the provisions Of the conditions of the teptative
man approval, Which are incorporated herein by reference. A}V
the inprovenents described above shall be conpleted on or betore.
two years fromthe date of the execution of this'agreenent
pursuant to Sections 14.01.101, et seq. of the Santa Cruz_County
Code, unless a witten extension has been granted by the County.

Al required off-site inprovenents shall be
substantially conplete to the satisfaction of the County
Engi neer, prior to the granting of occupancy for any new unit. 9

EXHIBIT %/} «
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concurrentlvy with on-site werlk, 'wal ess ot herw se expressl
specified by the conditions of the tentative nap.

Al materials used shall conply with the County's
speci fications.  SUBD VI DER hereb% Puarantees that the above 0022
menti oned work and inprovenents shall in all respects neet
specifications prescribed by the Director of Public Wrks of the
County of Santa cruz. SUBD VIDER guarantees and warrants al
wor k and materials,and further agrees to replace defective work
and materials and maintain all of said work and inprovenents to
the satisfaction of COUNTY in'accordance with Chapter 14.01 of
the Santa cruz County Code. SUBDI VIDER further agrees that al
survey work shall conply with the requirenents prescribed by the
COUNTY SURVEYOR.

2. EROSI ON: SUBDI VIDER wil | take al
necessary actions during the course of construction to prevent

erosi on damage to adjacent properties during inclenment weather.
It is understood and agreed that in the event of failure on the
part of SUBDI VIDER to prevent erosion, COUNTY maydo the work on
an energency basis and back-charge the SUBD VI DER for the actual
expenses incurred, or, if necessary, groceed agai nst the Faithful
Performance Security to cover COUNTY' S expenses.

3. SECURITY. At the time of execution of this
agreenent, SUBDIVIDER shall furnish to COUNTY the follow ng'
security in the formof cash deposits, or instrument of credit
satisfactory to the County: |

A. Faithful Performance Security in the anmount of
$1.518.000 = to assure that all work specified
in this agreement will be conpleted: except for
that amount retained to provide the Guarantee,
warrantY and ‘Maintenance of Wirk Security, the
Fai t hful Performance Security shall be rel eased
qun conpl etion of the work and acceptance of
the work to be performed hereunder, 1 n whole or
in part: provided that a partial release shal
not be in an anount |ess than 25% of the total.
security anount and that no nore than 50% of
the total security amount shall be rel eased
prior to final conpletion and acceptance of the
work hereunder. Since partial releases are to
be made, a schedule of construction shall be-
made a part of this agreenent. The schedul e
shal|l specify the.portions of the work to be
conpl eted and target conpletion dates for those
portions of work, as well as the amounts of
partial ‘'release t0 be nade for each portion of
work. Failure on the part of SUBDI VIDER to
neet a target date shall result in forfeiture
of the corresponding Partial release. Any
partial release thus torfeited may be regai ned
at the next target date if all portions of work
due Frior to-and on that next target date are
conpleted by that nexttarget date. an
extension or nodification of the schedule nust
be granted in witing by the County.




Provisions for partial rel ease may be nade at
the witten request of SUBDI VIDER  SuBDI VI DER
shal | submt docunentation to the County in

order to verify that the work required to gain (o3

a partial release has been conpl et ed.

B. Labor and Material Security in the amount of $__
129,000, which said security, by its terns,
shal | secure paynent to material men and
| aborers furnishing materials and/or |abor in
connection with the above-described work or
I mprovenent; the Labor & Material Security
shall be released 90 days after.the conpletion
of all the work and provided that no |iens have
been filed against the project.

C. Inspection Security in the anount of $Soco~ (A=A)

Tax Security ¥30,000-

E. Mnunentation Security in the anmount of
slle25~

At the time the COUNTY ‘Board of Supervisors accepts the
i nprovenents and coincident with the rel ease of the

Fai thful Performance Security, g sufficient amount of.
"said security shall be retained to provide:

F.  Quarantee, Warranty and Maintenance of Wrk
Security in the anbunt of $ _, wihi.e h
said security, by its terns, shall guarantee
and warrant all work for' a mninmm period of

twelve nonths follow ng the conpletion and
acceptance thereof by the Board against any
defective work or |abor done, or defective
materials furnished and to maintain such work
to the satisfaction of the County for said
period, all as provided in Section 14.01511(b)
(3) of the Santa Cruz County Code and Section
66499. 3(c) of the CGovernnment Code. e
Quarantee Warranty & Mai ntenance Security shal
be rel eased twel ve nonths after the conpletion
of the work and provided that the workmanship

I's approved.

_Securities held bv COINTY on bhehal f of other '
shall be included Tn the categories above. VPrk of i ?gfgglﬁfg
requi red under this agreenment requires the hol'ding o*ngecur| I es
by COUNTY on behalf of the follow ng agencies or conpanies in the

fol l ow ng anounts:

a.  Water Purveyor Souel CreeK ylaTee DISTRACT

_ Name of Agency
____ Security held by County: $
v~ Security is held by agency.

9

2



Frior to filing the final map, SUBDI VIDER agrees to deposit wth
the county of Santa cruz a $10,000.00 deposit to apply toward the
costs Tequired to acquire the drainage easenent, including
attorney tinme, appraisal, and engineering services. County 0024
Counsel fees shall be billed at $125.00 per hour or at the rate
applicable at the tinme this provision is put into force. Upon
recei pt of the security cCounty Counsel shall retain an apprglser
. and initiate negotiations wth the property owners and, |
necessary-, shall initiate and diligentlx pursue em nent domain
proceedi ngs. Both parties acknow edge that the Santa Cruz County
Board of Supervisors after authorizing staff to initiate em nent
domai n proceedinPs_nay, at its sole discretion, based on-
substantial legal justification and for good cause, determine not
to proceed or to abandon the em nent domai n proceedings.

_ The County shall consider initiation of a condemation
action pursuant to Cvil Code Section 1001, Code of G vi
Procedure Section 1245. 325, CGovernnment Code Section 66462.5, and
Santa Cruz County Code Chapter 14.01

|f the costs of acquisition are less than $10,000.00
t hen the bal ance of the cash deposit thereon shall be refunded to
SUBDI VI DER. If the County requires additional funds to pursue

em nent domai n proceedi ngS, SUBDI VI DER shal | subnit within 30
days of a request by the County such additional funds.

4. TO . In the event
SUBDI VI DER has not conpleted the specified work ang | nprovenent s

within the period of time allowed by this agreenent, SUBDI VI DER
shall not proceed further'with such.work and inprovenents unless
and until|l approval to do so is obtained fromthe COUNTY. ynder
normal circunmstances, if it is not found to be contrary to the-
public interest, the COUNTY will allow renewals of this
agreenent, provided that all applicable requirenents are nmet by
SUBDI VIDER. ~ The COUNTY reserves the right, upon each renewal, to
increase the security anmounts to reflect fluctuations in material
and | abor prices. It is understood that in the event the

SUBDI VIDER fails to conplete the work and inprovenments within the
specified period of time that the COUNTY may proceed against the
Fai thful Performance Security, to obtain conpletion of such work
and inprovenments, or may initiate proceedings to revert the
subdi vi ded property to acreage pursuant to the provisions of

Sections 14.01.344 et. seq. of the Santa cruz County Code. --=

_ 5. ~ INDEPENDENT CONTRACTOR  SUBDIV| DFR _agr ees n
maki ng t he above-nentioned 1 nprovenents, UBDIVIDEagis anthat’

i ndependent contractor and not an enployee of COUNTY, and al
persons hired to furnish |abor and/or materials in connection
Wi th proposed inprovenents are not enpl oyees of COUNTY.

6. »IHDEMNIE%%ATIQN: SUBDI VI DER agrees to defend and
hol d the COUNTY, its' officers, enployees, gng_agents harn?ess
fromany | osses or danmages occasioned by injuries to persons

and/or property arising out of or in any way connected with the
above-nment i1 oned work or inprovenent.

. ) 7. EILIILG_%LEIMALEHBDI‘ELIE%_QM_IM COUNTY,  for and
in consideration of the execution of this agreenent and




fulfillment by SUBDIVIDER of the terns set forth herein, agrees

to accept for filing the final map of Tract No. (2432 0025
8. BINDING ON SUCCESSORS AND ASSIGNS: This agreenent

shal | be binding upon the successors and assigns of eachgoF the

arties.- SUBDI VIDER shall inform potential buyers of parcels of

and created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBD VI DER
shal | provide copies of this executed agreenent to those
potential buyers. SUBDIVIDER is advised that the sale of all or
part of the lands of the underlying subdivision does not
automatically transfer fromthe SUBDI VI DER of the | and the
security obligations of this agreenment. Those securit '
obligations attach to SUBDIVIDER until all obligations o
SUBDI VI DER under this agreement are fulfilled or transferred by
substitution of a replacenent agreenent and repl acenent
securities acceptable to the County.

S.

AGREEMENT TO CONSTRUCT OFF-SITE DRAINAGE
IM2RQyEMEHIs?E£IL_IH:LIEu%xuu?uuﬂlrﬁﬁﬁ= SUBD| VI DER agrees that:
(a) All on-site drainage facilities including, byt not linited
to, detention areas, catch basins, swales, pipes, hol es. and
energy dissipators will be constructed. at SUBD‘A[EE?S expense
according to the conditions of the tentative map. pEyty

mai nt enance of the on-site drainage facilities wll be {ﬁe
responsi bility of SUBD VI DER or SUBDI VI DER s successors or
assigns, typically the homeowners and a honeowners associ ati on.
The on-site facilities will not be County maintained. (p) The
construction of the stormdrain and culvert crossing on Q 0 del
Mar Boul evard near Meadow ark Lane will be at SUBDI VIDER s
expense.  Upon inspection and acce?tance by the County, Zone 6 of
the Santa cruz county Fl ood Control and Water Conservation
District (hereinafter ZONE 6) will maintain said stormdrain and
cul vert crossing on Rio del Mar Boulevard. (¢) Al off-site
drai nage i nprovenents on Summer Avenue which ‘are to be
constructed by SUBDI VIDER shall be constructed during the initial
first phase of developnent. Should the cost of the off-site work
on Sumer Avenue exceed the anount of ZONE 6 fees for Phase |,
SUBDI VIDER wi Il be granted a fee credit which can be applied to
ZONE 6 fees for Phases Il and Ill.  aAny fee credit will be ___
cal cul ated using actual construction costs and actual drainagé
fees. Design costs are not eligible for a fee credit. No

interest will accrue on the fee credit amount. | for anv reason
Phases Il and Il are not built within'three years_aPter yhe
start of construction for Phase I, the fee credit will be void.

Shoul d the cost of the off-site work exceed the total aggregate
drai nage fees, SUBDIVIDER shall be responsible for the additional
cost. Phase | shall be understood to 1nclude the construction of
all infrastructure on-site and off-site and the development Of 17
of the subdivision parcels. Phases Il and III shall be
understood to include the devel opnent of the remaining 34
subdi vi si on parcels.



I N WTNESS WHEREOF, this'agreement has been duly
. executed by the parties hereto on | 19

COUNTY OF SANTA cruz 0026

By:
Director of Public-Wrks

By> @&@
subdivide

MANAGING, me%&’wo PEULAN DS L0
Addr ess:

2241 VinDe MercAGss
Copeceg Ca. 94520
Phone: @10\ 8T o0

APPROVED AS TO FORM

Assi stant Chief county Counsel

SUBAGMLD.DOC/RHR



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

County of QDVT'LYUU GDQT%J
W+ 19,190 T pefore me, COfO/C ' /EmF° (v ot M&/ ?uL e
Name and Tille of O‘hcer (e.g.. ‘Jane Doe. Notary P..:uc )
personally appeared [ Fomos 74 _EO,L

Name(s) of Signer(s)

>ijersonally known to me — OR -ClI proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,

CAROLE J. TEMPS executed the instrument.
2 COMM. # 1017063

7217 Notary Public — Califomia %

CONIRA COSTA COUNTY
MyComm Expires CCTH 1997 8

WITNESS my hand and official seal.

/Wu%ﬂ%/

Signgiure of Notary Puziic

Though the information below is not required by law, if may prove valuable to perscns reiving on the cccument and couid prevent E\\v‘
fraudulent removal and reattachment of this form lo zncther document.

Description of Attached Document . /C /
, ' ~ \

Title or Type of Document: SLL/ECLL/}/LQ/LIM Q Q/L" Mh ~C f\n L IW%
[\

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) §
%’
|
v

Signer’'s Name: Signer's Name:

O Individual C Individual

O Corporate Officer Z Corporate Officer
Title(s): Title(s):

O Partner — (O Limited CI General O Partner — = Limited =~ General

0 Attorney-in-Fact [0 Attorney-in-Fact

O Trustee

J Guardian or Conservator

3 Other: 75 of lhumb here

U Trustee
[J Guardian or Conservator
O Other:

Top of thumb here

Signer Is Representing: Signer Is Representing:

eorcer. Cail Toi-Free 1.800-876-6827

© 1594 National Notary Association « 8236 ™™ Ave.. p.0. Bax 7184 » Canoga Park. CA 91309-7184 Prod No. 5907

py




