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AGENDA: 4/24/01

April 17, 2001

BOARD OF SUPERVISORS
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

RE: SENATE BILL 691 - PAYMENT OF PUBLIC
AGENCY DEFENSE COSTS RELATIVE TO
MOBILE HOME RENT STABILIZATION ORDINANCES

Dear Members of the Board:

As Board members will recall, Supervisor Beautz added an item to
the County's 2001 Legislative Program requesting that legislation
be introduced that would allow a public agency to recover their
legal costs associated with defending a jurisdiction's mobile
home rent stabilization or rent control ordinance. In response,
Senator Bruce McPherson introduced Senate Bill 691, a copy of
which is attached.

In a letter to Senator McPherson from Supervisor Jan Beautz, who
serves as our Board's liaison to the County Mobile Home
Commission, Supervisor Beautz states: "Since the inception of
our ordinance, Santa Cruz County estimates that over a half
million dollars has been spent on legal defense costs to uphold
the County's ordinance. It is very likely that the lack of any
reimbursement for these defense costs could result in
jurisdictions abandoning their mobile home rent stabilization
ordinances because they are just too costly to defend." In
response to these concerns, Senate Bill 691 would require a court
to award reasonable attorney's fees to the prevailing party in an
action brought with respect to a mobile home rent control
ordinance. Clearly, this would provide a critical measure of
fairness to public agencies and a means to ensure ongoing
protection for mobile home residents.

38



0214
BOARD OF SUPERVISORS
April 17, 2001
Page 2

Accordingly, I recommend that the Board of Supervisors take the
following actions:

1. Adopt the attached resolution supporting Senate Bill
691.

2. Direct the Clerk of the Board to distribute the
resolution as indicated.

3. Direct the County Administrative Officer to place the
Bill in our legislative tracking system.

Sincerelv.

TONY CAMPOS, Chairman
Board of Supervisors

TC:ted
Attachments

cc: Senator Bruce McPherson
Santa Cruz County Mobile Home Commission
Victor Wright, Region 10, Golden State Mobilhome Owners

League, Inc.
County Administrative Office

2512A6
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BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Supervisor
duly seconded by Supervisor
the following resolution is adopted

RESOLUTION URGING PASSAGE OF SENATE BILL 691

WHEREAS, Santa Cruz County has requested that legislation be
introduced that would allow a public agency to recover their
legal costs associated with defending a jurisdiction's mobile
home rent stabilization or rent control ordinance; and

WHEREAS, in response, Senator Bruce McPherson has introduced
Senate Bill 691 into the California State Senate; and

WHEREAS, since the inception of Santa Cruz County's Mobile
Home Rent Control Ordinance, Santa Cruz County estimates that
over a half million dollars has been spent on legal defense costs
to uphold the County's ordinance; and

WHEREAS, it is very likely that the lack of any
reimbursement for these defense costs could result in
jurisdictions abandoning their mobile home rent stabilization
ordinances because they are just too costly to defend; and

WHEREAS, Senate Bill 691 would require a court to award
reasonable attorney's fees to the prevailing party in an action
brought with respect to a mobile home rent control ordinance; and

WHEREAS, the provisions of Senate Bill 691 would provide a
critical measure of fairness to public agencies and a means to
ensure ongoing protection for mobile home residents.

NOW, THEREFORE, BE IT RESOLVED that the Santa Cruz County
Board of Supervisors hereby urges the passage of Senate Bill 691.

PASSED AND ADOPTED by the Board of Supervisors of the County
of Santa Cruz, State of California, this day of

, 2001, by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS

TONY CAMPOS, Chairman
Board of Supervisors

ATTEST:
Clerk of said Board
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RESOLUTION URGING PASSAGE OF SENATE BILL 691
Page 2

Approved as to form:

DISTRIBUTION: Senator Bruce McPherson
Assembly Member Fred Keeley
Assembly Member Simon Salinas
Santa Cruz County Mobile Home Commission
Victor Wright, Region 10, Golden State Mobilhome

Owners League, Inc.
County Counsel

2512A6



BILL NUMBER: SB 691 AMENDED
BILL TEXT

0217
AMENDED IN SENATE MARCH 28, 2001

INTFODUCED BY Senator McPherson

FEBRUARY 23, 2001

Fn act to amend Sections 1021.5 and 1036 of the Code of Civil
Procedure, and to amend Section 800 of, and to add Section
814.4 to , the Government Code, relating to attorney's
fees.

LEGISLATIVE COUNSEL'S DIGEST

:B 691, as amended, McPherson. Governmental liability: attorney'
s ffes.

iyxisting law permits a court to award attorney's fees to a
suc(:essful party in an action that has resulted in the enforcement of
an :mportant  right affecting public interest, but does not allow an
awa,-d  of attorney's fees in favor of public entities, except in
lim.'ted  specified circumstances. Existing law requires the court to
deti?rmine and award or allow to a successful plaintiff in an inverse
contlemnation proceeding, certain costs, disbursements, expenses, and
fee::, as provided. Existing law permits a complainant to collect
spe,:ified attorney's fees in a civil action to appeal or review any
adm:nistrative  proceeding where the proceeding was the result of
arbitrary  or capricious action or conduct by the public entity or
0ffLcer.

,"his bill additionally would permit, in the actions described
abore, when brought by the owner of a mobilehome park, the award of
att~~rney's fees, and, in some cases, other litigation expenses to a
locll  governmental entity, if the local governmental entity is
det,?rmined  to be the prevailing party unless the court finds that the
par-i- owner had reasonable grounds to bring the litigation.

:Ixisting  law provides for civil actions against a state or local
ent:ty  according to specified procedures.

'This  bill would require a court to award reasonable attorney's
fees to the prevailing party in such an action brought with respect
to ,in ordinance or other law regarding mobilehomes, manufactured
homc?s, mobilehome parks, or manufactured housing communities.

iote: majority. Appropriation: no. Fiscal committee: no.
Staze-mandated  local program: no.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

S<CTION  1. Section 1021.5 of the Code of Civil Procedure is
amelded  to read:

1021.5. (a) Upon motion, a court may award
++ ‘cFn.7P 1I" attorney's fees to a successful party

against one or more opposing parties in any action which has
resulted  in the enforcement of an important right a,ffecting the
public interest if: -id- (1) a
significant  benefit, whether pecuniary or nonpecuniary, has been
conferred on the general public or a large class of persons,
-w-- (2) the necessity and financial burden of
private enforcement, or of enforcement by one public entity against
another public entity, are such as to make the award appropriate, and
--ce- (3) the fees should not in
the interest of justice be paid out of the recovery, if any.
-J&&h- Except as provided in subdivision (b),
with respect to actions involving public entities, this section
applies to allowances against, but not in favor of, public entities,
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and no claim shall be required to be filed therefor, unless one or
more successful parties and one or more opposing parties are public
entities, in which case no claim shall be required to be filed
therefor  under Part 3 (commencing with Section 900) of Division 3.6
of Title 1 of the Government Code.

Fttorneys' fees awarded to a public entity pursuant to this
section shall not be increased or decreased by a multiplier based
upon extrinsic circumstances, as discussed in Serrano v. Priest, 20
Cal. 3d 25, 49.

(b) In an action brought by the owner of a mobilehome park, as
defined in Section 798.4 of the Civil Code, to challenge the validity
or application of an ordinance, rule, regulation, or initiative
measure adopted by any local governmental entity which regulates
space rent or is otherwise intended to benefit or protect residents
in the park, if the local governmental entity is determined to be the
prer, ailing party, and the action meets the criteria of subdivision
(a), the court shall award attorney's fees to the local governmental
entity unless the court finds that the park owner had reasonable
grornds to bring the litigation.

SFC. 2. Section 1036 of the Code of Civil Procedure is amended to
reac?:

1036. (a) In any inverse condemnation proceeding, the
court rendering judgment for the plaintiff by awarding compensation,
or the attorney representing the public entity who effects a
settlement of that proceeding, shall determine and award or allow to
the plaintiff, as a part of that judgment or settlement, a sum that
will, in the opinion of the court, reimburse the plaintiff's
reasonable  costs, disbursements, and expenses, including reasonable
attcrney, appraisal, and engineering fees, actually incurred because
of that proceeding in the trial court or in any appellate proceeding
in k,hich the plaintiff prevails on any issue in that proceeding.

'b) In an inverse condemnation proceeding brought by the owner of
a mobilehome  park, as defined in Section 798.4 of the Civil Code, to
cha. lenge the validity or application of an ordinance, rule,
regiilation, or initiative measure adopted by any local governmental
entty  which regulates space rent or is otherwise intended to benefit
or p)rotect  residents in the park, if the local governmental entity
is cfetermined  to be the prevailing party, the court shall award
attorney's fees to the local governmental entity unless the court
fintJs that the park owner had reasonable grounds to bring the
lit gation.

Si:C.  3. Section 800 of the Government Code is amended to read:

1'00. (a) In any civil action to appeal or review the
awal-d, finding, or other determination of any administrative
proceeding under this code or under any other provision of state law,
except actions resulting from actions of the State Board of Control,
whe:-e it is shown that the award, finding, or other determination of
the proceeding was the result of arbitrary or capricious action or
contiuct  by a public entity or an officer thereof in his or her
off:.cial  capacity, the complainant if he or she prevails in the civil
actron  may collect reasonable attorney's fees, computed at one
hundred dollars ($100) per hour, but not to exceed seven thousand
five hundred dollars ($7,500), where he or she is personally
oblgated  to pay the fees, from the public entity, in addition to any
other relief granted or other costs awarded.

"his section is ancillary only, and shall not be construed to
cre<ite  a new cause of action.

DnFIIC71

(b) Refusal by a public entity or officer thereof to admit
liability pursuant to a contract of insurance shall not be considered
arb..trary or capricious action or conduct within the meaning of this
set-Iion.

(c) In any civil action brought by the owner of a mobilehome park,
as ,lefined  in Section 798.4 of the Civil Code, pursuant to this
section, to challenge the validity or application of an ordinance,
rule3fik lation, or initiative measure adopted by any local
gov, m al entity which regulates space rent or is otherwise
int?nded  to benefit or protect residents in the park, if the local



governmental entity is determined to be the prevailing party, the
court shall award attorney's fees and other litigation expenses to
the local governmental entity unless the court finds that the park
owner had reasonable grounds to bring the litigation.

SEC. 4. Section 814.4 is added to the Government Code, to
read:

814.4. The court shall award reasonable attorney's fees to the
prevailing party in any action brought pursuant to this division with
respect  to an ordinance or other law regarding mobilehomes,
manufactured homes, mobilehome parks, or manufactured housing
communities.
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AMENDMENTS TO SENATE BXLL NO, 691

Amendment 1
In l ine 1 of the title, after  the Pisert fPtot’ fneert:

imend Sect!.onr 1021.5 and 1036 of the Code ob5 Civil pmCedup@, and
:o amend Bection 800 of, and to

Amendmant  2
In  l ine 1 of the titler after  the second **to*’ inlbtrt a

Amendment 3
On page 1 I line 1, after “SECTION 1. a’ ineert:

PUction 1021.5 of the Code of Civil Procedure fa amended to read:
1021.5. ( Upon motion,

Ittornew fee6 to (1 oucoeilsful
a court may award atteittaysr
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significant benefit, whether
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ecuniary  a? nonpecuniary,9ae been
c or a large claae of parsam, fb+ 12)

Lhe necessfty and finencfel burden of private enforcement, or of
rnforcament by one public entity againat  another public entity, are
such 44 ta meke the award appropriate, and fe) seek 3 the fees
should not in the interest of justice be paid out of%A
if any. W&h Fxceri+t aer rovidsd in subdivision b

erCCOVeryr

n&ions involvmg pubmc en t+- L4r
with respect to

ea, thie secex app icstro
rllowancee againrt , but not in favor of, public entitfer,.and no
claim rhall be required to be filed therefor, unlera one.ot more
succeesful partier and one or mote opposing partier are publio
entities, in which case no olvrim ehall be required to be filed
therefor uncjer P a r t  3  (conuaencing.with  Recation 900)- aP Mvf.skgir 3.6
sg Title 1 bf the Government Cods. .

Attorneyr’ Ears awarded to 4 publfc entity puicsuant to
this section shall not be increamd  or decreased by a muLtiplier
baaed upon extrinsic circumutancesr  a4 diecurerd in Sarrano  v.
Pries& 20 Cal. 34 25, 49.
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