
County of Santa Cruz 0309
DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ,  CA 950604070
(831) 4542180 FAX (831) 4543385 TDD (831) 454-2123

THOMAS L. BOLICH
0 RECTOR OF PUBLIC WORKS

AGENDA: APRIL 24,200l

April 17,200l

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1423, SANTOS SUBDIVISION, APN 26-63 l-l 8
ADELAIDA AND MARIANA COURTS AT JOSE AVENUE

Members of the Board:

Submitted herewith is the final map for Tract 1423, Santos Subdivision, containing
eleven sheets. This map has been duly checked and processed by this department and is now
submitted for your consideration.

The following items are being submitted with the map:

Subdivision Agreement

Certificate of Deposit from Coast Commercial Bank dated April 11, 2001, in the total
amount of $503,700 and cash for the following items:

Faithful Performance Security $ 328,000

Labor & Materials Security $ 164,000

Inspection Security $ 5,000 (cash)

Guarantee, Warranty &
Maintenance $ 164,000 (to be retained

from Faithful Performance)

Monumentation $ 4,200

Taxes $ 7,500
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The Guarantee, Warranty, and Maintenance amount of $164,000 is not included in the
total $508,700, submitted in accordance with the Subdivision Agreement.

The Affordable Housing requirement for this project has been met.

The Planning Department has advised us on April 16, 2001, that this subdivision
complies with all the tentative map requirements. The taxes have been paid in full. The last fee paid
was $5,000 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1423, Santos Subdivision.

2. Authorize the Director of Public Works to sign the Subdivision Agreement
on behalf of the County of Santa Cruz.

3. Direct the Clerk of the Board of Supervisors to file the executed Subdivision
Agreement and securities.

4. Direct the Clerk of the Board of Supervisors to execute the certificates of the
Board of Supervisors and the Clerk of the Board of Supervisors and submit
the final map to the Public Works Department for recording with the County
Recorder.

Yours truly,

Director of Public Works

GG:mg

Attachments

ED FOR APPROVAL:

ounty Administrative Officer

copy to: Planning Department
Hamilton Swift LUDC
Ifland  Engineers
Public Works
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SUBDIVISION AGREEMENT
(Partial Release Tract)

0311

THIS AGREEMENT, by and between
“A+
/A-c &Y$,&- flfTh4s  AJ-q

hereinafter referred to as SUBDIVIDER, and the COUNTY OF
SANTA CRUZ, hereinafter referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known as
Tract 1423, SANTOS SUBDIVISION SUBDIVIDER has previously filed with the Santa
Cruz County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final map of
said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the Santa
Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative subdivision
map for this subdivision, including, but not limited to, site grading, driveway access,
drainage, erosion control, including the prevention of sedimentation or damage to
off-site property, street construction, sewer construction, and landscaping, all to be
built or completed in accordance with improvement plans on file with, and approved by
the Director of Public Works of the County of Santa Cruz,  the Santa Cruz County
Code and the Subdivision Map Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.5 10, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all necessary
work and construct the improvements described hereinabove, and complete such work and
improvements in accordance with the provisions of the conditions of the tentative map approval,
which are incorporated herein by reference. If the approved tentative map is amended, the
SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All the
improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.01.101, et seq. of the Santa Cruz County Code,
unless a written extension has been granted by the County.



All required off-site improvements shall be substantially complete to the satisfaction of
the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if any. shall be done prior to or concurrentlv  with on-site work, unless
otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications. SUBDIVIDER hereby
guarantees that the above mentioned work and improvements shall in all respects meet specifications
prescribed by the Director of Public Works of the County of Santa Cruz. SUBDIVIDER guarantees
and warrants all work and materials, and further agrees to replace defective work and materials and
maintain all of said work and improvements to the satisfaction of COUNTY in accordance with
Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER further agrees that all survey work
shall comply with the requirements prescribed by the COUNTY SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during the
course of construction to prevent erosion damage to adjacent properties during inclement weather. It
is understood and agreed that in the event of failure on the part of SUBDIVIDER to prevent erosion,
COUNTY may do the work on an emergency basis and back-charge the SUBDIVIDER for the actual
expenses incurred, or, if necessary, proceed against the Faithml  Performance Security to cover
COUNTY’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER shall
furnish  to COUNTY the following security in the form of cash deposits, or instrument of credit
satisfactory to the County:

A. Faithful  Performance Security in the amount of $328.000 to assure that
all work specified in this agreement will be completed; except for that
amount retained to provide the Guarantee, Warranty and Maintenance of
Work Security, the Faithful Performance Security shall be released upon
completion of the work and acceptance of the work to be performed
hereunder, in whole or in part; provided that a partial release shall not be in
an amount less than 25% of the total security amount and that no more than
50% of the total security amount shall be released prior to final completion
and acceptance of the work hereunder. Since partial releases are to be
made, a schedule of construction shall be made a part of this agreement,
The schedule shall specify the portions of the work to be completed and
target completion dates for those portions of work, as well as the amounts
of partial release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and on
that next target date are completed by that next target date. Any extension
or modification of the schedule must be granted in writing by the County.
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Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the County
in order to verify that the work required to gain a partial release has been
completed.

B. Labor and Material Security in the amount of $164,000 , which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connection with the above-described
work or improvement; the Labor & Material Security shall be released 90
days after the completion of all the work and provided that no liens have
been tiled against the project.

C. Inspection Security in the amount of $5,000 cash deposit

D. Tax Security $7.500

E. Monumentation Security in the amount of $4,200

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount of
said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount of
$164,000 which said security, by its terms, shall guarantee and
warrant all work for ‘a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective work
or labor done, or defective materials mrnished  and to maintain such work to
the satisfaction of the County for said period, all as provided in Section
14.0151 l(b) (3) ofthe Santa Cruz County Code and Section 66499,3(c) of
the Government Code. The Guarantee Warranty & Maintenance Security
shall be released twelve months after the completion of the work and
provided that the workmanship is approved.

Securities held by COUNTY on behalf of other agencies shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:

a. Water Purveyor CITY OF SANTA CRUZ WATER DEPARTMENT
Name of Agency

- Security held by County:
Security is held by agency.X
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b. Fire Agency N/A
Name of Agency

_ Security held by County: $
_ Security is held by Agency.

0314

C. Utilities N/A
Name of Agency

_ Security held by County: $
_ Security is held by Company(ies)

d. Other N/A
Name(s)

_ Security held by County: $
_ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is required is
subject to the approval of another agency, COUNTY shall not release the security until the obligation
is performed to the satisfaction of such other agency, pursuant to Government Code Section 66499.8.

Deposits to COUNTY for the acauisition  of any necessary easements or right-of-wav
shall be reauired. Work of improvements required under this agreement involves the acquisition of an
easement or easements, or a right-of-way or rights-of-way, over the following parcels of land:

Aws) N/A . These easements or rights-of-way:

_ HAVE been acquired. (Describe and attach
documentation).

_ HAVE NOT been acquired and the following standard condemnation clause is made
a part of the agreement. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY a cash deposit in the amount of $ for processing and
acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER has
not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and labor
prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the FaithfZ
Performance Security, to obtain completion of such work and improvements, or may initiate
proceedings to revert the subdivided property to acreage pursuant to the provisions of Sections
14.01.344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making the
above-mentioned improvements, SUBDIVIDER is an independent contractor and not an employee of
COUNTY, and all persons hired to furnish labor and/or materials in connection with proposed
improvements are not employees of COUNTY.
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6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the COUNTY,
its’ officers, employees, and agents harmless from any losses or damages occasioned by injuries to
persons and/or property arising out of or in any way connected with the above-mentioned work or
improvement. 0315

7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in consideration
of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set forth herein,
agrees to accept for filing the final map of Tract No. 1423. SANTOS SUBDIVISION

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be binding
upon the successors and assigns of each of the parties. SUBDIVIDER shall inform potential buyers
of parcels of land created by the underlying subdivision of the obligations on successors and assigns
created by this paragraph. SUBDIVIDER shall provide copies of this executed agreement to those
potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER of
the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or transferred
by substitution of a replacement agreement and replacement securities acceptable to the County.

on
IN WITNESS WHEREOF, this agreement has been duly executed by the parties hereto

) 2001.

COUNTY OF SANTA CRUZ

APPROVED AS TO FORM:

r_)r-a--g!Tcx. ‘f-/-&>,

Chief Assistant County Counsel

By:

Address:

SUBAGR3 .DOC/SANTM



STATE OF CALIFORNIA
COUNTY OF

before me,

rl
personally appeared

personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies) and that by
his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s), acted, executed the instrument.

0316

(This area for official notorial seal)
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! CONFIRMATION OF TIME DEPOSIT

Financial Institution: Coast Commercial Bank, Main Office
720 Front Street, Santa Cruz, CA 95060 6009171

Account Name: YACHT HARBOR OAKS FBO COUNTY OF SANTA CRUZ SSNKlN:  77-0558700
Account Number Issue Date Deposit Amount Term Maturity Date

6009171 April 11.2001 $503,700.00 90 Days July 10, 2001

Rate Information: This Account is an interest bearing account. The interest rate paid on the entire balance in the account will be 3.90% with an
annual percentage yield of 3.97%.

The interest rata and annual percentage yield will not change for the term of the account. The interest rate will be in effect until July 10, 2001. Interest
begins to accrue M the business day you deposit noncash  items (for example, checks). Interest will be compounded daily and will be credited to the
account monthly. Interest on your account will be credited by adding the interest to the principal. The annual percentage yield assumes interest will
remain on deposit until maturity. A withdrawal will reduce earnings.

Balance Informatlon: We use the daily balance method to calculate the interest on the account. This method applies a daily periodic  rate to the
principal in the account each day. We will use an interest accrual basis of 365 for each day in the year. You must maintain a minimum balance of
$2,500.00  in the account each day to obtain the disclosed annual percentage yield.

Llmltatlons: You must deposit $2,5GIOO to open this account. You may not make additional deposits into this account. You may not make
withdrawals from your account until the maturity date.

Time Account Informatlon: Your account will mature on July 10,2001. If you withdraw any of the principal before the maturity date, we may impose
a penalty of the following: Deposits with an original maturity of 30 days to one year wll forfeit an amount equal to 30 days interest at the rate being
paid on the date of withdrawal. This account will automatically renew. You will have 10 days after the maturity date to withdraw funds without
penalty.

TIME DEPOSIT AGREEMENT - BUSINESS CERTIFICATES (90-119 DAYS)

INTEREST RATE. The interest rate is the annual rate of interest paid on the Account which does not reflect compounding (“Interest Rate”), and is
based upon the interest accrual basis described above.

AUTOMATtC RENEWAL POLICY. If the Account will automatically renew as described above, the principal amount and all paid earned interest that
has not been withdrawn will automatically renew on each Maturity Date for an identical period of time as the ori Interest on renewed
accounts will be calculated at the interest rate then in effect  for time deposits of that Deposit Amount and term. 9

inal  deposit term.

Account, you must notify us during the grace period after the Maturity Date.
f you wish to withdraw funds from your

EARLY WtTHDRAWAL PENALTY. You have agreed to keep the funds on deposit until the Maturity Date of your Account. An withdrawal of all or part
of the funds from your Account pnor to maturity may result in an early withdrawal penalty. We will consider requests for early WI hdrawal and, if granted,.r
the penalty as specified above will apply.

Minimum Required Penalt
Y

If you withdraw money within six (6) days after the date of deposit, the Minimum Required
simple interest on the withdrawn unds.  If partial early wrthdrawaks

I
are permitted, we are rsqurred  to impose the Minimum i?

enalty is seven (7) days’

amount(s) withdrawn within six (6) da
equwsd  Penalty on the

You pay the early withdrawal penalty L
s after each partial withdrawa. The early wrthdrawal penalty may be more than the Minimum Required Penalty.
y forfeiting part of the accrued interest on the Account. If your Account has not earned enough interest, or if me

interest has been paid. we take the difference from the orincioal  amount of your  Account.

RIGHT OF SETOFF. Subject to applicable law, we may exercise our right of setoff  or security interest against any and all of your Accounts (except IRA,
Kecgh plan and Trust Accounts) without notice for any liability or debt of any of you, whether joint or individual, whether direct or contingent. whether
now or hereafter existing, and whether arising from overdrafts, endorsements, guarantees, loans, attachments, garnishments, levies, attorneys’ fees, or
other obligations. If the Account is a joint or multiple-party account, each joint or multiple-party account holder authorizes us to exercise our right of
setoff  against  any and all Accounts of each Account Holder.

OTHER ACCOUNT RULES. The following rules also apply to the Account.

Surrender of Instrumant.  We may require ou to endorse and surrender this Agreement to us when you withdraw funds, transfer or close your
Account. If you lose this Agreement, you agree o srgn  any affidavit of lost instrument, or other Agreement we may require, and agree to hold usY
harmless from liability, prior to our hononng your withdrawal or request.

Death of Account Holder. Each Account Holder agrees to noti
may hold the funds in your Account until we have received all required

fJ :us tmmedrately upon the death of any other Account Holder, You agree that we
ccumentatron  and instructions,

Indemnity. If you ask us to follow instructions that we believe might expose us to any claim, liability or damages, we may refuse to follow your
Instructions or may require a bond or other protection, including your agreement to indemnify us.

Pledge. You agree not to pledge your Account without our prior consent. You may not withdraw funds from your Account until all obligations
secured by your Account are satisfied

YACHT HARBOR OAKS FBO COUNN OF SANTA CRUZ

To: ;I DATE: April 11,200l

0317
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, : CONFIRMATION OF TIME DEPOSIT
Financial Inotltutlon: Coast Commercial Bank, Main Offkx

720 Front Street, Santa Cruz, CA 95060 6009176

Account Name: YACHT HARBOR OAKS FBO COUNTY OF SANTA CRUZ SSNfllN:  77-0558700
Account Number Issue Date Deposit Amount Term Maturity Date

6009178 April 11.2001 $28,000.00 90 Days July 10, 2001

Rate Information: This Account is an interest,beartng  account. The interest rate paid on the entire balance in the account will be 3.85% with an
annual percentage yield of 3.93%.

The interest rate and annual percentage yield will not change for the term of the eccount. The interest rate will be in effect  until July 10, 2001. Interest
begins to accrue on the business day you deposit noncash items (for example, checks). Interest will be compounded daily and will be credited to the
account monthly. Interest on your account will be credited by adding the interest to the principal. The annual percentage yield assumes interest will
remain on deposit until maturity. A withdrawal will reduce earnings.

Balance Information: We use the daily balance method to calculate the interest on the account. This method applies a daily periodic rate to the
principal in the account each day. We will use an interest accrual basis of 365 for each day in the year. You must maintain a minimum balance of
$2,500.00  in the account each day to obtain the disclosed annual percentage yield.

Limltatlons:  You must deposit $2,500.00  to open this account. You may not make additional deposits into this account. You may not make
withdrawals from your account until the maturity date.

Time Account Information: Your account will mature on July 10, 2001. If you withdraw any of the principal before the maturity date, we may impose
a penalty of the following: Deposits with an original maturity of 30 days to one year will forfeit an amount equal to 30 days interest at the rate being
paid on the date of withdrawal. This account will automatically renew. You will have 10 days after the maturity date to withdraw funds without
penalty.

We appreciate your decision to open a time deposit account with us. This A
your  Account. Each signer acknowledges that the Account Holder named a

reement  sets forth certain conditions, rates, and Fules  that are Fpecific to

rndrcated  and has agreed to keep the fund?  on de
as placed on deposit with the Financial lnstltutlon  the Deposrt Amount

Account holder(s), the word “Account” means this Y
it until the Maturity Date. As used in this Agreement, the words :‘you” ”

Ime  Deposit Account and the word “Agreement” means this Time  DepositIX
our” or ‘“yours” mean the
greement, and the words

-we”,  -us* and “our” mean the Financial Institution. This Account is effective as of the Issue Date and is valid as of the date we receive credit for noncash
items
as of 6

such as checks drawn on other financial institutions) deposited to open the Account. Deposits of foreign currency will be converted to U.S. funds
e date of deposit and will be reflected as such on our records.

INTEREST RATE. The interest rate is the annual rate of interest paid on the Account which does not reflect compounding (“Interest Rate”). and is
based uwn  the interest accrual basis described above.

AUTOMATlC RENEWAL POLICY. If the Account will automatically renew as described above,,the  principal amount and all paid earned interest that
has not been withdrawn will automatically renew on each Maturity Date for an identical period of time as the ori
accounts will be calculated at the interest rate then in effect for time deposits of that Deposit Amount and term. 9

inal  deposit term. Interest on renewed

Account, you must notify us during the grace period after the Maturity Date.
f you wish to withdraw funds from your

EARLY WmHDRAWAL PENALTY. You have agreed to keep the funds on deposit until the Maturity  Date of your Account. An withdrawal of all or part
of the funds from your Account prior lo maturity may result in an early withdrawal penalty. We will consider requests for early WI hdrawal and, if granted,,Y
me penalty as specified above will apply.

Minimum Required Penalt
Y

. If you withdraw money within six (6) days after the date of deposit, the Minimum Required
simple interest on the withdrawn unds.  If partial early wlthdrawal(s
amount(s) withdrawn within six (6) da I

are permitted, we are required to impose the MInimum &
enalty isseven  (7) days’
equlred Penalty on the

You pay the early withdrawal penalty b
s after each partial withdrawa. The early wIthdrawal  penalty may be more than the Minimum Required Penalty.
y forfeiting part of the accrued interest on the Account.

interest has been paid, we take the difference from the principal amount of your Account.
If your Account has not earned enough interest, or if the

&HT OFSETdFF. S;bj&ito  ap licable
Keogh plan and Trust Accounts) WI hout notice for any liability or debt of any of you, whether joint or individual, whether direct or contingent, whether.P

law, we may exercise  our right of setoff  or security interest against any and all of your Accounts (except IRA,

now or hereafter existing, and whether arising from overdrafts, endorsements, guarantees, loans, attachments, garnishments, levies, attorneys’ fees, or
other obligations. If the Account Is a joint or multiple-party account, each joint or multiple-party account holder authorizes us to exercise our right of
setoff  against  any and all  Accounts of each Account Holder.

OTHER ACCOUNT RULES. The following rules also apply to the Account.

Surrender of Instrument. We may require
Account. If you lose this Agreement,

ou to endorse and surrender this Agreement to us when you withdraw funds, transfer or close your

harmless from liability, prior to our hono rr
ou agree o srgn  any affidavit of lost instrument, or other Agreement we may require, and agree to hold usY
ng your withdrawal or request.

Death ot Account Holder. Each Account Holder agrees to noti
may hold the funds in your Account until we have received all required

“d :us rmmedrately  upon the death of any other Account Holder. You agree that we
Ocumentation  and instructions.

Indemnity. If you ask us to follow instructions that we believe might expose us to any claim, liability or damages, we may refuse to follow your
instructions or may require a bond or other protection, including your agreement to indemnify us.

Pledge. You agree not to pledge your Account without our prior consent. You may not withdraw funds from your Account until all obligations
secured by your Account are satisfied.

YACHTHARBOROAKSFBOCOUNTYOFSANTACRUZ

DATE: April 11, 2001

:
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CERTIFICATION AND PARTICTPATION  AGREEMENT
SANTA CRUZ COUNTY AFFORWBLE HOUSING PROGR\&I

THIS AGREEMENT, is made and entered into -Es-day ;< 2001 , by and

between the County of Santa Cruz, hereinafter c<_sd “COL>TY” andA
Yacht Harbor  Oaks -hereinaf ter  ” .  ‘. ca l led

“DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and dr.+sper of ?.ar parcel of real property commonly
known as the Yacht Harbor Oaks. Tract Numbr l-123 . and Assessor’s Parcel Number:
026-641-04 called “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop I Sixteen ( 16 ) lot subdivision with _
ZERO remainder lqt, and to construct Sixen ( 16 ) residential units, hereinafter

called “PROJECT”, on the gbove-described  PRQERTY; azi

WHEREAS on March 22.2000 the Cc>UNTY + approval of Residential
Development Permit No. 99-0178 , approved 2e develoFnent  of said PROJECT in a manner
consistent with specified terms and conditions, oz of such conditions  being DEVELOPER’s
participation in the Affordable Housing Program ,-r’the COtXY; and

WHEREAS it is the intention of both parties to sz forth in +Zs separate document the covenants,
conditions and restrictions applicable to the certi-lsation  and participation  of the PROJECT in the
Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the forgoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree thar I)EVELGPER  shall participate in the
mordable Housing Program of COUNTY, in ac=Jrdance  ~+%h  the attached Exhibit A:
Inclusionary Housing Provisions (description and zonstructicn  schedule for affordable units); and
with the requirements of the COUNTY’s AffordzIe Hous&  Program as set forth in the
COUNTY’s affordable housing ordinance, Couq-  Code Cber 17.10, and the COLlNTY’s
mordable Housing Guidelines, including any subquent  arzendment  to said Chapter and/or 44
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CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUi! COUNTY AFFORDABLE HOUSING PROGRAM

Page 2

Guidelines; and with any other regulations and resolutions issued  pursuant thereto, all of which
are necessary to maintain the affordability of the des&ated tierdable  lot(s) and/or housing
unit(s) upon sale or resale thereof. In the case of any conflict kween the provisicns of Exhibit A
and the COUNTY’s Affordable Housing Program, tie stricter kll prevaii.

1. SATISFACTION OF CONDITIONS. COLXIY  herky agrees that execution,
recordation and performance of this .Igreem--1, and compliance  17th  the requirements of
the COUNTY5  Affordable Housing Progrr- shall cczirute  satisfaction ci those
conditions of approval for the PROJECT wbkh  re!ate 12 firlfillmenr  of DErELOPER’s
obligation to provide for the develcpment  o:Zfordabie kousing,  and such esecution znd
recordation shall be suffkient in that respec; :e permit _..---ordation ef the subdivision FinaI
Map and issuance of Building Permks subjez :o the sI;--,--Faction cr‘all other appiicabie
conditions of approval and compliance with 2 provisiz  of law.

2. RENTAL OR SALE OF AFFORD.aLE  Ef1LSING  1XITiS).  DE\ELCPER  agr=s
that if DEVELOPER offers designated  afforkble hockzg unit(s) Ikhereinak  called
“UNIT(S)” for rent pursuant to this .\greemEr, DE\ZOPER shall offer -tid UNIT(S)
for rent in conformance with Exhibit A and :z househi%  which are certilki by the
COUNTY or its designee to be qutied  in zfonnarz Gth the COL31T17s  Affordable
Housing Program. The sale or cor,;eyance E-he PRCZCT  shail simiiarly  be subjec:  to
the execution and recording of a Deciararion  :r‘Restrkzsn by the purchaser.

3. RECORDATION. DEVELOPER shall exeze this .J,,-tement,  cause the same to be
acknowledged, and deliver said executed ani acknowit-zed  docu-,ent  to tie Counr;
Planning Department. Following execution ‘q- the CCLXTE-,  this agreement  shall be
recorded in the office of the CounQ-  Record?  of the Czzny of Szta Cruz. COLXTY
shall not be obligated to permit the ;kuance YBuildirg  lerrnits  fcr the PROJECT ptior  to
the recording of this Agreement.

4. LIMITED CONSTRUCTION. Ncrhing  cotined  he% shall be deemed :o constitute
compliance with, or waiver of, any provision cflaw or zcndition  cfPRO.JECT approval
except as expressly stated herein wkh respe--. 10 condiks relating to affordable housing
units.

5. AGREEMENT BINDING. The terns, covets  and zndirions  cfthis Agreement shall
apply to, and shall bind, the heirs, sscessoE zxecutoz zh-ninistrators,  assigns, agems,
contractors, subcontractors and grantees  of-&h partic ;zrnd shall be covenants running
with the land. Except as otherwise .xovidet  -5.1 Counq Code  ChaFter  17.10, neither l &e
PROPERTY nor any parcel therein shall be &eased f& the affkiability  requirema  of
the COUNTY’s Affordable Housing Prograrz due to a =se=.‘s  sak or juditial foreclcsure

6. 'WHIRS. The  waiver  by any parry of any-keach  or ;%laeon ofany term,  covenant  or
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condition of this Agreement or of any statute, ordinance or applicable requirement shall
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or
applicable requirement or of any subsequent breach or violation of the same or of any
other term, covenant, condition, statute, ordinance or applicable requirement.

7. COSTS AND ATTORNEY’S FEES. The prevailing party in any action brought to
enforce the terms of this Agreement or arising our of this Agreement may recover its
reasonable costs and attorney’s fees expended in connection with such as action from the
other party.

8. AUTHORITY OF SIGNATORIES. Each signatcry  hereto represents that he/ she has the
legal authority to execute this document and bind the party(s) on whose behalf he/she is
signing.

COUNTY OF SANTA CRUZ:

by’ 1 Title: Planning Director

DEVELOPER: must to be notarized)

By:

By:

Title: Property Owner

B y :

Title: Property Owner

B y :

k Title: Trustee for Deed of Trust

Title: Trustee for Deed of Trust

Title: Housing Coordinator

ATTACHMENTS: 1)

2)

4)

Exhibit A: Inclusionary  Housing Provisions
Approved Tentative map (8.5” x 11”) with affordable lots indicated (to
be provided by OWXER)
Exhibit B: Table of In Lieu Fees 44
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COUNTJ-  ACKh-OWLEDGM-ENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

O n  &Vi 1 3,

personally appeared ,

wpersonally known to me, or q proved to me c-- ie basis 2isatisfactory evideice, to be -he

person whose name is subscribed to the within lr’ Lr.une3t  azi scknowledged  to ;;le that he’she

executed the same in his/her authorized capacity, zd that b>-  3her signature on the instrument

the person, or the entity upon behalf of n-hich  tht ;<:rscn ac.5: executed the innment.
~~TI’NESE  7 hand z, &?cial seal. .

S A N T A  CRUX COi!NTY  b]
I

CCWM.  EXP.  NO‘/.  23, Z!i#!  f

!’ T’~BLIC.CAL!FORtIIA  w

_. -

Slgnature  c: >otL+ P5ic

OWNER .\CICUlP-LEDG\IEXT

STATE OF

COUNTY OF

On ,200-,  before me ,

personally appeared 1

[7 personally known to me, or Cl proved to me orte basis f satisfactory evide-fe,’ to be -be

person(s) whose name is subscribed to the within  L;mrmer  zd acknowledged :o me th=

he/she/they executed the same in his/her/their auL+e=!  cas%y,  and that by his’her;the?

signature(s) on the instrument the person(s) or th &rji(ie:,  rrpon behalf of which  the pemn(s)

acted, executed the instrument.

WITNESS =i hrnd 2% official seal:

Simre of 5Tuy Public

44
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Exhibit A

INCLUSIONARYHOUSINGPROWSIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agrees to construct the following affordable housing unit(s) in fulfillment
of the inclusionary housing requirements for the PROJECT pursuant to the COUNTY’s
Affordable Housing Program:

1. Number of Affordable Housing Units To Be Constructed:

Two (2) affordable unit(s) sha.il  be provided on-site as follows:

Lot Number(s) / Unit Number(s::

(-) affordable unit(s) shail be provided off-site as follows:

Project Name:

Tract Number:

Permit Number:

APN(s):

Lot Number(s) / Unit Number(s)  / Address(esj:

2. Size of affordable unit(s): (average number cf bedrooms must equal or exceed the
average number of bedrooms in the PROJECTS market rate units)

No. Units No. Bedrooms No. Square Feet

Moderate Income 1 3 155g
1 4 1550

Lower Income

Very Low Income

3. Timing of Construction of Affordable Units:

Concurrent with market rate units, to begin in June 2001.

Timing of construction of the affordabk  housing unit(s) shall be in accordance with the
requirements of County Code Chapter 17.10. 44
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B. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJEZT  includes  !he development of residential units;
and certifies that if the PROJECT inclucss a subiision, more than one third (l/3) of
the lots shall be either retained by the skdivider  c1--sold to one individual for the
construction of housing units. Based CT. ais cet%cation,  COUNTY shall allow DEVEL-
OPER to transfer affordable housing c,c..-‘its as Wcated  below to meet the indusionary
housing obligation of the PROJECT. CE:IELOP Ef agrees that if less than one third of
the lots are retained by the DEVELOPE.. or are s5d to one individual for the
construction of housing units, DEVELCFER shail r:rter  into an amended Certification
and Participation Agreement to meet tlx :nclusiorz~ housing requirement pursuant to
the provisions of the COUNTY’s Afforc‘i:k Eous’sg  Program.

1. Transfer of Credits:

( ] affordable unit(s) shall be prov’,,;-=d Wocg:  vansfer of affordable housing
credit(s) from the following project:

Project Name:

Tract Number:

Applicant Name:

APN(s):

Participation Agreement recorder on:

2. Timing of Credit Transfer:

DEVELOPER agrees to transfer-the afziabie hckng credit(s) to the PROJECT
either prior to or progressively with the zMructirr.  of the market rate units in the
PROJECT, in the same ratio as the affxable utizquirement  whi& is appliczble  to
the PROJECT. If there are no credits z=labIe fc;urchase  at the time the transfer is
required to be completed, DEVELOPEF.;.afl  be zyired to othetise provide tie
affordable housing unit(s) pursuant to tk COUNY/s Affordable Housing Program, and
DEVELOPER agree to enter into an arxnded CWtion and Participation
Agreement setting forth how the inclusisrary ho-4 requirement wii be met.
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C. DEDICATION OF SUBDIVISION LOTS

DEVELOPER certifies that the PROJECT consists of a lot subdivision in which
individual lots shall be sold to parties other than DEVELOPER for the construction of
housing. Based on this certification, the COUNTY shall allow the DEVELOPER to meet
the inclusionary housing requirement for the PROJECT by one of the two options
below.

1. Dedication of Affordable Residential Lots:

DEVELOPER agrees to dedicate the following lot(s)  to the County of Santa Cruz at the
time of recording the subdivision Final Map:

) affordable lot(s) shall be dedicated tc the County as follows:(

Lot Number(s) / Unit Number(s):

2. Payment of In-Lieu Fees:

DEVELOPER agrees to pay the following in-lieu fees to the County in place of
dedicating lots for affordable housing. In the event that more than one third (l/3) of the
lots in the PROJECT are retained by CE:JELOFER  or are sold to one party, the County
may at its discretion refund any in lieu fee paid fcr a period of up to three years follow-
ing payment and require that DEVELCFER enter into an amended Certification and
Participation Agreement to fulfill the inclusionary  housing obligation of the P.ROJECT
pursuant to the COUNTY’s Affordable Housing Frcgram.  The COUNTY shall not be
obligated to issue Building Permits in the PROJE.CT  prior to the payment in full of the
required in lieu fees.

() lot(s) in the subdivision are designated as affordable lots for the calculation
of in-lieu fees as follows:

Lot Number(s) / Unit Number(s):

DEVELOPER agrees to pay an in lieu fee for each of these lots as follows: (select one)

- a) A fee equal to the price of the first market-rate unit sold; DEVELOPER
agrees to notify the COUNTY 30 days prior to the close of escrow on the
first lot sold and to pay the in lieu fee from escrow with the proceeds of
the sale.

- b) A fee equal to the appraised value of the affordable lot with completed
site and frontage improvements; GEVELOPER agrees to notify the
COUNTY within 5 working days of the completion of site and frontage
improvements and to pay the in lieu fee within 15 days of completion of
improvements.
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State of California

C o u n t y  o f  5ir?+(h  CP‘c,‘z,
1

ss.

~pers:?zll$  known to me-
_ ;rc\%: to me on the basis of satisfactory
e~.fderxz

t c  ‘se -e person(?Q  whcs? nameb.  is&e
s,cscrr%$ t o  t h e  within: inszrumex  a n d
a c.c?c ‘itaged to me that he.za’t?z-y  executed
:lYr sxe in his,&e++e+ au::orized
ci zac::!  +,’ and that Sy his;P+3+&r
Si~RarE S: on the instrumerr  the ;erscn&s),  or
t h e  e@ tipon behaif of kpich tl-,e person(s),
aced.  =xuted the ins:rurr.ent.

Place Notary Seal Above

Though the information below is not required by ;a rma:, pnx arable to persons re!yq on Ze docznenr
and could prevent fraudulent removal =Y ?attz=zm5~ ithis fom7 to anorher zcumer;t

Description of Attached Document
TitleorTypeofDocument: Cer$F:t~Kcy-  k ?%Gc,;,-,&  ‘no $t~amr?J

I J

/6;hoa! Number of Pages: 7
.

Signer(s) Other Than Named Above: 3,vx~

Capacity(ies) Claimed by Signer
Signer’s Name: Fre d cu’octr-
0 Individual ,
m Corporate Officer - Title(s): I-cc &.S;sr+

Cl Partner -0 Limited 0 General
Cl Attorney in Fact
0 Trustee
0 Guardian or Conservator
Cl Other:

Signer Is Representing: c 6~s 1 (:OYTFCC-;~



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

C o u n t y  o f  CSLLVI  b- C,r 0 Z
ss.

O n  Aofl;j 10, A,oo\ , b e f o r e m e ,  L~m;e /cr oa &./u-&0 yl/ FLLj
I Ode Name am litle  of Officer (e.g.!-J&e  Doe. Notary Public’

personally appeared &-VI c 5 L. 7homwL.s I
Namqsl of Signer(s)

0 personally known to me
9 proved to me on the basis of satisfactory
e v i d e n c e

Ccanmisdor#  127775p
Notuywi-calii  5

sant7JcnRcounty  -.

Place Notary  Seal Above

to  be  the  person(s) whose name&  is&e
subscribed to the within instrument and
acknowledged to me that he/e+&hq executed
the same in hisA+&tMr au thor ized
capacity++, a n d  t h a t  b y  his/he+%&
signaturex on the instrument the person;%, or
the entity upon behalf of which the personw
acted, executed the instrument.

WITNESS mv hand and official seal.

OPTiONAL
Though the information below is not required by law. it may prove *valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
TitleorTypeofDocument:  Cerh R-k., &

YJ /e,.;Xool

’ 1
Signer(s) Other Than Named Above: b I 1 I A w /?J P

/

Capacity(ies) Claimed by Signer
S i g n e r ’ s  N a m e :
0 Individual
0 Corporate Officer - Title(s):
Cl Partner - •i Limited Cl General
0 Attorney in Fact
0 Trustee
Cl Guardian.or  Conservator
Cl Other:

Signer Is Representing:

0 1997 National Notary Association * 9350 De Solo Ave.. P.O. BOX 2402 - Chatswnn.  CA 913152~ Prod. No. 5907 Reorder: Call Toll-Free 1-!300-876-644
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