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County of Santa Cruz
DEPARTMENT OF PUBLIC WORKS

701 OCEAN  STREET,  ROOM  410, SANTA  CRUZ,  CA 95060
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

THOMAS  L. BOLICH
C IRECTOR  OF PUBLIC WORKS

AGENDA: APRIL 24,200l

April 12, 2001

SANTA CRUZ COUNTY BOARDOF  SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1427, THE GROVE, MURIEL DRIVE
ASSESSOR’S PARCEL NUMBER 29-051-03, -13,

Members of the Board:

Submitted herewith is the final map for Tract 1427, The Grove, containing six sheets.
This map has been duly checked and processed by Public Works and is now submitted for your
consideration.

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from U.S. Bank dated March 14, 2001, in the total
amount of $1,627,350.00,  a tax bond, acceptable to the Auditor/Tax Collector from
American Contractors Indemnity Company dated January 18, 200 1, in the amount of
$37,000, and cash for the following items:

Faithful Performance Security $1,082,000.00

Labor and Materials Security $ 541,ooo.oo

Guarantee, Warranty, and Maintenance
(To be retained from Faithful Performance) $ 541,ooo.oo

Inspection $ 5,OOO.OO  (cash)

Monumentation $ 4,350.oo

Taxes $ 37,ooo.oo 50
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The Guarantee, Warranty, and Maintenance amount of $541,000.00 is not included in
the total $1,669,350.00, submitted in accordance with the Subdivision Agreement.

The affordable housing requirement for this project has been met (a copy of the
Affordable Housing Agreement is attached).

The Planning Department advised us on March 22, 2001, that this subdivision
complies with all the tentative map requirements. The taxes have been paid in full. The last fee paid
was $5,000.00 for Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1427, The Grove.

2. Authorize the Director of Public Works to sign the Subdivision Agreement on
behalf of the County.

3. Direct the Clerk of the Board to file the executed Subdivision Agreement and
securities, execute the certificates of the Board of Supervisors and the Clerk of
the Board of Supervisors, and submit the final map to the Public Works
Department for recording with the County Recorder.

Yours truly,

‘Of THOMAS L. BOLiCH ’
Director of Public Works

GG:mg

Attachments

copy to: Public Works
Planning Department
Bolton Hill Company

50 Ruggeri, Jensen,-Azar and Associates
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SUBDIVISION AGREEMENT
(Partial Release Tract) .

THIS AGREEMENT, by and between fl@+‘fclbroO
, hereinafter referred to as SUBDIVIDER, and the COUNTY OF

SANTA CRUZ, hereinafter referred to as COUNTY.
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WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract 1427, The Grove, SUBDIVIDER has previously filed with the Santa Cruz County
Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz  County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before m years from the date of execution of this
agreement, pursuant to Sections 14.01.510, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises
and covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the urovisions of the conditions of the tentative man
approval, which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.01.10 1, et seq. of the Santa Cruz County
Code, unless a written extension has been granted by the County.

1
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All required off-site improvements shall be substantially complete to the
satisfaction of the County Engineer, & to the granting of occupancy for any new unit.
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All off-site work if any. shall be done prior to or concurrentlv with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County’s specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction
of COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the
COUNTY SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $1,082,000.00  to
aSsure  that all work specified in this agreement will be completed;
except for that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shall
be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall be
released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the County.
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Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
County in order to verify that the work required to gain a partial release
has been completed.

Labor and Material Security in the amount of $ 541,000.00, which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

Inspection Security in the amount of $5,000.00  cash.

Tax Security $37,000.00.

Monumentation Security in the amount of
$4,350.00.

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount
of $541,000.00,  which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the County for said period, all as
provided in Section 14.0151 l(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held bv COUNTY on behalf of other agencies shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:

a. Water Purveyor
Name of Agency

- Security held by County: $
X Security is held by agency.

50
3



b. Fire Agency N/A
Name of Agency

_ Security held by County: $
_ Security is held by Agency.
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C. Utilities N/A
Name of Agency

_ Security held by County: $
_ Security is held by Company(ies) -

d. Other N/A
Name(s)

_ Security held by County: $
_ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deposits to COUNTY for the acquisition of any necessarv easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) N/A . These easements or rights-of-way:

_ HAVE been acquired. (Describe and attach
documentation).

_ HAVE NOT been acquired and the following standard condemnation clause is
made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $
for processing and acquisition as outlined in the following condemnation clause.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz County Code.

50
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5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its’ officers, employees, and agents harmless from any losses or damages occasioned
by injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1427, The Grove.

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to
the County.

50
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hereto on
IN WITNESS WHEREOF, this agreement has been duly executed by the parties

> 202

COUNTY OF SANTA CRUZ

Address:

Phone: f&5) xf/ 7- 6”750
APPROVED AS TO FORM:

Chief Assistant County Counsel

SUBAGR3 .DOC/1427MA

50
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CALIFORNIA  ALL-PURPOSE  ACKNOWLEDGMENT

State of California

hi!04 Q-- SS.
County of

On ~LiJL*
Date

personally appeared

0 proved  to me on the basis of satisfactory
evidence

to be the person(s) whose name(s)  is/are
subscribed  to the within instrument  and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),  or
the entity upon  behalf of which the person(s)
acted, executed the instrument.

Place Notary Seal Above - Signature b Notary Public

OPTIONAL
Though  the information  below is not required  by law, it may prove valuable to persons relying on the document

and could prevent  fraudulent  removal  and reattachment  of this form to anofher  document.

Description of Attached
Title or Type of Document:

Document Date: y-&Q - 0 \.

Signer(s) Other Than Named Above: AJQJK

st$=f ClaimecpyJq_SIkQ -+, Q I Q~~

ndividual
0 Corporate Offker - Title(s):
El Partner - 0 Limited q General
0 Attorney in Fact
0 Trustee
0 Guardian or Conservator
0 Other:

Signer Is Representing:

Prod. No. 5907



Qbank,
.S. Bank National  Association
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SWIFT:  USBKUS44
Standby Letters  of Credit
601 Second  Avenue South  MPFP2222
Minneapolis, Minnesota 55402-4302

TELEX:  192179  USB INTL MPS
Phone: 612-973-0736

612-973-0710
Fax : 612-973-0838

MARCH  14.2001

LETTER  OF CREDIT NUMBER: SLCMMSP01428

EXPIRATION DATE:  MARCH  5,2002

DOLLAR  AMOUNT: USD 1,627,350.00

APPLICANT: HOUSING  CAPITAL  COMPANY AND
NORTHBROOK  GROVE LP,
A CALIFORNIA L!MITED PARTNERSHIP
4456  BLACK AVENUE,  SUITE  200
PLEASANTON,  Cr?LIFORNIA 94566

BENEFICIARY: DIRECTOR  OF PUBLIC WORKS
COUNTY  OF SANTA  CRUZ
701 OCEAN STREET
SANTA CRUZ, CX 95060-4070

U.S. BANK NATIONAL ASSOCIATION

ORIGINAL  SENT TO:
NORTHBROOK GROVE, LP,
A CALIFORNIA  LIMITED PARTNERSHIP
4456 BLACK AVENUE, SUITE 200
PLEASANTON. CALIFORNIA  94566  ’

50
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@Pbank,
.S. Bank National Association

Standby Letters of Credit
601 Second Avenue South MPFP2222
Minneapol is ,  Minnesota 55402-4302

SWIFT: USBKUS44
TELEX: 192179 USB INTL MPS

Phone: 612-973-0736
6 12-973-07 IO

Fax : 6 12-973-0838

March 14, 2001

Director of Public Works
County of Santa Cruz
701 Ocean Street
Santa Cruz,  CA 95060-4070

Re: Our Irrevocable Letter of Credit No. SLCMMSP01428
Amount: $1,627,350  U.S. Funds

Ladies and Gentlemen:

We hereby establish, at the request and for the account of Housing Capital Company, a Minnesota
partnership, and NORTHBROOK GROVE LP, a California limited partnership, in your favor, ird
connection with the Subdivision Agreement (the “Agreement”) between you and NORTHBROOK
GROVE LP, a California limited partnership, our Irrevocable Letter of Credit, numbered as indicated
above, in the amount of and not to exceed One Million Six Hundred Twenty Seven Thousarq  Three
Hundred Fifty Dollars ($1,627,350.00)  U.S. Funds [the “Stated Amount”), available to you ZJY your
sight drafts or drafts drawn upon us for said amount or less, effective immediately, subjecr to the
following conditions:

(1) Each draft drawn under this Letter of Credit must:

(a) be signed on your behalf in the form of Exhibit A hereto, appropriately completed;
and

(b) be accompanied by a certificate signed on your behalf in the form of Exhibit B,
appropriately completed.

(2) Demand for payment may be made by you under this Letter of Credit by delivery of
draft(s) and certificate(s) complying with paragraph (I) hereof at any time during our business hours
at our office located at First Bank Place, 601 Second Avenue South, 22-”  Floor, Minneapolis,
Minnesota 55402-4302 (Attention: IBD Standby Letters of Credit) on a Banking Day (as hereinafter
defined). “Banking Day” means any day other than Saturday, Sunday, or a day on which banking
institutions in Minnesota are required or authorized by law to close.

(3) We hereby agree with the drawer that draft(s) and certificate(s) complying with
paragraph (1) hereof will be duly honored upon presentation if presented to us at the address and in
the manner specified under paragraph (2) hereof on or before the expiry date set forth in paragraph
(5) hereof. Payments made under this Letter of Credit shall be made in immediately available funds
by Federal Reserve wire transfer or (at your option) in immeaiately available funds credited :z) an
account designated by you which is maintained by you with us.

Continued on Page Two
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Standby Letters of Credit
601 Second Avenue South MPFP2222
Minneapol is ,  Minnesota 55402-4302

0302

SWIFT: USBKUS44
TELEX: 192179 USB INTL MPS

Phone: 612-973-0736
612-973-0710

Fax : 612-973-0838

Letter of Credit No. SLCMMSP01428
Dated March 14, 2001
Page Two

(4) Each drawing hereunder shall reduce by the amount of the drawing the Stated Amount
available under this Letter of Credit. In addition, the Stated Amount available under this Letter of
Credit shall be reduced by the amount specified in a certifcate received by us in the form of Exhibit
g hereto (the “Reduction Certificate”) appropriately comp!eted  and duly signed on your behalf.

(5) This Letter of Credit shall expire on the earliesr of the following dates:

(a) March 5, 2002; provided, however, this L3rter of Credit shall be automatically
renewed without amendment for one (1) additicnal one-year term unless we have provided you
with thirty (30) days prior written notice of our intent not IO renew; or

(b) the date on which we receive your written certificate in the form of Exhibit C
hereto appropriately completed, together with the original of this Letter of Credit.

(6) Except so far as otherwise expressly stated, ttiis Letter of Credit is subject to the
“Uniform Customs and Practice for Documentary Credits”, 7 993 Revision, International Chamber of
Commerce Publication No. 500, or any subsequent revision (the “Uniform Customs”). This Letter
of Credit shall be deemed to be a contract made under the ‘aws of the State of Minnesota and, as
to matters not governed by the Uniform Customs, shall be governed by and construed in
accordance with the laws of such state.

(7) This Letter of Credit is irrevocable.

(8) This Letter of Credit sets forth in furl the terms of our undertaking. Reference in this
Letter of Credit to other documents or instruments is for identification purposes only and such
reference shall not modify or affect the terms hereof or c aLse such documents or instruments to be
deemed incorporated herein.

50
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EXHIBIT A
TO LEl-l-ER  OF CREDIT

FORM

TO: U.S. BANK NATIONAL ASSOCIATION
MINNEAPOLIS, MINNESOTA

Date:

Draw No.

OF SIGHT DRAFT

At sight, pay to the order of The Count; sf Santa Zruz the amount of Dollars

($ ). This draft is drawn under U.S. Sank Natic-al Association Letter of Credit No.
SLCMMSP01428 dated as of March 14, 200’ issued 0: U.S. Bank National Association.

Tbt County of Santa Cruz
Be-eficiary

By:

Nerve:

Tit t:
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EXHIBIT B TO LETTER OF CREDIT

CERTIFICATE

RE: U.S. BANK NATIONAL ASSOCIATION
Letter of Credit No. SLCMMSPO1428
Dated: March 14, 2001
Relating to the Subdivision Agreement (the “Agreement”) between Northbrook Grove LP, a
California limited partnership and The County of Santa Cruz

The undersigned, a duly authorized officer of The County of Santa Cruz (the “Beneficiary”),
hereby certifies to U.S. Bank National Association (the ‘Bank”), with reference to the Letter of
Credit identified above, issued by the Bank in favor of the Beneficiary, that:

(1) This Certificate and the accompanying draft are being delivered to you pursuant to the
above-referenced Agreement.

(2) A default has occurred under the Agreement entitling the Beneficiary to make a draw
under the Letter of Credit in the amount of $

(3) The Beneficiary is drawing the sum of $ under the Letter of Credit, which
sum does not exceed the amount permitted to be drawn under the Letter of Credit in accordance
with the Letter of Credit and the Agreement.

(4) The amount of the sight draft accompanying this Certificate should be paid to the
Beneficiary by wire transfer to:

[Wire Instructions]

IN WITNESS WHEREOF, the Beneficiary has executed and delivered this Certificate as of the
day of

The County of Santa Cruz
[Beneficiary]

By:

Name:

Title:

50
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EXHIBIT C
TO LETTER OF CREDIT

TERMINATION

Re: U.S. Bank National Association
Letter of Credit No. SLCMMSPO1428
Dated: March 14, 2001
Relating to the Subdivision Agreement-(the “Agreement”) between
The County of Santa Cruz and Northbrook Grove LP,
a California limited partnership.

The undersigned, a duly authorized officer of The County of Santa Cruz (the
“Beneficiary”), hereby certifies to U.S. Bank National Association (the “Bank), with reference to the
Letter of Credit identified above, issued by the Bank in favor of the Beneficiary, that the conditions
set forth in the Agreement for the termination of the Letter of Credit have been satisfied.

The Letter of Credit is being surrendered to you herewith for cancellation.

as of the
IN WITNESS WHEREOF, the Beneficiary has executed and delivered this Certificate

day of

The County of Santa Cruz
[Beneficiary]

By:
Name:
Title:

50Q
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EXHIBlT D
TO LETTER OF CREDIT

REDUCTION

Re: U.S. Bank National Association
Letter of Credit No. SLMCMSPO1428
Dated: March 14, 2001
Relating to the Subdivision Agreement (the ‘Agreement”) between
The County of Santa Cruz and Northbrook Grove  LP,
a California limited partnership.

The undersigned a duly authorized officer of The County of Santa Cruz (the
“Beneficiary”), hereby certifies to U.S. Bank Nationai Association (the “Bank”), with reference to
the Letter of Credit identified above, issued by th‘e Sank in favor of Beneficiary, that:

(I) As of the date hereof, the Stated Amour: of the Letter of Credit is $

(2) The conditions under the Agreement for reducing the Stated Amount of the Letter of
Credit by $ without a drawing nave been satisfied and, accordingly, the
Stated amount of the Letter of Credit should be reccced by $ t o  $

effect ive im.mediately.

IN WITNESS WHEREOF, the Beneficiary has executed and delivered this Certificate
of Reduction as of the day of

The County of Santa Cruz
Beneficiary

By:

Name:

Title:

50
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22 BOND

KNOW ALL MEN BY THESE PRESENTS:

*Bond No. 125866
Premium: $740.00

i

That we Northbrook Grove, L.P. , as PRINCIPAL
and American Contractors Indemnity Company ,
~incorpqrated  under the laws of the State of

a CorpOreion,
California and

authorized by the laws of the State of California to execute bonds &d
undertakings .a$ sole surety, as SUFCETY, arta held and firmlYr bound unto the
COUNTY 0F.sXixC.i  cwz, in the just and full sum of ***Thirty-Seven Thousand
and NO./lOO*** ($ 37,ooo.oo
El1 and truly to be made,

) Dollars, Zor the payment whereof,
said PRINCIZ-AL  and SURETY bind themselves, their

heirs, administrators,
by these presents,

successors and assigns jointly and severally, fimly

THE CONOITfON of the foregoing obligation is such that whereas the
above bounden PRINCIPAL, the. 0~11~'s of a tract of land reprssenting a certain
subdivision of real estate; to-wit:
TRACT NO, 1427 .- ( The Grove__ I

and;
e a map tnerar with the 3zcordPr of the County of Sant~~,

As a .part of the obligation securad hereby and in addition to the face
amxnt specified tberefor, theze shall he included costs and reasonable
expenses and fees, includi?g reasonable attomey’s fees, incurred by COUHl!%
in successfully enforcing such obl<gat;on,  all to be taxed as costs and
tizluded in any judgment rendered. -.

WHEREAS.' the provisions of Skate law require. &&t t!!is bond be filed
witi the Board of Supervisors of this CCXJNTY- .

NOW, THEREFORE, if the above bounden PRIXCOAI; shall gay, or cause to
be said, when due, all taxes and all qecial assessments  r'or the yeax Z92001/
Z82002collected  like taxes which at the filing of said nab, are a lien -
ag%zst such subdiirision,  or any part tkereof, but not vet payable, then
th.3 obligation shall cease and he void, othpf-rise shall remain in full
force and effect,

DJ WITNESS JJHEREOF, es ia~t-ument has been duly evecuted by the
PB.XKIP... and SUR&!I!Y named above, on Janaury 18
Northbrook Grove, L.P., a California

, z&2001 .

linited partnership
By: Northbrook Homes, LLC, a California American Contractors Indemnity Company

1 ;;z?By: ')+:;;. \$,+

Jerome L. Hren, Attorney-in-Fact

(Ac.knowledgm.nt)

UL inquiries with regard to this surety should be dikecto_d tp Public
~O:c!cs Dept., 701 Ocean St-, Santa Cruz, CA 95060 50
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CALIFORNIA ALL-PURPOSE  ACKNOWLEDGMENT 0388

State of California

County of San Diego

On l/18/01
Date

personally appeared

before  me, Melanie Anderson, Notary Public
Name  and Title of Officer (e.g.. =lane Doe. Notary  Public”)

Jerome L. Hren
Nametl of Signer(s)

I

Kl personally known  to me - OR - 0 proved  to me on the basis of satisfactory  evidence to be the person(s)
whose  name(s) is/are subscribed to the within instrument
and acknowledged  to me that he/she/they  executed  the
same in hisheritheir authorized capacity(ies),  and that by
his/her/their signature(s)  on the instrument the person(s),
or the entity upon  behalf of which the person(s) acted,
executed the instrument.

WITNESS  ~n)r  hand and official  seal.

c-

OPTIONAL.

Signature of Notary Public

Though  the information  below is not required  by law, it may prove valuable :o persons relying on the document  and could prevent
fraudulent  removal  and reattachment of this fccm, to another  document.

Description of Attached Document

Title or Type of Document: Tax Bond No. 125866

Document  Date: l/18/01 Number  of Pages: 1

Signer(s)  Other Than  Named  Above:

Capacity(ies) Claimed by Signer(s)

Signer'sName:  Jerome L. Hren

0 Individual
Cl Corporate Officer

Title(s):
Cl Partner - •i  Limited  Cl General
Q Attorney-in-Fact
Cl Trustee
Cl Guardian or Conservator
q Other:

Signer Is Representing:

American Contractors

ity Company

Top of thumb  here

Signeis Name:

0 individual
0 Corporate  Officer

me(s)  :
0 Partner - Cl Limited 0 General
0 Attorney-in-Fact
q Trustee
q Guardian or Conservator
q OtheK

Signer Is Representing:

m
Top  of thumb here



AMERICAN  CONTRACTORS I&DEMNITY COMPANY
Los Angeles, California 0 3 8 9

POWER OF ATTORNEY

E:NOW  ALL MEN BY THESE PRESENTS: That AMERIC.\N  CONTR.\CTORS  INDEMNITY COMPASY, a California
Corporation (the “Company”), and having its principal oflice in Los .$ngeles,  California does hereby constitute and appoint:

Jerome L. Hren of San Diego, California

es its true and lawful Attomey(s  -in-fact, in amount of S 600,OOO.OO
d

,
ZS, surety any and all bonds an

to execute, seal and deliver for and on its behalf
undertakings, recognizances, contracts of indemnity and other writings obligatory in the

r ature thereof, which are or may be allowed, required or
rxecution  of such instrument(s) in pursuance oftf

ermitted by law, statute. rule, reg$arion,  contract or otherwise, and the
ese presents. shall be as binding upon, the said ASIERICAN

CONTRACTORS INDEMNITY COMPANY, as full and amply, to all intents and purposes, as if the same had been duly
c xecuted  and acknowledged by its regularly elected of leers at its prmc$al  office.ry

“his Power of Attorney is executed, and ma be certified to and ma\-  be revoked.
; do ted by the Board of Directors of AMERI

5,
z

ursuant 10 and by authori
AN CONTRKTORS bDEMNIl2-  &!.4P.0~,  at a meeting ca7%

of resolutions
ed and held on

cln e 6th day of December, 1990.

IXSOLVED that the Chief Executive Officer, President or any Vice 3sident. Esecutive \-ice Presidenr. Secretan- or Assistant
Secretary, shall have power and authority.

I. To appoint Attorney (s)-in-fact and to authorize thn to execute x behalf of the Company. uld anach rhe Seal  of rhe Company
thereto, bonds and undertakings, contracts of indemnny  and othe: :ititings obligatory;  in the nature thereof and.

2. To remove, at any time, any such Attorney-in -fat. -v :qd revoke tL= uthoritv  wen.- -

RESOLVED FURTHER that the signature of such offices and the sei of the Company may be affixed to any such power of
’ ttomey or any certificate relatin

f
thereto by fats-tile,. and =v such power of attorney or certificate bearing such

iacsimlle signatures or facsimile sea shall be valid and binding urn; the Companv and any such power so executed and
certified by facsimile si natures and facsimile seal shall be valid and binding -upon tie Company in the future with
I espect to any bond or un8ertaking to which it is attached.

IN WITNESS WHEREOF, AMERICAN CONTRACTORS nDE,m- COMp.tiY has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer -&is 31th day of Semember 1 9 9 7.

AMERIc.a MPANY

STATE  OF CALIFORNIA
By:

(70UNTY  OF LOS ANGELES

On Seutember 30.1997 before me, B. Cainder 1 personallv appeared .lndv Faust
su’bscribed to ae within’instrument  and acknowledged to me that he
by his signature on the instrument the person, or the entity upon behalf

CERTIFICATION

1, the undersigned officer of AMERICPUU  CONTRACTORS INDEMXXY  COMp.UY  do hereb ce ’
foregoing copy of the the resolution adopted v%y the

that I have compared the
oard of Directors of said

czompany  as set forth ON FILE IN THE HOUE OFFICE OF SAID COMPANY,
said originals, and that the said Power of Attorney

IN TESTIMONY WHEREOF, I hue hzreun.to  set  my hand this 16Xh dayof JallUiI~. , 2001 .

SO
Albert  Baumgartcn,  Secnary
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State of California
County of Al&

CXI-February  2, 2001 before I-E, the undersigzd, a Notary public in and
for said State, personally appeared

GaryO.Brmks

jErsonally Imown to me (or proved to me on the basis of satisfactory evidence)'
t:o be the person(s) whose nan-e(s) is/are subscrked to the within instnm-ent
and acknowledged to me that he/she/they execute the sm Fn his/her/their
authorized capacityties), and that by his/her/their signature(s) on the
rmstrurrent the person(s), or the entity qm behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

(Seal)

50



AND THE  UNCFRS’GYFII  HIQEBY  OrnRS TO  DEICATT  TO THE  PUBX FOREW?  THE RIGHT-OF-WA”  AND  EASEUENT
FOR THE  EXCLWM “SE OF M”NICIPI\L  VEHICLES  AkD EUEWENCI  LZH’CLES roe nwKSS AND ‘GRLSS  OMR.  “POY
AND ACQOSS  THOSE  STRIPS OF LAND DESGNAED  AS ‘EWE’ (EMERGENCY VEHlCl ACCESS EASEMENT)  AS
EMBRACED  valw THE  60”wJA4Y  LINES  “Pm4 SAID MAP.

T OF MF COUNTY  SURVFYO&
THAT I THE HERClN  F’NAL M*P *ND THE

DEPUN  CLERK

ll=F’S ACKNOW  FDGMFN~
STAT  OF &Lal&nLn_

1 HEREBY CERTIP TXAT THERE  ARE  NO LIENS  FOR UNPAID STATE. COUNTY,  MUNICIPAL
OR  LOCAL  T*XES  OR SPECIILL  *SSESSMEN,S  COLLECTED  AS IAXES  AGAINST TI’E LAN0
,NCL”DED  IN WE WlMlN  S”BDIYIS1ON  OR AGPllNST  WY P*RT WLIERFOF. EXCW,  TAXES

FOR THE YEAR  - AND  iHAT SAID LAND  IS NOT.  NOR is
ANY PART  THEREOF.  SVBJX,  TO ANY SPECIAL ASSESSMENT  W4ICH HAS  NOT BtEN q*lD
IN FULL  AND  MAT THlS  CERTlFlCAE  DOE NOT  INCLJJE  ANY ASSESSMENT  OF AYY
ASSESSMENT  DISTRICT.  ME  BONDS  OF WICH  HAM NOi YET  BECOUE  A LIEN AGAINST
SAID  LAND  OR ANY PART THEREOF

DATED:

*“DITOR-CoNIPOLLER  OF  WE  CGWNN
OF SANTA CRUZ.  STI\TE OF CALFORNIA

CFRJ-'FICAF  OF C' FRK OF THF  ~W3Lk
THE  CLERK  OF ME BOARD  Of  SLPERbnx5  OF WF  COUNTY  OF SANTA  CRVZ  DOES
HCREW  CERTIFY  RIAT ALL  CERIFICATES AND  SECURITIES  REOURED  USDEH
THE  PQDWSIO~S  OF SECTIONS  66692 AND  66493 CF T+  GOMRNUENT  CODE  HAM
BEEN DVLY FILED  *w DEPOStTS  HIVE  BEFN  DllLY MnDE.  PURS”I\N’  TO THE
AIJMORIN  DELfCATED  TO ME BY 5*13 BOARD.  / HEREBY  APPRCWF  SAlD
CERnF,CATES  AN0 KCURlnES ov BEHALF OF ME COUNN OF SANTA CQVZ.

CLERK  OF ME  BOARD  OF SUPERVISORS

DATE:

BF

TF OF RFCORDFR:
SERIAL  WMBER:
I HEREBY CEQTIFY  lnAT TH,S  MAP  WAS  PSFSENTE”  AT e.M.  ON ME  _

DAY OF--- BY THE CLERK  OF WE BOlrR”  or
SUPERvlSOAS  OF THE COUNTY OF S/INTA  CRLJZ.  STATE  OF CALIm?NI*  AN0 MAT
AFTER  EXAM,NATlON.  I ACCFPT  FAD MAP FOR RiCmDATlON ON WE
DAY OF AT M. IN VOLUME of vws.  PAGE ,
SewTA  CRUZ  COWUY  RECORDS.

THE GROVE

S A N T A  CRW C O U N T Y  C A L I F O R N I A
RUGCERI-JENSEN-AZAR  c *SSOClnTEs

crm  ESGIQXRS.  PlAY\EHS.  SI’RVEYORS
UARIN.4.  CALIFORF4IA

PERMlT N o  98-0398 MARCH 2001
A P N 029-061-48
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REFERENCES
(1) C”AN,-,C,.EER  GARDENS  - TRACT 376  Voc  40 MAPS PG 6

(2) PARCEL  MAP  - MATllSON  (SO.) VOL 47 MAPS PG 53

0) PARCEL MAP  - MATTEON  (EASn wn 16 PM PG 67

(4) RECORD  OF SURMY-MATTISON (50.) “OL 62 NAPS  PC 34

(5) MATllSCN  GARDENS  - TRACT  Ii47 “Oi 74 UAPS  PC 38

(6) RODEO  CREEK  SUBDI#%ON  - TRACT 1191 “OL 06 MAPS  PC 12
(7) RECORD  OF SURMY MC 45 MAPS PG 14

(6) WITCLA::M  L)EED TO FINDLAY 57H  OR 661

(9) PARCEL MAP w3L 15 PM PC 5z

(10) PARCEL  MAP mL 21 PM PG 54

(11) MANT DEED INSTRUMENT  NO. 2OGO-0042627

I
I

BASIS OF BEARINGS

MD.  l/2’  IP RCE  6270 1
s 6s 15’ 00 - E 0.21’

MD.  J/4’  IP RCE  24266

THE  BEARlNG NORTH  06’45’00”  EAST BEMEN  FOUND
MONUMENTS  w ME WESTERLY  LINE  OF PARCEL  ‘8”
AS SNOW  ON THE MAP ENlInED “TRACT 1147.  MATllSCM
GAROENS-  FILEO  IN ME 0mcE OF THE  COUNTY  REcMDER
OF SANTA CRUZ  COVNT*  IN MLUME  74 OF MAPS AT PAGE
IS THE  BASIS OF BEARINGS  FOR THlS MAP.

LEQEND

N 65’15’00’  w 5.03’
(N 83’31’  W 5,OO’)(lO) ----- PROJECT  BOUNDARY

FOUND  MONUMENTS
. AS DESCMBEO

\
RODEO  CREEK SUBDIVISION

TRACT 1191
’ >

( 8 8 - M - 1 2 )  ,
/

A-- ____ --L’

FNO. l-l/2- IP W,NAlL  k TAG  LS 5114(S)

174-M-38)

TRACT 1427
THE GRnvr
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GEOTECHVlCAL  REPORT  (NUMBER  12-2010-50  DATED  UARC”  15.
999) WA5  PREPARED  BY KLEINFELDER,  INC.  A SUPPLEMENTARY
EPORT  EASED  ON NRT4ER  SHALLOW  GROUNDWrTER  MEASUREVENTS

WAS  PREPARED  BY KLEINFELDER.  INC AND  DATED  JVNE  14.  2Cm
-COPIES  ARE ON FM WIN THE COUNTY OF SANTA CRUZ

THE FOLLOWlNG  !TEMS  SHALL  BE COMPLETED  F’RIO??  TO STAINING A
6”,L!JlNG  PEIWT FOR THE  LOTS OF MIS TRAC?

A, LOTS  SHALL  BE COUNECTED  FOR WAY9 SERvlCE TO CITY OF SANTA
CRUZ  WATER  DfSTR  CT

E. LOTS  SHALL  8E CONNECTED  FOR SEWER SERbICE  TO SAUTA CRUZ
CO”hlTY  SANl’iATION  DSTFICT.

3. NOT’MTHSTANDING  THE APPROVED  PRELIUINAR”
ARCHITCCIUHAL  PLANS.  ALL FLTJRE  DEVELOPMENT  S-IALL
COMPLY  VAT+ THE D:“ELOwEvT  STANDARDS  FCR THE
m-4 ZONE  JISTR,CT.  YO SnwCWRE  SHALL  EXCEED  A
50X LOT  COVERAGE  OR 4 50X FLOOR AREA  RATIO.  OR
OWE9 STANDARCS  AS WAY 6E ESTABLISHEI) FOR THE
RM-4 ZONE  OIS’RICT.

4. WE MASTER  BEDROOM  WNDOW  FOR THE HOME  LOCAT
ON LOT  14 (PLAN  5) SHALL  BE Llovm TO n4E SOLI-!.
ELE”I\TION  OF ME SLlILDhF.

D.  A FlUAL LANDSCAPE PLAN  FOR lhE ENTRE  SITE  SPECIFYING  -HE
SPECIES.  THEIS  SIZE.  AN0  IARICAllON  PLANS AN0  MEETlNG  TL(E
FOLLOWING  CRlTER~A’

1.  ,“Rr U.4ITAW,N  TURF AREA  SHPLL  NOT  EXCEED  25 PERCENT  OF
THE TOTAL  LANDSCAPEI  AREA.  TJRF  AREA SH/\CL  BE OF LOW TO
UOOERATE  WATER-USING  VARIETIES.  SUCH  AS TALL  OR DWARF

2 ‘=LANT  SELECTION.  AT LEAST 80 PERCENT  OF TNC PLANT
MATERIALS SELECTED  FOR hON~,UUSF  AREAS (EOUIVALENT  TO 60
PERCENT  OF  WE !Olpll  IAVOSCA~ED  AREA)  SHALL  BE $.?‘cLL-
S”lTED TO NE  CLlMAlE  OF ME REGION  ANO REO”1RE  MlNlMAL
WATER  ONCE  ESTABLISHEO  (DROIIGHT  TOLERANT).  MATIM  PLANTS
ARE  ENCO”RAGE9.  UP TO 20 PCRCENT  OF TYE  PLANT  MATERIALS IN
NON--TURF  AREAS KOUIVALENT  TO 15 PERCENT  OF T’4E TOTAL
LANOSCAPEO  AREA)‘.  b&ED  NOT  BE DROUGHT  TOLERANT.  PROvlOED
THEY  ARE  GRWPED  TOGETHER  ANO CAN  BE IRRIGATED  SEPARATELY.

4. ,RRlGATlON  UANAGEMENT  ALL REQUIRE0  LANDSCAPING  SHALL  BE
PROVIDED  VnW AN ADEQUAIE.  PERMANENT  AN0  NEARBY  SOURCE
OF IVATER  b+,MIC4  IPALL BE APPLlEO  BY AN MTALLED IRRiGAnON
SYSTEM.  OR WERE  FEASIEkE.  A DRIP  IRRICAFON  SYSTEM  RRlGAnON
SYSTEMS  SHALL  BE DESGNEO  TO a,“OID  RUNOFF.  OVERSPRAY.  LOW
HEAD  DRAINAGE,  OR OTHER  SIMILAR  CONDInOUS  WHERE  WATER
FLOWS  ONTO  ADJACENT  PROPERTY.  NON-IRRIGATED  AREAS. WALKS.
ROADWAYS OR STUCWRES  THE lRR!GAnON  PLAN  AND  AN
IRRIGATION  SCHEOVLE  FOR TK ESTABLISHED  LANDSCAPE  SYALL BE
SVBUITTED  WV! THE BUlLDING  PERMIT  APPLICAnCNS.  TtiE
IRRlGATlON  PLAN  S?ALL  SHOW  TrE  LOCATION,  SIZE  AND  TYPE  OF
COMPONENTS  OF THE IRRIGATION  SYSTEM.  ME  POlNT OF
CONNE’XOV  TO THE PUBLIC  WATER  SUPPLY  AND  DESIGNAnON  OF
‘IYDROZONES.  THE IRRlCATlON  SCVEDULE  SYALL DESIGNATE THE
,M,NG  AND  FREQUENCY  OF IRRlCATlON  FOR EACH  STATION ANO
LIST  THE  AMOUNT  OF WATER.  IN GALLONS  OR  HUNDRED  CUBIC
FEET.  RECOMMENDED  ON A MONTHLY  AND  ANNUAL  BASIS
APPROPRlhTE  IRRKXTION  COIIIPUCNT.  INCI  “9llrlG THE  “SE OF A
SEPARATE LANDSCAPE WATER  METER.  PRESSUSE  REGULATORS,
AUTOMATED  CON*ROLLERS.  LOW “OLUME  SPRINKLER  HEADS,  DRIP
OR  BVBSLER  IRRIGATION  SYSTEMS.  RAIN  SHUTOFF  OE”.CES.  AND
OTHER  EWIPUENT SI(ALL BE MEI)  TO MAXIMIZE THE EFFlClENCY
OF WATER  APPLIED  TO THE LANDSCAPE.  PLANTS  HAkING  SIMILAR
WATER  REOUIREMENTS  SHALL  BE GROUPED  TOGETHER  IN LXTINCT
HIDROZON3  ANO SHALL  BE IRRICAKD SE=ARATFXY.

LAYOSCAPE  iRR,GATlON  SHOULD  BE SCHEDULED  BETWEEN  6: 00 P.M.
AND  ,I:00 & 44 TO SEDUCE  FVAPORATIM  WATER  LOSS.

5. ALL  PLANTING  SHALL  CONFORM  TO THE CONCEPTUAL
LANDSCAPE  PLAN  SHO’hN  AS PART OF EXHIBIT “A”. ME
FOCLOWlNt SPECIFIC  LANDSCAPE REQUIREMENTS  APPLY:

il. STREET  TREES  SHALL BE lNSrALLEO  ACCOROING  TO
PROilSlONS  OF THE COVNTY  DESIGN  CRlERlA

tii. NO TLJSF.  NO SUMMER  IR91GAnON.  AND  ONLY  PLANTS
COUPA~BLE  Wl,H  OAK TREES,  SHALL OCCUR  WITHIN  ME DRIP
LINES OF ME  O/\K  TREES  IN I% REAR  YARDS OF LOTS  7 AND
13 AND  THE SIDE  YARD  OF LOT ,I,  AND  SHALL INCLUDE  A LIST
OF PLANTS  COMPAnBLE  M3( NATlVE OAKS.

Iv, LARGE.  DROVGHT  TOLERANT.  FAST GROWNG  SHRVBS
SHALL BE IYSTALLED IN ME PLINTM AREA  !X YVRIEL  DRIM.
ADJACENT  TO WE  LloBlLE  HOME PARK  TO ME NORTH.  AS SHOWV
ON iHE CONCEPWAL  LANDSCAPE PLANS. A MlNiV”M  OF 54ALLOhl
SIZE0  SHRUBS  SHALL  RF INSTALLED,  SPACED  A MAXIMUM  OF 2-l/2
FEET ON-CENTER.

Y,  ADDITIONAL  LANOSCAPE  TREES SKALL  BE INSTALLED AS FOCLOWS:
TWO-24”  BOX WED TREES  IN ME REAR  YARD OF LOT 14.
ONE-24”  BOX TREE  IN ME  SOUTHEAST  CONFR  OF ME REAR
~~90  OF  LOT  15. AND  FOUR-ZL” BOX TREES  IN ME REAR  YARDS
OF LOTS  5 AND  6 (Two  TRFES  OY EACH  LOT).

6. ALL  PROPOSED  FENCING  SHALL  BE CONST?“CTED  ON ME
SVBJEC  PARCEL IF ADJACEVT NEiGHBCRS  REQUEST  MAT THEIR
EXlSTlNG  FENCING  BE RETAINED.

E.  ALL  FUTURE  DMLOPMENT  CN WE LOTS SHALL  COMPLY
WITH WE REMJIRLMENTS  OF ME GLOTECHNICAL  REPORT
PREPARED  KLEINFELDER.  INC..  D4TED MARCH  15,  1999.

F. SUBMIT  A WRITKN  STATFUENT  SIGNED  BY AN
AUTHORIZED  REDRESENTAnM  OF THE SCHOOL  DlSi’RlCT IN HSIICH
THE PROJECT  IS LOCATED  CON”RMlNG  PAWENT IN rULL  OF ALL
APPLICABLE DEVELOPER  FEES  AND  OTHER  REOVIREMENTS
Lb.vmJLLY  IMPOSED  BY THE SCHOOL  DlSTRiCT IN VMCH  THE
PROJECT  IS LOCATED.

.

0
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Official Records

After recording please return to:

Measure J Housing Program
Santa Cruz Co. Planning Dept.
701 Ocean Street, Fourth Floor
Santa Cruz, CA 95060

County Of
f EC&~ 3::

Si?NTCl  CRUZ !
RICHARD W. BEDCIL

Recorder I
! BLS

11:231%!  14-Feb-2001 I Page 1 of 7

SPACE ABOVE THIS LINE  FOR RECORDER’S USE ONLY

TO BE RECORDED AT NO FEE FOR THE BENEFIT OF THE COUNTY OF SANTA CRUZ

CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTYAF+FORDABLE HOUSING PROGRAM

THIS AGREEMENT, is made and entered into this 132001 ,day of Februarv ,
by and between the County of Santa Cruz, hereinafter called “COUNTY” and
NORTHBROOK GROVE. LP hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property
commonly known as FINDLAY PROPERTY , Tract Number 1427 , and
Assessor’s Parcel Number : 029-051-48  called “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop la FIFTEEN () lot  subdivision15
with ZERO remainder lot, and to construct FI~EEN ( 15 ) residential
units, hereinafter called “PROJECT”, on the above-described PROPERTY; and

WHEREAS on MAY 24.2000 the COUNTY by approval of Residential
Development Permit No. 99-0398 , approved the development of said PROJECT in a
manner consistent with specified terms and conditions, one of such conditions being
DEVELOPER’s participation in the Affordable Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the
covenants, conditions and restrictions applicable to the certification and participation of
the PROJECT in the Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and
covenants hereinafter set forth, the parties hereby agree that DEVELOPER shall
participate in the Affordable Housing Program of COUNTY, in accordance with the
attached Exhibit A: Inclusionary Housing Provisions (description and construction
schedule for affordable units); and with the requirements of the COUNTY’s Affordable
Housing Program as set forth in the COUNTY’s affordable housing ordinance, County
Code Chapter 17.10, and the COUNTY’s Affordable Housing Guidelines, including any
subsequent amendment to said Chapter and/or Guidelines; and with any other
regulations and resolutions issued pursuant thereto, all of which are necessary to
maintain the affordability of the designated affordable lot(s) and/or housing unit(s)
upon sale or resale thereof. In the case of any conflict between the provisions of Exhibit

50
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CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

Page 2

A and the COUNTY’s Affordable Housing Program, the stricter shall prevail.

1. SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution,
recordation and performance of this Agreement, and compliance with the
requirements of the COUNTY’s Affordable Housing Program, shall constitute
satisfaction of those conditions of approval for the PROJECT which relate to
fulfillment of DEVELOPER’s obligation to provide for the development of
affordable housing, and such execution and recordation shall be sufficient in that
respect to permit recordation of the subdivision Final Map and issuance of
Building Permits subject to the satisfaction of all other applicable conditions of
approval and compliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees
that if DEVELOPER offers designated affordable housing unit(s) (hereinafter
called “UNIT(S)” for rent pursuant to this Agreement, DEVELOPER shall offer
said UNIT(S) for rent in conformance with Exhibit A and to households which are
certified by the COUNTY or its designee to be qualified in conformance with the
COUNTY’s Affordable Housing Program. The sale or conveyance of athe
PROJECT shall similarly be subject to the execution and recording of a Decla-
ration of Restriction by the purchaser.

3. RECORDATION. DEVELOPER shall execute this Agreement, cause the same to
be acknowledged, and deliver said executed and acknowledged document to the
County Planning Department. Following execution by the COUNTY, this
agreement shall be recorded in the office of the County Recorder of the County of
Santa Cruz. COUNTY shall not be obligated to permit the issuance of Building
Permits for the PROJECT prior to the recording of this Agreement.

4. LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to
constitute compliance with, or waiver of, any provision of law or condition of
PROJECT approval except as expressly stated herein with respect to conditions
relating to affordable housing units.

5. AGREEMENT BINDING. The terms, covenants and conditions of this Agree-
ment shall apply to, and shall bind, the heirs, successors, executors,
administrators, assigns, agents, contractors, subcontractors and grantees of both
parties and shall be covenants running with the land. Except as otherwise
provided in County Code Chapter 17.10, neither the PROPERTY nor any parcel
therein shall be released from the affordability requirement of the COUNTY’s
Affordable Housing Program due to a trustee’s sale or judicial foreclosure

6. WAIVERS. The waiver by any party of any breach or violation of any term,
covenant or condition of this Agreement or of any statute, ordinance or applicable

50



CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

Page 3

requirement shall not be deemed to be a waiver of such term, covenant,
condition, statute, ordinance or applicable requirement or of any subsequent.
breach or violation of the same or of any other term, covenant, condition, statute,
ordinance or applicable requirement.

7. COSTS AND ATTORNEY’S FEES. The prevailing party in any action brought to
enforce the terms of this Agreement or arising out of this Agreement may recover
its reasonable costs and attorney’s fees expended in connection with such as
action from the other party.

8 . AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she
has the legal authority to execute this document and bind the party(s) on whose
behalf he/she is signing.

COUNTY OF SANTA CRUZ:

by:
Title: Planning Director

Dy;;PE;z of the DEVELOPER must to be notarized)~

Title: Property Owner

By:
Jar&B.  Brooks

By:
Name:

Title: Property Owner

Title: Trustee for Deed of Trust

APPROVED FOR CONTENT:

-..
By:

Name: Gerald L. Rioux Title: Housing Program Mgr.

ATTACHMENTS: 1) Exhibit A: Inclusionary Housing Provisions
2) Approved Tentative map (8.5” x 11”) with affordable lots
indicated (to be provided by OWNER)
3) Exhibit B: Table of In Lieu Fees 50



0400
COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CIlUZ )

On d-13,2001, b e f o r e  m e  &D%-“o, &

personally appeared k\v;&imes Qhm\ ,
hersonally known to me,

. . .1, to be

the person whose name is subscribed to the within instrument and acknowledged to me

tha@she  executed the same in@her authorized capacity, and that b@/r

signature on the instrument the person, or the entity upon behalf of which the person

acted, executed the instrument.
WITNESS my hand and official seal.

Signature of Notary Public

OWNER ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF -*

@JANUARY 9 ,2001, before me TBF.lJNDERSIGNED >

personally appeared GARY 0. BROOKS AND JANE B. BROOKS
,

Ixl personally known to me, or 0 proved to me on the basis of satisfactory evidence, to be

the person(s) whose name is subscribed to the within instrument and acknowledged to

me that he/she/they executed the same in his/her/their authorized capacity, and that by

his/her/their signature(s) on the instrument the person(s) or the entity(ies) upon behalf

of which the person(s) acted, executed the instrument.

.

WITNESS my hand and official seal:

w kORETTA B WAITE.

50
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Exhibit A

INCLUSIONARYHOUSINGPROVISIONS

PAYMENTOFIN-LIEUFEES

DEVELOPER agrees to pay in-lieu fees, pursuant to subsection 17.10.034 of the
Santa Cruz County Code, rather than provide the number of affordable unit(s) required
by Section 17.10.030(b). Subsection 17.10.034  also sets forth the in-lieu fees that must
be paid for each affordable unit required pursuant to Section 17.10.030(b)  and the
methods for calculating and paying the fees. The applicable in-lieu fee schedule is
attached to this document as Exhibit B.

DEVELOPER and COUNTY acknowledge that this is a Fifteen (15) parcel
subdivision and that Two (2) affordable unit(s) is required under Section 17.10.030(b).
Instead of providing the required affordable unit(s), Developer wishes to provide Zero
a affordable unit(s) and pay in-lieu fees equal to Two (2) times the in-lieu fee listed
in Exhibit B based on the average sales price, or market value if higher, of all parcels in
the subdivision.

DEVELOPER agrees to pay a proportionate percentage of the in-lieu fees upon
the sale or transfer of each parcel in the subdivision as follows:

1. Upon entering into each agreement to sell or transfer a parcel, Developer
shall provide the County with a copy of the agreement and other
information regarding the transfer as may reasonably be required by the
County.

2 . Upon receipt of the required information for each sale or transfer, except
for the last parcel in the subdivision, the County may place a demand into
escrow for the proportionate percentage of the in-lieu fees based upon the
greater of the actual sales price or the market value of the parcel. If this
agreement takes effect after the close of escrow on any parcels in the
subdivision, the cumulative proportionate in-lieu fees from the sales of
those parcels will be paid to the County out of the initial escrow entered
into following the execution of this agreement along with the
proportionate in-lieu fee from the parcel which is the subject of that initial
escrow. Regardless of whether the County places a demand into escrow for
the proportionate payment of in-lieu fees for any parcel, the escrow officer
shall make a written request to the Housing Coordinator at the Santa Cruz
County Planning Department, 701 Ocean Street, 4th Floor, Santa Cruz, CA
95060, for a calculation of in-lieu fees for each escrow.

3. Upon receipt of the required information for the sale or transfer of the last
parcel in the subdivision, the County may place a demand into escrow for
the remaining balance of the in-lieu fees required under subsection
17.10.0~  based upon the average sales price, or market value if higher, of
all parcels in the subdivision. Regardless of whether the County places a,50
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demand into escrow for the proportionate payment of in-lieu fees for any
parcel, the escrow officer shall make a written request to the Housing
Coordinator at the Santa Cruz County Planning Department, 701 Ocean
Street, 4’” Floor, Santa Cruz, CA 95060, for a calculation of in-lieu fees for
each escrow.

4. Developer shall direct escrow to withhold from the proceeds of each sale or
transfer, and release to the County upon the close of escrow, funds in the
amount of the County’s demand.

5. Upon the close of each escrow, escrow shall release to the County the funds
demanded above and certified copies of the Buyer’s and Seller’s closing
statements. If the funds are not released to the County, escrow may not
close.

6. Concurrent with the payment of the applicable in-lieu fee from the sale of
each parcel in the subdivision, the County shall record a release of the
affordable housing encumbrances imposed on that parcel through the
recorded Participation Agreement.

7. Until the payment of the applicable in-lieu fee, including any cumulative
amounts owed, is received by the County from the sale or transfer of any
parcel outside of escrow, the County shall not record a release of the
affordable housing encumbrances imposed on that parcel through this
recorded Participation Agreement.

# # #
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Exhibit B

IN-LIEUFEESCHEDULE

$1,440,000 $1,600,000 $ 5 7 6 , 0 0 0 $ 6 4 0 , 0 0 0 $ 3 3 1 , 2 0 0

$1,600,000 $1,800,000 $ 6 4 0 , 0 0 0 $ 7 2 0 , 0 0 0 $ 3 3 9 , 2 0 0

$1,800,000 $2,000,000 $ 7 2 0 , 0 0 0 $ 8 0 0 , 0 0 0 $ 3 4 5 , 6 0 0


