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County of Santa Cruz

DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(931) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

THOMAS L. BOLICH
CIRECTOR OF PUBLIC WORKS

AGENDA: JUNE 5§, 2001

May 30,200 |

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: 2001/2002 PAVEMENT MANAGEMENT CHIP SEAL PROJECT
Members of the Board:

As part of this year’s Pavement Management Program, we are proposing to chip sedl
more than 25 miles of County-maintained roads. Preparatory repairs through digouts to these roads
were completed earlier this spring by our contractor. This chip seal project is scheduled to begin
on June 11, 2001, and will be done by Public Works road maintenance crews.

In preparation for this project, General Services requested bids for three separate
components which include the purchase of chip seal rock, the delivery of the chip seal rock, and the
purchase and placement of asphaltic emulsion. The purchase of the rock and emulsion will be
administered through General Services, however, the delivery of the chip seal rock and the labor
standby costs associated with the placement of the asphaltic emulsion each require an independent
contractor agreement and your Board's approval.

Two bids were received for the chip seal rock delivery. Ray Dulany Trucking was the
low bidder at $27,937.00. Four bids were received for the asphaltic emulsion and the associated
labor standby costs of which VSS Emultech was the low bidder. The labor standby portion of their
bid is $11,000.00.

It is therefore recommended that the Board of Supervisors take the following action:
1. Approve the attached independent contractor agreement with Ray Dulany

Trucking for chip seal rock delivery in the amount of $27,937 not including
contingencies and administration costs.
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SANTA CRUZ COUNTY BOARD OF SUPERVISORS
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2. Approve the attached independent contractor agreement with VSS Emultech for
labor standby costs associated with the placement of asphalt emulsion in the
amount of $11,000, not including contingencies and administration costs.

3. Authorize the Director of Public Works to sign the agreements on behalf of the
County.

Yourstruly,

éOMAS LEBOLICH
Director of Public Works

JESmg
Attachments
RECOMMENDED FOR APPROVAL:

Trve/

County Administrative Officer

copy to: Public Works
Ray Dulaney Trucking
VS S Emultech

pavm.wpd
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Contract No.

INDEPENDENT CONTRACTOR AGREEMENT

THIS CONTRACT is entered into this 5TH day of JUNE, 2001, by and between the
COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and VSS EMULTECH, 3785
CHANNEL DRIVE, WEST SACRAMENTO, CA 95691, hereinafter called CONTRACTOR.
The parties agree as follows:

L DUTIES. CONTRACTOR agrees to exercise specia skill to accomplish the
following result: STANDYBY TIME FOR LOADING AND SPREADING ASPHALT
EMULSION.

2. COMPENSATION. In consideration for CONTRACTOR accomplishing said
result, COUNTY agrees to pay CONTRACTOR as follows: STANDBY TIME FOR:
UNLOADING @ $75.00/HOUR IN EXCESS OF 1 HOUR. SPREADING @ $110.00/HOUR
IN EXCESS OF -0- HOURS IN A NOT-TO-EXCEED AMOUNT OF $1 1,000.00.

3. TERM. The term of this contract shall bec BOARD APPROVAL TO JUNE 30,
2001.

4, EARLY TERMINATION. Either party hereto may terminate this contract at
any time by giving 30 days written notice to the other party.

5. INDEMNIFICATION FOR DAMAGES. TAXES AND CONTRIBUTIONS.
CONTRACTOR shall exonerate, indemnify, defend, and hold harmless COUNTY (which for
the purpose of paragraphs 5 and 6 shall include, without limitation, its officers, agents,
employees and volunteers) from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability
of any kind or nature which COUNTY may sustain or incur or which may be imposed upon it
for injury to or death of persons, or damage to property as a result of, arising out of, or in any
manner connected with the CONTRACTORS performance under the terms of this Agreement,
excepting any liability arising out of the sole negligence of the COUNTY. Such indemnification
includes any damage to the person(s), or property(ies) of CONTRACTOR and third persons.

B. Any and al Federal, State and Local taxes, charges, fees, or contributions
required to be paid with respect to CONTRACTOR and CONTRACTORS officers, employees
and agents engaged in the performance of this Agreement (including, without limitation,
unemployment insurance, social security and payroll tax withholding).
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6. INSURANCE. CONTRACTOR at its sole cost and expense, for the full term of
this Agreement (and any extensions thereof), shall obtain and maintain at a minimum
compliance with all of the following insurance coverage(s) and requirements. Such insurance
coverage shall be primary coverage as respects COUNTY and any insurance or self-insurance

maintained by County shall be excess of CONTRACTOR’S insurance coverage and shall not
contribute to it.

If CONTRACTOR utilizes one or more subcontractors in the performance of this
Agreement, CONTRACTOR shall obtain and maintain Independent Contractor’ s Insurance as to
each subcontractor or otherwise provide evidence of insurance coverage for each subcontractor

equivalent to that required of CONTRACTOR in this Agreement, unless CONTRACTOR and
COUNTY boeth initial here /

A. Types of Insurance and Minimum Limits

(1)  Worker's Compensation in the minimum statutorily required
coverage amounts. This insurance coverage shall not be required if the CONTRACTOR has no
employees and certifies to this fact by initialing here

(2) Automobile Liability Insurance for each of CONTRACTOR’s
vehicles used in the performance of this Agreement, including owned, non-owned (e.g. owned
by CONTRACTOR’s employees), leased or hired vehicles, in the minimum amount of $500,000
combined single limit per occurrence for bodily injury and property damage. This insurance
coverage shall not be required if vehicle use by CONTRACTOR is not a material part of

performance of this Agreement and CONTRACTOR and COUNTY both certify to this fact by
initialing here /
3) Comprehensive or Commercial General Liability Insurance
coverage in the minimum amount of $1,000,000 combined single limit, including coverage for:
(@) bodily injury, (b) persona injury, (c) broad-form property damage, (d) contractual liability,
and (e) crossliability.

4) Professional Liability Insurance in the minimum amount of
$1,000,000.00 combined single limit, if, and only if, this Subparagraph isinitialed by
CONTRACTOR and COUNTY - L

B. Other Insurance Provisions

(D If any insurance coverage required in this Agreement is provided
on a“Claims Made” rather than “Occurrence” form, CONTRACTOR agrees to maintain the
required coverage for a period of three (3) years after the expiration of this Agreement
(hereinafter “post agreement coverage’) and any extensions thereof CONTRACTOR may
maintain the required post agreement coverage by renewal or purchase of prior acts or tail
coverage. This provision is contingent upon post agreement coverage being both available and
reasonably affordable in relation to the coverage provided during the term of this Agreement.
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For purposes of interpreting this requirement, a cost not exceeding 100% of the last annual
policy premium during the term of this Agreement in order to purchase prior acts or tail
coverage for post agreement coverage shall be deemed to be reasonable.

(2)  All required Automobile and Comprehensive or Commercial
General Liability Insurance shall be endorsed to contain the following clause:

“The County of Santa Cruz, its officials, employees, agents and
volunteers are added as an additional insured as respects the operations
and activities of, or on behalf of, the named insured performed under
Agreement with the County of Santa Cruz.”

(3)  All required insurance policies shall be endorsed to contain the
following clause:

“This insurance shall not be canceled until after thirty (30) days prior
written notice has been given to:

JOHN SWENSON .
DEPARTMENT OF PUBLIC WORKS
701 OCEAN STREET ROOM 410
SANTA CRUZ, CA 95060.”

€)) CONTRACTOR agrees to provide its insurance broker(s) with a
full copy of these insurance provisions and provide COUNTY on or before the effective date of
this Agreement with Certificates of Insurance for all required coverages. All Certificates of
Insurance shall be delivered or sent to:

JOHN SWENSON

DEPARTMENT OF PUBLIC WORKS
70 1 OCEAN STREET ROOM 4 10
SANTA CRUZ, CA 95060.”

7. EOQUAL EMPLOYMENT OPPORTUNITY. During and in relation to the
performance of this Agreement, CONTRACTOR agrees as follows:

A. The CONTRACTOR shall not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, physical or
mental disability, medical condition (cancer related), marital status, pregnancy, sex, sexual
orientation, age (over 18), veteran status or any other non-merit factor unrelated to job duties.
Such action shall include, but not be limited to the following: recruitment; advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training (including
apprenticeship), employment, upgrading, demotion, transfer. The CONTRACTOR agrees to

post in conspicuous places, available to employees and applicants for employment, notice setting
forth the provisions of this non-discrimination clause.
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B. If this Agreement provides compensation in excess of $50,000 to
CONTRACTOR and if CONTRACTOR employs fifteen (15) or more employees, the following
requirements shal apply:

e The CONTRACTOR shall, in all solicitations or advertisements
for employees placed by or on behalf of the CONTRACTOR, state that al qualified applicants
will receive consideration for employment without regard to race, color, religion, national origin,
ancestry, physical or mental disability, medical condition (cancer related), marital status,
pregnancy, sex, sexua orientation, age (over 18), veteran status, or any other non-merit factor
unrelated to job duties. In addition, the CONTRACTOR shall make a good faith effort to
consider Minority/Women/Disabled Owned Business Enterprisesin CONTRACTOR’s
solicitation of goods and services. Definitions for Minority/Women/Disabled Business
Enterprises are available from the COUNTY General Services Purchasing Division.

(2) The CONTRACTOR shall furnish COUNTY Affirmative Action
Office information and reports in the prescribed reporting format (PER 4012) identifying the
sex, race, physical or mental disability and job classification of its employees and the names,
dates and methods of advertisement and direct solicitation efforts made to subcontract with
Minority/Women/Disabled Business Enterprises.

3) In the event of the CONTRACTOR'’ S non-compliance with the
non-discrimination clauses of this Agreement or with any of the said rules, regulations, or orders
said CONTRACTOR may be declared ineligible for further agreements with the COUNTY .

“4) The CONTRACTOR shall cause the foregoing provisions of this
Subparagraph 7B. to be inserted in all subcontracts for any work covered under this Agreement
by a subcontractor compensated more than $50,000 and employing more than fifteen (15)
employees, provided that the foregoing provisions shall not apply to contracts or subcontracts
for standard commercial supplies or raw materials.

8. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR and COUNTY
have reviewed and considered the principal test and secondary factors below and agree that
CONTRACTOR is an independent contractor and not an employee of COUNTY.
CONTRACTOR is responsible for al insurance (workers compensation, unemployment, etc.)
and all payroll related taxes. CONTRACTOR is not entitled to any employee benefits.
COUNTY agrees that CONTRACTOR shall have the right to control the manner and means of
accomplishing the result contracted for herein.

PRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to
control the manner and means of accomplishing the result contracted for.

SECONDARY FACTORS: (@) The extent of control which, by agreement,
COUNTY may exercise over the details of the work is dlight rather than substantia; (b)
CONTRACTOR is engaged in a distinct occupation or business; (c) In the locality, the work to
be done by CONTRACTOR is usually done by a specialist without supervision, rather than
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under the direction of an employer; (d) the skill required in the particular occupation is
substantial rather than slight; (€) The CONTRACTOR rather than the COUNTY supplies the
instrumentalities, tools and work place; (f) The length of time for which CONTRACTOR is
engaged is of limited duration rather than indefinite; (g) The method of payment of
CONTRACTOR is by the job rather than by the time; (h) The work is part of a special or
permissive activity, program, or project, rather than part of the regular business of COUNTY;
(i) CONTRACTOR and COUNTY believe they are creating an independent contractor

relationship rather than an employer-employee relationship; and (j) The COUNTY conducts
public business.

It is recognized that it is not necessary that all secondary factors support creation of an
independent contractor relationship, but rather that overall there are significant secondary
factors which indicate that CONTRACTOR is an independent contractor.

By their signatures to this Agreement, each of the undersigned certifies that it is his or
her considered judgment that the CONTRACTOR engaged under this Agreement isin fact an
independent contractor.

9. CONTRACTOR represents that its operations are in compliance with applicable
County planning, environmental and other laws or regulations.

10. CONTRACTOR isresponsible to pay prevailing wages and maintain records as
required by Labor Code Section 1770 and following.

11. NONASSIGNMENT. CONTRACTOR shall not assign this agreement without
the prior written consent of the COUNTY .

12. RETENTION AND AUDIT OF RECORDS. CONTRACTOR shall
retain records pertinent to this Agreement for a period of not less than five (5) years after final
payment under this Agreement or until afinal audit report is accepted by COUNTY, whichever
occursfirst. CONTRACTOR hereby agrees to be subject to the examination and audit by the
Santa Cruz County Auditor-Controller, the Auditor General of the State of California, or the
designee of either for a period of five (5) years after final payment under this Agreement.

13. PRESENTATION OF CLAIMS. Presentation and processing of any or all
claims arising out of or related to this Agreement shall be made in accordance with the

provisions contained in Chapter 1.05 of the Santa Cruz County Code, which by this referenceis
incorporated herein.

14, ACKNOWLEDGMENT. CONTRACTOR shall acknowledge in al reports and
literature that the Santa Cruz County Board of Supervisors has provided funding to the
CONTRACTOR.

Page 5 4 O
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15, ATTACHMENTS. This Agreement includes the following attachments: NONE

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first

above written,

COUNTY OF SANTA CRUZ

By:

Director of Public Works

APPROVED AS TO FORM:

By: | \ s @3& | %1
Chief Assistant County Counsel
DISTRIRUTION:  Auditor-Controller

Contractor
Public Works

CONTRACTOR
V5SS EMULTEC

By:
3785 CHANNEL DRIVE
WEST SACRAMENTO, CA 95651

Telephone: (916} 371-8480

FAX: (916) 371-24%7

E-MAIL
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POLICY NUMBER: GLO832178705 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Name of Pergon or Organization:

COUNTY OF SANTA CRUZ, ITS OFFICIALS, EMPLOYEES, AGENTS AND
VOUNTEERS.

(If no entry appears above, information required to complete this endorsement
will be shown in the Deglaration as applicable to this endorsement.)

WHO IS AN INSURED (Section il) is amended to include.%s an insured

] th
person or organization shown in the schedule, but only with respect to hagﬁity
arising out of your ongoing operations performed for that insured.

CG 20101093
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COUNTY OF SANTA CRUZ
REQUEST FOR APPROVAL OF AGREEMENT 0285

TO: Boa'd of Supervisors FROM: PUBhIC W?RKS DEPARTMENT
Counaty Administrative Officer f (Dept.)

/
Cou aty Counsel /ﬁllj Nb\ )
Auditor-Controller LA { - | \ (Signature) 5 %0’ (Date)

The Board of Supervisors is hereby requested to approve the attached agreement and authorizé the execution of the same.

Said agreement is between the COUNTY OF SANTA CRUZ

v s s EMULTECH
and.,_3785 CHANNEL DRIVE, WEST SACRAMENTO, CA 95691 (Name & Address)

STANDBY TI ME FOR LOADI NG AND SPREADI NG ASPHALT EMULS| ON

=

(Agency)

.. The igreement will provide

I, The agreement is noedeBECAUSE TEE WORK CAN BE EIANDLED MOST EXPEDITIOUSLY BY CONTRACT.

rBOARD APPROVAL JUNE 30, 2001

4, Periud of the agreement is to

5. Anticipated cost is $11’000°00 (Fixed amount; Monthly rate; Not to exceed)

6. Remurks: CONTRACT $11,000.00; 5% CONTINGENCY $550.00; 7& OVERHEAD $808.50; TOTAL $12,358.50

1. Appropriations are budgeted in_191900! 64007} 3596! (Index#) 66 10 (Subobject)

NOTE: IF APPROPRIATIONS ARE INSUFFICIENT, ATTACH COMPLETED FORM AUD-74
Eg available and have been encumbered.

Appropr ations - Contract No. & QL*%’ Date 5’30 ©J
are not @

GARY Aﬁ\IUTSO.N, ditor - Controller
JES:mg By > m";f‘t/(-\ Deputy.

Proposol reviewed and awroved. It is recommended that the Board of Supervisors approvee 'tne ageement and authorize the
TMENT

MQ—KOF PUBLIC WORKS to execute the same on behalf of R\QBI‘I WORKS DEPAR'

(Agency). ounty Aministrative Officer
Remarks: 4
B yD /. a t e
:m[\L (Analyst)

Agreem:nt approved as to form. Date

Distribution:
Bd. ¢ f Supv. = White ) )
Audi-or-Controller « Blue State of California )
County Counsel - Green « County of Santa Cruz )
Co. Admin, Officer - Canary i
Audi-or-Controller - Pink

$8

ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz,

Originating Dept. - Goldenrod State of California, do hereby certify that the foregoing request f(.)l" approval of agreement was approved by
said Board of Supervisors as recommended by the County Administrative Officer by an order duly entered
*To Jrig. Dept. if rejected. in the minutes of said Board on County Administrativg Officer
19 By 047 k

ADM - 29 (6/95)
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Contract No.

INDEPENDENT CONTRACTOR AGREEMENT

THIS CONTRACT is entered into this day of ,2001, by and between
the COUNTY OF SANTA CRUZ, hereinafter called COUNTY, and RAY DULANY
TRUCKING, hereinafter called CONTRACTOR. The parties agree as follows:

L DUTIES. CONTRACTOR agrees to exercise special skill to accomplish the
following result: TRUCKING SERVICES TO DELIVER CHIP SEAL ROCK SCREENINGS
TO THE LOCATIONS LISTED IN THE PROPOSAL SHEET . SEE ATTACHMENT “A”.

2. COMPENSATION. In consideration for CONTRACTOR accomplishing said
result, COUNTY agrees to pay CONTRACTOR as follows: IN ACCORDANCE WITH
ATTACHMENT “A” - NOT TO EXCEED $27,937.

3. TERM. The term of this contract shall be: FROM APPROVAL TO JUNE 30,
2001.

4, EARLY TERMINATION, Either party hereto may terminate this contract at
any time by giving 30 days written notice to the other party.

5. INDEMNIFICATION FOR DAMAGES. TAXES AND CONTRIBUTIONS.

‘CONTRACTOR shall exonerate, indemnify, defend, and hold harmless COUNTY (which for

the purpose of paragraphs 5 and 6 shall include, without limitation, its officers, agents,
employees and volunteers) from and against:

A. Any and all claims, demands, losses, damages, defense costs, or liability
of any kind or nature which COUNTY may sustain or incur or which may be imposed upon it
for injury to or death of persons, or damage to property as a result of, arising out of, or in any
manner connected with the CONTRACTORS performance under the terms of this Agreement,
excepting any liability arising out of the sole negligence of the COUNTY. Such indemnification
includes any damage to the person(s), or property(ies) of CONTRACTOR and third persons.

B. Any and all Federal, State and Local taxes, charges, fees, or contributions
required to be paid with respect to CONTRACTOR and CONTRACTOR'’ S officers,” employees
and agents engaged in the performance of this Agreement (including, without limitation,
unemployment insurance, social security and payroll tax withholding).
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6. INSURANCE. CONTRACTOR, &t its sole cost and expense, for the full term of
this Agreement (and any extensions thereof), shall obtain and maintain at a minimum
compliance with all of the following insurance coverage(s) and requirements. Such insurance
coverage shall be primary coverage as respects COUNTY and any insurance or self-insurance

maintained by County shall be excess of CONTRACTOR'’ S insurance coverage and shall not
contributeto it.

If CONTRACTOR utilizes one or more subcontractors in the performance of this
Agreement, CONTRACTOR shall obtain and maintain Independent Contractor’s Insurance as to
each subcontractor or otherwise provide evidence of insurance coverage for each subcontractor

equivalent to that required of CONTRACTOR in this Agreement, unless CONTRACTOR and
COUNTY both initial here /

A. Types of Insurance and Minimum_Limits

(1)  Worker's Compensation in the minimum statutorily required
coverage amounts. This insurance coverage shall not be required if the CONTRACTOR has no
employees and certifiesto thisfact by initialing here

(2)  Automobile Liability Insurance for each of CONTRACTOR’s
vehicles used in the performance of this Agreement, including owned, non-owned (e.g. owned
by CONTRACTOR’s employees), leased or hired vehicles, in the minimum amount of $500,000
combined single limit per occurrence for bodily injury and property damage. This insurance
coverage shall not be required if vehicle use by CONTRACTOR is not a material part of

performance of this Agreement and CONTRACTOR and COUNTY both certify to this fact by
initiing here /

?3) Comprehensive or Commercial General Liability Insurance
coverage in the minimum amount of $1 ,000,000 combined single limit, including coverage for:
(a) bodily injury, (b) persona injury, (c) broad-form property damage, (d) contractual liability,
and (e) cross-iability.

@) Professional Liability Insurance in the minimum amount of
$1,000,000.00 combined single limit, if, and only if, this Subparagraph isinitialed by
CONTRACTOR and COUNTY - L

B. Other Insurance Provisions

(D If any insurance coverage required in this Agreement is provided
on a“Claims Made” rather than “Occurrence” form, CONTRACTOR agrees to maintain the
required coverage for a period of three (3) years after the expiration of this Agreement
(hereinafter “post agreement coverage”’) and any extensions thereof. CONTRACTOR may
maintain the required post agreement coverage by renewal or purchase of prior acts or tail
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coverage. This provision is contingent upon post agreement coverage being both available and
reasonably affordable in relation to the coverage provided during the term of this Agreement.
For purposes of interpreting this requirement, a cost not exceeding 100% of the last annual
policy premium during the term of this Agreement in order to purchase prior acts or tail
coverage for post agreement coverage shall be deemed to be reasonable.

(2)  All required Automobile and Comprehensive or Commercial
General Liability Insurance shall be endorsed to contain the following clause:

“The County of Santa Cruz, its officials, employees, agents and
volunteers are added as an additional insured as respects the operations
and activities of, or on behalf of, the named insured performed under
Agreement with the County of Santa Cruz.”

(3)  All required insurance policies shall be endorsed to contain the
following clause:

“Thisinsurance shall not be canceled until after thirty (30) days prior
written notice has been given to:

JOHN SWENSON

COUNTY OF SANTA CRUZ DEPARTMENT OF PUBLIC WORKS
701 OCEAN STREET, ROOM 410

SANTA CRUZ, CA 95060

4) CONTRACTOR agrees to provide its insurance broker(s) with a
full copy of these insurance provisions and provide COUNTY on or before the effective date of
this Agreement with Certificates of Insurance for all required coverages. All Certificates of
Insurance shall be delivered or sent to:

JOHN SWENSON

COUNTY OF SANTA CRUZ DEPARTMENT OF PUBLIC WORKS
70 1 OCEAN STREET, ROOM 4 10

SANTA CRUZ, CA 95060

7. EQUAL EMPLOYMENT OPPORTUNITY. During and in relation to the
performance of this Agreement, CONTRACTOR agrees as follows:

A. The CONTRACTOR shall not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, physical or
mental disability, medical condition (cancer related), marital status, pregnancy, sex, sexual
orientation, age (over 18), veteran status or any other non-merit factor unrelated to job duties.
Such action shdl include, but not be limited to the following: recruitment; advertising; layoff or
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termination; rates of pay or other forms of compensation; and selection for training (including
apprenticeship), employment, upgrading, demotion, transfer. The CONTRACTOR agrees to

post in conspicuous places, available to employees and applicants for employment, notice setting
forth the provisions of this non-discrimination clause.

B. If this Agreement provides compensation in excess of $50,000 to
CONTRACTOR and if CONTRACTOR employs fifteen (15) or more employees, the following
requirements shal apply:

() The CONTRACTOR shall, in all solicitations or advertisements
for employees placed by or on behalf of the CONTRACTOR state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, national origin,
ancestry, physical or mental disability, medical condition (cancer related), marital status,
pregnancy, sex, sexual orientation, age (over 18), veteran status, or any other non-merit factor
unrelated to job duties. 1n addition, the CONTRACTOR shall make a good faith effort to
consider Minority/Women/Disabled Owned Business Enterprisesin CONTRACTOR's
solicitation of goods and services. Definitions for Minority/\Women/Disabled Business
Enterprises are available from the COUNTY General Services Purchasing Division.

2) The CONTRACTOR shall furnish COUNTY Affirmative Action
Office information and reports in the prescribed reporting format (PER 40 12) identifying the
sex, race, physical or mental disability and job classification of its employees and the names,
dates and methods of advertisement and direct solicitation efforts made to subcontract with
Minority/Women/Disabled Business Enterprises.

3) In the event of the CONTRACTOR'’ S non-compliance with the
non-discrimination clauses of this Agreement or with any of the said rules, regulations, or orders
said CONTRACTOR may be declared ineligible for further agreements with the COUNTY .

@) The CONTRACTOR shall cause the foregoing provisions of this
Subparagraph 7B. to be inserted in all subcontracts for any work covered under this Agreement
by a subcontractor compensated more than $50,000 and employing more than fifteen (15)

employees, provided that the foregoing provisions shall not apply to contracts or subcontracts
for standard commercia supplies or raw materials.

8. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR and COUNTY
have reviewed and considered the principal test and secondary factors below and agree that
CONTRACTOR is an independent contractor and not an employee of COUNTY .
CONTRACTOR isresponsible for all insurance (workers compensation, unemployment, etc.)
and all payroll related taxes. CONTRACTOR is not entitled to any employee benefits.
COUNTY agrees that CONTRACTOR shall have the right to control the manner and means of
accomplishing the result contracted for herein.
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PRINCIPAL TEST: The CONTRACTOR rather than COUNTY has the right to
control the manner and means of accomplishing the result contracted for.

SECONDARY FACTORS: (@) The extent of control which, by agreement,
COUNTY may exercise over the details of the work is slight rather than substantial; (b)
CONTRACTOR is engaged in a distinct occupation or business; (c) In the locality, the work to
be done by CONTRACTOR is usually done by a specialist without supervision, rather than
under the direction of an employer; (d) the skill required in the particular occupation is
substantial rather than slight; (€) The CONTRACTOR rather than the COUNTY supplies the
instrumentalities, tools and work place; (f) The length of time for which CONTRACTOR is
engaged is of limited duration rather than indefinite; (g) The method of payment of
CONTRACTOR is by the job rather than by the time; (h) The work is part of a special or
permissive activity, program, or project, rather than part of the regular business of COUNTY ;
(i) CONTRACTOR and COUNTY believe they are creating an independent contractor

relationship rather than an employer-employee relationship; and (j) The COUNTY conducts
public business.

It is recognized that it is not necessary that all secondary factors support creation of an
independent contractor relationship, but rather that overall there are significant secondary
factors which indicate that CONTRACTOR is an independent contractor.

By their signatures to this Agreement, each of the undersigned certifies that it is his or
her considered judgment that the CONTRACTOR engaged under this Agreement is in fact an
independent contractor.

9. CONTRACTOR represents that its operations are in compliance with applicable
County planning, environmental and other laws or regulations.

10. CONTRACTOR isresponsible to pay prevailing wages and maintain records as
required by Labor Code Section 1770 and following.

11. NONASSIGNMENT. CONTRACTOR shall not assign this agreement without
the prior written consent of the COUNTY .

12. RETENTION AND AUDIT OF RECORDS. CONTRACTOR shall
retain records pertinent to this Agreement for a period of not less than five (5) years after final
payment under this Agreement or until afinal audit report is accepted by COUNTY, whichever
occurs firss. CONTRACTOR hereby agrees to be subject to the examination and audit by the
Santa Cruz County Auditor-Controller, the Auditor General of the State of California, or the
designee of either for a period of five (5) yearsafter final payment under this Agreement.
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13. PRESENTATION OF CLAIMS. Presentation and processing of any or all
claims arising out of or related to this Agreement shall be made in accordance with the

provisions contained in Chapter 1.05 of the Santa Cruz County Code, which by this reference is
incorporated herein.

14. ACKNOWLEDGMENT. CONTRACTOR shall acknowledge in all reports and

literature that the Santa Cruz County Board of Supervisors has provided funding to the
CONTRACTOR.

15. ATTACHMENTS. This Agreement includes the following attachments:
ATTACHMENT “A”

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year first
above written.

COUNTY OF SANTA CRUZ CONTRACTOR

By: By: /~
Director of Public Works T
Address. P.O. BOX 1
APTOS, CA 95001
Telephone@3 1) 768-9799
APPROVED AS TO FORM: FAX:(83 1) 768-0945

" ’vcmq Qﬂ(% \Q&P E-MAIL

Chief Assistant County Counsel

DISTRIBUTION: Auditor-Controller

Contractor
Public Works
JES:abc
INDCONTR.DOC /raya.wpd REV. 6/2/98 Page 6




DATE (MM/DB/YY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE

R (g HIS ATETS ISSU SRR
PRODUC=R 1 IFIC eD
ANSEN ISURMICE AGENCY R o W
. CATE DOES NOT AMEND, EXTEND OR
License #0831440 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P.O. BOX 203
Watsmville, CA 95077 INSURERSAFFORDW«;COVERA%%
INSUREL Perry R. Dulany WsurRer A-  THE ST. PAUL COMPANIES
RAY DULANY TRUCKING INSURER B:  PROGRESSIVE CASUALTY INS. CO.
P.0. Box 1749 INSURER C:
Aptos, CA 95003 INSURER D:
P HNIURERE:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY 2ERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N TYPE OF INSURANCE POLICY NUMBER POATE MWBOVE | DATE (MDD UMITS
| GENERAL LIABILITY BK00766478 12/01/2000 | 12/01/2001 | EACH OCCURRENCE $ 1,000,000
X i COMMERCIAL GENERAL LIABILITY FIRE DAMAGE {(Any one fire) | § 50,000
N CLAIMS MADE OCCUR MED EXP (Any one person) $ S, 000
A I PERSONAL & ADV INJURY $ 1,000,000
N GENERAL AGGREGATE $ 2,000, 000!
GFEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OF AGG | § 2,000,000
Jrouey [ IES | Loc
| AUTOMOBILE LIABILITY CA041922941 12/01/2000 | 12/01/2001 COMBINED SINGLE LIMIT $
7 anv auTo o (Ea accident) 1,000,000
L] ALL OWNED AUTOS BODILY INJURY $
B X | SCHEDULED AUTOS {Per person)
| X_| HIRED AUTOS BODILY INJURY s
X | Non-owNeD AuTos {(Per accident)
L PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
_j ANY AUTO OTHER THAN EAACC| §
AUTO ONLY: ~co| s
E <CESS LIABILITY EACH OCCURRENCE $
] oceur [ cramsmaoe AGGREGATE 5
| $
DEDUCTIBLE $
| | RETENTION B $
VORKERS COMPENSATION AND TORY LIMITS |UE]R‘
EMPLOYERS' LIABILITY T Each ACGIOENT s
E.L. DISEASE - EA EMPLOYEE]| $
E.L. DISEASE - POLICY LIMIT | §
C THER -
PHYSICAL DAMAGE CA041922941 12/01/2000 | 12/01/2001 | FT/CAC - $1,000. DEDUCTIBLE
B [COVERAGE COLLISION - $1,000 DEDUCTIBLE

DESCR PTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
LIMITS AT POLICY INCEPTION.

CERT:FICATE HOLDER IS NAMED AS ADDITIONAL INSURED.

CERTIFICATE HOLDER | l ADDITIONAL INSURED: INSURER LETTER: CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE | SSUING COMPANY WILL ENDEAVOR TO MAIL

COUNTY OF SANTA CRUZ DA WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
GENERAL SERVICE DEPARTMENT BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
701 OCEAN STREET, ROOM 330 OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES
SANTA CRUZ, CA 95060 ’ -

AUTHORIZED REPRESENTATIVE

Kari_Erum/KARI e~z -

©ACORD CORPORATION 198

ACORD 25-5 (7/97)
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© et R . O # cosz-ot€

SECI'ION VI' OFFICIAL PROPOSAL SIIEET

The und«sngned oﬂ‘us and agrcu to ﬁxmuh all lmchng services, sub;ect to thu n:qucst at lbe pnces snted, and in conformmce wrth
all speaﬁcmon; reqmmments cond:uons, and instructions of Santa Cruz County Request for Proposals No. 0082-01% :

17:094

20201 o5-22

manmwnmnﬁm IRcludng SaleS [ax nrscreemngs E
T : were. tobemckedupﬁomﬁwfol!owmgqum'y
_Qlty.- Dclivcry Site ; _ 5

o : Aromas . T ~Plemm<m

‘A v.'475!ons RnyWnlsoanntwanceYard l%GnnunerRoad‘ © §_.3.53° - g
Watsogville CA :

831 454 2710

"7 775 tons Bro:mmMamtemcoYard,ﬂOOBrmnerStred . $.6.49 © " g

- SantaCruz, CA.’ oo S ) L S

425tons West Bl Mar Drive, at westend, .~ 17 §_4.12° . 5
Antne MA 7 c . .

325 toas PM.3.0 Bear Creck Rood, Boulder Creek, Ck.. ~~ 5_ 1055 g

325 tons P.M. 4.10 Bear Creck Road, Boulder Creek, CA -~ $1 1 . 3 3 s

MtomEmp&eGradeuiéeCremntade,Bbmypoon,CA s 8.24" . . §

FROM SANTR CRUZ CO. GSD

MMMMMMM $:.-7.42 "

'4somms:nmmndamymLam;‘Apios,cA Sl s am s

mmwomuwwmme omeemghwaym. L ,

B. Anyaxcepnonto ordevnmomfmm,specxﬁcam condnmm,or mmnxusnotedmthsrequest:

Check One: §) None ()DetailedStatmunAuadwd : . .
: Pendlng Quarry Availlbll].ty e, -, 5 . . L _
. ’ T o - g . . TR

Attach mev\’% “A”
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C. Cash Discount Offered for Prompt Payment; ¢ % 30 Days

1734

2201, 06-02

821 454 2712

1EANTR CRUZ CC. G8D

— if awarded-aTomract | all matcrials will De delivered DY June 3, 2001.
Check.One §) Yes-can Meet Deadline () No-cannot Meet Deadline

1dcclare under penalty of peqmy that | have not been a party with another bid&r to bid a fixed or uniform pricein connection with the
bid. S

Ray Dulany 'Trucking'

P.O. Box 1749

Address
Aptos, CA 95001
"City Siatie Z | P

FROM

(8383768-979Y/ (831)768 0945

Tclcpbo

sxgnalum & Qfficial Title

. Ray Dulany
Name (plcase print)

Y620
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- 81
HANSEN INSURSNCE PAZE

17:10 | B3Lr2229% N. 0528 P 1/1
Vi : ;
BROKER COPY
STATE F.0.BOX 420807, SAN FRANGISCO, CA 94142-0807 0295
COMPRNEATIAN

INSURANCE

FLUIND CERTIFICATE OF WORKERS’ COMPENSATION INSURANCE

GROUP: 0a0s7s
MAY 17, 2001 POLICY NUUMBER: 9892-2000
CERTIFICATE ID:

13
CERTIFICATE EXPIRES: 13-01-2001
26-01-2000/19-01-2002

COUNTY OF SANTA CRU3
GBNERAL SERVICE DEPARTMENT
701 OCEAN JT., ROOM 330
SANTA SRUZ2 CM 25080

This tz to cantify that we have issuad a valid Worker's Gompensation rsurancs policy 'n a forem approved by the Califamla
Inaurance Commnissiensr i ihe employsr ramsd below for the poiicy partod indicated,

This policy is not sublect to cantsiiation oy the Fund except upen 30 days advance written natice to the ampigyar,
We will 3is0 glve you 30 days acvance netica should ts nelicy be cancailed poior 1o its nermal expiration.
This canificate of insurance is not an insurancs policy and does not amend, extond or akter the age afforded by the

polities fistad Mm. Notwithstanding any requirement, t=rm or conditon of any coirast or other dacument with

ratpost to which icate of insurance may be itsuss o rain, e iInswance sffordec by e policies
dmp?gad herain is subinet to all the terms, exdymtans. and co:?rgc%.é of sueh poketes. ¥ pol

WW KesSGottian,

SUTHINZEG REPRESEMNTATVE PRESIDENT

EMELOYER'S LIARILITY LIMIT INCLUDING CEFENSE COSTS: §2,00C, D09 PER OCCURRENCZ

ENDORSEMENT #2065 ENTITLED CERTIFICATRE HOLLERI’ NOTICE BFPECTIVE 14-01<20C0 IS
ATTACHED 70 AND FORM2 A FART QF THIS POLICY,

SEECIMEX ENDORSEMENT #2065 ATTACHED.

EMPLOYER

DOLANY, PERRY R DBA: BAY DULANY TRUCKING
PO BOL 1749

APTOS CA SEQ02

SCIF 10265 [EPF-JI: MO

40
40




COUNTY OF SANTA CRUZ

0296
REQUESTFORAPPROVALOFAGREEMENT
TO: Boaid of Supervisors FROM:
County Administrative Officer PUBLIC WORKS DEPARTMENT (Dept.)
County Counsel
Aud’tor-Control ler {Signature) 5 ioﬂl {Date)

&
The Boa d of Supervisors is hereby requested to approve the attached agreement and outhorize/the execution of the same.

1. Said igreement is between the NTY OF SANTA CRUZ (Agency)
RAY DULANY TRUCKI NG
and._P.0. BOX 1749, APTOS, CA 95001 (Name & Address)
2. The agreement will provide FOR THE DE|| VERY OF CH P ROCK SCREEN T TIONS

3. The agreement is needed, BECAUSE 1 WORK can BE HANDLED MOST EXPEDITIOQUSLY BY CONTRACT.

4. Pericd of the agreement is from BOARD APPROVAL to JUNE 30, 2001

5. Anticipated cost is $.27,937.00 (Fixed amount; Monthly rate; Not to exceed)

6. Remarks: CONTRACT $27,937.00; 5% CONTI NGENCY $1,396.85; OVERHEAD 7Z $2,053.37; TOTAL $31,387.22

7 . Appropriationsare budgeted inj91900! 64007! 35961 ('ndex#)_msg}gffﬁﬁi(SUbObjeCt)

NOTE: IF APPROPRIATIONS ARE INSUFFICIENT, ATTACH COMPLETED FORM AUD-74

® have been Contract No. O Q L’l A0 Date 5’36' aathadl |

Appropriations available and encumbered.
are not
@ GARYP(NUIS uditor - Conjroller

AN

JES:nmg By A Deputy.
N
Proposal reviewed and approved. It is recommended that the Board of Supervisors approve the agreement and authorize the
-DIRECTOR OF PURLIC WORKS to execute the same on behalf of thTIBLIC.WORKS DEPARTMENT
(Agency). County Administrative Officer
Remarks:
(Analyst) By Date

Agreement approved as to form. Date

Distribution:
Bd. ¢ f Supv. - White . )
Audi-or-Controller - Blue State of California )
County Counsel - Green * County of Santa Cruz )
Co. Admin. Officer - Conary |
Audi-or-Controller - Pink

SS

ex-officio Clerk of the Board of Supervisors of the County of Santa Cruz,

Originating Dept. - Goldenrod State of California, do hereby certify that the foregoing request for approval of agreement was approved by
said Board of Supervisors as recommended by the County Administrative Officer by an order duly entered
*To Jrig. Dept. if rejected. in the minutes of said Board on County Administrative Officer

19 By Deputy Clerk
ADM - 29 (6/95)




