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AGENDA: JUNE 19,200l

June 7,200l

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1339, GRAHAM HILL ESTATES
ASSESSORS PARCEL NUMBERS 61-451-01,61-451-02,
61-451-03, AND 61-451-04

Members of the Board:

Submitted herewith is the final map for Tract 1339, Graham Hill Estates, containing
11 sheets. This map has been duly checked and processed by Public Works and is now submitted
for your consideration.

.&
. .,

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Bank of America dated May 30, 200 1, in the
amount of $7,500,375.00 for the following items:

Faithful Performance Security $ 4,986,OOO.OO

Labor and Materials Security $ 2,493,OOO.OO

Guarantee, Warranty, and Maintenance
(To be retained from Faithful Performance) $ 2,493,OOO.OO

Inspection $ 5,OOO.OO  (cash)

Monumentation $ 2L375.00

The Guarantee, Warranty, and Maintenance amount of $2,493,000.00 is not included
in the total $7,500,375.00, submitted in accordance with the Subdivision Agreement.
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The subdivider has paid $80,500.00  to the Tax Collector to secure the 2001/2002
taxes for the project.

The subdivider has made an additional deposit of $13,600.00 to allow the County to
initiate eminent domain actions to acquire two small pieces of right of way at the intersection of
Graham Hill Road and Sims Road, which are necessary for the installation of a traffic signal.

The subdivision agreement provides for reimbursement to the subdivider for the cost
of the installation of the signal by the County up to a maximum amount of $250,000.00,  as provided
for in the approved tentative map conditions.

The affordable housing requirement for this project has been met (a copy of the
Fordable  Housing Agreement is attached).

The Planning Department advised us on June 7, 2001, that this subdivision complies
with all the tentative map requirements. The taxes have been paid in Ml. The last fee paid was for
Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1.

2.

3.

CDR:mg

Approve the final map of Tract 133 9, Graham Hill Estates.

Authorize the Director of Public Works to sign the Subdivision Agreement on
behalf of the County.

Direct the Clerk of the Board to file a copy of the executed Subdivision
Agreement and securities, execute the certificates of the Board of Supervisors
and the Clerk of the Board of Supervisors, and submit the final map to the Public
Works Department for recording with the County Recorder.

Yours truly,

‘THOMAS L. BOLICH
Director of Public Works

Attachments

REC ROVAL:

-
County Administrative Officer

copy to: Public Works
Plating Department
Peter Dunne, Standard Pacific Homes

FNLMP.DOC/grham.wpd
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SUBDIVISION AGREEMENT
(Partial Release Tract)

0318

THIS AGREEMENT, by and between STANDARD PACIFIC HOMES,
hereinafter referred to as SUBDIVIDER, and the COUNTY OF SANTA CRUZ, hereinafter
referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract 1339, Graham Hill Estates,’ SUBDIVIDER has previously filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivision map for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the .Director  of Public Works of
the County of Santa Cruz,  the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.5 10, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the movisions  of the conditions of the tentative man
sum-oval,  which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.0 1.10 1, et seq. of the Santa Cruz County
Code, unless a written extension has been granted by the COUNTY,

All required off-site improvements shall be substantially complete to the satisfaction
of the County Engineer, prior to the granting of occupancy for any new unit.

1



II 0319
All off-site work if any. shall be done prior to or concurrently with on-site work,

unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the COUNTY’S specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction of
COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the County
Surveyor.

A. The COUNTY shall reimburse SUBDIVIDER for the installation of a traffic
signal at the intersection of Graham Hill Road and Sims Road, including the
cost of acquisition of the necessary right-of-way. The reimbursement shall
not exceed $250,000.00 (excluding interest), per the bid proposal from
Granite Construction Company dated April 16, 200 1, plus right-of-way
costs. The reimbursement shall be interest free if paid in full within five years
of acceptance of the improvements by the COUNTY. The COUNTY will
pay interest on any remaining balance after five years at a rate equal to the
current rate of interest being earned on COUNTY investments. Interest will
accrue on an annual basis. The reimbursement will be based upon actual
receipts provided by the SUBDIVIDER to the COUNTY.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $4,986,000.00 to assure that
all work specified in this agreement will be completed; except for that
amount retained to provide the Guarantee, Warranty and Maintenance of
Work Security, the Faithful Performance Security shall be released upon
completion of the work and acceptance of the work to be performed
hereunder, in whole or in part; provided that a partial release shall not be in
an amount less than 25% of the total security amount and that no more than
50% of the total security amount shall be released prior to final completion
and acceptance of the work hereunder. Since partial releases are to be made,
a schedule of

2
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construction shall be made a part of this agreement. The schedule shall
specie the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial 0 3 20
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the COUNTY.

Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
COUNTY in order to verfi that the work required to gain a partial
release has been completed.

B. Labor and Material Security in the amount of $2,493,000.00, which
said security, by its terms, shall secure payment to materialmen and
laborers furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

C. Inspection Security in the amount of $5,000.00 (Cash Deposit)

D. Tax Security $ N/A (deposit made with Auditor-Controller)

E. Monumentation Security in the amount of $21,375 .OO

At the time the County Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

F. Guarantee, Warranty and Maintenance of Work Security in the amount
of $2,493,000.00, which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials fUrnished  and to maintain
such work to the satisfaction of the COUNTY for said period, all as
provided in Section 14.015 1 l(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held bv COUNTY on behalf of other agencies  shall be included in the
categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:
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a. Water Purveyor City of Santa Cruz Water Department 9321
_ Security held by County
3 Security is held by agency

b. Fire Agency N/A
Name of Agency

_ Security held by County.
_ Security is held by Agency.

C. Utilities Pacific Bell
Name of Agency

XSecurity held by County: $186,000.00
_ Security is held by Company(ies)

d. Other N/A
Name(s)

__ Security held by County: $
_ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deposits to COUNTY for the acquisition of anv necessary easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) 60-O 1 1 - 18 and 6 l-4 12- 15. These easements or rights-of-way:

_ HAVE been acquired. (Describe and attach documentation).
X HAVE NOT been acquired and the following standard condemnation clause is
made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of
$13.600.00 for processing and acquisition as outlined in the following
condemnation clause.

SUBDIVIDER agrees to construct the signalization improvements and
appurtenances as shown upon the approved improvement plans and assumes all costs associated
with those improvements, including condemnation costs, subject to the reimbursement provisions
in Section 1 .A. Construction of said signalization improvements and appurtenances requires the
acquisition of right-of-way on those certain parcels known as Assessor Parcel Numbers (APN) @
01 l-18 and 61-412-15.

Prior to filing the final map, SUBDIVIDER agrees to use best efforts to negotiate
for acquisition of the required easement. Prior to the filing of the final map, SUBDIVIDER shall
provide COUNTY with written documentation of acquisition efforts, including parties contacted,
times of such contact, amounts offered, basis of offers, and property owner responses.
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Prior to filing the final map, SUBDIVIDER agrees to deposit with the County of
Santa Cruz a $13,600.00 deposit to apply toward the costs required to acquire the right-of-way
including attorney time, appraisal, and engineering services. County Counsel fees shall be billed at
$150.00 per hour or at the rate applicable at the time this provision is put into force. Upon receipt
of the security, County Counsel shall retain an appraiser and initiate negotiations with the property
owner(s) and, if necessary, shall initiate and diligently pursue eminent domain proceedings. Both
parties acknowledge that the Santa Cruz County Board of Supervisors after authorizing staff to
initiate eminent domain proceedings may, at its sole discretion, based on substantial legal
justification and for good cause, determine not to proceed or to abandon the eminent domain
proceedings.

The COUNTY shall consider initiation of a condemnation action pursuant to Civil
Code Section 1001,  Code of Civil Procedure Section 1245.325, Government Code Section
66462.5, and Santa Cruz County Code Chapter 14.01.

If the costs of acquisition are less than $13,600.00,  then the balance of the cash
deposit thereon shall be refunded to SUBDIVIDER. If the COUNTY requires additional funds  to
pursue eminent domain proceedings, SUBDIVIDER shall submit within 30 days of a request by
the COUNTY such additional funds.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices, It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its’ officers, employees, and agents harmless from any losses or damages occasioned by
injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

7. FILING OF FINAL SUBDIVISION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1339, Graham Hill Estates.
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8. BINDING ON SUCCESSORS AND ASSIGNS:’ This agreement shall be

binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to the
COUNTY.

IN WITNESS WHEREOF, this agreement has been duly executed by the parties
hereto on VyIay 551 ,200l.

COUNTY OF SANTA CRUZ

By:
Director of Public Works

42 West Campbell Ave., Ste. 300
Campbell, CA 95008

APPROVED AS TO FORM:

~/r&&7+/ cc- I”,?\
Chief Assistant County Counsel

Phone: (408)  871-4400
FAX: (408) 871-4401

SUBAGR3.DOCXSTANDB
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ID Task Name Duration
1 Clear and Grub Right of Ways 5 dys

2 Rough Grade R.O.W. IO dys

3 On-Site Sewer IO dys

4 storm 1Odys

5 Water 10 dys

I

t---l6 Off-Site Sawer

Off-Siie Storm

Joint  Trench

Underground Utilities

Graham Hill Rd Widening

Finish Grade R.O.W.

Base Rock

13rCk& Gutter

14 Wat Utiiky  Testing

15 Fine Grade Base Rock

16 Pave

17 Sidewalks

18 Landscape

19 Raise Iron

20 Signs 8 Striping

21 Street Lights

H22 Tract Acceptance

Start 1 Finish
6/25/01 6/29/O

712101

7/16/01

7/30/01

8/13/01

40 dys 7/30/01

15dys‘ 8/13/01

15dys.l 8/27/01

60 dys 7/16/01

i o/at0115dys

5dp

3 dys

IOdys

5 dys

6/24/O

9/21/O’

8/31/O.

9/14/O’

101510’

1 O/26/0’

Q/l  7101 9/21/O’

Q/24/01  / 9/26/O’

Q/27/01  10/10/01

10/11/01 10/17/01

3  d y s  io1ia/oi 10/22/01

7/13/o

7/27/O

8/l O/O

2 dys 1 O/23/01 1 O/24/01

10 dys 1 o/25/01 11/7/01

15 dys 1 l/8/01

5 dys 1 O/25/01

2 dys 11/1/01

IOdys’ 11/5/01

1 dy 1 l/29/01

1 l/26/01

10/31/01

1112/01

11/16/01

1 l/29/01

une
3

1 :

1 i

1 i

1 :

1 i

1 i
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I :

1 i

I i

I :

I i
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I i
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I i
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:
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1 10 1 17 1 24 1 1 1 8 1 15 1 22 1 29 1 5 1 12 1 19 1 26 1 2 1 9 ( 16 1 23 1 30 1 7 1 14 1 21 / 28 1 41 1 11 1 18 1 25
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Project: Graham Hill Estates
Date: 6/7/01

Task

Split

Progress

. . . . . . . . . .: : : : I : :.:.:.:.:.:.:.:.:.:..:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.~ Milestone + Rdled  Up Split /~1,,/111/,,11/,, E d e r n a t  T a s k s  ~~~~~2

.,,I,,/I /,/1,1,/ Summary b 4 Roiled Up Milestone 0 Project Summary

R&d up Task filii~liiify.I-iI..i~~~~~~~~~~~:.:.:.:.:.:.:.I.:.:.:.:.:.:.:.:. 1 Rolled  Up Progress --
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_I
-bn CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of Santa Cruz

On \ 1 OO! , before me, Bernice Romero, Notary Public,
a .

personally appeared P&x lhhvM?A

Yaproved to me on the basis of satisfactory
evidence to be the person whose name
is subscribed to the within instrument
and acknowledged to me that he
executed the same in his authorized
capacity, and that by his signature on
the instrument the person, or the entity
upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

I
( S i g n a t u r e  o f  Ndtary P u b l i c )

Though the informafion  below is not required by law, it may prove valuable to persons relying on fhe
document and could prevent fraudulent removal and reattachment of this form fo another document.

DESCRIPTION OF ATTACHED DOCUMENT

Title or Type of Document: 5tA&, \l,hi* /&p&Q/&
I ’ h

Document Date: 54iwol

Signer(s) Other Than Named Above:
.
I hI

J



i Bankof America RECEIVED
M A Y  3  1 2 0 0 1

STANDARDPACIFIC
SOUTHBAY

PAGE: 1

DATE: MAY 30, 2001

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER: 3038199

BENEFICIARY
COUNTY OF SANTA CRUZ
701 OCEAN STREET
SANTA CRUZ, CA 85080

APPLICANT
STANDARD PACIFIC HOMES OF
NORTHERN CALIFORNIA
42 WEST CAMPBELL AVE., SUITE 300
CAMPBELL, CA 95008

AMOUNT
NOT EXCEEDING USD 7,500,375.00
NOT EXCEEDING SEVEN MILLION FIVE
HUNDRED,THOUSAND  THREE HUNDRED
SEVENTY FIVE AND 00/100'S US DOLLARS

EXPIRATION
NOVEMBER 30, 2001 AT OUR COUNTERS

WE HEREBY ESTABLISH IN YOUR FAVOR OUR IRREVOCABLE STANDBY LETTER OF
CREDIT, AVAILABLE WITH US BY PAYMENT OF YOUR DRAFT(S) DRAWN AT SIGHT
ON BANK OF AMERICA, N.A., MAIL CODE: CA9-703-19-23,  333 SOUTH BEAUDRY
AVENUE, 19TH FLOOR, LOS ANGELES, CA 90017-1466.

EACH DRAFT DRAWN HEREUNDER MUST BE MARKED "DRAWN UNDER BANK OF
AMERICA, N.A. STANDBY LETTER OF CREDIT NO. 3038199" AND ACCOMPANIED
BY.THE FOLLOWING DOCUMENTS:

1. A DATED STATEMENT PURPORTEDLY SIGNED BY AN AUTHORIZED OFFICIAL OF
THE COUNTY OF SANTA CRUZ, STATING THAT THE RECORDING OF THE FINAL
MAP(S) FOR THAT CERTAIN SUB-DIVISION KNOWN AS GRAHAM HILL SHOWGROUNDS
SUBDIVISION, TRACT NO. 1339, APN NO. 61-451-04 HAS BEEN RECORDED AND
THAT THE COUNTY OF SANTA CRUZ IS ENTITLED TO DRAW UNDER BANK OF
AMERICA, N.A. LETTER OF CREDIT NO. 3038199.

2. THIS ORIGINAL LETTER OF CREDIT AND AMENDMENT THERETO, IF ANY.
WHICH WILL BE RETURNED TO YOU FOLLOWING OUR NOTATION THEREON OF THE
AMOUNT OF SUCH DRAFT DRAWN HEREUNDER. IF THE AMOUNT OF THE DRAFT IS
FOR THE FULL AMOUNT OF THIS LETTER OF CREDIT, THE ORIGINAL LETTER OF
CREDIT WILL BE RETAINED BY US.

PARTIAL DRAWINGS ARE PERMITTED.

WE ARE INFORMED BY THE APPLICANT THAT THIS LETTER OF CREDIT COVERS:
(A) FAITHFUL PERFORMANCE $4,986,000.00 (B) LABOR AND MATERIALS
$2,493,000.00 (C) MONUMENTATION $21,375.00.  RELATIVE TO THE
IMPROVEMENTS OF THAT CERTAIN SUBDIVISION KNOWN AS GRAHAM HILL
SHOWGROUNDS SUBDIVISION, TRACT NO. 1339, APN NO. 61-451-04.

BENEFICIARY MAY REDUCE THE LETTER OF CREDIT AMOUNT FROM TIME TO TIME
BY PROVIDING US WITJH A SIGNED RELEASE TnmticaLTER INDICATING SUCH A..OTJ$JT
TO BE REDUCED. SUCH REDUCTION IN THE LETTER OF CREDIT.AMOUNT  SHALL BE
CONFIRMED BY US TO THE BENEFICIARY IN WRITING UPON RECEIPT BY US OF
SUCH RELEASE LETTER FROM THE COUNTY OF SANTA CRUZ.

IF CANCELLATION OF THIS LETTER OF CREDIT IS REQUIRED BEFORE THE
EXPIRATION DATE STATED HEREIN AS EXTENDED FROM TIME TO TIME, THE
ORIGINAL OF THIS LETTER OF CREDIT AND AMENDMENTS IF ANY MUST BE
RETURNED TO US ACCOMPANIED BY THE BENEFICIARY STATEMENT STATING THAT
"APPLICANT HAS FULFILLED ITS OBLIGATION WITH THE COUNTY OF SANTA CRUZ
AND I AUTHORIZE BANK OF AMERICA, N.A. TO CANCEL LETTER OF CREDIT NO.
3038199. "

IT IS A PROVISION OF THIS LETTER OF CREDIT THAT IT SHALL BE DEEMED
AUTOMATICALLY EXTENDED, WITHOUT WRITTEN AMENDMENT, FOR A PERIOD OF

<s Recycled Paper
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PAGE: 2

THIS IS AN INTEGRAL PART OF LETTER OF CREDIT NUMBER: 3038199

SIX MONTHS FROM THE PRESENT EXPIRATION DATE HEREOF (NOVEMBER 30,
20011, UPON EACH ANNIVERSARY OF SUCH DATE UP TO, BUT NOT BEYOND MAY
30, 2002, UNLESS AT LEAST THIRTY (30) DAYS PRIOR TO ANY SUCH
EXPIRATION DATE, WE NOTIFY YOU BY REGISTERED MAIL OR COURIER SERVICE
AT YOUR ADDRESS INDICATED HEREIN, THAT WE ELECT NOT TO PERMIT THIS
LETTER OF CREDIT TO BE SO EXTENDED BEYOND ITS CURRENT EXPIRATION
DATE. UPON RECEIPT OF SUCH NOTICEC YOU MAY DRAW YOUR DRAFT ON US AT
SIGHT WHEN ACCOMPANIED BY DOCUMENTS DESCBRIBED IN NO. 1 AND NO. 2
ABOVE.

THIS CREDIT IS SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS (1993 REVISION), INTERNATIONAL CHAMBER OF
COMMERCE PUBLICATION NO. 500.

WE HEREBY ENGAGE WITH YOU THAT ALL DRAFTS DRAWN UNDER AND IN
COMPLIANCE WITH THE TERMS OF THIS CREDIT WILL BE DULY HONORED IF
DRAWN AND PRESENTED FOR PAYMENT AT THIS OFFICE ON OR BEFORE THE
EXPIRATION DATE OF THIS CREDIT AS SPECIFIED HEREIN.

PLEASE ADDRESS ALL COMMUNICATIONS WITH US IN RESPECT OF THIS LETTER
OF CREDIT TO OUR OFFICE AT BANK OF AMERICA, N.A., MAIL CODE:
CAY-703-19-23, 333 SOUTH BEAUDRY AVENUE, 19TH FLOOR, LOS ANGELES, CA
90017, ATTN: STANDBY LETTER OF CREDIT SECTION.

IF YOU REQUIRE ANY ASSISTANCE OR HAVE ANY QUESTIONS REGARDING THIS
TRANSACTION, PLEASE CALL 213-345-6605.

AU
THIS DOCUMENT CONSISTS
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DATE: DATE OF AMEND:

AMENDMENT TO IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER: 3038199

AMENDMENT NUMBER 1

BENEFICIARY
COUNTY OF SANTA CRUZ
701 OCEAN STREET
SANTA CRUZ, CA 85080

APPLICANT
STANDARD PACIFIC HOMES OF
NORTHERN CALIFORNIA
42 WEST CAMPBELL AVE., SUITE 300
CAMPBELL, CA 95008

THIS AMENDMENT IS TO BE CONSIDERED AN INTEGRAL PART'OF THE ABOVE CREDIT
AND

THE

THE

THE

" IT

MUST BE ATTACHED THERETO.

ABOVE MENTIONED CREDIT IS AMENDED AS FOLLOWS:

EXPIRATION DATE IS AMENDED TO: MAY 30, 2002.

PARAGRAPH WHERE IT READS:

IS A PROVISION OF THIS LETTER OF CREDIT THAT IT SHALL . . . BY DOCUMENTS
DESCRIBED IN NO. 1 AND NO. 2 ABOVE."

IS NOW DELETED AND REPLACED AS FOLLOWS:

"IT IS A PROVISION OF THIS LETTER OF CREDIT THAT IT SHALL BE DEEMED
AUTOMATICALLY EXTENDED, WITHOUT WRITTEN AMENDMENT, FOR A PERIOD OF ONE
YEAR FROM THE PRESENT EXPIRATION DATE HEREOF (MAY 30, 20021, UPON EACH
ANNIVERSARY OF SUCH DATE UP TO, BUT NOT BEYOND MAY 30, 2003, UNLESS AT
LEAST THIRTY (30) DAYS PRIOR TO ANY SUCH EXPIRATION DATE, WE NOTIFY YOU BY
REGISTERED MAIL OR COURIER SERVICE AT YOUR ADDRESS INDICATED HEREIN, THAT
WE ELECT NOT TO PERMIT THIS LETTER OF CREDIT TO BE SO EXTENDED BEYOND ITS
CURRENT EXPIRATION DATE. UPON RECEIPT OF SUCH NOTICE, YOU MAY.DRAW YOUR
DRAFT ON US AT SIGHT WHEN ACCOMPANIED BY DOCUMENTS DESCBRIBED IN NO. 1 AND
NO. 2 ABOVE."

ALL OTHER TERMS AND CONDITIONS REMAINED UNCHANGED.

IF YOU REQUIRE ANY ASSISTANCE OR HAVE ANY QUEST10
AMENDMENT, PLEASE CALL 213-345<-6605.

/I 7 REYDING THIS

@?fc-/d~~-~~~~ )+Jgqy ;-- -- -- --_---__--- ̂ _ _- ----
AUTHORIZED SIGNATURE AUTHUxrhr;u  ".t&

VUKti
THIS DOCUMENT CONSISTS OF 1 PAGEiSj .
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RECOROEO  AT TidE REQUEiT  OF
SANTA CWt TffLE COMP,h

SANTA  CRUZ TITLE (=mc
#9433621-Sm

After recording please return to:

Measure J Housing Program
Santa Cruz Co. Planning Dept.
701 Ocean Street, Fourth Floor
Santa Cruz, CA 95060

FEB 0 8 1999
s
:a

RICHARD W. BED& RECORDER
SANTA CRUZ COIJNlY, CFFICAL RECORDS

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY

TO BE RECORDED AT NO FEE FOR THE BENEFIT OF THE COUNTY OF SANTA CRUZ

CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

THIS AGREEMENT, is made and entered  into thisaday of Julv 1998 by and between the
County of Santa Cruz, hereinafter called “COUNTY” and Standard Pacific Corporation. a
Delaware Corporation ( hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property commonly
known as Graham Hill Estates , Tract Number 1339 , and Assessor’s Parcel Number
061-321-44 , Santa Cruz County, California, hereinafter called “PROPERTY”; and

WHEREAS, DEVELOPER proposes to develop a sixty (60 ) lot subdivision with= remainder
lot, and to construct sixty (60 ) residential units, hereinafter called “PROJECT”, on the above-
described PROPERTY; and

WHEREAS on November 27, 1996 1. 1996-the  COUNTY by adoption of Subdivision Permit No.
90-1245, approved the development of said PROJECT in a manner consistent with specified
terms and conditions, one of such conditions being DEVELOPER’s participation in the Affordable
Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the covenants,
conditions and restrictions applicable to the certification and participation of the PROJECT in the
Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the
Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A: lnclusionary
Housing Provisions (description and construction schedule for affordable units); and with the
requirements of the COUNTY’s Affordable Housing Program as set forth in the COUNTY’s
affordable housing ordinance, County Code Chapter 17.10, and the COUNTY’s Affordable
Housing Guidelines, including any subsequent amendment to said Chapter and/or Guidelines;
and with any other regulations and resolutions issued pursuant thereto, all of which are nec-
essary to maintain the affordability of the designated affordable lot(s) and/or housing unit(s) upon
sale or resale thereof. In the case of any conflict between the provisions of Exhibit A and the
COUNTY’s Affordable Housing Program, the stricter shall prevail.

c
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 2
SANTA CRUZ COUbJTY  AFFORDABLE HOUSING PROGRAM ’

1.

2.

SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution, recordation
and performance of this Agreement, and compliance with the requirements of the
COUNTY’s Affordable Housing Program, shall constitute satisfaction of those conditions
of approval for the PROJECT which relate to fulfillment of DEVELOPER’s obligation to
provide for the development of affordable housing, and such execution and recordation
shall be sufficient in that respect to permit recordation of the subdivision Final Map and
issuance of Building Permits subject to the satisfaction of all other applicable conditions
of approval and compliance with all provisions of law.

RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees that if
DEVELOPER offers designated affordable housing unit(s) (hereinafter called “UNIT(S)”
for rent or sale pursuant to th,is  Agreement, DEVELOPER shall offer said UNIT(S) for rent
or sale in conformance withExhibit  A and to households which are certified by the
COUNTY or its designee to be qualified in conformance with the COUNTY’s Affordable
Housing Program. DEVELOPER further agrees that if DEVELOPER retains ownership of
UNIT(S) for purposes of rental as affordable investor-owner unit(s), DEVELOPER will
execute and record a Declaration of Restrictions for each of said UNIT(S) which
references the requirements of the COUNTY’s Affordable Housing Program. The sale or
conveyance of any UNIT(S) shall similarly be subject to the execution and recording of a
Declaration of Restriction by the purchaser.

3. RECORDATION. DEVELOPER shall execute this Agreement, cause the same to be
acknowledged, and deliver said executed and acknowledged document to the County
Planning Department. Following execution by the COUNTY, this agreement shall be
recorded in the office of the County Recorder of the County of Santa Cruz. COUNTY
shall not be obligated to permit recordation of the subdivision Final Map or the issuance
of Building Permits for the PROJECT prior to the recording of this Agreement,

4. LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to constitute
compliance with, or waiver of, any provision of law or condition of PROJECT approval
except as expressly stated herein with respect to conditions relating to affordable housing
units.

5. AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall
apply to, and shall bind, the heirs, successors, executors, administrators, assigns,
agents, contractors, subcontractors and grantees of both parties and shall be covenants
running with the land. Except as otherwise provided in County Code Chapter 17.10,
neither the PROPERTY nor any parcel therein shall be released from the affordability
requirement of the COUNTY’s Affordable Housing Program due to a trustee’s sale or
judicial foreclosure

6. WAIVERS. The waiver by any party of any breach or violation of any term, covenant or
condition of this Agreement or of any statute, ordinance or applicable requirement shall
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or
applicgble requirement or of any subsequent breach or violation of the same or of any
other term, covenant, condition, statute, ordinance or applicable requirement.
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CERTIFICATION AND PARTICIPATION AGREEMENT I Page 3
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM.

7. COSTS AND ATTORNEY’S FEES. The prevailing party in :any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover itireasonable
costs and attorney’s fees expended in connection with such as action from the other
w-V.

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has the
legal authority to execute this document and bind the party(s) on whose behalf he/she is
signing.

COUNTY OF SANTA CRUZ: /

by’1 Title: Planning Director

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized)
, A Delaware Corporation

Title: Property Owner

By: h - -
Name: h .c. tc-nw Title: Property OwnerM. C. CDRTNEY

By:
Trustee for Deed of Trust

APPROVED FOR CONTENT:

By:
Name: Cherry/McCormick Title: County Housing Coordinator

ATTACHMENTS: 1) Exhibit A: lnclusionary Housing Provisions
2) Subdivision map (8.5” x 11”) with affordable lots indicated

(to be provided by OWNER and all notations must be legible)
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CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

9332

Page 4

COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

On $I.$- 3,I995 b

personally appeared

w personally known to me,c to be the

person whose name is subscribed to the within instrument and acknowledged to me that he/she

executed the same in his/her authoi&ed capacity, and that by his/her signature on the instrument

the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary Public

OWNER ACKNOWLEDGMENT
A

STATE OF L~lIiM7ih

COUNTY OF

On

P=t--30 I
per ona y appeared I

Kpersonally  known to me, cto be the ‘

person(&  whose name is subscribed to the within instrument and acknowledged to me that

helsJ&thh  executed the same in hislJ&ttta(r  authorized capacity, and that by his@&tt$tr

signature
9 on the instrument the person

P
or the entity@@ upon behalf of which the person(s3

acted, executed the instrument.

WITNESS my hand and official seal:
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ersonally known to me, or Cl proved to me on the basis of satisfactory evidence, to be the

person(s) whose name is subscribed to the within instrument and acknowledged to me that

he/.she&+executed  the same in his/her/#&r  authorized capacity, and that by his/m

signature@+  on the instrument the p<rsonCs-)  or the entity(iesfupon  behalf of which the person(s)-

acted, executed the instrument,

WITNESS my hand and official seal:

‘r\3Jn /(

ire

yJ&(
lk/I - -of Notary Public

.
On 4 9. h ?’ , 199-,  before me ,! ,,&jC, -9. j\l cy j irL7 ,,

\
/\/&f-y Pr,hh//r  ,,

personally appeared /‘I 1 ch qe 1 (” _ (? flrfn p V ’ 1

$p-&onally  known to me, or q proved to me on the basis/of satisfactory evidence, to be the

person(s) whose name is subscribed to the within instrument and acknowledged to me that

he/aheAbeyexecuted  the same in his/B authorized capacity, and that by his&e&heir

signaturef+  on the instrument the person(+--or  the entity(ies)  upon behalf of which the perso@+

acted, executed the instrument.

WITNESS Imy hand and official seal: \i\
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State of California :

Countyof Santa Cruz

‘On February 5, i999 ' before me, Spencer R. Ward
c DATE wk TllLE Of WFCER  - E G . .  ‘JMIE  COG NOTARY  WBUC ’-.

persbnally appeared WUJ;IAMH. MI=
. kJ/.MEo OFGI~ERO I

@I per.&onally  known to me - .OR - 0 proved to me on the basis of satisfactory evidence ’
to be the person(s) whose name(s) Is/are
subscribed to the within instrument and ac-
kn?wIedged  to Fe that helshe7they executed-
the same $i his/her/their authorked
capacity(ies), and that bq hk/her/t-heir  ,I
signature(s) on the instrument the person(s),
or the *entity upon behalf of which thk ’
per&n(s) acted, executed the instrument.

WITNESS my hand and ofi&! seal.

siw4lvREofNoT~
Spener R. Ward

‘OPTiONAb I
Though the’data below Is not required by law, it may prove valuable to.persons  reiybg on.ge doamntand could prevent

fwduknt  reattachment of ti11.s  form.

CA~AGiNCUi~MED  BY SIGkER dESCR1PTlOr-r  OF ATTACHED’DOkUMENT
.

Certifidation and Participation Agrew
TITLE  OR TYPE’OF DOCUMW

Seven
. - . NUMBER OF PAGES

,.‘-I OTHER ’ Jr&j 31, 1998
.

DATE OF bOCUMEM. .
. .

I

Countqrpf santacruz and Standard'
Pacific'corporation

I
. . SIGNER(S)  OTHER -WAN &ED A&E

.-

-. .

.:.:

--

. -.  I
*

. .

7: -,
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EXHIBIT A: INCLUSIONARY  HOUSING PROVISIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agrees to restrict the following residential unit(s) to be affordable housing
unit(s) pursuant to the COUNTY’s Affordable Housing Program in fulfillment of the
inclusionary housing requirements for this PROJECT. Prior to issuance of a Building
Permits for each of the restricted units, DEVELOPER may purchase an affordable
housing credit, if and as such credits are identified pursuant to Section ‘B’ below, in place
of restricting the residential unit pursuant to the COUNTY’s Affordable Housing Program:

1. Number of Affordable Housing Units To Be Constructed:

None ( ) affordable unit(s) to be provided on-site as follows
Lot Number(s) / Unit Number(s):

None (I affordable unit(s) to be provided off-site as follows:

Project Name: N/A

Tract Number: N/A

Permit Number: N/A

APN(s):  N/A

Lot Number(s) / Unit Number(s) / Address(  N/A

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the
average number of bedrooms in the PROJECT’s market rate units)

No. Units No. Bedrooms No. Square Feet

Moderate Income

Lower Income

Very Low Income

3. Timing of Construction of Affordable Units:

Timing of construction of the affordable housing unit(s) shall be in accordance with the
requirements of County Code Chapter 17.10.

42
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B. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential units;
and certifies that if the PROJECT includes a subdivision, more than one third (l/3)  of the
lots shall be either retained by the subdivider or sold to one individual for the construction
of housing units. Based on this certification, DEVELOPER may, as an alternative to his
obligations under Section “A” of this Exhibit, purchase affordable housing credit(s) as
indicated below to meet the inclusionary housing obligation of the PROJECT.
DEVELOPER agrees that if less than one third of the lots are retained by the
DEVELOPER or are sold to one individual for the construction of housing units,
DEVELOPER shall further amend this amended Certification and Participation Agreement
to meet the inclusionaty housing requirement pursuant to the provisions of the County’s
Affordable Housing Program.

C. TRANSFER OF CREDITS

-Nine ( 9 ) affordable unit(s) may be provided through transfer of affordable housing
credit(s) from the following projects:

Project Names: Casa Linda; Merrill Road

Owners: Casa Linda Incorp.; Merrill Road Associates/ Housing Authority

APN(s):  029-121-02; 037-141-36

Participation Agreements recorded on: NIA

WIS D0ClJhEN-f HAS BEEN SUBhflTl’ED  TO SANTA CRUZ
‘i:?LE COMP~ TO RECORD AS AN ACCOMMODATION ONLY.
‘L: ‘? DSCiibPX’T HAS NOT BEEN EXAMINED BY SANTA CRUZ.
‘.l:-L-i CC?F’.W~~  X2? EFFECT, SUFLlCIENCY,  NOR ACCURACY.
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