0305

County of Santa Cruz

DEPARTMENT OF PUBLIC WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(831) 454-2160 FAX (831) 454-2385 TDD (831) 454-2123

THOMAS L. BOLICH
DIRECTOR OF PUBLIC WORK:S

AGENDA: JUNE 19, 2001
June 7, 2001

SANTA CRUZ COUNTY BOARD OF SUPERVISORS
701 Ocean Street
Santa Cruz, California 95060

SUBJECT: TRACT 1339, GRAHAM HILL ESTATES
ASSESSORS PARCEL NUMBERS 61-451-01, 61-451-02,
61-451-03, AND 61-451-04

Members of the Board:

Submitted herewith is the final map for Tract 1339, Graham Hill Estates, containing

11 sheets. This map has been duly checked and processed by Public Works and is now submitted
for your consideration. i

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Bank of America dated May 30, 200 1, in the
amount of $7,500,375.00 for the following items:

Faithful Performance Security $ 4,986,000.00
Labor and Materials Security $ 2,493,000.00
Guarantee, Warranty, and Maintenance

(To be retained from Faithful Performance) $ 2,493,000.00
Inspection $ 5,000.00 (cash)
Monumentation $ 21,375.00

The Guarantee, Warranty, and Maintenance amount of $2,493,000.00 is not included
in the total $7,500,375.00, submitted in accordance with the Subdivision Agreement.
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The subdivider has paid $80,500.00 to the Tax Collector to secure the 2001/2002
taxes for the project.

The subdivider has made an additional deposit of $13,600.00 to allow the County to
initiate eminent domain actions to acquire two small pieces of right of way at the intersection of
Graham Hill Road and Sims Road, which are necessary for the installation of atraffic signal.

The subdivision agreement provides for reimbursement to the subdivider for the cost
of the installation of the signal by the County up to a maximum amount of $250,000.00, as provided
for in the approved tentative map conditions.

The affordable housing requirement for this project has been met (a copy of the
Affordable Housing Agreement is attached).

The Planning Department advised us on June 7, 2001, that this subdivision complies
with all the tentative map requirements. The taxes have been paid in full. The last fee paid was for
Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:
1.  Approvethefina map of Tract 133 9, Graham Hill Estates.

2. Authorize the Director of Public Works to sign the Subdivision Agreement on
behalf of the County.

3. Direct the Clerk of the Board to file a copy of the executed Subdivision
Agreement and securities, execute the certificates of the Board of Supervisors
and the Clerk of the Board of Supervisors, and submit the final map to the Public
Works Department for recording with the County Recorder.

Yours truly,
Ty,
‘THOMAS L. BOLICH
Director of Public Works
CDR:mg

Attachments

REC NDED FOR ROVAL:

Count;?JAdmi nistrative Officer

copy to: Public Works
Plating Department
Peter Dunne, Standard Pacific Homes

FNLMP .DOC/grham.wpd
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SHEET 4 OF 11 SHEETS
i T— - TRACT 1339
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SUBDIVISION AGREEMENT 0318
(Partial Release Tract)

THIS AGREEMENT, by and between STANDARD PACIFIC HOMES,
hereinafter referred to as SUBDIVIDER, and the COUNTY OF SANTA CRUZ, hereinafter
referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract 1339, Graham Hill Estates,” SUBDIVIDER has previoudly filed with the Santa Cruz
County Planning Director a tentative map of said subdivision, which said tentative map was duly
approved; and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivison map for this subdivison, including, but not limited to, ste grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections14.01.5 10, et seq. of the Santa Cruz County Code.

NOW, THEREFORE, in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do al
necessary work and construct the improvements described hereinabove, and complete such work
and improvements in accordance with the provisions of the conditions of the tentative man
approval, which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendment to this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.0 1.10 1, et seg. of the Santa Cruz County
Code, unless a written extension has been granted by the COUNTY,

All required off-site improvements shall be substantially complete to the satisfaction
of the County Engineer, prior to the granting of occupancy for any new unit.
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All off-site work if any. shall be done prior to or concurrently with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the COUNTY'’ S specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in al respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction of
COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER

further agrees that all survey work shall comply with the requirements prescribed by the County
Surveyor.

A. The COUNTY shall reimburse SUBDIVIDER for the installation of atraffic
signal at the intersection of Graham Hill Road and Sims Road, including the
cost of acquisition of the necessary right-of-way. The rembursement shall
not exceed $250,000.00 (excluding interest), per the bid proposal from
Granite Construction Company dated April 16, 200 1, plus right-of-way
costs. The reimbursement shall be interest free if paid in full within five years
of acceptance of the improvements by the COUNTY. The COUNTY will
pay interest on any remaining balance after five years at a rate equal to the
current rate of interest being earned on COUNTY investments. Interest will
accrue on an annual basis. The reimbursement will be based upon actual
receipts provided by the SUBDIVIDER to the COUNTY.

2. EROSION CONTROL: SUBDIVIDER will take al necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY'’S expenses.

3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A. Faithful Performance Security in the amount of $4,986,000.00 to assure that
all work specified in this agreement will be completed; except for that
amount retained to provide the Guarantee, Warranty and Maintenance of
Work Security, the Faithful Performance Security shall be released upon
completion of the work and acceptance of the work to be performed
hereunder, in whole or in part; provided that a partial release shall not bein
an amount less than 25% of the total security amount and that no more than
50% of the total security amount shall be released prior to final completion

and acceptance of the work hereunder. Since partial releases are to be made,
a schedule of
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E.

construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial g3 »,,
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet atarget date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if al portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the COUNTY.

Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
COUNTY in order to verify that the work required to gain a partial
rel ease has been compl eted.

Labor and Material Security in the amount of $2,493,000.00, which
said security, by its terms, shall secure payment to materialmen and
laborers furnishing materials and/or labor in connection with the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

Inspection Security in the amount of $5,000.00 (Cash Deposit)
Tax Security $ N/A (deposit made with Auditor-Controller)

Monumentation Security in the amount of $21,375 .00

At the time the County Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

F.

Guarantee, Warranty and Maintenance of Work Security in the amount
of $2,493,000.00, which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
such work to the satisfaction of the COUNTY for said period, al as
provided in Section 14.015 1 I(b) (3) of the Santa Cruz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held bv COUNTY on behalf of other agencies shall be included in the

categories above. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companies in the following amounts:
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a Water Purveyor City of Santa Cruz Water Department 9321
__ Security held by County
X Security is held by agency

b. Fire Agency N/A
Name of Agency
___Security held by County.
___ Security isheld by Agency.

C. Utilities_Pacific Bell
Name of Agency
X Security held by County: $186.000.00
___ Security is held by Company(ies)

d.  Other N/A
Name(s)
___ Security held by County: $
___ Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subject to the approval of another agency, COUNTY shall not release the security until
the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Deposits to COUNTY for the acquisition of anv necessary easements or
right-of-wav shall be reauired. Work of improvements required under this agreement involves the
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) 60-011-18and61-412-15. These easements or rights-of-way:

__ HAVE been acquired. (Describe and attach documentation).

X HAVE NOT been acquired and the following standard condemnation clause is
made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of
$13.600.00 for processing and acquisition as outlined in the following
condemnation clause.

SUBDIVIDER agrees to construct the signalization improvements and
appurtenances as shown upon the approved improvement plans and assumes all costs associated
with those improvements, including condemnation costs, subject to the reimbursement provisions
in Section 1 .A. Construction of said signalization improvements and appurtenances requires the

acquisition of right-of-way on those certain parcels known as Assessor Parcel Numbers (APN) 60-
01 1-18 and 61-412-15.

Prior to filing the final map, SUBDIVIDER agrees to use best efforts to negotiate
for acquisition of the required easement. Prior to the filing of the final map, SUBDIVIDER shall
provide COUNTY with written documentation of acquisition efforts, including parties contacted,
times of such contact, amounts offered, basis of offers, and property owner responses.
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Prior to filing the fina map, SUBDIVIDER agrees to deposit with the County of
Santa Cruz a $13,600.00 deposit to apply toward the costs required to acquire the right-of-way
including attorney time, appraisal, and engineering services. County Counsel fees shall be billed at
$150.00 per hour or at the rate applicable at the time this provision is put into force. Upon receipt
of the security, County Counsel shall retain an appraiser and initiate negotiations with the property
owner(s) and, if necessary, shall initiate and diligently pursue eminent domain proceedings. Both
parties acknowledge that the Santa Cruz County Board of Supervisors after authorizing staff to
initiate eminent domain proceedings may, at its sole discretion, based on substantial 1egal

justification and for good cause, determine not to proceed or to abandon the eminent domain
proceedings.

The COUNTY shall consider initiation of a condemnation action pursuant to Civil
Code Section 1001, Code of Civil Procedure Section 1245.325, Government Code Section
66462.5, and Santa Cruz County Code Chapter 14.01.

If the costs of acquisition are less than $13,600.00, then the balance of the cash
deposit thereon shall be refunded to SUBDIVIDER. If the COUNTY requires additional funds to
pursue eminent domain proceedings, SUBDIVIDER shall submit within 30 days of a request by
the COUNTY such additional funds.

4. FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not compl eted the specified work and improvements within the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices, It isunderstood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedings to revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344 et. seq. of the Santa Cruz County Code.

5. INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connection with
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its' officers, employees, and agents harmless from any losses or damages occasioned by

injuries to persons and/or property arising out of or in any way connected with the
above-mentioned work or improvement.

7.  EILING OF FINAL SUBDIVISION MAP: COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agrees to accept for filing the final map of Tract No. 1339, Graham Hill Estates.
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8. BINDING ON SUCCESSORS AND ASSIGNS:’ This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER is advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDER until al obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to the

COUNTY.
IN WITNESS WHEREQF, this agreement has been duly executed by the parties
hereto on May %] , 2001,
COUNTY OF SANTA CRUZ
By:
Director of Public Works
By: ﬂ f &‘/""\’\
STANDARD PACIFIC HOMES
) 7c_—'Tc"z- = v s .
Address: Huthordz ed K‘/""“"“’%{' e
42 West Campbell Ave., Ste. 300
Campbell, CA 95008
Phone: _(408) 871-4400
APPROVED AS TO FORM: FAX:_(408) 871-4401
K—D/VL?J* L ).on
Chief Assistant County Counsel
SUBAGR3.DOC/STANDB
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Graham Hill Estates (Terravel) Preliminary Construction Schedule

Novem bar

I une July | August | September | October
ID_|Task Name Duration | Start Finish [ 3 T10 71724 1 [ 8 J1522(29 5 [12]19]26] 2] 9 [16]23[30]7 [14]21 [28] 4 [11 |[18]25
1 Clear and Grub Right of Ways 5 dys 6/25/01 6/29/01 : .

2 Rough Grade R.O.W. 10 dys 7/2/01 713/01 ' '

3 On-Site Sewer 10 dys 716/01 7127101 : : : :

4 Storm 10 dys 7130/01 8/10/01 : : ; '

5 |water 10dys 813601 8401 | ' A }

6 Off-Site Sawer 40 dys  7/30/01 9/21/01 : :

7 | Off-Siie Storm 15 dys‘ 8/13/01 8/31/01 7

8 |Joint Trench 15dys:  8/27/01  9M4/01|

9 | Underground Utilties 60 dys 7M1 1015101 '

10 | Graham Hill Rd Widening 15dys 10/8/01  10/26/07

11 |Finish Grade R.O.W. 5dys 917101 9/21/01 H

12 |Base Rock 3 dys 9/24/01 9/26/0| 5

1 |Curb & Gutter 10dys 927001  10/10/01|

14 | Wat Utility Testing 5dys 10/11/01  10/17/01 .

15 |Fine Grade Base Rock 3 dys 10/18/01 10/22/01

16 | Pave 2dys 102301 10/24/01) °

17 | Sidewalks 10dys  10/25/01 11/7/01

18 |Landscape 15 dys  11/8/01  11/28/01

19 [Raise Iron 5dys 10/25/01 10/31/01

20 {Signs & Striping 2 dys t1/1/01 11/2/01

21 Street Lights 10 dys : 11/5/01  11/16/01
Qi Tract Acceptance 1dy  (1/29/01  11/29/01

Task Milestone ‘ Rolied Up Split o Edernat Tasks A _' T
;;ﬁcgﬂ%z:ham Hill Estates Split . o Summary ﬁ Roiled Up Milestone <> Project Summary M
Progress I Rolled Up Task Rolled Up Progress mumunaunms

£0

Page 1




0325

I~

d
_{E CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT |

State of California

County of Santa Cruz

On M(ﬂé 2§ D,C)f)l , before me, Bernice Romero, Notary Public,

personally appeared PW b\khh&

X proved to me on the basis of satisfactory

evidence to be the person whose name
is subscribed to the within instrument
and acknowledged to me that he
executed the same in his authorized
capacity, and that by his signature on
the instrument the person, or the entity
upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Pionei Uone

L] [] -
(Signature of Notary Public)

‘OPTIONAL

Though the information below is not required by law, it may prove valuable fo persons relying on fhe
document and could prevent fraudulent removal and reattachment of this form fo another document.

DESCRIPTION OF ATTACHED DOCUMENT

Title or Type of Document: 6@!‘ ViSien %W

Document Date: 5 -A\ol

Signer(s) Other Than Named Above:

_Councol
= o
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' Bankof America 22> RECEIVED

0326 MAY312001
STANDARD PACIFIC
SOUTH BAY
PAGE: 1
DATE: MAY 30, 2001
| RREVOCABLE STANDBY LETTER OF CREDIT NUMBER 3038199
BENEFI CI ARY APPL| CANT
COUNTY OF SANTA CRUZ STANDARD PACI FI C HOVES OF
701 OCEAN STREET NORTHERN  CALI FORNI A
SANTA CRUZ, CA 85080 42 WEST CAMPBELL AVE., SU TE 300
CAWPBELL, CA 95008
AMOUNT

NOT EXCEEDING USD 7,500,375.00
NOT EXCEEDING SEVEN M LLION Fl VE
HUNDRED -THOUSAND THREE HUNDRED
SEVENTY FIVE AND 00/100'S US DOLLARS

EXPI RATI ON
NOVEMBER 30, 2001 AT OUR COUNTERS

WE HEREBY ESTABLISH IN YOUR FAVOR OUR | RREVOCABLE STANDBY LETTER OF
CREDI T, AVAILABLE WTH US BY PAYMENT OF YOUR DRAFT(S) DRAWN AT SIGHT
ON BANK OF AMERICA, N. A, MAIL CODE: CA9-703-19-23, 333 SOUTH BEAUDRY
AVENUE, 19TH FLOOR, LOS ANGELES, CA 90017-1466.

EACH DRAFT DRAWN HEREUNDER MJST BE MARKED "DRAWN UNDER BANK OF
AVERI CA, N A STANDBY LETTER OF CREDIT NO. 3038199" AND ACCOVPANI ED
BY THE FOLLOW NG DOCUVENTS:

1. A DATED STATEMENT PURPORTEDLY SIGNED BY AN AUTHORI ZED OFFICI AL OF
THE COUNTY OF SANTA CRUZ, STATING THAT THE RECORDING OF THE FI NAL
MAP(S) FOR THAT CERTAIN SUB-DIVISION KNOMW AS GRAHAM HILL SHOANGROUNDS
SUBDI VI SI ON, TRACT NO. 1339, APN NO 61-451-04 HAS BEEN RECORDED AND
THAT THE COUNTY OF SANTA CRUZ IS ENTITLED TO DRAW UNDER BANK CF

AVERI CA, N A LETTER OF CREDIT NO 3038199.

2. THS ORIGNAL LETTER OF CREDIT AND AMENDMVENT THERETO, | F ANY.

WH CH WLL BE RETURNED TO YOU FOLLON NG OUR NOTATION THEREON COF THE
AMOUNT OF SUCH DRAFT DRAWN HEREUNDER. | F THE AMOUNT OF THE DRAFT IS
FOR THE FULL AMOUNT OF THIS LETTER OF CREDIT, THE ORIG NAL LETTER OF
CREDIT WLL BE RETAINED BY US.

PARTI AL DRAW NGS ARE PERM TTED.

WE ARE | NFORVED BY THE APPLICANT THAT TH S LETTER OF CREDIT COVERS:
(A) FAITHFUL PERFORMANCE $4,986,000.00 (B) LABOR AND NATERI ALS
$2,493,000.00 {(C) MONUMENTATION %$21,375.00. RELATIVE TO THE

| MPROVEMENTS OF THAT CERTAIN SUBDI VI SION KNOMN AS GRAHAM HILL
SHOWGROUNDS SUBDI VI SION, TRACT NO. 1339, APN NO 61-451-04.

BENEFI Cl ARY MAY REDUCE THE LETTER OF CREDIT AMOUNT FROM TIME TO TIME
BY PROVIDING US wWITH A SIGNED RELEASE 1ETTER | NDI CATI NG SUCH AMQUNT
TO BE REDUCED. SUCH REDUCTION IN THE LETTER OF CREDIT AMOUNT SHALL BE
CONFIRMED BY US TO THE BENEFICIARY IN WRITING UPON RECEIPT BY US OF
SUCH RELEASE LETTER FROM THE COUNTY OF SANTA CRUZ.

I F CANCELLATION OF THIS LETTER OF CREDIT IS REQU RED BEFCRE THE

EXPlI RATI ON DATE STATED HEREIN AS EXTENDED FROM TIME TO TI Mg, THE
ORIGNAL OF TH'S LETTER OF CREDIT AND AMENDVENTS |F ANY MJST BE
RETURNED TO US ACCOVWPANI ED BY THE BENEFI Cl ARY STATEMENT STATING THAT
"APPLI CANT HAS FULFILLED ITS OBLIGATION WTH THE COUNTY OF SANTA CRUZ
égngfggAUTHOQI ZE BANK OF AMERICA, N. AL TO CANCEL LETTER COF CREDIT NO

IT 1S A PROVISION OF THHS LETTER OF CREDIT THAT |IT SHALL BE DEEMED
AUTOVATI CALLY EXTENDED, W THOUT WRI TTEN AMENDMENT, FOR A PERIOD OF

Mail Code: CA9-703-19-09 ORIGINAL

333 S. Beaudry Avenue, 19th Floor, Los Angeles, CA 90017

00-35-0202NSB 9-1999_CA9 19 ':5 Recycled Paper

Bank of America, N.A. Trade Operations



Bankof America 22> 035,

PAGE: 2

THIS IS AN INTEGRAL PART COF LETTER OF CREDIT NUMBER 3038199

SI X MONTHS FROM THE PRESENT EXPlI RATI ON DATE HERECF ( NOVEMBER 30,
2001), UPON EACH ANNI VERSARY OF SUCH DATE UP TO, BUT NOT BEYOND MAY
30, 2002, UNLESS AT LEAST TH RTY (30) DAYS PRICR TO ANY SUCH

EXPI RATI ON DATE, WE NOTIFY YOU BY REG STERED MAIL OR COURI ER SERVI CE
AT YOUR ADDRESS | NDI CATED HEREIN, THAT WE ELECT NOT TO PERMT TH' S
LETTER OF CREDIT TO BE SO EXTENDED BEYOND | TS CURRENT EXPI RATI ON
DATE. UPON RECEI PT OF SUCH NOTICE, YOU MAY DRAW YOUR DRAFT ON US AT
SI GHT WHEN ACCOVPANI ED BY DOCUMENTS DESCBRIBED IN NO 1 AND NO 2
ABOVE.

THIS CREDIT IS SUBJECT TO THE UN FORM CUSTOM5S AND PRACTI CE FOR
DOCUMENTARY CREDI TS (1993 REVISION), | NTERNATI ONAL CHAMBER OF
COMMVERCE PUBLI CATION NO  500.

WE HEREBY ENGAGE WTH YOQU THAT ALL DRAFTS DRAVWN UNDER AND I N
COWLIANCE WTH THE TERM5S OF THIS CREDIT WLL BE DULY HONORED |F
DRAVWN AND PRESENTED FOR PAYMENT AT THIS OFFICE ON OR BEFORE THE
EXPI RATION DATE OF THIS CREDIT AS SPECI FI ED HEREI N

PLEASE ADDRESS ALL COVMUNI CATIONS WTH US IN RESPECT OF THI S LETTER
OF CREDIT TO OQUR OFFICE AT BANK OF AMERICA, N A, MAIL CODE:
CAY-703-19-23, 333 SOUTH BEAUDRY AVENUE, 19TH FLOOR LOS ANGELES, CA
90017, ATTN: STANDBY LETTER OF CREDI T SECTI ON.

IF YOU REQUIRE ANY ASSI STANCE OR HAVE ANY QUESTIONS REGARDI NG THI S
TRANSACTI ON, PLEASE CALL 213-345-6605.

LAY NTIve

UTHORIZED SIGNATURE AUTHARIZED S ATUR

JEELAP.YUNG

MANUEL BANUELOS

Bank of America, N.A. Trade Operations 4
Mail Code: CA9703-19-09 ORIGINAL

333 S. Beaudry Avenue, 19th Floor, Los Angeles, CA 50017

00-35-0202NSB 9-1999_CA9 19 {:‘ Recycled Paper
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Bankof America %
U328

PAGE: 1
DATE: DATE OF AMEND:

AVENDMVENT TO | RREVOCABLE STANDBY LETTER OF CREDIT NUMBER 3038199

AMENDVENT  NUMBER 1

BENEFI ClI ARY APPLI CANT
COUNTY OF SANTA CRUZ STANDARD PACIFIC HOVES OF
701 OCEAN STREET NORTHERN  CALI FORNI A
SANTA CRUZ, CA 85080 42 WEST CAWPBELL AVE., SU TE 300

CAMPBELL, CA 95008

THI'S AMENDVENT IS TO BE CONSI DERED AN | NTEGRAL PART OF THE ABOVE CREDI T
AND MUST BE ATTACHED THERETO

THE ABOVE MENTIONED CREDIT IS AMENDED AS FOLLOWS:
THE EXPI RATION DATE 1S AMENDED TO MAY 30, 2002.
THE PARAGRAPH WHERE | T READS:

"IT 1S A PROVISION OF THHS LETTER OF CREDIT THAT IT SHALL . . . BY DOCUMENTS
DESCRIBED IN NO 1 AND NO 2 ABOVE."

IS NOW DELETED AND REPLACED AS FOLLOWE:

"IT IS A PROVISION OF TH'S LETTER OF CREDIT THAT IT SHALL BE DEEMED
AUTOVATI CALLY EXTENDED, W THOUT WRI TTEN AMENDMENT, FOR A PERIOD OF ONE
YEAR FROM THE PRESENT EXPI RATI ON DATE HEREOF (MAY 30, 20021, UPON EACH
ANNI VERSARY OF SUCH DATE UP TO BUT NOT BEYOND MAY 30, 2003, UNLESS AT
LEAST TH RTY (30) DAYS PRIOR TO ANY SUCH EXPIRATION DATE, WE NOTIFY YQU BY
REG STERED MAIL OR COURIER SERVICE AT YOUR ADDRESS | NDI CATED HEREIN, THAT
WE ELECT NOT TO PERMT TH S LETTER OF CREDIT TO BE SO EXTENDED BEYOND | TS
CURRENT EXPI RATI ON DATE. UPON RECEIPT OF SUCH NOTICE, YOU MAY DRAW YOUR
DRAFT ON US AT SIGHT WHEN ACCOVPANIED BY DOCUMENTS DESCBRIBED IN NO 1 AND
NO. 2 ABOVE."

ALL OTHER TERVS AND CONDI TI ONS REMAI NED UNCHANGED.

IF YOU REQUIRE ANY ASSI STANCE OR HAVE ANY EST10 REGARDING TH S
AVENDVENT,  PLEASE CALL 213-3453-6605. A

S| GNATURE ~"AUTHO B e
fk@’l MIA GONZALEZ
TH'S DOCUMENT CONSI STS OF 1 PAGE(S) .
MANUEL BANUELOg

Bank of America, N.A. Trade Operations
Mail Code: CA9-703-19-09 ORI G NAL
331 S. Beaudry Avenuc, 19th Floor, Los Angeles, CA 50017

”s
00-35-0202NSB 9-1999_CA9 19 %2 Recycled Paper
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After recording please return to: SANTACRUZTITLE COMPANY
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Santa Cruz Co. Planning Dept.
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TO BE RECORDED AT NO FEE FOR THE BENEFIT OF THE COUNTY OF SANTA CRUZ

CERTIFICATION AND PARTICIPATION AGREEMENT
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

THIS AGREEMENT, is made and é‘htered into this 3 y day of July 1998 by and between the
County of Santa Cruz, hereinafter called “COUNTY” and _Standard Pacific Corporation. a
Delaware Corporation , hereinafter collectively called “DEVELOPER”; and

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property commonly
known as_Graham Hill Estates , Tract Number_1339 , and Assessor’s Parcel Number
061-321-44 , Santa Cruz County, California, hereinafter called “PROPERTY"; and

WHEREAS, DEVELOPER proposes to develop a sixty (60 ) lot subdivision with nc _ remainder

lot, and to construct sixty (60 ) residential units, hereinafter called “PROJECT”, on the above-
described PROPERTY; and

WHEREAS on_November 27, 1996 , 1996__the COUNTY by adoption of Subdivision Permit No.
90-1245, approved the development of said PROJECT in a manner consistent with specified
terms and conditions, one of such conditions being DEVELOPER'’s participation in the Affordable
Housing Program of the COUNTY; and

WHEREAS it is the intention of both parties to set forth in this separate document the covenants,
conditions and restrictions applicable to the certification and participation of the PROJECT in the
Affordable Housing Program of the COUNTY.

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the
Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A: Inclusionary
Housing Provisions (description and construction schedule for affordable units); and with the
requirements of the COUNTY"s Affordable Housing Program as set forth in the COUNTY'’s
affordable housing ordinance, County Code Chapter 17.10, and the COUNTY’s Affordable
Housing Guidelines, including any subsequent amendment to said Chapter and/or Guidelines;
and with any other regulations and resolutions issued pursuant thereto, all of which are nec-
essary to maintain the affordability of the designated affordable lot(s) and/or housing unit(s) upon
sale or resale thereof. In the case of any conflict between the provisions of Exhibit A and the
COUNTY'’s Affordable Housing Program, the stricter shall prevail.
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CERTIFICATION AND PARTICIPATION AGREEMENT . Page 2
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

1. SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution, recordation
and performance of this Agreement, and compliance with the requirements of the
COUNTY'’s Affordable Housing Program, shall constitute satisfaction of those conditions
of approval for the PROJECT which relate to fulfilment of DEVELOPER'’s obligation to
provide for the development of affordable housing, and such execution and recordation
shall be sufficient in that respect to permit recordation of the subdivision Final Map and
issuance of Building Permits subject to the satisfaction of all other applicable conditions
of approval and compliance with all provisions of law.

2. RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S). DEVELOPER agrees that if
DEVELOPER offers designated affordable housing unit(s) (hereinafter called “UNIT(S)”
for rent or sale pursuant to this Agreement, DEVELOPER shall offer said UNIT(S) for rent
or sale in conformance with Exhibit A and to households which are certified by the
COUNTY or its designee to be qualified in conformance with the COUNTY’s Affordable
Housing Program. DEVELOPER further agrees that if DEVELOPER retains ownership of
UNIT(S) for purposes of rental as affordable investor-owner unit(s), DEVELOPER will
execute and record a Declaration of Restrictions for each of said UNIT(S) which
references the requirements of the COUNTY’s Affordable Housing Program. The sale or
conveyance of any UNIT(S) shall similarly be subject to the execution and recording of a
Declaration of Restriction by the purchaser.

3. RECORDATION. DEVELOPER shall execute this Agreement, cause the same to be
acknowledged, and deliver said executed and acknowledged document to the County
Planning Department. Following execution by the COUNTY, this agreement shall be
recorded in the office of the County Recorder of the County of Santa Cruz. COUNTY
shall not be obligated to permit recordation of the subdivision Final Map or the issuance
of Building Permits for the PROJECT prior to the recording of this Agreement,

4. LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to constitute
compliance with, or waiver of, any provision of law or condition of PROJECT approval
except as expressly stated herein with respect to conditions relating to affordable housing
units.

5. AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall
apply to, and shall bind, the heirs, successors, executors, administrators, assigns,
agents, contractors, subcontractors and grantees of both parties and shall be covenants
running with the land. Except as otherwise provided in County Code Chapter 17.10,
neither the PROPERTY nor any parcel therein shall be released from the affordability
requirement of the COUNTY'’s Affordable Housing Program due to a trustee’s sale or
judicial foreclosure

6. WAIVERS. The waiver by any party of any breach or violation of any term, covenant or
condition of this Agreement or of any statute, ordinance or applicable requirement shall
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or
applicable requirement or of any subsequent breach or violation of the same or of any
other term, covenant, condition, statute, ordinance or applicable requirement.
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CERTIFICATION AND PARTICIPATION AGREEMENT ! Page 3
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

7. COSTS AND ATTORNEY'S FEES. The prevailing party in ‘any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover its reasonable
costs and attorney’s fees expended in connection with such as action from the other
party.

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has the

legal authority to execute this document and bind the party(s) on whose behalf he/she is
signing.

COUNTY OF SANTA CRUZ:

Y

Name: Alvin D. dames Title: Planning Director

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized)

STANDARD PACI &‘CO PORATION, A Delaware Corporation
By: X\{

Mdme: William Soto, Jr. Title: Property Owner
Vice Presdident Operat ons

N a2 e

Name: 4, . Cer Tty Title: Property Owner
s& ‘ M C. CORINEY
PRESIDENT

By:

Name L i ffipem M idle/ Title: Trustee for Deed of Trust
Bsst Jice Pﬂ?slo’aa\:r

APPROVED FOR CONTENT:

By: @,ﬂ,\ \/\/\'&

Name: Cherry/McCormick Title: County Housing Coordinator

ATTACHMENTS: 1) Exhibit A: Inclusionary Housing Provisions
2) Subdivision map (8.5” x 11") with affordable lots indicated
(to be provided by OWNER and all notations must be legible)
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 4
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA )
COUNTY OF SANTA CRUZ )

On,ﬁ%@t -73 before me Bermm ?0‘1’2/%3 MQ"’M Q b' cs
personally appeared )A(( ' hb JameS

M personally known to me,
person whose name is subscribed to the within instrument and acknowledged to me that he/she

executed the same in his/her authofized capacity, and that by his/her signature on the instrument

the person, or the entity upon behalf of which the person acted, executed the instrument.

idenaa. 10 be the

WITNESS my hand and official seal.

! A Y
SRR BERNICE ROMERO W %VNW
é "fsf-:'as Commission #1056653 =

<
5 W8S potary Public — Calfomia g : A
Santa Cruz County Signature of Notary Public

2T 0y Comm. Expires

2, ¥9

OWNER ACKNOWLEDGMENT

STATE OF Z)d /1 Fo B4 o

COUNTY OF \M Cbasie

On 30 , 199ﬁbefore me @M// ? S’/f?/f/y
persbnally appeared Lo 17 \) &VO"I&D

B personally known to me,
person(,‘fﬁ whose name is subscribed to the within instrument and acknowledged to me that

he/shé/the§ executed the same in his/hef/theft authorized capacity, and that by his/per/thefr
signaturee}x? on the instrument the persom}s‘f or the entityGes) upon behalf of which the person@f)
acted, executed the instrument.

—to be the

WITNESS my hand and official seal:
DANIELLE R, SMITH
C\ mfm« on # ”85587

S BT

m la Cl
2 o ?r v ng;g\;yZ?el Slgrature of Notary Public
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 5
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

STATE OF,V/ CL\W\{O&/
cOUNTY OF A4 Yy el er

Onfeb. 4 1999 beforeme _L nda -3 /\/c,j- {erg , Mnbrlq Fublye
personally appeared { 1) /liarn 3 . SCTO TR |

Qﬁrsonally known to me, or Cl proved to me on the basis of satisfactory evidence, to be the

person(s) whose name is subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/herftheir authorized capacity, and that by his/her#heir
signature(s} on the instrument the pérsonés) or the entity(iesy upon behalf of which the person(s)-
acted, executed the instrument,

PN WITNESS my hand and official seal:

\ _LINDA S. NAJERA
) COMMISSION 1142880 &
tNOTARY PUBLIC « CALIFORNIA s

Cor:n‘i;:im%&:l i Aaeny E ;{” ol = /( Y)Q/IA 4

' Bignature’of Notary Public

Rt R

STATE OF WMW

COUNTY OF /£ Ozl

onHo b ,199_, before me L inder S N Gréra o« Neétary Publie .,
personally appearedj\'[ {cAaget (O O Orine v
[ipwe{sonally known to me, or 1 proved to me on the basis/of satisfactory evidence, to be the

person(s) whose name is subscribed to the within instrument and acknowledged to me that
he/shefthey-executed the same in his/kertheir authorized capacity, and that by his&e&heir
signature{s)y on the instrument the person{ayor the entity(ies} upon behalf of which the person{s}-

acted, executed the instrument.

' PP el WITNESS my hand and official seal: \\
i s LINDA S. NAJERA
7 AR\ COMMISSION 1142880 o

Mg | NOTARY Pug%c béc?b(fiqr \;uﬂg AZ/W / /( 7/2 .
£ ALAME
and/ Commisuon Expires June 20,2001 ; 775 e

Sigfjature of Notary Public //

PP ST TN
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AL ORNIA-ALL-PURPNSE ACKNOWLEDGMENT

”#”##”#””#”f e o o o ol o ot

$
\
¢
!

State of California

0334
County of Santa Cruz
‘On  February 5, 1999 before me, Spencer R \Ward
-~ DATE NAME, TITLE OF OFFICER-£ 6. . “JANE DOE, NOTARY PUBLIC®

personally appeared  WILLIAM H. MITCHELL

. . NAME(S) OF BIGNER(S)

'N. & personally known to me-.0OR - proved to me on the basis of satisfactory evidence

i to be the person(s) whose name(s) ISare
subscribed to the within instrument and ac-
knowledged tO me that he/she/they executed-
thé same 'in his/her/their authorized
capacity(ies), and that by his/her/thelr -

R v NPT T signature(s) on the instrument the person(s),
GO S s & or the entity upon behalf of which the
£ BN et per&n(s) acted, executed the instrument. -

i - :' COMM. EXP. MARCH 19, 2002
WITNESS MY hand and official seal.

S LI

“BIGNATURE OF NOTARY

Spener R Ward

Though the'data below s notrequired by | @aw, % mayprove valuable to.persons relying on'me document-and could pravent
fraudutentr eat t achnent ofthisform.

o e o el o el Sl e o o e e o ol ol o e AR A

CAPAC&TY'GLA{MEDBYSIGNER DESCRIPTIONOFATTACHED DOCUMENT
L vovipuaL o .
CORPORATE OFFICER Certifidation and Participation Agreemef

— w _ TITLE OR TYPE OF DOCUMENT

- PARTNER(S) ‘- [0 ummeD |
K o D GENERAL Seven

: ATTORNEY-IN-FACT :: SR NUMBER OF PAGES

J TRugTEEES) o :

=) GUARDIAN/CONSERVATOR .

— oTHeR: Juby 31, 1998

DATE OF DOCUMENT

County of santacruz and Standard:

3G ENTING: o > .
ri«stpoﬁisam@gG' . Pacific Corporaticn ‘

SIGNER(S) OTHER THAN NAMED ABOVE

et o S et Al e A ol S e S A A A

©1993 NATIONAL NOTARY ASSOCIATION » 8236 Racranat Ava., P.O. Box 7184 + Caroga Park, CA 013087184
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 6
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

EXHIBIT A: INCLUSIONARY HOUSING PROVISIONS

A. CONSTRUCTION OF AFFORDABLE HOUSING

DEVELOPER agrees to restrict the following residential unit(s) to be affordable housing
unit(s) pursuant to the COUNTY’s Affordable Housing Program in fulfillment of the
inclusionary housing requirements for this PROJECT. Prior to issuance of a Building
Permits for each of the restricted units, DEVELOPER may purchase an affordable
housing credit, if and as such credits are identified pursuant to Section ‘B’ below, in place
of restricting the residential unit pursuant to the COUNTY’s Affordable Housing Program:

B
1. Number of Affordable Housing Units To Be Constructed:

None () affordable unit(s) to be provided on-site as follows
Lot Number(s) / Unit Number(s):

None (___) affordable unit(s) to be provided off-site as follows:

Project Name: N/A

Tract Number: N/A

Permit Number: N/A

APN(s): N/A

Lot Number(s) / Unit Number(s) / Address(es): N/A
2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the
average number of bedrooms in the PROJECT's market rate units)

No. Units No. Bedrooms No. Square Feet

Moderate Income
Lower Income

Very Low Income
3. Timing of Construction of Affordable Units:

Timing of construction of the affordable housing unit(s) shall be in accordance with the
requirements of County Code Chapter 17.10.
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CERTIFICATION AND PARTICIPATION AGREEMENT Page 7
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM

B. TRANSFER OF AFFORDABLE HOUSING CREDITS

DEVELOPER certifies that the PROJECT includes the development of residential units;
and certifies that if the PROJECT includes a subdivision, more than one third (1/3) of the
lots shall be either retained by the subdivider or sold to one individual for the construction
of housing units. Based on this certification, DEVELOPER may, as an alternative to his
obligations under Section “A” of this Exhibit, purchase affordable housing credit(s) as
indicated below to meet the inclusionary housing obligation of the PROJECT.
DEVELOPER agrees that if less than one third of the lots are retained by the
DEVELOPER or are sold to one individual for the construction of housing units,
DEVELOPER shall further amend this amended Certification and Participation Agreement
to meet the inclusionaty housing requirement pursuant to the provisions of the County’s
Affordable Housing Program.

C. TRANSFER OF CREDITS

-Nine (9) affordable unit(s) may be provided through transfer of affordable housing
credit(s) from the following projects:

Project Names: Casa Linda; Merrill Road
Owners: Casa Linda Incorp.; Merrill Road Associates/ Housing Authority
APN(s): 029-121-02; 037-141-36

Participation Agreements recorded on: N/A

THIS DOCUMENT HAS BEEN SUBMITTED TO SANTA CRUZ

TITLE COMPANY TO RECORD AS AN ACCOMMODATION ONLY.
Y18 DGCURENT HAS NOT BEEN EXAMINED BY SANTA CRUZ.
LT OCMPAINY FOR EFFECT, SUFFICIENCY, NOR ACCURACY.
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