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MARK TRACY 
SHERIFF - CORONER 

August 20,2001 

County of Santa Cruz 
SHERIFF - CORONER 

701 OCEAN STREET, RM 340 SANTA CRUZ, CA 95060 

PHONE (831) 454-2440 FAX (831) 454-2353 TDD (831) 454-2123 

Agenda: August 28,2001 

Board of Supervisors 
County Santa Cruz 
701 Ocean Street, Room 510 
Santa Cruz, Ca. 95060 

CONTRACT WITH TRANSCOR AMERICA, LLC 
TO PROVIDE PRISONER TRANSPORTATION 

Dear Members of the Board: 

The Sheriffs Office had a contract with Transcor America, Inc. that ended on June 30,2001. Under the 
advisement of County Counsel, because Transcor Amercia, Inc changed to Transcor America, LLC, has 
a new CEO/President, and has changed one of its general transport provisions, we have opted to re-do 
the contract, instead of doing a standard yearly amendment for contract extension. The anticipated 
cost for this contract is $14,520. 

We are requesting the approval of the attached agreement with Transcor America, LLC for the transport 
of inter-state and intra-state transport of prisoners. 

It is therefore RECOMMENDED that your Board: 

1. APPROVE the attached contract with Transcor, LLC. 

Sincerely, 

R 
@ b- Mark S.  Tracy 

Sheriff-Coroner 

Recommended: r\ 

Susan Mauriello 
County Administrator 

cc: Sheriff-Coroner, Detention Bureau 
Auditor-Controller 
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INT)EFENl)EWT CONTRACTOR AGREEMENT 

1. DUTIES: CONTRACTOR agrees to exercise special skill to wcomplish the 
following result: 

Provide transportatioll ofprisoners, as detailed in Attachment A-1, 

3. TERM: The tenn ofthis contract shall be through June 30,2002.' 

4, EARLY TERMINATION: Either party hereto may terminate this contract at my time 
giving 30 days written notice to the other party. 

A. Any and all claims, demands, losses, damages, defense costs, or liability of any k n d  or 
nahue whch COLWY lxlay sustain or incur or which may be imposed upon, it for injury to 
OT death of persons, or damage to property as a result of, ar is ing  out oc or in my mmer connected 
with the CONTRACTOR7 S performance under the terms oftbis Agreement, exceptmg any 
liability arising out ofthe sole Iyegligence of the COUNTY. Such indemnification includes any 
damage to the person(s), or property(is) of CONTRACTOR and thxd persons, 

B. Any and all. Federal, State and Local taxes, charges, fkes, or contributions required to 
be paid with respect to CONTRACTOR and CONTRACTOR'S officers, employees and agents 
engaged in the perforxnance of this Agreement (including, without limitation, unemployment 
insurance, social security and payroll. tax withholding). 

6.  INSURANCE,: CONTRACTOR, at its sole cost and expense, for the full term o f  th is  
Agreement (and any extensions thereof), shall obtain and maintain at minimum compliance with 
all of the following insurance coverage(s) and requirements. Such insurance coverage shall be 
primary coverage as respects COL'NTY and any insurance of self-insurance maintained by 
COUNTY shall be excess of CONTRACTOR'S insurance coverage and shdl. not contribute to it. 

If COhTRACTOR utilizes m e  or more mbcontwtors in the performance of this 
Agreement, CONTRACTOR shall obtain and maintain Independent Contractor's Insurance as to 
each subcontractor or otherwise provide evidence of insurance coverage for each subcontrastor 
equivalent tu that required to that required of CONTRACTOR in. this Agreement, unless 

25 
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(2) Automobile Liability Lzasurance for each of CONTRACTOR’S vehicles used in 
the perfonmxe of this Agreenellt, inclvding owed ,  non-owned (e.g. owned by 
CONTRACTOR’S employees) leased or hired vehicles, in the mum amount of$500,000 
combined single limit per occurrence for bodily injury and p r o m  darnage. This insurance 
coverage sfid) not be required if vehicle use by CONTRACTOR is not a material part of 
performance of this m e m e n t  and CONTRACTOR and COUNTY both cert,i& to this fixt by 
i n i t d i n g  here / .. 

(4) Profession4 Liability hsurmce in the lninitzlurn mount of $ 
insurance coverage shall, not be required ifboth the CONTRACTOR 
to this farrt by initialing 

, Other: Insurance ’Provisions. 

(1) If any insurance coverage mquired in the Agreement i s  provided on a “Clcninls 
Made” m e r  than “Occurrence” form, CONTRACTOR agrees to maintan the required coverage 
for a period of three (3) years after the expilation of this Agreement (hereinafter “post agreement 
coverage”) and any extensions thereof. CONTRACTOR may maintain the required post 
agreement coverage by renewal or purchase of prior w or tail coverage. This pmvision is 
contingent upon post agreement coverage being both available and reasonably a.&xdable in 
relation to the coverage provided during the term of this Agreement. For purposes ofinterpwtixxg 
t h i s  requirement, a cost not exceeding 100% of the last annual. policy premium during rhe term of 
this Agreement in order to purchase prior acts or tail coverage fir post agrmmt coverage shall be 
deemed to be reasonable. 

(2) All. required Automobile and Comprehensive or Commacial GeneraJ. 
Liability hsurance shall. be endorsed to contain the fbllowing clause: 

“The County of Santa Cruz, its officials, employees, agents and volunteers are 
added as 4tt additional insured as respects the opexations and activities of, or on 
behalf of, the named insured perfbnned under Agreement with the County of Santa 
Cnlz.” 

25 
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This i n s m c e  shall not be canceled until after thirty (30) days prior written 
notice has been given to: 

County of Santa Cruz, Detention Bureau 
,4tm: Sr. Depatmentd AdminisWive A d y s t  
259 Water Street 
S a ~ t a  Cruz, CA 95060 

(4) CONTRACTOR w p e s  to provide its insurance broker(s) with a full copy of 
these inswance provisions and provide COUNTY on or before the effective date of t b j s  A6p-eement 
with Certificates ofhswance for all required coverages. AI1 Certificates ofhsurance 
shall be delivered or sent to : 

Couuty of Smta Cruz, Detention Bureau 
AW: Sr. Departmental Administrative m y s t  
259 Water Street 
Santa Cruz, CA 95060 

7.  EQUAL E,RPL,OYMENT OPPORTUNITY: During and 111 relation to the 
p e r f o r k c e  of this Agreement, CONTRACTOR agrees as follows: 

A. The C O ~ R A C T O R  shall not discrrrmnat . .  e against any employee OT applicant 
h r  emploment because ofrace, color, creed, religion, national origin, ancestry, disability, medical 
condition (caucer mhted and genetic characteristics), marital status, sex, sexual. orientation, age 
(over XS), veteran status, gender, pregnancy, or m y  other non-merit Eactor unrelated to job duties. 
Such action shall include, but not be limited to, the kdlowing: recruitment; dvertising; layoff or 
termixwtion; rates of pay or o?her fwms of compensation; and selection for baining (including 
apprenticeship), employment, upgrading, demotion, or transkr. The CONTMCTOR agrees to 
post in conspicuous places, available to employees and applicants for employment, notice setting 
forth the provisions of this nondiscrimination clause. 

B, If this Agreement provides compensation in excess of $50,000 to 
CONTRACTOR and if CONTRACTOR employs fifleen (1 5 )  or more employees, .the following 
requirements shall apply: 

(1) The CONTRACTOR shall, in all solicitations or advertisements for 
employees placed by or on behalf of the CONTRACTOR., state that all qa i f i ed  applicants will 
receive consideration fix employment without re& to race, color, creed, religion, national 
origin, ancesw, disability, medical condition (cancer related and genetic characteristics), marital 
status, sex, sexual orientation, age (over 1 S), veterm status, gelldec, pregnancy or any other nvn- 
merit fixtor unrelated to job duties. Jil addition, the CONTRACTOR shall make a good fhith effort 
to consider Minority / Women / Disabled Owned Business Enterprises in CONTRACTOR'S 
solicitation of goods and services. Definitions for MZnority / Women / Disabled Business 
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(2) The CONTRACTOR shall furxlish COUNTY Equal Employment 
Opportunity Office information and zports in the prescribed reporting fonmt. (PER 40 12) 
i d e n w n g  the sex, race, physical or mental disability, and job classification of i t s  employees and 
the m e s ,  dafes and methods ofadvertisemat and direct solicitation e@rts made to subcontract 
with Minority-Women / Disabled Business Enterpises. 

(4) The CONTRACTOR shall cause the foregoing provisions of this 
subparagraph 7B. to be inserted in all subcontrwts for any work covered under tbs Agreement 
' b y  a subcontractor compensated more than $50,000 and employing more .than fifteen (1 5) 
employees, provided W the foregaiw provisions shall not apply to contracts or subcontracts ibr 
standard commercial supplies or raw nmterials. 

8. ,NEPENDENT CONTRACTORS STATUS: CONTRACTOR and COUNTY have 
reviewed and considered the principal test and secondary factors below and agree that 
CONTRACTOR is an independent contractor and not an employee of COUNTY, 
CONTRACTOR is responsible for all insurance (workers compensation, unemployment, etc.) and 
dl payroll related taxes. CONTRACTOR is not entitled b any empIoyee benefits. COUNTY 
agrees that CONTRACTOR shall hare the right to contxol the manner and means of accomplishing 
the result contracted for herein. 

P I U " A L  TEST: The CONTRACTOR, rather than COUNTY has the right to control 
the mauner and means of accornplishiag the result contracted fbr. 

SECONDARY FACTORS: (a) The extent of coatrol which, by agreement, COUNTY 
may exercise over the detatls of the work is slight rather than substantid; @) CONTRACTOR i s  
en$aged in a district occupation, or business; (c) In the locality, the work to be done by 
CONTRACTOR i s  usually done by a specidist without supenision, rather than under the 
dimtion of an employer; (d) the skill required in the parficulm occupation is substantid rather 
than slight; ( e )  the CONTRACTOR rather than the COUNTY supplies the insfmmmtalities, tools 
and work place; ( f )  The length oftime h r  which CONTRACTOR is engaged i s  of limited duration 
rather than indefinite; (8) The method of payment of CmTRACTOR is by the job rather than by 
the time; (h) The work is par? ofa  special or permissive activity, p r o m  or project, rather than 
part of the  regular business of COUNTY; (i) CONTRACTOR and COUNTY believe they are 
creating an independel1.t contractor relationship ratber than an employer-employee relatiomhip; 
and (j) The. COUNTY condwts public business. 

It i s  recognized that it is not necessary that 41 secondary factors support creation of an 
independent coxmactor rslatioushjp, but rather that overall. there are significant secoxdary factors 
w ~ c h  indicate that CONTRACTOR i s  an independent cotstractor, 

a 5  
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By their signatures to this Agreement, each ofthe undersigned certifie 

0 1  1 2  

,s that it is his or her 

10. ,RETENTION AND AUJT OF RECORDS: CONTRACTOR shall retain 
records pertinent to this beemen t  for a period ofnot less than five ( 5 )  years after final payment 
under this Agreement or until a final audit report i s  accepted by COUNTY, whichever occurs 
first. COWIXACTOR hereby agrees to be subject to the examination and audit by the Smta Cruz 
County Auditor-Controller, the Auditor General ofthe State ofCalifornia, or the &signee of 
either for a period o f  five (5)  y e w  &a final payment under this Agreement. 

X 1.. PRESEWATION OF CL,AIMS: Presentation and processing of any or all claims 
arising out of o~ related to t h s  Agreement shall  be made in accordance with the provisions 
contained in Chapter 1.05 of the Swta Cruz County Code, which by this rekrence is incorporated 
herein. 

12. ATTACHMENTS: Ths Agreement includes the following attachments: 
Attachment A-1 “General Provisions” (3 pages) and Attachment B-1 “Price Schedule” (1 page) 

IN “ N E S S  WHEREOF, the parties helpto have set their hands the day and year first 
above written. 

COUNTY OF SANTA CRLZ 

. Mwk S. Tracy, SheTiff-Coroner 

,APPROVED AS TO FORM: 

County Counsel 

CONTRACTOR 
TransCor America LLC 

Risk Management 
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ATTACHMENT A-1 

2. In assuming custody of such prisoners the Contractor’s agents shall 
perform their responsibilities for security and control o f  prisoners in a proEessiona1 
m e r  and in accordance with the Department’s written policies and procedures and 
such policies, procedures a d  directives as my be promulgated in the htme regarding the 
use of force and the security and control of  prisoners. In the event that there are no 
written policies or procedures, the Contractor shall follow reasonable, customary 
operafmg procedures. 

3. In the event of unusual incidents, emergencies, andlor wntroversiaX situations 
that mise in the performance oftheir services to the Department, the Contractor’s agents 
shaU report such inciclents to the Department in accordance with the Department’s 
directives. For purpose of th is  paragraph ‘ b w d  incident, emergency, or wntt’oversial 
situations” include but are not limited to any a.ct of violence by a prisoner or other 
passengers, any escape or attempted escape, of a prisoner or any other breach o f  security, 
my excessive delay in the trampoxtation of a prisoner, any medical condition of a 
prisoner or other passenger requiring emergency medical treatment, m y  mechanical 
failure that wodd normally require fornlal reports to the cognizant regulatory agency and 
ay refusal. of law enforcement agencies to release a prisoner to the Contractor as 
authorized or directed by the Department. 

4. Agents of the Contractor shall assume custody of such prisoners &om 
authorized agents of the Department, at the location of: incarceration determined by the 
partm tu be suitable for such purpose, to transport such pisoam to their desthation or 
other specif14 location. Upon arrival, Contractor shall surrender custody of such 
prisoners to the Department or 20 the law enforcement agency as designated by the 
Department. The Depament shall have the right to cancel its pick up ol-der within 
twentyfour (24) burs d e r  placing the order. Any other cancellation may be made only 
with the consent of the Contractor. If the Contractor i s  en route or attempts to pick up a 
prisoner and flmt pick up is cameled, the Department, at the option of the Contractor is 
subject to a cancellation charge of 50% of the or ighd charge for zbe trip. 

5 .  To M e  tbat prisoners are surrendered. by the Contractor to the custody 
of the Department or its duly authorized agents, cwroborative identification of 
Department personnel. designated to accept custody o f  the prisoners s b I I  be presented to 
the Contractor’s personnel. at the place and time of surrender of custody. The Contractor 
shall not surrender custody of prisoners without first va&g the identification of 
persons to whom custody ofprisoners is being transferred. 

1 
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8. The Contractor agrees UY tramport a s m a l l  amount ofprisonur personal 
property. Due to space coestraints on tramporration vehicles, the property must be 
limited to genera\Iy what can be placed in a plastic garbage bag or similar ooatainer 
having dimensions of 12 in- by 12 in. by 36 in. and c m o t  exceed 10 lbs. in weight. The 
Contractor will not transport electronic equipment (to include phones or pagers), fragile 
property, foodstuffs, weapons or excessive paperwork The Department will arrange for 
shipment ofmcess property prior to ptisom pickup. 

TRANSPORTATIONOF PRISONERS WITH MEDICAL COMPLICATIONS 

Contractor reserves the right to rebe  to transport persons with medical conditions when 
there is risk of acute or chronic medical condiMn(s) worsening as a result of motor 
vehicie -port.. When medical status of tbe individual is prohibitive to pound 
cramport, Contractor will oBr the questing agency escorted transport by commercial 
air at applicable rates if a vqittcn r e l e a s e  6 r  such tqwel i s  avaiIable h m  licensed 
medical personael. Corltractor has k w w d  through years of experience and m y  miles of 
prisoner transport that sextingly minor medical comWons can worsen or requiac 
immediate medical attention during extmded ground trips. 
In such cases, there is potential br unnecessary discon&ort of suffering by the passenger 
and added cost ZD the requesting agency. Medical conditions that exclude pasons f h m  
Contractor pund transport aligibillty inchde, but are not W e d  to, the foIIowing: 

25 
2 
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ATTACHMENT A- 1 (continued) 

f Critical wounds; 

3 

.e 

h. W positive OT A I D S  

In my case not covered above, or in which the holdtog agency bas not accurately advised 
the requesting agency &or Contractor personnel of the prisoner’s medical condition, 
the Contractor’s Officer-In-Charge shall contwt Contractor’s management PRIOR to 
accept@ custody of the prisoner. 

8 5  
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ATTACHMENT 6-1 

SANTA CRUZ COUNTY SHERIFF'S DEPARTMENT 
PRICE SCHEDULE 

1, GROUND TRANSPORTATION 

Prices for g r o m d  transportation services provided by TransCor America, LLC, are based on 
the direct mileage between pick-up and drop-off points. Mileage is determined by the 
computer program PC MlLERiSTREETS 2000 Beta, 

1 .1  

'I .2 

1.3  

1.4 

2 ,  

2.1 

2.2 

2.3 

2.4 

3.  

3.1 

3.2 

Rate for  an adult male i s  $1.1 2 a mile, 

Discount of twenry-five percent (25%) for each additional prisoner transported 
beTween rhe same pick-up and drop-off locations. 

Minimum charge for any transport is $300.00. 

SURCHARGES 

Court Appearances. A $250.00 surcharge will be added t o  all transports when the 
prisoner is being pcked-up in a court. 

Release Dates. A $250.00 surcharge will be added to all transports when the 
prisoner has to be picked up on a specific date. The surcharge will no t  be applied if 
there is  3 time window surrounding the release date. 

Form Vi transports, A S50,OO surcharge will be added t o  all transports being done 
on a Form VI (Interstate Agreement on Detainers). 

Fuel surcharge, I f  the average price of diesel fuel goes to $1.80 a gallon, there will 
be a 2.8% fuel surcharge added to the base price of a prkoner t ramport ,  The 
average fuel price will be based on the U.S. Department of Energy reporz EM-888. 

SPECIAL TRANSPORTS 

Ground transport where a dedicated vehicle and agents are used t o  expedite return 
of a prisoner will be priced on a case by case basis. 

Air transport, using commercial aviation, where for wharever f€!aSOn a Prisorler 
cannot be transported by ground transport, will be priced on a case by case basis. 
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. -. 
TransCor America,.LLC. 
Attn: Mr. Hancock . 
646 Melrose Avenue 
Nashville . TN 37211 

.. . . 
. ... . . . . 

WITHSTANDING ANY REQUIREMENT. 
:ORDED BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO A U  THE TERMS ' HAVE BEEN REWCED BY PAID CLAIMS. 

CERTIFlCAfE MAY RE ESUED C 
aculsloNs AND CONDITIONS ( 

( :0 
.m TYPE OF INSURANCE 

U 

C a J P m  Nabonal Unlon Art Insurance Company 
1 9 4 9 0 2  (NASI4 

c of Pittsburah 

CaJP" 

r l  

M Y  PERTAIN, l%E INSURANCE AFF 
iUCH POUCIES. LIMITS SHOWN MA9 

P O W  NUUBER 

C0377042300 

A007085601 
EXAS BA007085701 

E8710019 

- 
WC029008801 

01-APR-200 

I 1 

01-APR-2001 01-APR-2002 E A C H ~ C U R R E W E  1s 2 5 . 0 0 0 . 0 0  

AGGREGATE 1s 25 .000 .00  I 

.... ..... t ... 

.. .. . ..._. ....... - 



COUNTY OF SANTA CRUZ 
REQUEST FOR APPROVAL OF AGREEMENT 0 1  18  

_.I_____ 

TO: Board o f  Supervisors 
Courl ty Admin is t ra t i ve  Of f i ce r  

FROM: 
Sheriff-Coroner, Detention Bureau 

/r (Dept.) 
Cour i ty  Counse l  
Aud. tor -Contro l ler  & (Signature) 6- 2Q Q/ (Date) 

T h e  Board o f  Supervisors i s  hereby requested t o  approve the  at tached agreement and author ize the execut ion o f  the  same. 

1. Said ,,greement i s  between the Sheriff-Coroner, Detention - Bureau (Agency)  

and,, Transcor LLC, 646 Melrose Avenue, Nashville, TN 3721 1 __ (Name & Address)  

2. The cgreement will provide interstate transportation, of prisoners. ---- 

3. The r!greement is needed as the County cannot provide these services. __I 

4. P e r i c d  of t h e  agreement i s  from July 1, 2OOi to  June 30, 2002 ____ 

5.  Ant ic ipa ted  c o s t  i s  $ 14,520' ( - F ( I ;  N o t  t o  exceed) 

6. Remt rks:, Section I1 Contract 

7. Appr,,priations are budgeted in 662410 (Index#) 4158 (Subobject) 

NOTE: IF APPROPRIATIONS ARE INSUFFICIENT, ATTACH COMPLETED FORM AUD-74 

Appropr ia t ions @ a v a i l a b l e  and  have . been encumbered. Contract  No. 10590 D a t e  8 l2Z1 Q I 
are n o t  

Remarks: 

Agreement approved a s  t o  form. D a t e  

Distribution: 

Audi-or-Controller - Blue 
Bd. c f Supv. - White 

County Counsel - Green County of Santa Cruz ) 
Co. Irdmin. Officer - Canary I ex-offlclo Clerk of the Board of Supervisors of the County of Santa Cruz, 
Audi-or-Controller - Pink State of Californla. do hereby certify that the foregoing request for approval of agreement was approved by 
Originating Dept. - Goldenrod 

said Board of Supervisors as recommended by the County Adminlstrative Officer by an order duly entered 
' To  )rig. Dept. i f  reiected. in the minutes of said Board on County Administrative Offtcer 

State of Ca!ifornia ' ss 

19 - BY Deputy Clerk 
ADM - 29 (6195) 

c 


