County of Santa Cruz  oos

HEALTH SERVICES AGENCY

701 OCEAN STREET, ROOM 312, SANTA CRUZ, CA 95060-4073
(831)454-2022 FAX: (831)454-3128 TDD: (831) 454-4123

ENVIRONMENTAL HEALTH

August 30,2001 AGENDA: September 11,2001

BOARD OF SUPERVISORS
County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

Subject: Memorandum of Understandingwith Regional Water Quality Control Board

Dear Members of the Board:

The California Water Code authorizes the Regional Water Quality Control Board for the Central Coast
Region (Regional Board) to regulate discharges of wastewater in Santa Cruz County. The Regional
Board has delegated authority to the County to regulate small onsite sewage disposal systems (primarily
individual septic systems), pursuant to a Memorandum of Understanding (MOU) between the County
and the Regional Board that was adopted in 1977. Regional Board staff have worked with
Environmental Health staff to prepare an updated MOU that formally authorizes use of advanced
technologies for onsite sewage disposal and gives the County explicit authority to also regulate larger
systems with capacities of up to 20,000 gallons per day (Attachment 1). We are requesting your Board’s
approval of the new MOU prior to consideration by the Regional Board.

Background

Pursuant to the California Water Code, the Regional Board is responsible for protecting water quality
and regulating all discharges which could affect water quality in the Central Coast Region, which
includes Santa Cruz County. Requirements and recommendations for allowable methods of waste
discharge are contained in the Water Quality Control Plan, Central Coast Basin (Basin Plan). Regional
Board policy encourages delegating authority for regulation of small onsite sewage discharges (primarily
septic systems) to local agencies, if those agencies implement ordinances and regulations that are at least
as stringent as the provisions of the Basin Plan. In 1977,the County of Santa Cruz entered into an MOU
with the Regional Board, which gave the County the authority to regulate onsite sewage disposal systems
serving five or less dwelling units (Attachment 2).
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Pursuant to the MOU, the County’s sewage disposal ordinance (Chapter 7.38) is at least as stringent as
Basin Plan provisions for new conventional onsite sewage disposal systems. Regional Board staff have
been consulted in the development of standards for the repair of existing developed properties, which
may not be able to meet all the provisions of the Basin Plan. The County’s repair provisions were given
formal Regional Board approval through adoption of Resolution 95-04, which approved the County’s
San Lorenzo Wastewater Management Plan.

The 1977 MOU and the Basin Plan both recognize conventional septic systems as the primary means of
onsite sewage disposal. Both documents also allowed for the use of alternative technologies, which
could be approved on a case-by-case basis through consultation between the County and the Regional
Board staff. Sincethat time, alternative technologies have advanced considerably and substantial
periods of satisfactory performance have allowed the approval of many alternative technologies ona
routine basis. In fact, the County’s current standards and the San Lorenzo Wastewater Management
Plan require the use of alternative technologies under a number of different circumstances.

As a result of the substantial developments in sewage disposal technology and management approaches,
County and Regional Board staff believe it is appropriate to update the MOU between the County and
the Regional Board. Much of the basic wording of the proposed MOU remains similar to the 1977
version. A new Appendix A has been added which provides specific guidelines for approval and use of
alternative technologies, and regulation of larger sewage disposal systems, up to 20,000 gallons per day.
In general the proposed wording gives more authority to the County and formally authorizes practices
and procedures that have evolved over the past several years through consultations with Regional Board
staff.

Provisions for Use of Alternative Technology

Appendix A of the proposed MOU specifies circumstances under which alternative technologies for
sewage disposal may be approved by the County without further review by Regional Board staff. Both
the Basin Plan and County Code provide for the use of alternative (engineered) systems in specified
situations where standards for conventional septic systems cannot be met: high groundwater, limited
disposal area, or soils with exceedingly slow or fast permeability. The proposed MOU identifies the
types of alternative systems that may currently be approved and establishes criteria and procedures for
approval of additional technologies. County policies already call for an iterative approval process for
new technology which requires evidence of satisfactory performance from other jurisdictions and
restricted use in Santa Cruz County until satisfactory performance has been documented locally.
Satisfactory performance must be well documented through repair of existing systems before a
technology is approved for use with new development.

Larger Systems

Under the terms of the Basin Plan and the 1977 MOU, disposal systems serving more than 5 dwelling
units or having daily flows greater than 2,500 gallons per day were under jurisdiction of the Regional
Board. However, most large systems predate those requirements and have been regulated by the County.
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These systems have generally been well within the expertise of county staff and has not presented any
particular problem. The revised MOU proposes to specify that the County regulate any privately owned
system which generates up to 20,000 gallons per day of sewage and utilizes conventional or approved
alternative technologies. This will ultimately result in 3 or 4 systems being transferred from Regional
Board to County jurisdiction. Regional Board staff will continue to provide assistance and can take over
jurisdiction if necessary.

Process for Adoption and Implementation

The proposed MOU has been reviewed by Regional Board staff, County staff, County Counsel, and the
County’s Onsite Sewage Disposal Advisory Committee. Upon your Board’s approval, the MOU will be
presented to the Regional Board for their Board’s approval, which is expected in early 2002. As a part of
adoption, approvals of specific sewage disposal technologies will be specified in correspondence
between the Environmental Health Director and the Executive Officer of the Regional Board, pursuant
to terms of the MOU. These will be further promulgated in County policies and procedures.

Recommendation
It is, therefore, RECOMMENDED that your Board :

Authorize the Chair of the Board to sign the attached Memorandum of Understanding between the
Regional Water Quality Control Board, Central Coast Region, and the County of Santa Cruz for the
Regulation of Onsite Sewage Disposal Systems.

Sincgrely, ;

ama Khalsa, Ph.D.

Health ServicesAgency Administrator
Ko Tl
L.‘Raynor Talley, R.E.H.S.

Interim Environmental Health Director

RECOMMENDED

SusatrA. Mauriello
County Administrative Officer

Attachments
cc: County Administrative Office County Counsel
Environmental Health Health Services Agency Administration

Regional Water Quality Control Board
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MEMORANDUM OF UNDERSTANDING
REGIONAL WATER QUALITY CONTROL BOARD 0c9$
CENTRAL COAST REGION
AND
COUNTY OF SANTA CRUZ
FOR REGULATION OF ONSITE SEWAGE DISPOSAL SYSTEMS

l. BACKGROUND

Section 13260 of the California Water Code authorizes the Regional Water Quality Control
Board, Central Coast Region, (Regional Board), to regulate all discharges which could affect the
quality of water in the State, including discharges from individual sewage disposal systems.
However, Section 13269 of the California Water Code permits the Regional Board to waive
regulatory provisions as to a specific type of discharge where such a waiver is in the public
interest.

The Regional Board encourages direct regulation by individual counties where such a policy is
mutually beneficial. For dwellings involving five-family units or less, the Regional Board will
waive consideration of discharge permits to County authorities. Waiver is conditional upon

County administrative authorities enforcing the Regional Water Quality Control Plan, Central

Caasj;alBasm_(Bam_Blan) governing installation of individual sewage disposal systems or
otherwise assuring favorable conditions wherever Basin Plan criteria for individual sewage

disposal systems installation recommendations are not met.

Pursuant to the Regional Board waiver policy contained in Appendix A-23 of the Water Quality
Control Plan, Central Coast Basin, which was adopted on September 8, 1994, waste discharge
requirements that meet the conditions of this MOU are hereby waived. Pursuant to California
Code of Regulations Section 3857, the Regional Board will take no further action on discharges
that meet the conditions of this MOU.

The County of Santa Cruz has adopted and implemented individual sewage disposal system
regulations (County Code Chapter 7.38) in conformity with the Basin Plan and said regulations
are at least equal to waste discharge requirements that the Regional Board would establish.

Pursuant to Regional Board Resolution No. 95-04 (April 14,1995), Santa Cruz County is required
to implement the “Wastewater Management Plan for the San Lorenzo River Watershed”
(Management Plan). Portions of Management Plan are in conflict with the Regional Board’s Basin
Plan. It is necessary to have this Memorandum of Understanding (MOU) to address the conflicts
between the Management Plan and the Basin Plan.

In the County of Santa Cruz, the Director of Environmental Health is the administrator of the
individual sewage disposal system regulation.

August 28, 2001
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PURPOSE

This Memorandum of Understanding defines cooperative roles for the County of Santa Cruz and
the Regional Board with respect to regulation of on-site sewage disposal systems and compliance
with the purpose and intent of the Basin Plan and applicable County ordinances and regulations.

IL

1.

MANAGEMENT AND ADMINISTRATION

The County representative responsible for the administration of the applicable individual
sewage disposal system ordinances and regulations shall assure that all approved systems
comply fully with such ordinances and regulations.

When permits issued for individual sewage disposal systems comply fully with applicable
County ordinances and regulations, the Regional Board need not be notified nor
consulted.

When variance is being sought from County individual sewage disposal system
regulations or where compliance with such regulation may be questionable or subject of
dispute, Regional Board staff shall be consulted.

At any time that the County representative responsible for the administration of the
individual sewage disposal system regulations feels the need to consult with or refer
matters contained in this Memorandum of Understanding to the Regional Board,
Regional Board staff agrees to provide assistance.

No individual sewage disposal system approvals shall be issued which are not consistent
with Basin Plan prohibitions unless they are provided for in this Memorandum of
Understanding or prior approval of the Regional Board’s Executive Officer is obtained.

The Regional Board will send the County new and amended Basin Plan sections relative
to individual sewage disposal systems prohibitions and/or regulations.

The Regional Board shall assume jurisdiction for all community sewage collection,
treatment and disposal systems, except as provided for in Appendix A of this
Memorandum of Understanding. Such community sewage and disposal systems are
defined as any system having more than five dwellings being served by a common
treatment and disposal system regardless of the mode of treatment and disposal.

Individual sewage treatment and/or dispersal system alternatives to conventional septic
tanks, leachfields, seepage pits and adsorption beds, will be evaluated according to
guidelines in Appendix A of this Memorandum of Understanding. The Regional Board
and the County have delegated authority to the Regional Board Executive Officer and
County Director of Environmental Health, respectively, to administer the use of
alternative systems as described in Appendix A. Provisions of Appendix A may be

August 28, 2001
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modified subject to mutual agreement between the Regional Board Executive Officer and
the County Director of Environmental Health. The County may require bonds or other
forms of indemnity as deemed satisfactory to the County sufficient to replace, repair or
otherwise provide waste treatment and/or dispersal for the properties involved. Final
acceptance of such alternative systems shall rest with the County pursuant to Appendix A
and in consultation with Regional Board staff.

9. This agreement shall be renegotiable upon the request of either party.

10. Repairs and upgrades of septic systems serving existing development shall meet criteria
established in Appendix A of this document and in Regional Board Resolution 95-04,
subject to amendment by mutual agreement between the Regional Board Executive
Officer and the County Director of Environmental Health.

APPROVED:

CALIFORNIA REGIONAL WATER QUALITY COUNTY OF
CONTROL BOARD, CENTRAL COAST REGION SANTA CRUZ
BY: BY:

DATE

August 28,2001
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MEMORANDUM OF UNDERSTANDING
REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION
AND
COUNTY OF SANTA CRUZ

APPENDIX A

CRITERIA FOR APPROVAL AND USE OF ALTERNATIVE SEWAGE DISPOSAL
SYSTEMS AND LARGE ONSITE SEWAGE DISPOSAL SYSTEMS WITH 2500 TO

20,000 GPD SEWAGE FLOW

N ive T. 1D | Devi
Mound Systems

Mound systems to serve new development shall be designed according to all provisions
of the “Wisconsin Mound Soil Absorption System: Siting, Design and Construction
Manual.” Converse, J.C., and E.J.Tyler, 2000. For new development, mounds may be
approved only when groundwater is two or more feet below the ground surface. Mound
systems for repairs shall be designed according to the same standards as above to the
fullest extent possible. Any deviation to the above standards, for repairs only, shall be as
described in “On-Site Wastewater Treatment Using Wisconsin Mounds on Difficult
Sites” Pursuant to those guidelines, mounds may be approved on sites with: groundwater
at 1 foot or more below the surface (depending on proximity to a watercourse); on soils
with low permeability; or, on slopes up to 21%.

At-Grade Systems

At-Grade systems to serve new development shall be designed according to the
provisions of the 1990 “Wisconsin At-Grade Soil Absorption System - Siting, Design,
and Construction Manual.” The groundwater setback requirements for use of the At-
Grade system for new development shall be the Basin Plan values for untreated septic
tank effluent. For repairs using At-Grade systems groundwater setback requirements shall
be the values for conventional leaching devices as described in Section 7.38.095.B.1 of
the Santa Cruz County Code: the groundwater separation may be reduced to one foot at
distances grater than 250 feet fi-om a waterway, 3 feet at distances between 100-250 feet
from a waterway, and 5 feet at distances between 50 and 100 feet from a waterway.
When enhanced treatment is used, groundwater setbacks may be reduced as described in a
subsequent section.

Enhanced Treatment - Intermittent and Recirculating Sand Filters

The use of intermittent and recirculating sand filters shall be permitted as a recognized
treatment technology for new development and repairs. Intermittent and recirculating
sand filters shall be designed according to loading rates, dosing frequencies and media
specifications required for “Oregon” sand filtration.

August 28,2001
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Propnetary treatment and dlspersal products shaII be permitted for new development and
repairs to existing developed parcels. The Executive Officer and County Director of
Environmental Health shall jointly approve specific proprietary products for use, which
have a history of satisfactory performance and meet the level of treatment required. Use
of specific products may be limited, depending on quality of wastewater produced by that
product and the associated treatment or dispersal method.

The standard for setback fi-om bottom of Ieachlng deV|ce to groundwater may be reduced
to 2 feet for new development when enhanced treatment is used. For repairs using
enhanced treatment, the groundwater separation may be reduced to one foot at distances
greater than 100 feet from a waterway, 3 feet at distances between 100 and 50 feet from a
waterway, and 5 feet at distances between 25 and 50 feet from a waterway.

Enhanced Treatment for Nitroeen Reduction

For fast percolating sandy soils in water supply watersheds, the San Lorenzo River
Watershed, or other situations where nitrogen reduction is required, the Executive Officer
and County Director of Environmental Health shall establish a list of approved treatment
units that can be used to reduce total nitrogen levels in effluent by a minimum of 50%
(the ultimate target is less than or equal to 10mg-N/L).

o1 nplication Rates for Treated Septic Tank Effluent

Soil application rates that differ from the Basin Plan and County Code may be used for
the dispersal of septic tank effluent that has been treated by an enhanced treatment unit,
where they are supported by previous findings under similar site conditions for the
effluent quality produced by the specified type of treatment unit. The Executive Officer
and County Director of Environmental Health shall jointly approve guidelines for
dispersal system accelerated application rates for treated septic tank effluent. Pending
further determination, application rates that are double those specified in the Basin Plan,
up to a maximum of 1.6 g/st/d, may be utilized for all approved treatment units that

provide significant reduction of Biochemical Oxygen Demand (BOD) and suspended
solids.

New Commercial Development in San I.orenzo Watershed
With enhanced treatment including 75% nitrogen reduction, parcels of record less than
one acre in size may be developed for commercial use if the parcel is designated in the

1994 General Plan for commercial use and the system will meet all other County and
Basin Plan requirements.

August 28,2001
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3. Maintenance of Alternative Systems

The County shall continue to operate and maintain a program to provide for oversight of
the operation and maintenance requirements of all alternative systems. The program may
utilize inspection and reporting by qualified private individuals, while maintaining
regulatory authority to ensure the appropriate operation, maintenance and reporting of all
alternative systems.

b. Maintenance Manual
Upon approval of an alternative system, the designer or vendor shall provide the owner
with a detailed manual that describes how that system must be maintained.

Professiona hall be Requi s a

Systems - Design and installation inspection of alternative on-site wastewater treatment
and dispersal systems shall be performed only by Registered Civil Engineers, Registered
Environmental Health Specialists, Registered Geologists, or Registered Soil Scientists,
recognized by the County as experienced and qualified in the design and inspection of
Onsite Sewage Dispersal Systems. Alternative systems designed to handle 2500 to 20,000
gpd shall only be designed by Registered Civil Engineers experienced and qualified in the
design and inspection of Onsite Sewage Dispersal Systems.

b. All Sentic Tanl 1B o Charml e S Chall {oht -
All existing or new septic tanks and pumping chambers used in alternative on-site
treatment and dispersal systems shall be water tight and tested for water tightness onsite
prior to their use.

c . o T o e Ground Required for Alternati :
New Development - Where reduced setback to groundwater for dispersal systems serving
new development is proposed using an alternative system, a piezometric study of the site
shall be performed through at least one winter. A qualified consultant shall conduct a
groundwater elevation study of the proposed site using piezometers. Hydrographs
comparing rainfall and piezometric groundwater elevations shall be prepared and
submitted in a professional report. The report shall assess the duration and frequency of
peak groundwater levels in relation to expected performance of the proposed treatment
and dispersal system. Discussion of the specific winter examined in relation to typical
winters shall be presented in the report. The report shall draw a conclusion of compliance
or non-compliance with the required groundwater setback standard.

d. Deed Recordation - The County will provide for recordation of a Notice in the property
records of the presence of an alternative system on that property. The notice shall specify
operating requirements and any limitations on the use of the property that are related to
the presence of the alternative system.

August 28,2001
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5. Management of Large Onsite Systems (2,500 to 20,000 gpd)

a. The County shall permit and oversee operation of privately owned and operated onsite
wastewater dispersal systems generating between 2,500 and 20,000 gallons of wastewater
effluent per day that utilize conventional septic tank and leachfields or approved
alternative technologies as provided for in this document.

b. The County shall implement the section of the San Lorenzo Nitrate Management Plan
(approved by the Regional Board April 14, 1995) requiring enhanced treatment for onsite
wastewater dispersal systems generating between 2,500 and 20,000 gallons of wastewater
effluent per day. The San Lorenzo Nitrate Management Plan requires that wastewater
treatment reduce total nitrogen levels in wastewater effluent by a minimum of 50%, as
best available technology will allow. The ultimate objective is to reduce total nitrogen
levels in effluent to 10 mg-N/L or less.

C. For systems currently under the jurisdiction of the Regional Board, but subject to
oversight by the County under the terms of this document, the Regional Board shall
ensure that Regional Board orders are in compliance with current Basin Plan
requirements and may then transfer jurisdiction to the County, according to procedures
described under Section 6, below.

d. For new systems, upgrades, and repairs to large systems not currently under the
jurisdiction of the Regional Board, the County shall receive a project description (with
engineered drawings and specifications). All systems designed to handle 2500 to 20,000
gpd, shall only be designed by Registered Civil Engineers experienced and qualified in
the design and inspection of Onsite Sewage Dispersal Systems. The County shall
determine if waste discharge requirements by the Regional Board are in effect. The
County shall take the following actions:

1) For new and expanded discharges, and repairs to an existing system, if information
submitted by the applicant is consistent with Basin Plan and County Requirements,
the County will approve the proposal and provide on-going oversight for compliance
with the County Program. On an annual basis, the County shall forward to the
Regional Board copies of all applications for large systems that were received and
processed, with a summary of actions taken.

2) Under any case, if the applicant has existing Waste Discharge requirements, the matter
will be forwarded to the Regional Board with a County recommendation for
appropriate action.

e. Where large systems are not in compliance with County and Basin Plan requirements, the

County may refer such systems to the Regional Board for administrative and enforcement
action.

August 28,2001
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f. Pursuant to the Regional Board waiver policy contained in Appendix A-23 of the Water

Quality Control Plan, Central Coast Basin, which was adopted on September 8, 1994,
waste discharge requirements that meet the conditions of this MOU are hereby waived.
Pursuant to California Code of Regulations Section 3857, the Regional Board will take
no further action on discharges that meet the conditions of this MOU. The Regional
Board anticipates no further regulatory involvement; however, should new information
come to the attention of the Regional Board that indicates a water quality problem, the
Regional Board may issue Waste Discharge Requirements.

6. Transfer of Large Systems from Regional Board tn County Jurisdiction

a. To facilitate the transfer of jurisdiction over selected facilities from the Central Coast
Regional Water Quality Control Board (Regional Board) to Santa Cruz County
Environmental Health Services (Santa Cruz County EHS), the Regional Board shall:
1) Identify a facility that meets the conditions of this MOU.

2) Prepare apackage documenting facility management transfer from Regional Board to
Santa Cruz County EHS. The Regional Board transfer package shall include:
a) Letter documenting transfer
b) Existing Regional Board Waste Discharge Requirements
c) Compliance history
d) Monitoring data
3) Prepare Regional Board item rescinding existing Waste Discharge Requirements
(attach transfer package). Waste Discharge Requirements must be rescinded by the
Regional Board to finalize transfer of management authority for a selected facility.
4) Send Santa Cruz County EHS a copy of Regional Board action rescinding Waste
Discharge Requirements and Regional Board transfer package.

b. To facilitate the transfer of jurisdiction over selected facilities from the Santa Cruz

County EHS to the Regional Board, the Santa Cruz County EHS shall:

1) Will identify a facility that no longer meets the conditions of the MOU.

2) Prepare a package documenting facility management transfer from Santa Cruz County
EHS to Regional Board. The Santa Cruz County EHS transfer package shall include:
a) Letter documenting transfer
b) Existing County Sewage Disposal Permit and Notice of Sewage Disposal System

with Special Operating Conditions, if applicable

c) Compliance history
d) Monitoring data

3) Prepare Santa Cruz County EHS form to expunge Notice of Sewage Disposal System
with Special Operating Conditions, if applicable.

4) Send Regional Board and a copy of the Santa Cruz County EHS form to expunge
Notice of Sewage Disposal System with Special Operating Conditions, if applicable.

August 28,2001
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(ZMORANDUM OF iINDERSTANDING
REGIONAL WATER QUALITY CONTROL EOARD - . :
CENTRAL COAST REGIONM 0107
AND
COUNTY OF BANTA CRUZ
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Wnen variance i..ming sought frow County 'indivig_- sewage disposal
systen regul
quesiionablie or subject of dispute, the Regional Board's staff shall
be consulted:

A?; any time that the Cocnty representative responsibie for the adminis-
tration of the individual sewage disposal system regulations feels the
need to consult with cr refer matters contained in this Memorardum of
Understanding to the Regional Board, the Regional Beard staff agrees
to provide assistance.

fio individual é-ewage disposal system approvals shall be issued which are
nct consistent with Basin Plan prohibitions unless prior approval of the
Regional Board's Executive OFficer is obtained.

The Regional Board will sent the County new and amended Basin Plan gec-
tions rclative to individual sewage disposal systems prohibitions and/cr
regulstions.

Regional Board shall ascume jurisdicticn for all community sewage collec-
tion, treatmeult and disposal systems. Such community sewage and dispocal
systems are delined us any system hav1nn more thar five dwellinge being
served by a cammon treatmernt and disposzal gystem regardless of the mode
of treatment and disposal.

Individual sewnge treatment and/or disposal systems nlternatives to con-
ventional septic tanks, leachfiglds, seepapge pits and adsorprtica beds
will be evaluzied accordirg to guidelines to hke promulgated by the State
Weter Resonrces Coatrol Eoard following a study ol all such stenms,  In
the interim, approval of alternative treatment and/or disposad gystems
shiall be given only if it is demonsirated that the County regulations for
a conventional septic tank system can be met or a varimnce{s) to the
regulations is recommencded by the Regional Water Quality Contrel Board
and approved by Santa Cruz County. In =additicrn, the Couniy may reguire
to provide bondsg or other forms of indemnity as satisfactory to the County
sufficient to replace, repair or otherwise provide waste treatment ang/or
disposal for the properties invelved. TIiral acceptance of such alteraate
systems shall rest with the County afier consultation with the Peglenal
Board staff. ‘

This agreement shall be renegotiable upon the request of either party.

APPROVED:

CALIVORNTA REGIONAL WATER QUALITY
CONTROL pOARD, CENTRAL COAST REGION

HARDLD. M. COTA, Ph.D., Chairman

COU.“Z/Y’QF SANTA LRUZ

By //Zw-ﬁ\/\{ [L *\%

Date

EDWARD ¥. POROVATZ,  Chairman \

Board of Supervisors ./
December 1%, 1977
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