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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAXx: (831) 454-2131 TDD: (831) 454-2123
ALVIN JAMES, DIRECTOR

May 28,2002
Agenda:  June 11,2002

Board of Supervisors
County of Santa Cruz

701 Ocean Street

Santa Cruz, California 95060

PUBLIC HEARING TO CONSIDER EXTENDING THE DURATION OF THE
INTERIM WIRELESS COMMUNICATION FACILITIES ORDINANCE

Members of the Board:

On June 26, 2001, your Board adopted an Interim Wireless Communication Facilities (WCF)
Ordinance to be in effect for 45-days and, on August 8, 2001, extended its duration to a full year
(i.e., until June 25, 2002). The purpose of the Interim WCF Ordinance was to give Planning
Department staff the necessary time to research, prepare and process a permanent WCF
Ordinance.

On January 23, 2002 the Planning Commission considered a proposed draft permanent WCF
Ordinance but, primarily due to concerns from representatives of the wireless communications
industry, the Planning Commission directed staff to meet with the affected parties, consider their
concerns, and return with a revised draft permanent WCF ordinance that better addresses those
concerns. Due to this unanticipated delay in the process, the County will not be able to meet the
June 25, 2002 deadline  when final approval by the Coastal Commission would be required
before the term of the current Interim WCF Ordinance expires. Therefore, staff is recommending
that the term of the existing Interim WCF Ordinance be extended an additional twelve (12)
months (i.e., until June 11, 2003) to provide the additional time necessary to revise and process
the permanent WCF ordinance.

BACKGROUND

On January 9, 2001, your Board considered three controversial applications for Personal
Communication Services (PCS) towers along the North Coast stretch of Highway One. As a
result of the issues raised at this hearing, your Board directed the Planning Department to report
back with a work program for the development of regulations relating to wireless communication
facilities.

On February 6, 2001, your Board considered the proposed work program for preparation of the
wireless communication facilities ordinance, and directed the Planning Department to return on
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May 8,2001, with a conceptual interim ordinance. The Planning Department was also directed to
form an advisory committee, including representatives from personal wireless communication
service providers, pubic safety officials, amateur radio organizations, the public, the Friends of
the North Coast and the Alliance for Resource Conservation, to review and discuss the proposed
ordinance. This “Telecommunications Facility Policy Advisory Committee” (see Attachment 3
for roster) met two times, in March and April 2001, and advised Planning Department staff in the
development of the early drafts of the Interim Wireless Communication Facilities (WCF)
Ordinance.

On May 8, 2001, the draft Interim WCF Ordinance was initially presented for your Board’s
consideration. During the public hearing, several members of the public raised concern about the
visual impacts of cell towers, particularly along the coast, and about the possible health and
environmental impacts of the radio-frequency (RF) radiation emitted by these facilities. There
was also testimony supporting an exemption for public safety-related wireless communication
facilities. Numerous revisions to the draft ordinance, suggested both by members of the public
and your Board, were proposed at the public hearing and discussion that followed, and several of
these revisions were authorized your Board. Your Board directed staff to return on June 12,2001
with the authorized revisions incorporated into a revised draft Interim WCF Ordinance. The
Telecommunication Facilities Policy Advisory Committee met for a third and final time to review
the proposed changes prior to your Board’s meeting on June 12,2001.

At the June 12, 2001 public hearing, your Board considered the revised draft Interim WCF
Ordinance, and heard public testimony including requests for specific revisions to the draft
Interim WCF Ordinance. There was additional testimony regarding visual impacts and possible
health effects of RF emissions, and also some testimony requesting better cell phone coverage and
supporting the proposed Sprint PCS towers on the North Coast. Your Board directed staff to
make several more revisions to the draft ordinance and return again on June 26,200 1.

At the June 26,2001 public hearing, your Board heard additional testimony on possible visual and
health impacts of cell towers, and also testimony in support of re-instating or broadening the
public safety and amateur (HAM) radio exemptionsin the ordinance. At this meeting, your Board
adopted the Interim WCF Ordinance for a 45-day period, pursuant to Government Code Section
65858, and directed County staff to prepare and process a final, permanent WCF Ordinance. The
Interim WCF Ordinance is attached as Exhibit 1-A of Attachment 1.

At the August 7, 2001 public hearing to consider extension to the Interim WCF Ordinance, your
Board heard more testimony on the Interim WCF Ordinance, including additional testimony
regarding possible visual and health impacts of cell towers, and also testimony in favor of
prohibiting cell towers and TV/radio broadcast antennas from all residential areas. There was
also some additional testimony in favor of better coverage and for the exemption of public safety
communication facilities. At this meeting your Board extended the effective period of the Interim
WCF Ordinance an additional 10-months and 15-days, as permitted under Government Code
Section 65858, so that the Interim WCF Ordinance would be in effect for a full year, until June
25, 2002, thus giving County staff sufficient research, preparation and processing time for the
final, permanent ordinance.
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Proposed Permanent WCF Ordinance Considered by the Planning Commission:

Based on research conducted since the Interim WCF Ordinance was adopted, and on Planning
Department staff members’ experience with several recent cell tower applications that have gone
through the permitting process under the Interim WCF Ordinance, Planning staff prepared a
proposed permanent WCF Ordinance that consisted of a revision and strengthening many of the
provisions that were contained in the Interim WCF Ordinance. This proposed permanent WCF
Ordinance was presented to the Planning Commission for their consideration on January 23,
2002. Due to concerns raised by representatives of the wireless communications industry at that
meeting, the Planning Commission asked staff to reconvene the Telecommunication Policy
Advisory Committee for at least one additional meeting to allow its members to consider the
revisions proposed for the Interim WCF Ordinance in making it permanent.

The aspects of the Interim WCF Ordinance that were revised and strengthened included adding
more rigorous application submittal and radio-frequency (RF) radiation monitoring requirements.
Other changes from the Interim WCF Ordinance included the addition of numerous new
definitions, for terms such as “adequate capacity”, “adequate coverage” and “grade of service”,
that specify parameters used in at least two east coastjurisdictions to help determine if alternative
sites or facility designs are technically feasible, and/or to determine if a proposed new facility is
necessary for the provision of adequate wireless communicationserviceto a given area. Proposed
changes such as these and others are of a highly technical nature and would require independent
analysis of project applications by a qualified, third-party RF or telecommunications engineer. It
was anticipated that the County would establish a consultant list of RF/telecommunication
engineering consultants, and that their services would be paid for by the applicant, similar to
when a biotic report or environmental impact report is required for a project. The proposed
permanent WCF Ordinance, as presented to the Planning Commission on January 23, 2002, is
included in Attachment 5 to this letter.

On March 14, 2002, pursuant to Planning Commission direction, a fourth meeting of the ad hoc
Telecommunications Policy Advisory Committee was held to allow interested parties to provide
additional input on the draft permanent WCF Ordinance. Numerous concerns about the proposed
changes to the Interim WCF Ordinance were expressed mostly by representatives of the wireless
communications industry, but also by members of the public. Most of the industry concerns
addressed requirements of the proposed permanent WCF Ordinance that would be time
consuming or otherwise costly to applicants for new cellular facilities. Members of the public
were primarily concerned about the radio-frequency (RF) radiation generated by these facilities
and in ways to ensure that the facilities remained in compliance with FCC regulations concerning
RF emissions. Numerous written comments were also received. Staff is currently in the process
of considering the comments received and determining how best to address them in subsequent
revisions of the draft permanent WCF ordinance.

DISCUSSION & RECOMMENDATION

Due to the unanticipated delay caused by the Planning Commission’s request for additional
review of the proposed permanent WCF Ordinance by interested parties, additional time will be
required for the proposed permanent WCF Ordinance to be revised and then considered by the
Planning Commission, your Board and the Coastal Commission. Because the term of the current
Interim WCF Ordinance will expire on June 25, 2002, there will be insufficient time to revise,
process and adopt the permanent WCF Ordinance before the end of the Interim WCF Ordinance’s
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effective period. As advised by County Counsel, we are recommending that the Interim
Ordinance be extended for 12 months as specified in State law. This will allow staff to complete
the processing of the permanent ordinance. When the permanent ordinance is adopted, the
Interim Ordinance will be concurrently repealed.

It is, therefore, recommended that your Board:
1. Adopt the attached Ordinance extending the duration of the existing Interim WCF
Ordinance by twelve (I12) months (from June 11, 2002 until June 11, 2003) to allow

sufficient time for the proposed permanent WCF Ordinance to be fully processed and to
become effective; and

2. Direct Planning staff to complete the processing of the permanent ordinance within the
term of the extended Interim Ordinance, including Coastal Commission review.

Sincerely,

AlvinD.Ja es
Planning Director

RECOMMENDED: a : ~

Susan A. Mauriello, CAO

ATTACHMENTS:

1. Ordinance Extending Duration of Interim Wireless Communication Facilities
Ordinance (County Code Section 13.10.659)

2. CEQA Exemption

3. Telecommunication Facility Policy Advisory Committee Membership List
4. Minutes of January 23,2002 Planning Commission Meeting

5. Staff Report from January 23,2002 Planning Commission Meeting (on file

with the Clerk of the Board)

cc:  Coastal Commission
Telecommunication Policy Advisory Committee Members (see Attachment 3 for roster)
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ORDINANCE NO.

AN ORDINANCE OF THE COUNTY OF SANTA CRUZEXTENDING
THE DURATON OF COUNTY CODE SECTION 13.10.659 -
INTERIM ZONING REGULATIONS REGARDING
WIRELESS COMMUNICATION FACILITIES

WHEREAS, California Government Code Section 65858 enables local legislative bodies, in
order to protect the public health, safety, and welfare, to adopt interim zoning regulations pending the
study, or consideration of permanent zoning regulations; and

WHEREAS, the proliferation of antennas, towers, and or satellite dishes could create
significant, adverse visual impacts; therefore, there is a need to regulate the siting, design, and
construction of wireless communication facilities to ensure that the appearance and integrity of the
community is not marred by the cluttering of unsightly facilities; and

WHEREAS, General Order 159A of the Public Utilities Commission (PUC) of the State of
California acknowledges that local citizens and local government are often in a better position than the
PUC to measure local impact and to identify alternative sites; and

WHEREAS, accordingly, the PUC will generally defer to local governments to regulate the
location and design of cell sites, wireless communication facilities and Mobile Telephone Switching
Offices (MTSOs) including (a) the issuance of land use approvals; (b) acting as Lead Agency for
purposes of satisfying the California Environmental Quality Act (CEQA) and, (c) the satisfaction of
noticing procedures for both land use and CEQA procedures; and

WHEREAS, while the licensing of wireless communication facilities is under the control of the
Federal Communication Commission (FCC) and Public Utilities Commission (PUC) of the State of
California, local government must address public health, safety, welfare, zoning, and environmental
concerns where not preempted by federal statute or regulation; and

WHEREAS, a number of discretionary applications have been submitted and will be submitted
for wireless communication facilities within the unincorporated areas of the County of Santa Cruz, and

WHEREAS, on June 26,2001 the Santa Cruz County Board of Supervisors adopted an Interim
Wireless Communication Facilities Ordinance, Ordinance Number 4631, pursuant to California
Government Code Section 65858, which enables local legislative bodies, in order to protect the public
health, safety, and welfare, to adopt interim zoning regulations pending the study, or consideration of
permanent zoning regulations; and

WHEREAS, on August 7, 2001 the Board of Supervisors extended the duration of the Interim
Wireless Communication Facilities Ordinance to a full year, ending June 25, 2002, pending the
adoption of a permanent Wireless Communication Facilities Ordinance to replace the interim
ordinance; and
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WHEREAS, on January 23, 2002, the Planning Commission considered a draft permanent
Wireless Communication Facilities Ordinance but, due to input received from interested parties,
determined that additional public review of the draft ordinance was required; and

WHEREAS, in order to accommodate the additional public review requested by the Planning
Commission, additional time will be needed to process the permanent Wireless Communication
Facilities Ordinance through the Planning Commission, the Board of Supervisors and Coastal
Commission; and

WHEREAS, in order to protect the public health, safety and the environment during the period
that a permanent wireless communications facilities ordinance is being developed, it is in the public
interest for local government to extend the duration of the interim rules and regulations addressing
these land uses relating to the construction, design, and siting of wireless communication facilities that
were established on June 26,2001.

NOW, THERFORE, the Board of Supervisors of the County of Santa Cruz ordains that the
existing interim provisions in County Code Section 13.10.659 be extended in duration for an
additional twelve (12) months, to June 11,2003, as follows:

SECTIONI|

The Santa Cruz County Code is hereby amended by adding Section 13.10.659 to read as
follows:

13.10.659 REGULATIONS FOR THE SITING, DESIGN, AND CONSTRUCTION OF
WIRELESS COMMUNICATIONFACILITIES

(a) PURPOSE:

The purpose of this Section is to establish regulations, standards and circumstances for the siting,
design, and construction of wireless communication facilities in the unincorporated area of Santa
Cruz County. It is also the purpose of this Section to assure, by the regulation of siting of
wireless communications facilities, that the integrity and nature of residential, rural, commercial,
and industrial areas are protected from the indiscriminateproliferation of wireless communication
facilities, while complying with the Federal Telecommunication Act of 1996, General Order
159A of the Public Utilities Commission of the State of California and the policies of Santa Cruz
County. It is also the purpose of this ordinance to provide clear guidance to wireless
communication service providers regarding the siting of and design of wireless communication
facilities.

(b) FINDINGS:

(1) The proliferation of antennas, towers, and or satellite dishes could create significant,
adverse visual impacts; therefore, there is a need to regulate the siting, design, and
construction of wireless communication facilities to ensure that the appearance and
integrity of the community is not marred by the cluttering of unsightly facilities.
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(2)  General Order 159A of the Public Utilities Commission (PUC) of the State of California
acknowledges that local citizens and local government are often in a better position than
the PUC to measure local impact and to identify alternative sites. Accordingly, the PUC
will generally defer to local governments to regulate the location and design of cell sites,
wireless communication facilities and Mobile Telephone Switching Offices (MTSOs)
including (a) the issuance of land use approvals; (b) acting as Lead Agency for purposes
of satisfying the California Environmental Quality Act (CEQA) and, (c) the satisfaction of
noticing procedures for both land use and CEQA procedures.

(3)  While the licensing of wireless communication facilities is under the control of the
Federal Communication Commission (FCC) and Public Utilities Commission (PUC) of
the State of California, local government must address public health, safety, welfare,
zoning, and environmental concerns where not preempted by federal statute or regulation.

(4)  In order to protect the public health, safety and the environment, it is in the public interest
for local government to establish rules and regulations addressing certain land use aspects
relating to the construction, design, and siting of wireless communication facilities and the
compatibility with surrounding land uses.

(c) APPLICABILITY:

Facilities regulated by this ordinance include the construction, modification, and placement of all
Federal Communication Commission (FCC) regulated amateur radio antenna, dish antennas and
any antennas used for Multi-channel, Multi-point Distribution Services (MMDS) or “Wireless
Cable” and personal wireless service facilities (e.g., cellular phone services, PCS - personal
communication services, wireless paging services, wireless internet services, etc.). Wireless
service facilities shall be subject to the following regulations to the extent that such requirements
(1) do not unreasonably discriminate among providers of functionally equivalent services or (2)
do not have the effect of prohibiting personal wireless services within Santa Cruz County.

(d) DEFINITIONS:

(1) Antennas - Any system of wires, poles, rods, reflecting discs, flat panels, or similar
devices used for the transmission or reception of electromagnetic waves.

(2)  Cellular Service - A wireless telecommunications service that permits customers to use
mobile telephones and other communication devices to connect, via low-power radio
transmitter sites, either to the public-switched telephone network or to other fixed or
mobile communication devices.

(3) CEQA- California Environmental Quality Act
(4)  Co-location or Co-located Facility — When more than one wireless service providers share

a single wireless communication facility, such as a telecommunications tower. A co-
located facility can be comprised of a single or building that supports two or more
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antennas, dishes, or similar wireless communication devices, that are separately owned or
used by more than one public or private entity. Co-location can consist of additions or
extensions made to existing towers so as to provide enough space for more than one user,
or it can consist of a new replacement towers with more antenna space that supplants an
older tower with less capacity. Placing new wireless communication facilities/antennas
upon existing or new P.G.&E. or other utility towers or poles can also be considered co-
location.

Dish Antenna - Any device incorporating a reflective surface that is solid, open mesh, or
bar configured that is shallow dish, cone, horn, or cornucopia-shaped and is used to
transmit and/or receive electromagneticsignals.

Equipment Building, Shelter or Cabinet - A cabinet or building used to house equipment
used by wireless communication providers at a facility.

FAA - Federal Aviation Administration
FCC - Federal Communications Commission

Ground-Mounted Wireless Communication Facility - Any antenna with its base placed
directly on the ground (e.g., “popsicle stick” type), or that is attached to a mast or pipe,
with an overall height of not exceeding sixteen (16) feet from the ground to the top of the
antenna.

Least Visually Obtrusive — with regard to wireless communication facilities, this shall
refer to technically feasible facility site and/or design alternatives that render the facility
the most inconspicuous relative to other technically feasible sites and/or designs. It does
not mean that the facility must be completely hidden, but it may require screening or other
camouflaging so that the facility is not immediately recognizable as a wireless
communication facility from adjacent properties and roads used by the public.

“Minor Antenna” or “Minor Wireless Communication Facility” - means any of the
following:

(i) A ground- or building-mounted receive-only radio or television antenna ten (10) feet
or less tall (including mast or pipe), and six (6) inches or less in diameter or width,
and, for building mounted antennas, not exceeding the height limit for non-
commercial antennas in the zoning district, which is 25 feet above the zoning
district’s height limit for structures;

(i) A ground- or building-mounted citizens band radio antenna ten (10) feet or less tall
(including mast or pipe), and six (6) inches or less in diameter or width, and, for
building mounted antennas, not exceeding the height limit for non-commercial
antennas in the zoning district, which is 25 feet above the zoning district’s height
limit for structures;

(i) A single ground- or building-mounted whip (omni) antenna, without a reflector, less
than four (4) inches in diameter whose total height, including any mast to which it is
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attached, is less than twenty (20) feet and, for building mounted antennas, does not
exceed the height limit for non-commercial antennas in the zoning district, which is
25 feet above the zoning district’s height limit for structures;

(iv) A single ground- or building-mounted panel antenna, utilizing stealth technology,
with a face area of less than four and one-half (%) square feet, not exceeding the
height limit for the zoning district;

(v) A ground- or building-mounted satellite dish not more than three (3) feet in diameter
for a residential zoned parcel, and six (6) feet in diameter for a commercial or
industrial zoned parcel; or

(vi) A ground-, building-, or tower-mounted antenna operated by a federally licensed
amateur radio operator as part of the Amateur Radio Service, the height of which
(including tower or mast) does not exceed the height limit for non-commercial
antennas the zoning district, which is 25 feet above the zoning district’s height limit
for structures.

MMDS - Multi-channel, Multi-point Distribution Services (also known as “wireless
cable”)

MTSOs - Mobile Telephone Switching Offices

Monopole - A single pole-structure, usually 18” in diameter or greater, erected on the
ground to support one or more wireless communication antennas and connecting
appurtenances.

PCS - Personal Communications Services - Digital wireless communications technology
such as portable phones, pagers, faxes and computers. Also known as Personal
Communications Network (PCN).

PUC - California Public Utilities Commission.

Stealth Technology/Techniques - Camouflaging methods applied to wireless
communication towers, antennas and/or other facilities, which render them visually
inconspicuous or invisible.

Structure-Mounted Wireless Communication Facility - Any immobile antenna (including
panels and directional antennas) attached to a structure, such as a building facade or a
water tower, or mounted upon a roof.

Telecommunication Tower - A mast, pole, monopole, guyed tower, lattice tower, free-
standing tower, or other structure designed and primarily used to support antennas.

Visual Impact — A modification or change that is incompatible with the scale, texture,
form or color of the existing natural or human-made landscape.
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(21) Wireless Communication Facility — A facility that supports the transmission and/or receipt

of electromagnetic/radio signals. Wireless communication facilities include cellular radio-
telephone service facilities; personal communications service facilities (including wireless
internet); specialized mobile radio service facilities and commercial paging service
facilities. Components of these types of facilities can consist of the following: antennas,
microwave dishes, horns, and other types of equipment for the transmission or receipt of
such signals, telecommunication towers or similar structures supporting said equipment,
equipment buildings, parking area, and other accessory development.

(€) EXEMPTIONS:

The following are types of wireless communications facilities that are exempt from the provisions
of this Section, and may be allowed in any zoning district.

(D

(2)

3)

4)

()

(6)

)

®

A ground- or building-mounted citizens band or two-way radio antenna including any
mast.

A ground-, building- or tower-mounted antenna operated by a federally licensed amateur
radio operator as part of the Amateur or Business Radio Service.

A ground- or building-mounted receive-only radio or television antenna which does not
exceed the height requirements of the zoning district, or television dish antenna which
does not exceed three (3) feet in diameter if located on residential property within the
exclusive use or control of the antenna user.

A television dish antenna that is no more than six (6) feet in diameter and is located in any
area where commercial or industrial uses are allowed by the land use designation.

Mobile services providing public information coverage of news events of a temporary
nature (i.e., less than two-weeks duration).

Hand held devices such as cell phones, business-band mobile radios, walkie-talkies,
cordless telephones, garage door openers and similar devices.

Wireless communication facilities to be used solely for public safety purposes, installed
and operated by authorized public safety agencies (e.g., County 911 Emergency Services,
police, sheriff, and/or fire departments, etc.), that are co-located with an existing wireless
communication tower or other facility, as defined under Subdivision (d) part (4). All new
non-co-located public safety-related wireless communication facilities require a Level V
approval (i.e., zoning administrator approval with public hearing required).

Any “minor” antenna or facility described under Subdivision (d), part (1 1).



0413
ATTACHMENT 1

() GENERAL REQUIREMENTS:

All wireless communications facilities, except for exempt facilities described in Subdivision (e),
shall comply with the following requirements:

(1)  Wireless communication facilities shall comply with all applicable goals, objectives and
policies of the General Plan/Local Coastal Program, area plans, zoning regulations and
development standards.

(2)  Wireless communication facilities shall generally be allowed on parcels in any zoning
districts, with a Level V review, except for certain restrictions in the following zoning
districts: Single Family Residential (R-1), Multi-Family Residential (RM), Ocean Beach
Residential (RB), Residential Agriculture (RA), Rural Residential (RR), Special Use (SU;
with a Residential General Plan designation) and the Combining Zone overlays for
Historic Landmarks (L), Mobile Homes (MH) and Salamander Protection areas (SP). In
these zoning districts, new wireless communication towers shall not be permitted, except
for on some types of publicly, or quasi-publicly, owned or controlled properties, including
police/fire stations and churches but not including schools, or in situations where the
applicant can prove that no technically feasible alternative designs (e.g., camouflaged
ground- or structure- mounted antennas), or sites outside the restricted zoning district,
exist that would provide adequate coverage. Camouflaged structure-mounted or
camouflaged ground-mounted antennas, or co-located, may be permitted in the zoning
districts cited above, subject to Level V review, but only if adequate coverage cannot be
provided from alternative sites outside these zoning districts.

(3) In order to protect scenic views of the coastline and ocean, new wireless communication
towers/facilities are prohibited in areas that lie between the coastline and the first through
public road parallel to the sea, with the following exceptions, subjectto a Level V review:

a. New and co-located facilities where it can be proven by the applicant that there are
no technically feasible and environmentally superior alternatives, and that the
prohibition would effectively prevent the provision of wireless communication
servicesto a given area.

(4) All new wireless communication facilities shall be subject to a Wireless Communication
Facilities Use Permit, and also a Coastal Development Permit if in the Coastal Zone.
Additionally, a building permit will be required for construction of new towers and
facilities.

(5) Wireless communication facilities shall comply with all FCC rules, regulations, and
standards.

(6) Wireless communication facilities shall comply with all applicable criteria from the

Federal Aviation Administration (FAA) and shall comply with adopted airport safety
regulations for Watsonville Municipal Airport (County Code Section 13.12).
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Wireless communication facilities shall be sited in the least visually obtrusive location.
See Number (8) below regarding increased visual impacts due to co-location.

Co-location shall be strongly encouraged. Co-located facilities can consist of additions or
extensions to existing towers if necessary to accommodate additional users, or they can be
new multi-user capacity towers that replace existing single-user capacity towers. In all
cases where co-location is being considered, design alternatives that maintain the existing
tower’s or structure’s level of visual impact shall be the preferred method. Where the
visual impact of an existing tower must be increased to allow for co-location, the potential
increased visual impact will be weighed against the potential visual impact of constructing
a new separate tower/facility nearby.

Inhabitants of the county shall be protected from the possible adverse health effects
associated with exposure to high levels of NIER (non-ionizing electromagnetic radiation)
by ensuring that all wireless communication facilities comply with NIER standards set by
the Federal Communication Commission (FCC).

APPLICATION REQUIREMENTS

All new wireless communication facilities, except for exempted facilities described under
Subdivision (e), must receive a Wireless Communication Facility Use Permit, and are subject
to the following application requirements:

1)

()

Pre-Application Meeting. Prior to formal application submission, a Wireless
Communication Facilities Pre-Application Review meeting shall be held with Planning
Department staff. The applicant shall be required to pay a pre-application review fee, the
amount of which is to be established by Resolution of the Board of Supervisors. The pre-
application review meeting will allow Planning Department staff to provide feedback to
the applicant regarding facility siting and design prior to formal application submittal.

Submittal Information. For all wireless communication facilities, except exempt facilities
as described in Subdivision (e), the Planning Director shall establish and maintain a list of
information that must accompany each application. Said information shall include, but
may not be limited to:

(1) The identity and legal status of the applicant, including any affiliates.

(i) The name, address, and telephone number of the officer, agent or employee
responsible for the accuracy of the application information.

(iii) The name, address, and telephone number of the owner, and agent representing the
owner, if applicable, of the property upon which the proposed wireless
communication facility is to be built and title reports identifying legal access.



(iv)

)

(vi)

(vii)
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The address and assessor parcel number(s) of the proposed wireless communication
facility site, including the precise latitude/longitude coordinates (in NAD 83) of the
proposed facility location on the site.

A narrative and map description of applicant’s existing wireless communication
facilities network and proposed/anticipated future facilities (with precise
latitude/longitude coordinates in NAD 83) within both the unincorporated and
incorporated areas of Santa Cruz County (note: information regarding proposed
network expansions will kept confidential by the County if identified in writing as
trade secrets by the applicant).

A description of the wireless communication services that the applicant intends to
offer to provide, or is currently offering or providing, to persons, firms, businesses or
institutions within both the unincorporated and incorporated areas of Santa Cruz
County.

Information sufficient to determine that the applicant has applied for and received
any certificate of authority required by the California Public Utilities Commission (if
applicable) to provide wireless communications services or facilities within the
unincorporated areas of the County of Santa Cruz.

(viii) Information sufficient to determine that the applicant has applied for and received

(ix)

(x)
(xi)

any building permit, operating license or other approvals required by the Federal
Communications Commission (FCC) to provide services or facilities within the
unincorporated areas of the County of Santa Cruz.

Compliance with the FCC’s non-ionizing electromagnetic radiation (NIER)
standards or other applicable standards shall be demonstrated for any new wireless
communication facility through submission, at the time of application for the
necessary permit or entitlement, of NIER calculations specifying NIER levels in the
area surrounding the proposed facility. Calculations shall be made of expected
NIER exposure levels during peak operation periods at a range of distances from 50
to 1,000 feet, taking into account cumulative NIER exposure levels from the
proposed source in combination with all other existing NIER transmission sources
within a one-mile radius. This should also include a plan to ensure that the public
would be kept at a safe distance from any NIER transmission source associated with
the proposed wireless communication facility, consistent with the NIER standards of
the FCC, or any potential future superceding standards.

A plan for security considerations(e.g., proposed fences, locks, alarms, etc.).
Facility design alternatives to the proposal, including a summary description of other

potential facility types, with a short explanation as to why the proposed
design/facility type was selected.
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(xii) Such other information as the Planning Director may reasonably require, including
additional information specific to the County's Wireless Communication Facilities
Geographic Information System (GIS).

(xiii) A detailed visual simulation of the wireless communication facility shall be provided
along with a written report from the installer, including a map showing all locations
where an unimpaired signal can be received for that facility. Visual simulation can
consist of either a physical mock-up of the facility, balloon simulation, computer
simulation or other means. Photo-simulations shall be submitted of the proposed
wireless communication facility, and also potential alternative facility design
options, from locations from which the public would typically view the site, as
appropriate. More in-depth visual analyses will be required for facilities proposed in
visual resource areas, as designated in Section 5.10 of the County General Plan/LCP.
The analysis shall assess the cumulative visual impacts of the proposed facility and
other existing and known/anticipated future wireless communication facilities in the
area, and shall identify and include all potential mitigation measures for visual
impacts, consistent with the technological requirements of the proposed
telecommunication service. All costs for the visual analysis, and applicable
administrative costs, shall be borne by the applicant.

(xiv) An alternative sites analysis shall be submitted by the applicant, subject to the
approval of the appropriate decision making authority, which identifies reasonable,
technically feasible, alternative locations and/or facilities which would provide the
proposed telecommunication service. The intention of the alternatives analysis is
to present alternative strategies that would minimize the number, size, and adverse
environmental impacts of facilities necessary to provide the needed services to the
County. The analysis shall address the potential for co-location and the potential
to locate facilities as close as possible to the intended service area. It shall also
explain the rationale for selection of the proposed site in view of the relative merits
of any of the technically feasible alternatives. The County may require independent
verification of this analysis at the applicant's expense. Where a wireless
communication facility exists on, or in reasonable proximity to, the proposed site
location, co-location shall be strongly encouraged, particularly if it will not
increase the visual impact of the existing facility. If a co-location agreement
cannot be obtained, or if co-location is determined to be technically infeasible,
documentation of the effort and the reasons why co-locationwas not possible shall
be submitted and reviewed by the Planning Director.

The Planning Director may release an applicant from having to provide one or more of the
pieces of information on this list upon a finding that in the specific case involved said
information is not necessary to process or make a decision on the application being
submitted.

Amendment. Each applicant/registrant shall inform the County, within thirty (30) days of
any change of the information required pursuant to this Subdivision.

10
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(4)  Technical Review. The applicant will be notified if an independent technical review of
any submitted technical materials is required. The Planning Director, may employ, on
behalf of the County, an independent technical expert to review any technical materials
submitted including, but not limited to, those required under this Subdivision and in those
cases where a technical demonstration of unavoidable need or unavailability of
alternatives is required. The applicant shall pay all the costs of said review. If clearly
marked as such by the applicant, any trade secrets or proprietary information disclosed to
the County, the applicant, or the expert hired shall remain confidential and shall not be
disclosed to any third party.

(5) Fees. Fees for review of all Wireless Communication Facilities Use Permits shall be
established by Resolution of the Board of Supervisors.

() GENERAL DEVELOPMENT/PERFORMANCE STANDARDS:
(1) Site Location

Except exempt facilities as described in Subdivision (e), the following criteria shall govern
appropriate locations for wireless communication facilities, including dish antennas and
Multi-channel, Multi-point Distribution Services (MMDS)/wireless cable antennas, and
may require an alternative site other than the site shown on an initial permit application for
a wireless facility:

(i)  Site location and development of wireless communications facilities shall preserve
the visual character and aesthetic values of the specific parcel and surrounding land
uses to the greatest extent that is technically feasible, and shall minimize impacts on
public views to the ocean. Support facilities shall be integrated to the existing
characteristics of the site, so as to minimize visual impact.

(ii) Co-location is strongly encouraged in any situation where it is the least visually
obtrusive option, such as when increasing the height/bulk of an exiting tower
would create less visual impact than constructing a new separate tower in a nearby
location.

(i) Wireless communications facilities, to every extent possible, should not be sited to
create visual clutter or adverse visual impacts.

(iv) Wireless communication facilities shall be sited and designed to be as visually
unobtrusive as possible. Consistent with General Plan/LLCP Policy 8.6.6, wireless
communication facilities must be sited below the ridgeline, unless no other
technically feasible and environmentally superior alternative exists.

(v) Disturbance of existing topography and on-site vegetation shall be minimized,
unless such disturbance would substantially reduce the visual impacts of the facility.
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Any exterior lighting, except as required for FAA regulations for airport safety, shall
be manually operated and used only during night maintenance checks or in
emergencies. The lighting shall be constructed or located so that only the intended
area is illuminated and off-site glare is fully controlled.

No wireless communication facility shall be installed within the safety zone or
runway protection zone of any airport, airstrip or helipad within Santa Cruz County
unless the airport owner/operator indicates that it will not adversely affect the
operation of the airport, airstrip or helipad.

(viii) No wireless communication facility shall be installed at a location where special

(ix)

(x)

(xi)

painting or lighting will be required by the FAA regulations unless the applicant has
demonstrated to the Planning Director, that the proposed location is the only
technically feasible location for the provision of services as required by the FCC.

New wireless communication towers/facilities within the Coastal Zone shall not be
located between the coastline and the first through public road parallel to the sea,
except in the following instances, subject to a Level V review:

a. New and co-located facilities where it can be proven by the applicant that there
are no technically feasible and environmentally superior alternatives, and that
the prohibition would effectively prevent the provision of wireless
communication servicesto a given area.

Additionally, new wireless communication facilities in any portion of the Coastal
Zone shall be consistent with applicable policies of the County Local Coastal
Program (LCP) and the California Coastal Act. No portion of a wireless facility
shall extend onto or impede access to a public beach.

All proposed wireless communication facilities shall comply with the policies of the
County General Plan/LLCP and applicable development standards for the zoning
district in which the facility is to be located.

In situations where a new wireless communication facility is proposed to be sited
within 1,000 feet of residential or school uses, the new tower/antenna shall be
located on a portion of the site that is as far away as possible from the residential or
school uses. This provision will remain in force unless it can be proven by the
applicant that a proposed location closer to residential or school use is the only
technically feasible alternative. This provision does not apply to facilities proposed
to be co-located onto existing towers/facilities/structures.

Design Review Criteria

The following criteria apply to all wireless communication facilities, except exempt
facilities as described in Subdivision (e):

12
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Q) Non-Flammable Materials. Towers and monopoles shall be constructed of non-
flammable material, unless specifically approved and conditioned by the County to
be otherwise (e.g., when a wooden structure is necessary to minimize visual
impact).

(i)  Tower type. All ground-mounted telecommunicationtowers shall be self-supporting
monopoles except where satisfactory evidence is submitted to the appropriate
decision-makingbody that a guyed/lattice tower is required.

(iii)  Support facilities. Any support facilities not placed underground shall be located
and designed to minimize their visibility. These structures shall be no taller than
twelve (12) feet in height, and shall be designed to blend with existing architecture
in the area or shall be screened from sight by mature landscaping.

(iv)  Paint color. All support facilities, poles, towers, antenna supports, antennas, and
other components of communication facilities shall be of a color approved by the
appropriate authority. If a facility is conditioned to require paint, it shall initially be
painted with a flat (i.e., non-reflective) paint color approved by the appropriate
authority, and thereafter repainted as necessary with a flat paint color. Components
of a wireless communication facility which will be viewed against soils, trees, or
grasslands, shall be of a color consistent with these landscapes.

(V) Visual impact mitigation. Special design of wireless communication facilities may
be required to mitigate potentially significant adverse visual impacts, including
appropriate camouflaging or utilization of stealth techniques.

(vi)  Height. The height of a wireless communication tower shall be measured from the
natural undisturbed ground surface below the center of the base of said tower to the
top of the tower itself or, if higher, to the tip of the highest antenna or piece of
equipment attached thereto. In the case of building-mounted towers the height of
the tower includes the height of the portion of the building on which it is mounted.
In the case of "crank-up™ or other similar towers whose height can be adjusted, the
height of the tower shall be the maximum height to which it is capable of being
raised. While the County Zoning Ordinance does not impose height restrictions
upon telecommunication towers, all towers should be designed to be the shortest
height possible so as to minimize visual impact and facilitate the approval process.
Any applications for towers of a height more than 25 feet above the allowed height
for structures in the zoning district must include a written justification proving the
need for a tower of that height and the absence of viable alternatives that would
have less visual impact.

(vii)  Lighting. Except for as provided for under Subdivision (h)(1)(vi), all wireless
communication facilities shall be unlit except when authorized personnel are
actually present at night.

(viii) Roads and Parking. All wireless communication facilities shall be served by the
minimum sized roads and parking areas allowed.
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Vegetation Protection and Facility Screening,

a.

All telecommunications facilities shall be installed in such a manner so as to
maintain and enhance existing native vegetation and shall include suitable
mature landscaping, using locally native plant species appropriate for the site, to
screen the facility, where necessary. For purposes of this section, "mature
landscaping” shall mean trees, shrubs or other vegetation of a size that will
provide the appropriate level of visual screening immediately upon installation.

No actions shall be taken subsequent to project completion with respect to the
vegetation present that would increase the visibility of the facility itself or the
access road and power/telecommunication lines serving it. The
owner(s)/operator(s) of the facility shall be responsible for maintenance and
replacement of all required landscaping.

Fire prevention. All wireless communication facilities shall be designed and
operated in such a manner so as to minimize the risk of igniting a fire or
intensifying one that otherwise occurs. To this end, all of the following measures
shall be implemented for all wireless communication facilities, when determined
necessary by the Fire Chief:

a.

At least one-hour fire resistant interior surfaces shall be used in the construction
of all buildings;

Rapid entry (KNOX) systems shall be installed as required by the Fire Chief;

Type and location of vegetation, screening materials and other materials within
ten (10) feet of the facility and all new structures, including telecommunication
towers, shall have review for fire safety purposes by the Fire Chief
Requirements established by the Fire Chief shall be followed; and

All tree trimmings and trash generated by construction of the facility shall be
removed from the property and properly disposed of prior to building perrnit
finalization or commencementof operation, whichever comes first.

Noise and traffic. All wireless communication facilities shall be constructed and
operated in such a manner as to minimize the amount of disruption caused to nearby
properties. To that end all the following measures shall be implemented for all
wireless communication facilities:

a.

Outdoor noise producing construction activities shall only take place on non-
holiday weekdays between the hours of 8:00 a.m. and 7:00 p.m. unless allowed
at other times by the approvingbody; and

Backup generators shall only be operated during power outages and for testing
and maintenance purposes. If the facility is located within one hundred feet
(100" of a residential dwelling unit, noise attenuation measures shall be
included to reduce noise levels at the facility to a maximum exterior noise level
of 60 Ldn at the property line and a maximum interior noise level of 45 Ldn
within nearby residences.
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(xii)  Facility and site sharing (co-location). New wireless communication towers that are
designed to accommodate multiple carriers, so as to facilitate future co-locations
and thus minimize the need to construct additional towers, will be encouraged.
New telecommunications towers should be designed and constructed to
accommodate future additional antennas and/or height extensions, as technically
feasible and appropriate. Other new wireless communication facility appurtenances,
including but not limited to parking areas, access roads, and utilities should also be
designed so as not to preclude site sharing by multiple users, as technically feasible
and appropriate, thus removing potential obstacles to future co-location
opportunities. However, a wireless service provider will not be required or
encouraged to lease more land than is necessary for the proposed use. If room for
potential future additional users cannot be accommodated on a new wireless
communication tower/facility, written justification stating the reasons why shall be
submitted by the applicant.

(xiii) Interference. Approval for the establishment of facilities improved with an existing
microwave band or other public service use or facility, which creates interference or
interference is anticipated as a result of said establishment of additional facilities,
shall include provisions for the relocation of said existing public use facilities. All
costs associated with said relocation shall be borne by the applicant for the
additional facilities.

NON-IONIZING ELECTROMAGNETICRADIATION (NIER) MONITORING:

The following applies to all wireless communication facilities, except for exempt facilities as
described in Subdivision (e):

1) Public Health. No wireless communication facility shall be located or operated in such
a manner that it poses, either by itself or in combination with other such facilities, a
potential threat to public health. To that end, no telecommunication facility or
combination of facilities shall produce at any time power densities in any area that
exceed the FCC-adopted standard for human exposure, as amended, or any more
restrictive standard subsequently adopted or promulgated by the County, the State of
California, or the federal government.

2 Initial Compliance with Non-lonizing Electromagnetic Radiation (NIER) Standards.
Initial compliance with the FCC’s NIER standards shall be demonstrated for any new
wireless communication facility, including co-located facilities, through submission of
a report documenting initial NIER monitoring at the facility site after the
commencement of normal operations. The NIER measurements shall be made, at the
applicant’s expense, by a qualified electrical engineer licensed by the State of
California, during normal operating conditions, including typical peak-use periods. The
report shall include measurement of NIER emissions generated by the facility and also
other nearby emission sources, from various directions and particularly from adjacent
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areas with habitable structures. Measurements shall be made of NIER exposure levels
during peak operation periods at a range of distances from 50 to 1,000 feet, taking into
account cumulative NIER exposure levels from the proposed source in combination
with all other existing NIER transmission sources within a one-mile radius The report
shall compare the measured results to the FCC NIER standards for such facilities. The
report documenting these measurements and the findings with respect to compliance
with the established NIER standard shall be submitted to the Planning Director no later
than the first day of July following commencement of facility operation.

Ongoing Monitoring of NIER Levels. Every wireless communication facility
authorized under this section, shall demonstrate continued compliance with the NIER
standard established by the FCC, and any NIER standards of other regulatory agencies
as may become effective. By July 1% of every second year, a report listing each
transmitter and antenna present at the facility and the effective radiated power radiated
shall be submitted to the Planning Director. This bi-annual report shall also include
measurement of NIER emissions generated by the facility and other nearby emission
sources, from various directions and particularly from adjacent areas with habitable
structures, during normal operating conditions (including typical peak-use periods).
The operator of the facility shall hire a qualified electrical engineer licensed by the
State of Californiato conduct the NIER measurements. The NIER measurements shall
be made of NIER exposure levels during peak operation periods at a range of distances
from 50 to 1,000 feet, taking into account cumulative NIER exposure levels from the
proposed source in combination with all other existing NIER transmission sources
within a one-mile radius. In the case of a change in the standard, the required report
shall be submitted within ninety (90) days of the date said change becomes effective. If
the Planning Director determines that, as a result of the initial or bi-annual monitoring
reports, additional review or testing is necessary, a certified electrical engineer shall be
retained at the expense of the permitee, to measure the NIER levels and prepare a report
for review by the Planning Director.

Failed Compliance. Failure to supply the required reports or to remain in continued
compliance with the NIER standard established by the FCC, or other regulatory agency
if applicable, shall be grounds for review of the use permit or other entitlement.

REQUIRED LEVEL OF REVIEW:

All new wireless communication facilities, except for exempt facilities as described in
Subdivision (e), require a Wireless Communication Facility Use Permit. If the proposed
facility is located in the Coastal Zone, a separate Coastal Development Permit shall be
required. In addition, a building permit authorizing facility construction shall be required for
all wireless communication facilities, including exempt facilities described in Subdivision (e).
All Wireless Communication Facilities Use Permits shall require at least a Level V approval.
Table 1below summarizesthe restrictions on new wireless communication facilities:
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Table 1: SUMMARY OF RESTRICTIONS AND REQUIRED LEVEL OF
REVIEW FOR PROPOSED NEW WIRELESS COMMUNICATION
EACILITIES

Type of Proposed R-1, RM, RB, Areas Between All Other Areas
Wireless RA RR, SU the Coastline and
Communication (with residential the First Public
Facility General Plan Through Road
designation),
MH, L, &SP
Zones (see
below for
descriptionsof
zoning

designations)

Non-Camouflaged Not Permitted5 Not Permitteds Level V
Structure,or ‘
Ground,-Mounted ‘
Camouflaged Level V Not Permitteds Level V
Structure, or

| Ground,-Mounted

' Telecommunication | Not Permitted5 Not Permitted, Level V
Towers;
Co-Located, Level V Level V | Level V
Facilities

NOTE: Level V Review =Zoning Administrator approval, with noticing of property owners within 300 feet of

subject property and a public hearing required

—

Roof or fagade mounted antennas (on buildings, water tanks, etc.)

2. Antennas mounted directed directly on the ground, or to a mast or pipe that extends no more than 5 feet from
the ground (not including the antenna itself).

3. “Telecommunication Towers” include any monopole, lattice tower, and/or mast that supports one or more
antenna.

4. New antennas attached to existing towers (including P.G.& E./utility towers) or to existing ground/structure
mounted antennas/masts.

5. Permitted with Level V review if no technically feasible and environmentallysuperior alternatives are available.

Restricted Zoning Designations:
R-1: Single Family Residential
RM: Multi-Family Residential RR: Rural Residential

RB: Ocean Beach Residential SU: Special Use (with Residential General Plan designation)
L: Historic Landmark Combining/Overlay Zone

MH: Mobile Homes Combining/Overlay Zone

SP: Salamander Protection Combining/Overlay Zone

RA: Residential Agriculture

REQUIRED FINDINGS:
In order to grant any Wireless Communications Facility Use Permit and/or any Coastal

Development Permit if the facility is located in the Coastal Zone, the approving body shall make
the required development permit findings (Section 18.10.230) as well as the following findings:
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(1) That the development of the proposed wireless communications facility will not
significantly affect any designated visual resources, or otherwise environmentally
sensitive areas or resources, as defined in the Santa Cruz County General Plan/LCP
(Sections 5.1, 5.10, and 8.6.6.), or there is no other environmentally superior and
technically feasible alternative to the proposed location with less visual impacts and the
proposed facility has been modified to minimize its visual and environmental impacts.

(2)  That the site is adequate for the development of the proposed wireless communications
facility and that the applicant has demonstratedthat there are not environmentally superior
and technically feasible alternative sites or designs for the proposed facility.

(3)  That the subject property upon which the wireless communications facility is to be built is
in compliance with all rules and regulations pertaining to zoning uses, subdivisions and
any other applicable provisions of this Title and that all zoning violation abatement costs,
if any, have been paid.

(4)  That the proposed wireless communication facility will not create a hazard for aircraft in
flight.

(5) That the proposed wireless communication facility is in compliance with all FCC and
California PUC standards and requirements.

If the proposed facility requires a Coastal Development Permit, the Approving Body shall also
make the required findings in Section 13.20.110. Any decision to deny a permit for a personal
wireless service facility shall be in writing and shall be supported by substantial evidence and
shall specifically identify the reasons for the decision, the evidence that led to the decision and
the written record of all evidence.

SITERESTORATION UPON TERMINATION/ABANDONMENT OF FACILITY:

(1) The site shall be restored as nearly as possible to its pre-construction state within six
months of termination of use or abandonment of the site.

(2)  Applicant shall enter into a site restoration agreement, consistent with subsection (m)(1),
subject to the approval of the Planning Director.

INDEMNIFICATION:

Each permit issued pursuant to this Section shall have as a condition of the permit, a requirement
that the applicant indemnify and hold harmless the county and its officers, agents, and employees
from actions or claims of any description brought on account of any injury or damages sustained,
by any person or property resulting from the issuance of the permit and the conduct of the
activities authorized under said permit.
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SECTIONII

If any section, subsection, sentence, clause, or portion of this ordinance is for any reason
held to be invalid by the decision of any court of competent jurisdiction, such decision shall not
effect the remaining portions of this Ordinance. The Board of Supervisors of this County hereby
declares that it would have adopted this Ordinance and each section, subsection, sentence, clause,
phrase or portion thereof, irrespective of any such decision.

SECTIONIII

The Board of Supervisors hereby finds, determines, and declares that this ordinance is
adopted consistent with Government Code Section 65858 and is necessary for the protection of
the public health, safety and general welfare. The facts constituting the need for such a measure
are set forth in the preamble of this ordinance.

In accordance with Government Code Section 65858, this ordinance shall be in force and
effect for twelve (12) months from its date of adoption.

PASSED AND ADOPTED this 11™® day of June 2002, by the Board of Supervisors of the
County of Santa Cruz by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairman of the Board of Supervisors

Attest:

Clerk of the Board / C
APPROVED AS TO FORM: @&Q&Q Yeae%, ]
Assistant Countytounsel

DISTRIBUTION: County Counsel

CAO

Planning Department
Sheriff

General Services
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NOTICE OF EXEMPTION FROM THE Attachment 2
CALIFORNIA ENVIRONMENTAL QUALITY ACT 0426

The County of Santa Cruz has reviewed the project described below and has determined that it
is exempt from the provisions of CEQA as specified in Sections 15061 - 15329 of CEQA for
the reason(s) which have been checked on this document.

Application No. N/A

Assessor Parcel No. N/A

Project Location: Countywide

Project Description: Extension of Duration of Interim Wireless Communication Facilities
Ordinance

Person or Agency Proposing Project: Santa Cruz County Planning Department

Phone Number: (831) 454-3183

A. The proposed activity is not a project under CEQA Guidelines, Sections 1928
and 501.
B. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgement.
C. X Statutory Exemption other than a Ministerial Project.
Specify type:
D. Categorical Exemption
— 1. Existing Facility —— 17. Open Space Contracts or Easements
— 2. Replacement or Reconstruction ~__ 18. Designation of Wilderness Areas
—— 3. New Construction of Small 19. Annexation of Existing Facilities/
Structure Lots for Exempt Facilities
4. Minor Alterations to Land —_ 20. Changes in Organization of Local
_X_5. Alterations in Land Use Agencies
Limitations _ 21. Enforcement Actions by Regulatory
_— 6. Information Collection Agencies
_X_7. Actions by Regulatory Agencies _~ 22. Educational Programs
for Protection of the 23. Normal Operations of Facilities
Environment for Public Gatherings
_X_8. Actions by Regulatory Agencies __ 24. Regulation of Working Conditions
for Protection of Nat. Resources 25. Transfers of Ownership of Interests in
_— 9. Inspection Land to Preserve Open Space
10. Loans
— 11. Accessory Structures ___26. Acquisition of Housing for Housing
——— 12. Surplus Govt. Property Sales Assistance Programs
—— 13. Acquisition of Land for Wild- 27, Leasing New Facilities
life Conservation Purposes — 28. Small Hydroelectric Projects at Existing
— 14. Minor Additions to Schools Facilities
15. Minor Land Divisions — 29. Cogeneration Projects at Existing
— 16. Transfer of Ownership of Facilities

Land to Create Parks

Lead

y Other Than County:

Date: //mc/ // /224
Mark Déming, AICP 4
_ . _Project Planner
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SANTA CRUZ COUNTY TELECOM POLICY AVISORY COMMITTEE

Wireless Service Providers:

Fred Viernes
Karen Pardieck
David Ney
Franklin Orozco
Leah Hernikl
At Najera
Susan Mason
Robert Schindler
John Thornton
Robert E. Smith
John Dohm
Aaron Graves
Clinton McClain
Marly Rey
Wanda Knight
Patrick Flynn
Randy Cobb
Kirk Wampler
Hank Tarbell
Carl Edson
Other Agency Representatives:
Mike Ferry

Ben Hathaway

Mike McDougal

ROSTER

Nextel

Nextel

Nextel

Whalen & Co., Inc. (for Sprint PCS)

R & G, Inc. (for Cingular)

General Dynamics (for Verizon & Dobson)
General Dynamics (for Verizon & Dobson)
General Dynamics (for Verizon & Dobson)
Verizon

Crown Castle

Tacit Communications (for Verizon)

American Tower Systems

Dobson/Cellular One

Dobson/Cellular One

Dobson/Cellular One

Nextsite Group (for A. T.&T. Wireless)

Lyle Company (for A.T.&T. Wireless)
Wampler & Associates (for A.T. & T. Wireless)
Cell Site Acquisition Services (for AT&T Wireless)

Skytel

City of Santa Cruz Planning Department
Santa Cruz Consolidated Communications

Santa Cruz Co. Emergency Communications Center
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Other Agency Representatives (cont.):

Denise Nickerson

Dan Carl/Rick Hyman

Santa Cruz Co. Sheriffs Office

Coastal Commission

Public/Interest Group Representatives:

Celia Scott
Marty DeMere
Paul Hostetter

Don Croll
Bernie Tershy

Bill Parkin

David Wells
Bob Wiser
Jim Maxwell

Frank Carroll
Ron Skelton

Richard Hanset

Marilynn Garrett

Karen Guggenhiem-Machlis
Karen Stern

Stephanie Preshultti

Doug Loranger
Woody Ichiyasu

Friends of the North Coast
Friends of the North Coast
Friends of the North Coast

UCSC - Biology Dept.
UCSC - Biology Dept.

Alliance for Resource Conservation

Amateur Radio Rep.
Amateur Radio Rep.
Amateur Radio Rep.

Santa Cruz Radio Club
Santa Cruz Radio Club

Amateur Radio Emergency Service

Interested Citizen
Interested Citizen
Interested Citizen
Interested Citizen

San Francisco Neighborhood Antenna-Free Union
San Francisco Neighborhood Antenna-Free Union
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PLANNING COMMISSION MINUTES 1-23-02 (Approved)

Proceedings of the
Santa Cruz County
Planning Commission

Volume 2002, Number 2
January 23,2002

LOCATION: Board of Supervisors Chambers, County Government Center,
701 Ocean Street, Room 525, Santa Cruz, CA 95060

ACTION SUMMARY MINUTES

VOTING KEY
Commissioners: Osmer, Shepherd, Chair: Holbert, Bremner, Durkee
Alternate Commissioners: Hancock, Hummel, Messer, DeAlba

All original commissioners were present, except Shepherd and/or her alternate.

F. CONSENT AGENDA

F-1. Permit 99-0335
Mitigation monitoring and condition compliance progress report for PVWMA’s Harkins Slough
Diversion/Groundwater Recharge Project. Permit 99-0335 was approved on February 23,2000.
Condition VII.B of the permit requires this progress report.
PROJECT PLANNER: KIM TSCHANTZ, 454-3170

Accept and file report as recommended.
Osmer made motion and Durkee seconded.
Voice Vote, carried 4-0, with ayes from commissioners Bremner, Durkee, Holbert, and Osmer.

F-2. 98-0603 2-2811 EAST CLIFF DR. SANTA CRUZ APN: 028-302-02
Declaration of Restriction regarding Biotic Resources to satisfy conditions 1V.B.2. and 3. of approved MLD 98-
0603. Document returned to planning commission for review prior to recordation.
OWNER: JAMES ROGERS
APPLICANT: TFLAND ENGINEERS, INC.
SUPERVISORIAL DIST: 1
PROJECT PLANNER: MELISSA ALLEN, 454-3181

Continued until 2/13/02 for review by County Counsel and notice to neighbors.
Bremner made motion and Durkee seconded.
Voice Vote, carried 4-0, with ayes from commissioners Bremner, Durkee, Holbert, and Osmer.

G. CONTINUED ITEMS

G-1.  99-0658 (2) 530 17THAVE. SANTACRUZ APN(S): 028-062-04
Proposal to create four single-family residential parcels and a remainder lot, and to relocate the existing dwelling
to within the building envelope. Requires a Minor Land Division, a Coastal Development Permit, a
Roadway/Roadside Exception to allow for a landscape center median on the access street in lieu of a separated
planting strip and a Significant Tree Removal Permit to remove one 28-inch cedar tree. Property is located on the

southeast corner of Matthew Lane at its intersection with 17th Avenue, about 200 feet north from Portola Drive, at
530-17th Avenue, Live Oak.

OWNER: DODDS ROBERT M/M SS
APPLICANT: TOM CONERLY DESIGN ASSOCIATES 5 1
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SUPERVISORIAL DIST: 1
PROJECT PLANNER: CATHY GRAVES, 454-3141

Continued until 2/13/02.
Motion made by Durkee and seconded by Bremner.
Voice Vote, carried 4-0, with ayes from commissioners Bremner, Durkee, Holbert, and Osmer.

SCHEDULED ITEMS

Public Hearing to consider revisions to County Code Section 13.10.659, the County’s Interim Wireless
Communication Facilities Ordinance, a Coastal Implementing Ordinance, converting it to permanent status.
PROJECT PLANNER: FRANK BARRON, 454-2530

Continue public hearing to a future evening and re-advertise. Meet with advisory group including representatives
from the industry and the public; include analysis of areas of continuation in the staff report; address issues raised in
correspondence to the commission.

Motion made by Durkee and seconded by Osmer.

Voice Vote, carried 4-0, with ayes from commissioners Bremner, Durkee, Holbert, and Osmer.

99-0561 (1) NO SITUS APN(S): 063-132-08 & 063-132-09

Appeal of the Environmental Coordinator’s determination to require an Environmental Impact Report for
application 99-0561, a proposal to amend Development Permit 3236-U to amend the Mining Certificate of
Compliance and the Mining Reclamation Plan in order to mine to the maximum mining limit, as approved by
Development Permit 3236-U. Project requires an amendment to Mining Certificate of Compliance and the Mining
Reclamation Plan and a Coastal Permit, including Geologic and Geotechnical Report and Archaeologic Reviews.

Project is located on the east side of Bonny Doon about 2 miles north of Highway One. ETR determination appealed
12/11/01.

OWNER: LONE STAR CEMENT CORP

APPLICANT: THOMAS O’DONNELL

SUPERVISORIAL DIST: 3

PROJECT PLANNER: MATTHEW BALDZTKOWSKI, 454-3189

Continued until 2113102 for additional review by county counsel.
Motion made by Holbert and seconded by Bremner.
Voice Vote, carried 4-0, with ayes from commissioners Bremner, Durkee, Holbert, and Osmer.
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351 Redwood Hts. Rd.
Aptos, Ca. 95003
Santa ¢ruz City Council 6/4/02
To Santa €ruz City Planning Commission
Santa Cruz (To. Board of Supervisors
Cabrillo College Governing Board

Re: Call Tower environmental and health hazards, liability,
and what you have the IEGAL AUTHORITY to do

For thirty years, | was an elementary school teacher, for

almost twenty years of nmy professional career, | taught in

this county 1n Pajaro Valley Unified School District. 1 took
serlousIY my responsibility to protect the children by providing
a "safe learning and working environment,” including striving

to achieve elimination of landscaping and agricultural pesticides
known to jeopardize the immune and nervous systems of youngsters.

On a broader scale, you have a sacred obligation to protect

the general well being of the larger educational institutions,
neighborhoods, or communities you serve., Like a blight upon

the landscape, the proliferation of cell towers cause health

& environmental hazards. You could be liable, as you have this
scientific literature herein submitted to you, for permitting
known endangerment and failing to act upon the precautionary
principle, I urge you to thoroughly study this material. Selected
articles comprise those most com@ling, concise, and clear.
Specifically,

(1)Santa ¢ruz writer published in the 5/10/02 Green Press
pages of the Comic News; "Cell phones, towers cause health,
environmental hazards," by Karen Stern

(2) Material submitted by SNAFU (San Francisco Neighborhood
Antenna Free Union) when several members attended the 3/14/02
S.C. Co. Telecom Policy Advisory Committee meeting, SNAFU cited
what you have the IEGAL AUTHORITY to do. SNARU made specifie
proposals to strengthen and improve the County's draft ordinance,
which profoundly affects all in the county whom those &édregsed
In this letter represent. As you will read, these proposals

are based on citations and exerpts from Federsl Appeals Court
Case law. To date, none of SNAFU's legal recommendations have
been adopted .

I'11 comment here on The June 11th agenda item to continue the
county's interim ordinance for another year. Caving into the
pressure of the telecommunications corporations, not the pleas
of the public for protection of health, the Planning Director
unfortunately has made this continuance recommendation.
approved, this almost routine approval of countless cell tower
Bermlts will continue for another year. It seems to ne it would!
e a dereliction of your obligations to protect the public. &s
you legally can be more protective,  isn't It imperative that
you do s0? To not act on the precautionary principle basically
says "May the public be damned.’* Yes, take the time to study the
attachments. HAVE A MORATORIUM ON ISSUING ANY MORE CELL TOWER
PERMITS DURING THIS TIME SO NEITHER YOU NOR YOUR CONSTITUENTS
ARE PUT 4T RISK, 1 hope you receive public pressure to act

in the public interest.
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(3) br. Neil Cherry, New Zealand scientist, who evaluated
over 40 peer reviewed cell phone radiation studies. Provided
here are the abstract and conclusion pages and the website.
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(4) Serious potential liability issues letter submitted 8/14/01
to the County-planning commission. Today, 1tS relevance remains,
so it is included for all of you,

5) A "Clear Call America Unplugged - a Guide to the Wireless
ssue' by B. Blake Levitt, Major studies are summarized, the
inadequacy of FCC standards revealed, and a section on "What

to do now." You mey order B.Blake Levitt's Cell Towers: Mire—
less Convenience? or Environmental Hazard?™ (413-229-7935)(2001)

Thhese are tr}e proce$diﬂgs|—of 'Ehe/"CeI)I Towers Forum" State of
the Science/State of the Law (12/2/00). TR )
‘)‘Re,sqb%ti?&s« d:a; ¢s 30-49 o the rdl frem Blake Levitts book Grem JI-26-01)

(6) BEMR Resource Guide

I see the question underlying this issue: Do we have a democracy
or a corptocracy? It doesn't feel like much democracy remains
escept with you at the local jurisdiction. We nee& to be
asserting our democracy i.e. we the Feople making decisions

that determine a healthy quality of life. Can we have democrac
when the power of their toxic profits pollute not only our earth,
ourselves, and all species, but our democratic political
process as well? You are those who can courageously speak for
‘we the people™, all of use, the students, citizens, cohmunity
members, and most especially the children.

Two quotes illuminate why we face such threats&who benefits.

""The twentieth century has been characterized by

three developments of great political importance:

the growth of democracy, the growth of corporate

power, and the growth of corporate propaganga as

a means of protecting corporate power against democracy."

Alex Carey Taking the Risk our of Democracy

Ore of the $op corporate propaganda firms, Burson-Marsteller,
which includes telecommunications corporations among their
clients claims, "The role of communications IS t0o manage
perc?ptions'which motivate behaviors thatr create business
results. . '

You. should not permit our health to be damaged for their
business results.
Thank you,

Marilyn Garrett

member Toxics Action Coalition
Monterey Bay

688-4603
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Cell phones, towers cause health, environmental hazards

by Karen Stem

If you’ve noticed a mysterious purple
ph: ntom scurrying across Front Street in a hooded
cape, you may have wondered what she‘s up to.
Take your pick:

1.She‘s a Druid rushing to a Stonehenge
ritual 2. She’sa Sorcerer’s Apprentice late for work
3. She‘s Super Girl fleeing Kryptonite 4. She‘san
elec tro-sensitive Earth woman in a radiation-proof
cap: dashingthrough a harmful microwave field.
Apparently the average American finds it easier to
belizve 1, 2, and 3 than 4, —whichis why we‘re in
dire straits.

Cell phones are perhaps the fastest
gro-ving adult toy on the market today with
2,5C0% more users since 1996and another
huge increase since 9/11. Some think we
nee1 them for safety and others think
theyre a nuisance. However, few are
awzre of the ominous dangers that are
delierately being hidden from us.

Cell phones operate on radio fre-
quecy radiation in the UHF (ultrahigh
frequency) bands, where human brain tissue
is known to reach peak absorption. They
bro: dcast in the 870 Megahertz range, very
clos: to the frequencies of microwave ovens. A
ptumne of radiation emanates from the antenna
every time the phone is used — slow-cookingthe
user’s brain and harming others nearby. Further-
morsz, cell phones depend on a network of anten-
nas ‘now sprouting on churches, schools, hospi-
tals, and other public buildings) and towers,
marring natural landscapes evervwhere. These all
bearn radiation at us 24 hours a day.

Studies have already shown cancer clusters
araw nd TV, radio and radar towers. Now we’re
increasing the general background radiation
exponentially while adding more unfriendly
freq sencies. Nationwide, the number of registered
tow:rs jumped from 1,000in 1970 to 77,700 in
200C, with 100,000 more planned in the next few years,.
This doesn’t include hundreds of thousands of
unre gistered antennas. To quote B. Blake Levitt,
editor of Cell Towers: Wireless Convenience or
Enw ronmental Hazard, “The build-out of the
wire less infrastructure is creating a seamless
blanket of microwave exposures for the first time
in o=1r evolutionary history in close proximity to
the population...long-term exposures are thought
to be cumulative. We are, in effect, engaging in a
massive biological experiment. With cell phones,”
she continues, “one could argue that these expo-
sure; are somewhat voluntary. But with cell
towers, these are involuntary exposures forced on
people by the government.”

All wireless devices depend on wireless
infre structure, including pagers, police radio, 911,
and wireless Internet. Most tower output fluctu-
ates with user volume. This means that every time
you use a cell phone, you increase the radiation
com ng from the towers. However, the most toxic
towers are the constant, non-fluctuating pager
towe rs because they work by “blanket saturation.”

There are two of them on the Palomar Hotel
roof-op, making downtown Santa Cruz one of the
hottest downtowns anywhere. Studies have shown
DN« damage occurring in human cells at RFR
leve’s far below the FCC limit for public exposure.
Alsc documented is cellular loss of melatonin,
sera’onin and calcium, This leads to insomnia,

, depression, increase in permeability of the blood-
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brain barrier, increased incidence of fatigue,
headache, memory loss, heart palpitation, nau-
sea—and in extreme cases, stroke, heart attack and
leukemia.

Animals are also affected. Researchers
repeatedly bred mice in several locationsaround a
cell tower. Their offspring were progressively
smaller and were sterile. Also observed was
decreased milk production and calving problems
in cows, disorientation and death of migrating
songbirds and adverse effectson frogs and
salamanders. Even the vegetation

near towers suffer.
The research available
today on the effects of RFR
exposure has led most
other countries to tighten
their public exposure
standards (i.e., the
amount of radiation a
tower may put out) to
levels 50 to 1000 times
stricter than ours. Com-
pare our 580 microwatts
per square centimeter to
Russia’s and Italy’s 10,
Switzerland’s 4, and
China‘s 6. The only
country with a standard
more outrageous than
ours is Great Britain at
5800.

So what’s our
problem? Dollars and cents—or dollarsand no
sense. The U.S. government sold out our right to
control our health when it passed the Telecommu-
nications Act of 1996, which slid through Congress
greased by $29 million in lobbying expenditures by
the wireless industry This Act forbids local
governments to consider health concerns in
making tower-siting decisions. On top of that, the
industry got itself declared an emergency response
“public utility,” entitling them to the same liability
protection as wired carriers, even though the
known health risks of wireless technology are
much greater.

Iliness, outrage, protests and lawsuits are
already happening worldwide. Recently, a Spanish
courtset a new precedent when it ordered a cell
tower removed because of adverse effects on the
health of a child with ADHD in aresidence ten feet
away. In Golden, Colorado, 2,000 residents signed
a petition demanding a moratorium on tower
sitings on nearby Lookout Mountain, which
already holds over a thousand!

Abill, introduced by Senators Leahy and
Jeffords of VVermont, would give power of refusal
back to the states, but it has failed to gain any
supportin Congress. ”Dynasty” star Linda Evans
hit the road to spread the word after she tried
unsuccessfully to prevent a supertower from being
sited less than a half mile from her home. “We
couldn’t stop it..l have a lawyer, | have resources. |
can just imagine what the average American is
going to come up against when they try to stop
this...”

Sweden, home of cell phone giant Ericsson,
has an advanced wireless system and some Of the
highest exposures anywhere. Not coincidentally,
electrosensitivity is now a recognized disability in
Sweden; an estimated 2% of the population
affected. Per Sagerbeck, former senior en gineer for
Ericsson became so disabled he must wear z full-

body radiation suit just to go out in his yard. He
lives in a lead-lined room. Sagerbeck,described by
co-workers as “very brilliant,” was recently fired
from his company after appearing in the video
expose “Public Exposure”in his suit.

In Santa Cruz, protest has been mounted
against the proposed addition of two new
supertowers to the existing one at DeLaveaga
Stroke Center (remember, cell phone radiation
weakens the blood-brain barrier!). This application
is still pending, as are several more including one
for a tower at 7th Avenue and Eaton. The County
is now developing a new ordinance on siting
regulations, which should take effect next Septem-
ber. County Planner Frank Barron is aware of the
health issues and has worked hard to draft a
strong ordinance. More public hearings will be
held in the coming months and public input is
sorely needed. Please call Wireless Free Santa Cruz
at 458-4505for more information.

There is no definitive map or even a tally of
all wireless facilities in Santa Cruz County, but for
those concerned, here is a fairly good list. The
higher powered facilitiesare near the top: Palomar
Hotel, Highway One South between Bay /Porter
and Park Ave. exits, DeLaveaga Stroke Center,
Dominican Hospital, Cabrillo College, County
Building, Civic Auditorium and Fire Station,
Horsnyder Pharmacy on Soquel Ave., the Park
Place Building at 7th and East Cliff—and the fake
tree near the entrance to Highway One North in
Aptos.

More tiot spots

Big chain stores are now using surveillance
equipment that causes microwave readings
throughout the store. Some of the worst are OSH,
K-Mart, Rite Aid, and Mervyn‘s. Here’s the
saddest news, you’re not even safe at the beach!
Water conducts microwaves and radiation is
apparently being funnelled across the bay from
Monterey causing strong readings across even
wide beaches. The readings only start at about 4
feet above the ground, so the more time you spend
horizontal, the better. You’re fine at Davenport and
above.

" 1t you wish to practice aveidance, your best
course is to purchase a MicroAlert, available from
LessEMF (1-388-lessernf) for about $85. Or you can
call Wireless Free Santa Cruz at 458-4505for
microwave testing of your home or workplace.

LessEMF sells conductive fabric and paint
for shielding. Ctter ways to minimize the effect of
radiation on your body include bathing in natural
clay or sea salt and baking soda (one pound each)
and eating fermented foods, such as yogurt, miso,
and kombucha. But the most important ways to
minimize your exposure are: 1)Avoid cell phones
and all wireless devices 2)Let your Congressman
know you supportthe Leahy-Jeffords bill 3)Speak
your mind at public hearings on local tower sitings
and ‘theupcoming ordinance, and 4)Take to the
streets.

Resources: For information about research
and current news updates, visit
www.emmetwork.org. To order the video “Public
Exposure” which won first prize at Santa Cruz
Community TV’s Earth Visions festival} call 707-
937-3990 or visit www.energyfields.org Also, read
“No Place to Hide” a Newsletter published by the
Cellular Phone Taskforce edited by Arthur
Firstenberg and the book ”Cell Towers: Wireless
Convenience or Environmental Hazard” edited by
B. Flake Levitt.



http://www.emmetwork.org
http://www.energyfields.org
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Cell phones, towers cause health, environmental hazards

by Kaien Stern

f you’ve noticed a mysterious purple
phantc M scurrying across Front Sheet in a hooded
cape, you may have wondered what she’s up to.
Take y>ur pick:

..She’s a-Druid rushing to a Stonehenge
ritual Z. She’s a Sorcerer’s Apprentice late for work
3. She’s Super Girl fleeing Kryptonite 4. She’s an
electrosensitive Earth woman in a radiation-proof
cape dashing through a harmful microwave field.
Apparently the average American finds it easier to
believe 1.2, and 3 than 4, —whichis why we’re in
dire straits.

(Cell phones are perhaps the fastest
growing adult toy on the market today with
2,500% more users since 1996and another
huge ircrease since 9/11. Some think we
need it em for safety and others think
they’re a nuisance. However, few are
aware of the ominous dangers that are
deliberately being hidden from us.

Cell phones operate on radio fre-
quency radiation in the UHF (ultra high
frequer.cy) bands, where human brain tissue
is knovm to reach peak absorption. They
broadc rst in the 870 Megahertz range, very
close tc the Frequencies of microwave ovens. A
Flume »>f radiation emanates from the antenna
every t me the phone is used — slow-cookingthe
user’s brain and harming others nearby. Further-
more, cell phones depend on a network of anten-
nas (nowsprouting on churches, schools, hospi-
tals, ani other public buildings) and towers,
marrinz natural landscapes evervwhere. These all
beam r.diation at us 24 hours a day.

S tudies have already shown cancer clusters
around TV, radio and radar towers. Now we‘re
increas ng the general background radiation
exponentially while adding more unfriendly
frequercies. Nationwide, the number of registered
towers jumped from 1,000in 1970to 77,700 in
2000, with 100,000 more planned in the next few years,.
This dcesn’t include hundreds of thousands of
unregistered antennas. To quote B. Blake Levitt,
editor of Cell Towers: Wireless Convenience or
Environmental Hazard, “The build-out of the
wireless infrastructure is creating a seamless
blanker of microwave exposures for the first time
in our evolutionary history in close proximity to
the por ulation...long-term exposures are thought
to be cimulative. We are, in effect, engaging in a
massive biological experiment. With cell phones,”
she continues, “one could argue that these expo-
sures are somewhat voluntary But with cell
towers, these are involuntary exposures forced on
people >y the government.”

£l wireless devices depend on wireless
infrastr acture, including pagers, police radio, 911,
and wiseless Internet. Most tower output fluctu-
ates with user volume. This means that every time
you use a cell phone, you increase the radiation
coming from the towers. However, the most toxic
towers 1re the constant, non-fluctuating pager
towers »ecause they work by “blanket saturation.”

There are two of them on the Palomar Hotel
rooftop making downtown Santa Cruz one of the
hottest lowntowns anywhere. Studies have shown
DNA darage occurring in human cells at RFR
levels f: r below the FCC limit for public exposure.
Also dczumented is cellular loss of melatonin,
seraton-n and calcium. This leads to insomnia,
depress on, increase in permeability of the blood-

brain barrier, increased incidence of fatigue,
headache, memory loss, heart palpitation, nau-
sea—and in extreme cases, stroke, heart attack and
leukemia.

Animals are also affected. Researchers
repeatedly bred mice in several locationsaround a
cell tower. Their offspringwere progressively
smaller and were sterile. Also observed was
decreased milk production and calving problems
in cows, disorientation and death of migrating
songbirds and adverse effectson frogsand
salamanders. Even the vegetation

near towers suffer.
The research available
today on the effects of RFR
exposure has led most
other countries to tighten

their public exposure
standards (i.e., the
amount of radiation a
tower may put out) to
levels50¢0 1000 times
stricter than ours. Com-
pare our 580 microwatts
per square centimeter to
Russia‘sand Italy’s 10,
Switzerland’s 4, and
China’s 6. The only
country with a standard
more outrageous than
ours is Great Britain at
5800.

Sowhat’s our
problem? Dollars and cents—or dollars and no
sense. The U.S. government sold out our right to
control our health when it passed the Telecommu-
nications Act of 1996, which slid through Congress
greased by $29 million in lobbying expenditures by
the wireless industry. This Act forbids local
governments to consider health concerns in
making tower-siting decisions. On top of that, the
industry got itself declared an emergency response
“public utility,” entitling them to the same liability
protection as wired carriers, even though the
known health risks of wireless technology are
much greater.

Iliness, outrage, protests and lawsuits are
already happening worldwide. Recently, a Spanish
court set a new precedent when it ordered a cell
tower removed because of adverse effects on the
health of a child with ADHD in a residence ten feet
away. In Golden, Colorado, 2,000 residents signed
a petition demanding a moratorium on tower
sitings on nearby Lookout Mountain, which
already holds over a thousand!

Abill, introduced by Senators Leahy and
Jeffords of Vermont, would give power of refusal
back to the states, but it has failed to gain any
support in Congress. ”Dynasty” star Linda Evans
hit the road to spread the word after she tried
unsuccessfully to prevent a supertower from being
sited less than a half mile from her home. “We
couldn’tstop it..l have a lawyer, | have resources. |
can just imagine what the average American is
going to come up against when they try to stop
this...”

Sweden, home of cell phone giant Ericsson,
has an advanced wireless system and some of the
highest exposures anywhere. Not coincidentally,
electrosensitivity is now a recognized disability in
Sweden; an estimated 2% of the population
affected. Per Sagerbeck, former senior engineer for
Ericsson became so disabled he must wear & full-

body radiation suit just to go out in his yard. He
lives in a lead-lined room. Sagerbeck, described by
co-workers as “very brilliant,” was recently fired
from his company after appearing in the video
expose “Public Exposure* in his suit.

In Santa Cruz, protest has been mounted
against tie proposed addition of two new
supertowers to the existing one at DeLaveaga
Stroke Center (remember, cell phone radiation
weakens the blood-brain barrier!). This application
is still pending, as are several more including one
for a tower at 7th Avenue and Eaton. The County
isnow developing a new ordinance on siting
regulations, which should take effect next Septem-
ber. County Planner Frank Barron is aware of the
health issues and has worked hard to draft a
strong ordinance. More public hearings will be
held in the coming months and public input is
sorely needed. Please call Wireless Free Santa Cruz
at 458-4505 for more information.

There is no definitive map or even a tally of
all wireless facilities in Santa Cruz County, but for
those concerned, here is a fairly good list. The
higher powered facilities are near the top: Palomar
Hotel, Highway One South between Bay/Porter
and Park Ave. exits, DeLaveaga Stroke Center,
Dominican Hospital, Cabrillo College, County
Building, Civic Auditorium and Fire Station,
Horsnyder Pharmacy on Soquel Ave., the Park
Place Building at 7th and East Cliff—and the fake
tree near the entrance to Highway One North in
Aptos. -

More hot spots
Big chain stores are now using surveillance
equipment that causes microwave readings
throughout the store. Some of the worst are OSH,
K-Mart, Rite Aid, and Mervyn’s. Here’s the
saddest news, you’re not even safe at the beach!
Water conducts microwaves and radiation is
apparently being funnelled across the bay from
Monterey causing strong readings across even
wide beaches. The readings only start at about 4
feet above the ground, so the more time you spend
horizontal, the better. You’re fine at Davenport and
above.

1t you wish to practice avoidance, your best
course is to purchase a MicroAlert, available from
LessEMF (1-888-lessemf) forabout $85.Or you can
call Wireless Free Santa Cruz at 458-4505 for
microwave testing of your home or workplace.

LessEME sells conductive fabric and paint
for shielding. Other ways to minimize the effect of
radiation on your body include bathing in natural
clay or sea salt and baking soda (onepound each)
and eating fermented foods, such as yogurt, miso,
and kombucha. But the most important ways to
minimize your exposure are: 1)Avoid cell phones
and all wireless devices 2)Let your Congressman
know you supportthe Leahy-Jeffordsbill 3)Speak
your mind at public hearings on local tower sitings
and the upcoming ordinance, and 4)Take to the
streets.

Resources: For information about research
and current news updates, visit
www.emmetwork.org. To order the video "Public
Exposure*which won first prize at Santa Cruz
Community TV’s Earth Visions festival!cali 707-
937-3990 or visit www.energyfields.org Also, read
”No Place to Hide” a Newsletter published by the
Cellular Phone Taskforceedited by Arthur
Firstenberg and the book “Cell Towers: Wireless
Convenience or Environmental Hazard” edited by

B. Blake Levitt.



http://www.emmetworlc.org
http://www.energyfields.org
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Santa Cruz Draft Wireless Communication Facilities Ordinance

Recommendations Submitted to the Santa Cruz County Telecom Policy Advisory Committee
by Doug Loranger, San Francisco Neighborhood Antenna-Free Union (SNAFU)

March 14,2002

The following recommendations are based upon Santa Cruz County's legal authority to:

(1) Minimize the number of wireless antenna facilities required to provide wireless
communication services in the County.

(2) Require proof of necessity by wireless carriers prior to approving any proposed
wireless antenna facility.

(3) Protect public health, safety and welfare by requiring radiofrequency (RF)
emissions testing protocols that inform and notify the public to the fullest extent
reasonably possible of the ambient RF radiation conditions in Santa Cruz County.
These protocols should also test for any actual or potential interference with
public safety and other wireless frequencies in Santa Cruz County.

4) Minimize negative impacts, including attractive nuisance.

The authority for (1) derives from the Federal Appeals Court decision Sprint Spectrum
L.P.v. Willoth, 176 F.3d 360 (2nd Cir. 1999), which states, "A local government may also reject
an application that seeks permission to construct more towers than the minimum required to
provide wireless telephone services in a given area. A denial of such a request is not a prohibition
of personal wireless services as long as fewer towers would provide users in the given area with
some ability to reach a cell site.”" (See Exhibit A.)

The authority for (2) and (4) rests in standard land use and zoning law.

The authority for (3) follows from Section 704 of the Telecommunications Act of 1996,
which denies local governments the authority to "regulate the placement, construction and
modification [emphasis added] of personal wireless services facilities on the basis of the
environmental effects of RF emissions to the extent that such facilities comply with the [Federal
Communications] Commission's regulations concerning such emissions,” but is silent on the
question of public notification. The public has a right to know, to the fullest extent reasonably
possible, the cumulative environmental effects of wireless facilities in their community. This is
of particular importance when a federal preemption over local decision-making related to a
health and environmental issue of some concern may leave members of the public with little
recourse to protect their own health and safety but an individual decision to relocate based upon
available information about ambient RF levels where they live, work, attend school, etc. Santa
Cruz County has a responsibility to members of the public to provide this information in a form
as complete, objective, and scientifically rigorous as possible.

County-supervised testing for interference with public safety and other frequencies is
both legal and reasonable in light of the FCC’s inadequate staffing to conduct such testing in the
field. Should interference, or the potential for interference, be detected, any such information
may then be submitted to the FCC for appropriate regulatory action. (See Exhibit B.)




Santa Cruz Wireless Ordinance Recommendations 0439
March 14, 2002

Page 2

With these four principles in mind, the current draft of the ordinance should be
strengthened and improved in the following ways.

1.

Carriers Should Be Required to Identify Their Wireless Networks in the
Region in Their Entirety and in as Much Detail as Possible. All Base
Transceiver Stations, Base Station Controllers, Mobile Telephone Switching
Offices, and Transit Switching Centers should be identified. All of the actual
equipment -- not simply antennas or radomes -- to be utilized by an individual
wireless facility should be listed by manufacturer, model number and type,
catalogue number, power output, etc. This information should be provided so that
any expert the County brings in to determine a carrier's claim(s) of necessity has
as much information at his/her disposal as possible to evaluate such claim(s).

Before Granting a Permit for a Wireless Facility in a Zoning District Where
Such Facilities Are Otherwise Prohibited, a Carrier Should Be Required to
Demonstrate That No Other Carrier Currently Provides Service in the
Proposed Service Area. In 13.10.659(f)(2) and (3), there are two slightly
different -- but actually quite significant -- requirements governing exceptions to
prohibitions of wireless facilities in certain zoning districts, one limited to the
provider's own network 13.10.659 (f)(2), and one more broadly construed
13.10.659 (f)(3). Federal Appeals Court rulings argue in favor of making the
definition in 13.10.659 (f)(3) the same as in 13.10559(f)(2). In the case APT
Pittsburgh Partnership v. Penn Township, 196 F.3d 469 (3rd Cir. 1999), the Court
ruled that ". . . an unsuccessful provider applicant must show . . . that its facility
will fill an existing significant gap in the ability of remote users to access the
national telephone network. ... Not all gaps in a particular provider's service will
involve a gap in the service available to remote users. The provider's showing on
this issue will thus have to include evidence that the area the newfacility wil!
serve is not already sewed by another provider.” (Emphasis added.)

A Setback of at Least 1,500 Ft. from the Perimeter of Any School Should Be
Required. Cellular towers provide an 'attractive nuisance' in that they afford
children a temptation to climb such structures. Under California law, the principle
of 'attractive nuisance' has been superceded by the more broadly construed
principle of ‘foreseeability’; i.e., if it is foreseeable that under some circumstances
children might attempt climb a cellular tower located in proximity to their school,
Santa Cruz County has the authority to render this possibility less likely.

Inter-Carrier Service Agreements Should Be Required to Assist in
Minimizing the Number of Wireless Facilities Necessary to Provide
Communication Services in the County. Carriers sharing frequency ranges and
common network access technologies are capable, via network service identifiers
(SIDs) or Preferred Roam Lists (PRLs), of sharing available infrastructure for
services provided to their wireless customers.
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Santa Cruz Wireless Ordinance Recommendations 0440
March 14,2002
Page 3

Proposed Changes to Draft Ordinance

13.10.659 (d): "Definitions™ section should contain a definition for "BSC - Base Station
Controller" and "TSC - Transit Switching Center," two crucial components of wireless networks.

13.10.659 (f)(2): Replace ". . .that adequate coverage is not already provided to proposed
service area by existing wireless communications facilities in the service provider's network"
with ““. . .that adequate coverage is not already provided to proposed service area by existing
wireless communications facilities."

13.10.659(f): Add a section prohibiting the placement of wireless facilities within
1,500 ft. of the perimeter of any school based upon the land use principle of attractive nuisance
and/or foreseeability.

13.10.659(f)(7): Add a section requiring inter-carrier service agreements prior to
consideration of co-location.

13.10.659 (g)(2)(v): "Evidence of Need" section: The "description of existing network"
requirement should be spelled out in greater detail (i.e., carriers should be required to identify
any and all Base Station Controllers, Mobile Telephone Switching Offices, Transit Switching
Centers, etc.) Also, equipment should be required to be identified by actual manufacturer, model
number and type, catalogue number, etc.

13.10.659 (g)(2)(xv1)(d): "Proposed Equipment Plan™ should require all equipment, not
simply antennas and radomes, to be identified (by manufacturer, model number and type, power
output, etc.)
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San Francisco Neighborhood Antenna-Free Union (S.N.A.F.U.)

0441
Cellular Wireless Antennas: Federal Appeals Court Case Law
Citations and Excerpts

Sprint Spectrum L.P. v. Willoth
176 F.3d 360 (2™ Cir. 1999)

“We do not read the [Telecommunications Act of 1996] to allow the goals of increased
competition and rapid deployment of new technology to trump all other important
considerations, including the preservation of the autonomy of states and municipalities.”

“A local government may also reject an application that seeks permission to construct more
towers than the minimum required to provide wireless telephone services in a given area. A
denial of such a request is not a prohibition of personal wireless services as long as fewer towers
would provide users in the given area with some ability to reach a cell site.”

“Furthermore, once an area is sufficiently serviced by a wireless service provider, the right to
deny applications becomes broader.”

“We hold only that the Act’s ban on prohibiting personal wireless services precludes denying an
application for a facility that is the least intrusive means for closing a significant gap in aremote
user’s ability to reach a cell site that provides access to land-lines.”

APT Pittsburgh Partnership v. Penn Township
196F.3d 469 (3" Cir. 1999)

“. . .[A]n unsuccessful provider applicant must show . . . that its facility will fill an existing
significant gap in the ability of remote users to access the national telephone network. . . .. Not
all gaps in a particular provider’s service will involve a gap in the service available to remote
users. The provider’s showing on this issue will thus have to include evidence that the area the
new facility will serve is not already served by another provider.”

AT&T Wireless PCS v. Citv Council of Citv of Virvinia Beach
155 F.3d 431 (4” Cir. 1998)

“The [Telecommunications] Act explicitly contemplates that some discrimination ‘among
providers of functionally equivalent services’ is allowed. Any discrimination need only be
reasonable.”

“Itis not only proper but even expected that a legislature and its members will consider the
views of their constituents to be particularly compelling forms of evidence, in zoning as in all
other legislative matters. These views, if widely shared, will often trump those of bureaucrats or
experts in the minds of reasonable legislators.”

Cellular Telephone Co. v. Zoning Board of Borough of Ho-Ho-Kus
197F 3d 64 (3 Cir. 1999)

Local governments can consider “quality of existing wireless service” in rejecting an application

S.N.A.F.U. 1835 Broderick Street, San Francisco, CA 94115 (415) 885-1981
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More Wiederhorn loans face scrutiny

Lawyers for unjon trust funds
look intv a passible link between
Capital Constitants and money
an accointant received

By JEFI MANNING snd JAMES LONG
THE QREGONIAN

Tn 1984, Portiand Guancier Andrew
Wiedethim made a series of personal
loans tnialing at Jeast $630,000 to his

former accountant — some of it while
the accountant served tdme In federal
prison for bank and securities fraud.

Wiedechom Usted the loans in a de-
1alled petsonal financial siatement he
submutted to creditors in 1999 to pre-
pare for the bankruptey rearganization
of his Aagship company, Wilshire F-
nancial Services Group.

The siatenent shows that Wieder-
ham contnued o make substantal
persanal loans 11 Sam Lance White
even as Wilahirs Credit Corp., a vital

cog in his Wikshire operations, cesper-
ately borrowed ons from Capltal
Consultanis, the Posdand Invesoment
raanagement firm, In an eflor o stay
afloat. Jt's impossible to say whether
the money Wiederhom lent White
came fcom Capital Consubtants via
Wilshire Credis, but lawyers for union
wust funds thatloss millions when Cap-
lxr:‘]‘:ngulmn'mlkpsed are Imghu-
e money Maager's ible

tale ixgm the loans. pos
White served a5 Wilshire's ouside

accountant from 1987 10 1996, He con-
tnued to work for Wilshire aftet he was
forced 10 resign fiom his accounting
firm, Deloitie & Touche. Wiederhom
sald in a 1939 depositlon reated 1o the
‘Wilshire restucturing that he didn'tre-
call his exncy arrangement with the
ousted accounlant.

“He may have been a consulian? to
Wilshire,” Wiederhorn said. *I don't
know il he was ever employed at
Wilshire.”

Whatever the arrangement was, for

met Wlishire employees recalled seeing
White regularly in the offices ofWilshire
Credt Corp. in Portland.

1t lan't clear whether Whhe ever re-
pald the money.

The trust fund lawyers kvely have
been circulaving a meow among them-
selves discussing how Wiederhom's
Inans to White might bt Into thelr ef-
forts 1o recover money for their clients,
according to ™o of the amomeys In-

Please see WIEDERHORN, Page A
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Emergency calls get crowded out

Interference from cell phone towers is putting the lives of police and firefighters
at risk as public safety authorities find their radio transmissions blocked

By IMILY TSAD
sud RYAN PRARK
THE OREGONIAN

An Livisible threar endangers the
lives of police afficers: Across the coun-
try, offizers for a radio only o find

thelr vrices blocked by a nearby cellu-

lar phoae towes emitung more power-
ful lran3misslons.

In a six-month investigation, The
Oregordan found that In at Jeast 28
wotes, publlc safety sgencles reporied
at least one Inscance of cell phone wow-
ex inteiference with their radlos or in-
Car coripurent,

No officess have been hurr or killed as
a resuls of the impedirent. But agen-
cles ac oss the country 5ay the interfer-
enge «ften threarens public safery —
and th lives of police olficers and flse-

fightere .
Among the incldems:

¢ InJune, rwo Denver police officers on
a nanoics survelllance wittessed s
shooti g and trled to call for emergency
baclarp. Thelr radlas wouldn't work
unil they. 7an & block Redlos falled
again n the 22me location two weeks
Iater dusing & foot ,

# InAp:l, two Portlend officers jost re-
dho connection as rushad to @ re-

Scorsfale, Ariz., stood within 100 feet
of onw: another but couldn’t we their
radios ns searched for 8 oan who
had o waved a gun during a
barroumn by

4 [n Yune 2000, @ Tigard police officer
faced an armed man radioed for
backvp. Only the word “gun® went

“The wotst-case scendriois an officer
geta k lled," said Detactive Aaron Minor
of the: Scottedale, Arlz, Police Depant-
ment, which estimates that signals
phone wwer inter-

times during s seven-month period kast

*Cviowaly, this coud lwolve the
loss «f life,” sald Gloria Triswnl, & com-

Tigard police officer Jefl Lain usually patrols afone. His redlc lets othars kacw hia Westion and is whet D uses when he
last Jung, his radio didn‘t work when wrrm&«lm srmed sriver. Techniclans later figurad
utel cofl Lower had Interfered with his cas| for backimp. .

calls for hoir QOne mer:
out signals from & nesrby
mitcloner wirh rbe Federal Commuri-,
cations Comumission.

In interviews, public salety manages
and-FCC officials ssy that one cell
phore corm) alone — Nexted Com-
munications of Restop, Va. — I the
source of Interference with public sale.
Ty communicatons in 21 sates.

Unlike cther cell phone compantes,
Nextel uses radlo frequencies inter-
twined with or udjacent to those used
by public safety radios.

Nextel agrees the inferference Is sexi-

CELL TOWER INTERFERENI

JOEL BAVITHE OREDOMAN

aus but 5ays it occurs [nonly a hendfid

of the hundreds af cities where it aper-

ases. “This isn’t a widespread national

problem,” sald Nextel Vice President

Lawrence Krevor, who scknowledges

that the tywers the company uses cause
nce Iz 12 ates,

Pleasy set TOWERS, Page AV
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of politics
m W\adlets
of lobbyists

Reports offer a peek at how
legislators are courted with
everything from meals to Blazers
tickets to rides ina BMW

By DAVE HOGAN
THE QREGORIAN

Awzy from the halls and hearing
rooms of the stale Capltol, lobbylsis
made sure the Jegislatve session wasn’t
wll work and o play for Qregon law-
makecs this year.

Thzemmd them W rounds of golf,
took them ta comedy shaws and bost-
ed them ar Pordapd Tvail Blazers

They gave tham pens snchored in
- magnatic bolders, and they gave tham
swayds, One of pre-
senited House Spesker Mazk Sknrmoms
with an osk tahle cut in the dhape of
Qregon.

But oiore thas an) olse, lobby-
Ists wined and dined 1ors, with

:E:-wllhleghhmuvethamullmdu
et tokens of ap) tion. It's an- old
M umrz.‘but ane fever seems 10 g0

me ecauss | boughr tham a gles of
" Plesse we LODRYINTS, Page A2D
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fﬂ&__ i_!;zM - METRO/NORTHWEST THE SUNDAY O
Towers: The FCC set the stage for problem

affidals asy h could be hilllons.
Bart nedthar » Nexoed oot the FCC can
acwon'ohn pay.
uhi Neceet & commm!d L

cane bakie Bulthoseﬂlu ul\zn onlyru—
duce intc ference, not stop it.
The F.deral Communlcatons Come
wihilch i the

+aid the coymmission [x nos re-
mbkfahtunbe-uumonou
breaking he

interferer w‘ﬁ'{: o e Mﬁ
oe Y,
eﬂdﬂ:wmnynn‘m
amnﬂmlm

Frequencien allocated

—annmnhmudnhc
All these
Waves mr: tranay through & spec-

mers
the spectrum  the other.
In the 1970m, long befbre celhia
onan rocam popular, officers
extra Space

the specTrum,
uﬂdymurbmmmmm-k\
waves were used . Thele alioca-

tions anazk them In the
dﬂwimllnlenrmm-eelolddndlos
for new o Boers.

From 1974 ®© ]m&nh FOC made

s:paﬂl. allovadon -~ &
thet are o

celiular casmlers
Bbut public safoty Tensmidsions would
‘became ot spots Ior complex midalr
conilicis.

The 9-t-1 tranamissions ©
QEt wcakies g Farkise

Away you mova fran! the
tawar bt snu reachitie
police chulss) ;

"'w.‘,“.

When a goflce gruicer ddvis oy,
slgrals from a ccoll tower con

SPECTRUM ALLOCATION

0y -
R g Sl

The antennas c3n be polt~
ke structures ontlop of
wuifdings ar dizQuized as
treas

The FCC maoe avalabdle Inequencivs from 1974 fo 985 for
fruch and other companies. Wirelest comgal

10 taxk, bow

Frequencias In Spectrum

Whare Nuxtsi bought Frequancive

s 1aler homm

e safely a‘-n:nn hat were [nberwaven with privata companies that provided redio services
them, lencing to imerizrence.

==
urig- ||l_.;_.-;‘.|,_ =1

I 1 V|l

r.ha:mndgl:lhml.ghwe raffic”
and “Burrsham.
Passadore said he saw Laln and heard
swdc on his radio. Passadare sald he
his panol car o get & bewer view
of Lam bmmdnmw:mumds.
‘When Lain m-dmddnmr.hzno»
deed the drlver’; i::kez hid o haudenan,
according W & poll mpm'l.\ahmdhe
calied for ba:k-up again almosi all of

ian coneactad whore than 100 public
officials n 50 smtes by phans or
=-maill. In 28 states, this survey Jound at

least one case in which officials con-
Grmed or ected cell phone tawers
hid iny with cny county of state

rnd.h syslema. Among tham:
g% for as least six .upm.ha last.
yur. poilce officers ending thel?
oif with the disparch
at the Police De-

could nots
cener while p
partment.

researching
doselywimNenel
n. Bm Nancy Jesuale, Paruand'n Alrec.

l-ld lhzlr efifons have p-mvidnd anly iso-
lated improvsnents.
“We canmotr have any wlerance for
interference 10 our
gallo, cell:

framn the P
s un: e,” sald Pordand Police
Qn‘cf Mark Kroeksv, who refayed his
concems during meadngs with twe FCC

mPubllc salely E Radic companies,
© Industrial

pmperly?qw“‘!:‘la!d;r“m ;:u% I!mﬁ;hl
oI’ responze

disoriex that uwm 10 gﬁu Crucial udio

erﬂgn::ulhcmdcnmm a'lnadm
their3-1-1 rmana, ol
Spurmed by the complaints, Joe Koran,
Washingran County’s lead rlﬂle vechnie
clan, auncived an invesdgation.
Kuren inows that radios are ncﬁ
foet Police radios, like AMIFM dios,

snn side bulldings ar unndu. Some-
olice radlos don't work because
g{n:q ment fallure, weather or nesrby

‘When Kucan nndrissnlntmdmdrha
Rre disudci's ndJn cqpdprnent

b o s

becams
the nldnns ﬂx.h— est wireless plo-

ml found scim

swn.'. e, arees had nnnnalmawmll.
other spots jum u fove fast -wnyhsd nn
signal ptall

M&mhmmmhd‘.—

tenna was fivoved lnsids.
Kuren mad the stafllooked harder.

-mile away, Hmwy
mmddaeuug:.mplnnmdnrmpn(n
red-brick buliding:
kWhm leﬂmldn\rsita xb:lmu-

\nmml ot frequerncles
slmah.r lu lhm used by me fre station.
cell phone

buninwse sml Ildl.'ﬂll»

A trusade hegins
An unassuming 54-yur-old whh wire-
Kurap d

rlmrneduglan ﬁ d l}\‘sv: d‘:
I'm:ycn e engineering egres. He
‘ﬂ cadios while in high

chool In w‘nmmln and worked in U.S.
Alr Force communications. He |

MICHALS. LODT/THE CREGOMAN

On Japuary 19, 2000 — 18 h

nac,
tast month.
@ In Denvet, ce officera re
compiane of incsrierente J,"
eruber,
“We have not encountered thae Gfe.

|hrou: g sicuarion, but thar s our

— ynu'n o bosrowed
uml hld Steven 3 n
chief for the Denver Palice

usz theix madios
chlqsd lnw \:m ©® b:uk P ban

aher Kurnn wrote his letter — the FCC
moubuck.

Nexte]
Coumty volawed federal elines.
said the pardes should resolve the lesus
on thelrown.

. Eal tar belp
Sixmomhl(:ur, intederenca wan stil]

cropping up Y
Ihli dn. nnar the 2: Ilnuon
StTEeC
Thls Imsdam uluudnoumy afficials !hu

the problern was growing.
When police officers eniet ap Wn-
known skuation. they ssy, thelr rad.oe

# lo Seattle, since 199!. ‘adlos have
been wich staric or don'y work .
st all hundiwds of times euch day,

'm thenlx.a.ru.,mem:hnfdn Po.

ouistanding war@os. i

in2] ohiczsmw.uﬂchnuqu
have identified Nextel as ths sourcs of
ihe Iniedezenice. In ax keast Bve othar
siares, officials zhinkﬂmelbnum
hnxhaven:baa-n to prowe it in two.
staies, other ceBular comp-n.lu are
lhuughnobuhapmhkm.

In a hamiful of states whwse Nextel
w: are causlng Imufsn-uu. vihnr

are one of the maat 3
muyundahoﬂmmaﬁlbr help e
emulvu-ndm::;:uh the
pardoular TEANT aLpe
oﬂmch‘iv-ﬂub;uwh?lgn.
1t In lifelinm,” smic

~The adjo -—
by ﬂﬂ j.ﬂ u L] ﬂll
wd el

know whn b golng om
Whmyoummmownlm-wy

mp Lahﬂdh:dnhuwh:o\ﬂdmm
dsadly,

His cm’s red and bhue lighes flashed in
vheecdymcrnm ght

used 1a the probl

Nexel's Kmvnr acknowtedged his
e T ointen A, Colliormia. Cala:

states:
sdo, Morde, Loulviens, Marylrnd, New
Norh Clmllnn. Ohia,
and gan.

s working 1o raducs Insianves nl bnrer-
ference cased by s cell towers as they
hecome known, he said,

In the other states, Krevar sald, Nexel
s not the cause of Interfasencs or that
he had not been notified of aoy prob-

Some uf the problems, gubuc
officials P ocal Nex-

el stall. Om:uh in Sen DI

and Lain ped Hm;l‘x:n, l:m my minar uuu!:ryeg
N ower was 3a Sarne police radios constantly change WP AL @ STOr exp. acing
vider, with 7.7 million .S submcribe s, md'ne n.l\lll o pol : ¢ by = p o o b ey o
The discovery ered firs frequency wach time cfficers push the Streer, neay the police station. Across the public safery officials say these
In the spring af 1908, frefighiecs at ﬁvmncoumy communicadans wower  walk button. near a cell tawer smnﬂmnywou.nhootmn- argnlallther‘au
ooe of W n County’s busiest fire more than four miles away awp Council during a commuter rush, an officer's - pard pofice, sat in his parrol car writing Undnuhlzd.ly Uhere are pleupe
stations ;10dced & myserions phenam- Crest. dlo may be blucked and an hour lawer, Teports. A Nextel cell tower sioud nearbry. dencing the problem du: we deon't
BOon. ade Washington Just fine. n the s radio: huhhdil:au'g:u o v dis- ow -bmln y?‘.' d::id Glen N-:t:i
The syswemn at Tuskacin County eAmiry’s firsc agen- As other agendes homed on arch center eck couldn’s B o
Fire & :unu 'y :u.ﬂo:‘nux the Wash- d-svop:oon\: ::uT:wu = - P Kuran walted o hess kom the gur him. He lmer )earnnd thal the only Plvese suwe TOWERS, Page AI7
KEY FLAVERS : :
; Clerts Gtan Nash Jas Kurem' -
m‘ * Fcc EI'::'::' Presiden; elect Radio
- Feders® =~ - coromi sslaner Sealtle of the, 1echnician with
Cowpmu dcations whhds sald the blliignaire who Association of lh. \h!hlnqlnn
Comm! alon agency rmst rescued Nextel PuDic-Saiety
in dralt stricter from near Communications wmelldatei
told Portiene's mhs tml Bankrupicy Qificials k'mB_ A
Mark X oeker 1995 when he ietarnational, 3 ncr R ‘
and other lnhmnnu paid 511 ithon norprofit nm :loud .
polce :hiels for a share of Jobb cellulag

a3t month that hls agency would
isten i3 inlerference compbints. He
M3ge 5 O Promises T6 stop H_

h"l’l
Fit's Inour facs iy NOW and we neea
Jo 40 something ebiout =

an unanticipated problem but | the company.

G
lhalggnu:g 5

lnaslorv uubustnd In a brade lowrnsi

In spring 819 The articis spurred

communications ntﬂ:llu He I} alta
sevior mylne
with the Californis Depariment o

TOSS [N coVntry t:
search lor lnum rence

Genersl Services In Sacramenta.

cumpmlu lnd radlo mmmﬂur!'
Ihat wit investigate Infert
nationwide. The group v«ll n
the first time taday.
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! Public-Safety Communications Officials,

a luhbying poup based In Dayona
Beach,

Who's te blame?

Nexiel and the FCC say they are not
-+ responsible for [bang the problem.

Nextel offic ials say the mmpany isa
vicdm of cirvwnstance. After all, they
say, the FCC approved the cumpanys
. plan to build a diglhal nerwork oo fre-
' quencies nex to police and fire deparnt-

mens

"With all ‘ue respect, Nextel didu't

. cause the problern,” sald Roben S. Foo-

.. sancr, a Nexie| senicr vice president and

. {ormer chiel of the FCC Privaie Hadio
Bureauin the 19805

Nextel engneers searched for poten-
dal Umerferenve befare the company
launched its ietwork in 1996 but didn't

- find any, Krevor said,

_ “Cenalnly we didnt expest R 1o uc-
cur,” he sald * ... This by not cesulting

" from an we're doing oulside the
ndes and regi lations,”

King Coun&l Keams said he has
worked with the company 10 eliminaie
pan of the iniedference and doesn't
“want 10 chasacterize Nextel as the great
evil. We are i1 the same boat. We both
kind of got sn ck by the FCC.”
Bul, like N, FCC officials say they
' " couldn’s have predicied the interference
* and they are roing afl they can to fixI1.
| dmkllsve:yunymducuvelo
- engage F, the RCC's
Ham said. * We'n all very seneitive
and do not want to cause situations
" where there is Intederence” w0 police
-+ and fire depaitmerus,
" A repart (ymmissioned by the FCC
* last year said intesference wes an unfor-
runate bypro huct of Namzl‘s popularity
+: and police deartments’ demand for fre-
-~ quenties.

“Thar's wiat the (ndusty wanted,”

"~ Poosaner sal of the 250 intertwined fre.
v nck: where Nex:el and public safery
o&eum “Ther: was nioth-
about ft. &t was a no-
brafnu' as rsr as the govenment wos
" concerned, Unfomunatel c{m? years later
_ with the advance of 12 gy it has
- . furned out It 'se & poor decision,”
. Dale N. Hafeld, chief of the FCC's OF-
.. fice of Engineering and Technology kom

- 1988 10 2000, said the commissioq might
R ) have predicied the Intecference il fes en-
. gineering suf"wasn'i 50 overworked.

Even if the commission couldn’t have
B pred.lclad tha problem, some public
gx officials want It Fxed by the FCC,
wh wield: broad enforcement paw-

. Bul the F(C said it sees no need to
1, mandiate an; changey because Neael
nland public “afety officials slready are
i1 working 1oge-her to resolve whe lssue,
Foosaner - ald the FCC doesnt have

CELL TOWER CONFLICT

HP LASERJET 3200

METRO/NORTHWEST.

the people or money o speizd on a solu-
ton. The FCC has one-tenth tha number
of employees of Nexiel, and a 5248 mil-
lian annual budget compared with Nex-
wl’s $5.7 billlon in annual revenues.

The FOC's Ham did point her ﬁngeral
police deparunents’ ouidzied analog ra
dios thut mel in Nextel's signals an lhc
interference, which newer technolugy
could deflecs.

Public safety ofticials sl Wiey could

halt part of the interference with new ra-
dios, but police and ire chieds are reluc-
1501 to ask jaxpayers w hand over mil-
lions of dollars 10 pay far them.

Washingion County’s Kuran says the
Agecy seven years ago spemt 38.7 mil-
Hion on a stare-of- the-art Motorola radio
system with a 10-year ife span. This
yuar, the agency ks planmng a §9 milion
systetn upklate Urat daesn’l include new
handbeld radlos,

Washingion County
radia towert vs.
Nexig! towery

The Washington
County ¥-tf center
has four nadio
owers. The Lowers
are on top of peaks
and beam signals
into {he valeys
sometimes
conflicting with
signals from Nexlel's
tewers.

L st towars

o WEXTEL cll
Yower

Cound

ﬁtmv

[
NEXTEL
coveragy area

“utonn

MACHALL MTULI ThT ORECONAN
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Portand spent $15 million on a
tem with s 15-year life span in 1994, %\se
city also is in the midst of a $250,000 up-
grade to beam stronger signals ta the 80
agencies wvered by thesysiem.

Technkiars designed the system
around 15 known weaknesses: thick
walls and deep canyons. But the Nextel
interference introduced flaws the radios
w;(rlen'l designed to work around, Kursn
said,

Repeat mistake?

Seroe pubiic safery and cellular Indus-
wy experls fesr what the FCC s serdnz the
ftage for another midair dash —
tnie in the 700 MHz band.

The i plang wo alk |3
section of the band tor police officers
and wireless companies such as Nextel,

The FCC says it has (aken measures 0

veil erbiuar frequendes from bleed-
ing into public safety chaonels.

But public safety officials and those in
the cellujar indusay, including Nextel

and eqL

say the mMmeasuces cre ot engugh.

Iviotorola oflcials say the FOC vules
still allow cellulsr companies 1o use pow-
erful Iransmissions thal would clash with
public safety.frequencies, creating a vir-
nual repear of Uie problems on the BOO
MHzband.

Capt. Michaei
Duyck and his
crow at Tualatin
Valkey Fire &
Rescus’s Tigard
station never
knaw I{ their
fire engine
computers wil
be zble to relay
eruclal
Information
whan they rolf
cut onacall. A
Hentel tower
across the
ctreat
sometimes
biocks signais.
“You're at the
fower’'s mercy,'”
Duych says.

MARY BQND AROWICZ
THE CRIGONIAN

ONTHE INTERKET

For (nore information, ge 1o these
Web sites: .

+ Assoclation of Publlc-Safety
Communications Officlals lnter
natlonal: www.apcoinllomg

+ FCC www.lcc.gov/wib

+ Neatek www.nex:el.com

“The effect on public safery systams

mve area would be caradysiiic ..,

arkey, the eompany's dlreclur of
telecummmumdcns regulation, wroie to
the FCC in December.

The 700 MHz sucton was mast re-
cendy scheduled for Sepiember but was
delayed for the Bk ume lasx maonth
while the FCC considers the concems.
The auction has not been rescheduled.

L J .
News researchers Lynne Palombo and
Margle Gultry of the Oregonian contiib-
ured 1o this story. You aan reach Emily
Tsao ar 503-294-5968 or by e-mall at
emilytsao®@news.aregonian.com. You

an reach fyan Frank a! 503-234-5955
orbye- -ail at ryanfmnk@nmamgu
nlan.com.

| Agenc1es find fixing interference problems no easy task

es mound the
counky hzv: mned on oanrkad 1oward
. three main soludona on interference
+ . problesms wity Neel towers:
- ¢ Tinkering with iowers: The wireless
+ company recuces signal stengih, tedi-
rects anenras or uses different fre-
;" quencies.
. [n Omnge County, Calil. MNextel re-
luned 150 c:) sites, and comumunica-
. tion officlels say the nterference was
, bnpraved by 50 percent. But officials in
Porland anj Derver sald the reruned
towers offerd a dight bu sull unc-

c:plahl: Improvernent.
¢ Swap requencles: Serarate the 250
hx-rrwﬁud uencles Inta (wo sepa-
rate blocks: one for publlc safety and
arw for Nexiel

‘The switch would need PCC approv-
al. Techniclans aiso would have to re-
program lowers and thousands ol ra-
dios

In Deqver, Nexiel engineers and po-
lice officials are ul'r}l 4§ 10 compromise
on who will pay te cost to trade Ire-
quencles, whrJr Lawrence Krevor, Nex-
tel vice president, sald could run mare
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thao §i million.
But the swap would reduce interfer-

« ence only in clies where the frequen.

clesare lnn

# Buy new equipment: Police dapart-

ments could spend o llaie 53 & fow

thousand dollars for new handheld rs-

dios ar as much as $300 million ki an

entirely new tadio system that uses an-

other part of spectrum.

The Mianil Pollce Department spent
$5.2 million to buy 1500 Motorola ra-
dios that eliminated %0 percer of the
imerference. said Louls Sdema, super-

" Counvy.

imendemof communications,
The Anne Arunde] County Police De-
arpnent in Maryland spent sbout

carry I imerference-Infesied areas, sald
Clpl Gordon Deans.

d:&mmem nes yel shelved an
=nmm o sysiem In favor of one that

uses ariother section of the alrwaves,
“This isn’t guing Io be 3 stiver-bulles,
your-Ongers,  everybody

magic 4
sing Kumbava and go-home solution.

This Is hard wvrk.' said Kevin Kearns,
nanages for Klng

Once Nextel and poltce and fire chiefs |

an solutans, the next question ls;
fnr n

thieen Ham, deputy chief of the

PCC‘; Wireless  Telecommunicadons

Bureau, said only Congress can fund

ﬂ.—eogdd! with Neng tln:'i1 ;:33;: and
partmients say they shoukin't pay
because didn't create the problem.

Krevot Nextel has alresdy spem
more than $1 million researching In
ference. Sandra Baer, a Nexrel conmb-
wuanl, asked, “What is aEpropdau
cosi-sharing! We're nota
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Health effects associated with mobile base stations in communities: the need for

health studies :
Dr. Neil Cherry : 8 June 2000 Environmental Management and Design Division
P.O. Box 84 , Lincoln University , Canterbury, New Zealand , email: Neil.Cherry@ecan.govt.nz
Dr. Cherry's graphics are just too 'big' for this site (limited to 2Meg storage). Each can be viewed at
www.geocities.com/miscgrafs/cherrypics/ by clicking on the relevant underlined "Figure.number" below.
For feedback, messages, articles for publication please use this form.

Abstract

In 1995 a New Zealand Environment Court (asthe Planning Tribunal) decided to set a public exposure limit of
21 W/cm? for from a BellSouth GSM cell site. This was based on evidence of biological effects, including
calcium ion efflux, enhanced ODC activity and EEG change down to 2.9 W/em?2. There was also
epidemiological evidence of childhood leukaemia at 2.4, W/cm2. The primary expert witness for BellSouth
was WHO staff member Dr Michael Repacholifrom Australia. He stated that there was no evidence of
adverse effects belowthe international guideline of SAR = 0.08W/kg becausethe only effect of RF/MW was
tissue heating. The Court's decision rejectedthis position and set the exposure level of 1% of the standard.
The decision also stated that this should be revised with new evidence. Subsequently two Australian studies
were carried out to assure the publicthat both cell phones and cell sites were safe. Both of these studies,
Hockinget al. (1996) and Repacholiet al. (1997), showed that leukaemia/lymphoma was more than doubled
for people and mice.

It is now clearthat the results of both of these were quite predicable from earlier human and rodent studies.
This includes studies that are claimed by ICNIRP, WHO and Dr Repacholi (both in reviews and in the
Environment Court) to show that there were no adverse effects. To this day cell phone companies and some
government bodies, such as the U.K independent expert committee, chaired by Sir William Stewart, that
included Dr Repachoali, still claims that there is no evidencethat cell phone radiation is harmful. There
is a large and growing body of published scientific studies that show that this is not true. This includes Dr
Repacholi's own research. Over forty cell phone radiation studies are cited here. They show that cell phone
radiation mimics the biological and epidemiological studies for EMR over the past 4 decades. This includes
DNA strand breakage, chromosomeaberrations, increased oncogene activity in cells, reduced
melatonin, altered brain activity, altered blood pressure and increased brain cancer.

Analogue cell phones use FM RF/MW signals and digital cell phones use pulsed microwaves that are very
similar to radar signals. FM radio, radar exposures cause significant and dose response increasesin brain
cancer, leukaemia and other cancers, and cardiac, neurological and reproductive health effects.
Hence it is highly probable that cell sites and cell phones are causing many adverse health effects. Already
cell phone radiation has been shown to significantly increase all these effects.

Public health surveys of people living in the vicinity of cell site base stations should be being carried out now,
and continue progressively over the nexttwo decades. This is because prompt effects such as miscarriage,
cardiac disruption, sleep disturbance and chronic fatigue could well be early indicators of the adverse health
effects. Symptoms of reduced immune system competence, cardiac problems, especially of the arrhythmic
type and cancers, especially brain tumour and leukaemia are probable. However, since cell phone radiation
has already been shown to reduce melatonin, damage DNA and chromosomes, surveys should look for a
very wide range health effects and not be limitedto a narrow set. In carrying out health surveys, the
researchers must be mindful of the actual and realistic radiation patterns from cell sites and not to make the

1ttp://pages.britishlibrary.net/orange/ cherryonbasestatioﬁs.htm 6/29/01
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Figure 29: Three-panel horizontal radiation pattern, for a low powered site, as for the
Elmwood Site.

Conclusions:

To over 40 studies have shown adverse biological or human health effects specifically from el phone
radiation. These research resultsto date clearly show that cell phones and cell phone radiation are a strong
risk factor for all of the adverse health effects identified for EMR because they share the same biological
mechanisms. The greatest risk isto cell phone users because of the high exposure to their heads and the
great sensitivity of brain tissue and brain processes. DNA damage accelerates cell death in the brain,
advancing neurodegenerativediseases and brain cancer. Braintumour is already an identified risk factor. Cell
phones are carried on people's belts and in breast pockets. Hence liver cancer, breast cancer and testicular
cancer became probable risk factors.

Becausethe biological mechanismsfor cell phone radiation mimicsthat of EMR, and the dose-response
relationships have a threshold of ZERO, and this includes genetic damage, there is extremely strong
evidence to concludethat cell sites are risk factors for:

e Cancer, especially brain tumour and leukaemia, but all other cancers also.
e Cardiac arrhythmia, heart attack and heart disease, particularly arrhythmia.
e Neurological effects, including sleep disturbance, learning difficulties, depression and suicide.
e Reproductive effects, especially miscarriage and congenital malformation.

e Viral and infectious diseases because of reduce immune system competency as associated
with reduced melatonin and altered calcium ion homeostasis.

A recommended risk reductiontarget for the mean chronic public exposure is 10
nWi/cm?,

http://pages.britishlibrary.net/orange/cherryonbasestations.htm 6/29/01
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v (s o 8/14/01  and 6/7/0'1
PloAgnrnd Car WAL
'Tt) The Telecommunications Act of 1996 bars municipalities from 0441
considering the health effects of microwave radiation in the siting
of cell tower wireless communication facilities. Subsequent legis-

~ation went a step further and released telecommunications corporations
“rom many liabilities stemming from health risk factors created' by
“heir cell towers. Over 40 cell phone radiation studies * worldwide
have drawn careful conclusions Which indicate the telecommunication
ndustries have serious liabidity issues which will come due in the
Zuture. Once these issues become quantified, property values surrounding
cell towers nmay plummet on the order of such other environmental
tisasters as Love Canal and Three Mile Island.
In order to protect the people of Santa Cruz County, any

telecommunica,_tions corporation desiring to site a cell tower/
wireless communications facility should be required to wéxve their
exemption of liability under the Telecommunications Act and carry
sufficient liability insurance as a precondition for receiving a
permit. If these facilities are as safe as the industry claims, then
hey should have no objections to these requirements. [1f, on the
other hand, theee 1S data which is being suppressed or ignored, then
ve can: expect them to hide behind this special interest legislation.

Ay other business in Santa Cruz County, with the exception of
a nuclear power plant (similarly exempted by the Price-Anderson Act)
vould be considered derelict in its corporate responsibility if it
¢id not carry sufficient insurance to protect the public from accidents
or mishaps. anel S.c. Q:Hrﬁa.uw'/'

VW are asking the Santa Cruz County Board of Supervisorsﬁo
rnot grant any permits for cell tower/wireless communication facilities
unless Sprint, Cingular, Nextel, Verizon, Cellular One, AT&T, Skytel,
Metricom, etc." have agreed to these insurance liability conditions,

Sincerely,
Marilyn Garrett
688-460%
%Tr. Neil Cherry 8 June 2000 Environmental Management and Design
Tivision, Lincoln University, Naw Zealand, in citing these studies

concludes:

They show that cell phone radiation mimics the biological and
epidemiological studies for BYR over the past 4 decades. This
includesDNA strand breakage, chromosome aberrations, increased

oncogene activity in cells, reduced melatonin, altered brain

activity, altered blood pressure and increased brain cancer. 5 1
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We are irrevocably
altering the
electromagnetic
signature of the world.
And we are doing this
with no clear
understandingof the
implications to humans
or other species.

From this article, which
appeared in the ) )
Network News, [Home] | [Forum]| [Library]| [Links] | [Mats New]

Summer, 1997,by B
A Clear Call

Blake Levift
America Unplugged-A Guide to the Wireless Issue

by B. Blake Levitt

The following was presented by award winning author B Blake Levitt
af the Berkshire-Lifchfield Environmental Council: Environmental
Tower Siting Conference, held in Connecticut on May 70, 1997.

As the author of a consumer-oriented book on electromagnetic
fields, which has an inclusive section on the radio-frequencies, | get
calls from all over the country from worried homeowners and
parents with telecommunications towers going up in their
communities. | also get calls about satellite uplinks and power lines,
and radio and TV towers. But by far, the greatest number of calls
are about cellular and PCS Systems, usually from extremely
distraught people who have suddenly discovered that a cellular
tower is planned near their homes, or on their children's school
property.

Their driving concern is always the medical issues, with aesthetic
concerns, and property devaluation following closely behind as part
of the entire package. They are typically appalled to find out that
their local governing agencies, as well as their boards of health, are
not only uneducated on the health issues, but often apathetic and
powerless to boot. And they are enraged that the
telecommunications companies claim to have the ability to place
towers in communities that don't want them. Most people at the local
level, citizens and municipal agents alike, know nothing about the
preemption moves by the telecommunications companies at the
FCC over the last few years. But when they find out, they become
angrier. The anger is often directed at the perceived apathy and
incompetence of the planning and zoning officials. In Connecticut,
it's often directed at the state siting council.
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Every community across the country is facing what we are talking
about here today. Infact, most communities have been involved
with tower siting battles for several years now. Litchfield County has
been very lucky so far. There are people in this audience from other
states, and different areas of Connecticut, with war stories to tell us.

This is a serious business. An estimated 100,000 new cellular
towers utilizing the 800 to 900 MHz frequencies (the so-called "old"
Systems) are scheduled to go online across the country by the year
2000. An additional four new PCS carriers using the 1to 3 GHz
range were recently approved by the FCC for each area. That
system will add many hundreds of thousands more. PCS antennas
need to go every 2 to 8 miles apart. That's 2 to 8 miles apart, times
the four carriers. The systems don't share frequencies so they all
need their own antennas. By law, we have to site all four. That's a
lot of antennas. Litchfield County cannot remain unscathed much
longer, especially with our substantial population of weekenders
who bring high discretionary incomes, and who already own cellular
phoneswhich do not work out here.

Siting the antenna necessary for the technology is a planning and
zoning nightmare, and a serious threat to our health and
environment in ways that Congress simply did not understand when
they passed the Telecommunications Act of 1996. Legislation
moved so fast through the last Congress that most of the legislators
in Washington, who were voting on the Telecommunications Act,
didn't even know what the implications of those preemption clauses
were to their constituents back home. Now everyone is finding out,
and no one is happy about it. Legislators all over the country are
getting flack for this, and major sections of the act are likely to be
revisited by Congress.

FCC Cheerleading Squad for Industry

Many observers think that the FCC is a government agency run
amok under the directorship of Chairman Reed Hundt, a manwith a
reputation as a rigid free-market ideologue and a technophile. He
seems more interested in stimulating the economy, and auctioning
off our air waves, than in monitoring the communications
companies. Martin Nolan, the respected Boston Globe columnist
recently called Hundt's FCC "a cheering squad for the industry it
supposedly regulates.” Many also think that the very limited
frequencies of the electromagnetic spectrum, which belong to the
U.S citizens like our national forests and other important resources,
should not be sold off to private corporations without a public debate
on the order of what occurs when logging or oil drilling rights are
sold in our forests. But such a national debate about selling the
spectrum hasn't occurred, probably because the very finite "real-
estate" that is the spectrum is invisible. It remains a monumental
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public policy issue that very few of us, as citizens, have had an
opportunity to comment on before this telecommunications buildout
occurred. The FCC is bending over backwards to help the industry,
but no one is really protecting the best interests of the citizens, or
the communities. And the subject seems so esoteric to most of us,
that we are unaware of the fact that we should be concerned. Until,
of course, a tower goes up in our back yard...

Before the Telecommunications Act became law, numerous
communities across the country were simply banning cellular phone
towers outright. Irate citizens who looked at the health issues, which
are real, simply refused to take the risks and insisted their town
governments back them up-- which many did. The industry's
response back in 1993 was first to petitionthe FCC to preempt all
state and local zoning. Very few people knew this was happening at
the federal level. Itwas a major power-grab of local and states rights
by the telecommunications giants. Not since the robber-barondays
at the turn of the last century, and the building of railroads, has there
been such contempt for local land-use authority. There was not a
single press article on the preemption moves at the time, that | am
aware of. The petitions were filed two days before Christmas, after
government officials had left for the holidays, and at a time when it
was thought that most FCC observers would be otherwise occupied.
There was only a 30-day public comment period. Nevertheless, a
number of people, including several activists in this room, managed
to get the word out quickly so that others, like the American
Planning Association, the Connecticut Siting Council and Attorney
General Richard Blumenthal, among others, had the opportunity to
comment.

The FCC, by its own admission, is a licensing and engineering
agency which defers to other agencies for research and standards
setting. Itwisely turned down the preemption requests because to
do otherwise would have been flagrantly outside their authority, not
to mention against the 10th Amendment of the U.S. Constitution.
Industry then went searching for a legislatorto champion their cause
at the legislative level and found one in Senator Klug from
Wisconsin who introduced preemption clauses into the huge and
complex telecommunications bill. Again, there was a mad scramble
to educate concerned people and organizations about this new
power-grab. Activists were frantically lobbying representativesand
senators, who knew nothing about why these clauses were in there,
or even what they meant. They certainly didn't know that there was
a raging debate about the health effects of the radio-frequencies
that had been going on for decades in scientific circles. A last ditch,
bipartisan effort by Senator Diane Feinstein, a California Democrat,
and Senator Kernpthorn, an Idaho Republican, tried to remove the
clauses, but that effortwas defeated by a narrow 56 to 44 margin on
the Senate floor. That will give you an idea of the kind of pressure
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that legislators have been under from their constituents to not allow
this industry to have a clear, carte blanche shot at the country, as if
there were no problems with this technology. But industry prevailed,
due in large part to the pro-business, anti-environmental attitudes of
the last Congress, a deal-making Clinton administration, and
millions of dollars poured into re-election coffers by the
telecommunications companies. Ask Senator Joseph Lieberman
how he voted. And ask how much money the telecommunications
companies donated to his campaign.

What became the law of the land in Section 704 of the
Telecommunications Act was this: State and local governments
preserve their authority over the placement, construction, and
modification of personal wireless services. But they cannot
discriminate among providers, nor prohibit -directly or indirectly - the
provision of such services. The section further preempts State and
local regulation of such placement on the basis of the environmental
effects of radio-frequency emissions, to the extent that such facilities
comply with the FCC regulations for such emissions. That last
statement goes directly to the heart of the problem. It's also like
having an elephant in the room and trying to ignore it.

Local vs., Federal Control

Many people inside and outside of government know that all of this
is on legal thin ice. Eventhe FCC admits they are surprised that no
one has challenged this at the federal level yet, with an eye toward
a Supreme Court case. Everyone seems to be waiting for that one
tenacious community, with deep pockets, to draw the line, and just
say no. There are significant legal issues regarding zoning and
siting determinations; challenges to health and public policy
authority regarding radiation standards-setting; property-rights and
illegal takings regarding real estate devaluation; and even free-
speech issues regarding our ability to simply discuss the
environmental effects of the radio frequencies at local planning and
zoning meetings. These are a lot of rights that are in danger, and it's
a classic battle of local vs. federal control.

The telecommunications industry is not a "nice" industry. The
representatives who appear at the local level are usually great.
More helpful people you won't find anywhere. They always want to
"work with the towns." Offerto pay for fire, police and ambulance
radio services on top of their own. That's an intentional strategy.
They hold workshops to teach them this approach. And they teach
them how to handle the media. But the industry behind the scenes
is a multi-billion dollar conglomerate that plays big-time political
hardball. Local zoning regulations are a major hassle to them and
they want us out of the way, except as users and payers for their
service.
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Industry Moves to Ban Moratoriums

Among their most recent moves -- which, again, most people are
unaware of, and about which the press is asleep - include a request
that the FCC ban local communities' ability to set temporary
moratoriums; and a request that the FCC declare it illegal for
communities to make the providers prove that they are in
compliance with the RF emissions regulations. They are also trying
to get the FCC to forbid discussion of the RF health effects at
zoning hearings. Butthe most ominous move is going on as we
speak. Industry has asked the Senate Commerce Committee to
preempt all state and local siting authority again, to consider
telecommunications as an interstate commerce issue. That
committee does have the authority to override state's rights. There's
a two-week comment period that will start ticking around
Wednesday. Consumers have been banned from commenting at
the hearings. Industry is heavily represented. It's difficult to get any
information about it' but | urge people to write. And Reed Hundt may
declare moratoriumsillegal as soon as next week. Well over 300
towns across the country have moratoriums in place. Industry
doesn't want us to study this situation. The FCC is happy to oblige.
Hopefully, there will be a public outcry that will include the voices of
the people in this room.

All of this is by the way of political background. I'm a firm believer in
understanding the big picture before getting to the nitty-gritty. But
my real job here today is to talk about the medical and science
issues. | hope to scare the planners and zoners in the room into
doing the right thing to protect the towns. | hope to inspire the
legislators in the room to re-think these laws and maintain local
control. And | hope to encourage everyone to write their legislators
who are not present, and say enough is enough.

Despite the preemptions, there's a great deal that we still can do.
You just have to know why certain recommendations are being
made in order to take them seriously. It's very tempting to consider
the prospect of communications towers on scenic ridgelinesor in
neighborhoods as merely an aesthetic problem. And it's also very
tempting to just hide them in church steeples, or on barn silos, or
atop tall buildings, or to shield them in state forests. That's what you
do to solve the aesthetics. Butthe health and scientific problems
associated with this technology are much more complicated than
that -as the telecommunications industry well knows.

The Medical Issue
So what are these medicalissues, and what research backs them

up? First, let me emphasize that at its core, this is a medical issue.
The aesthetics and property devaluation problems are a by-product
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of the main concerns and will fall into line when the medical
consequences are better understood.

When the industry talks about "environmental” effects, they mean
health effects in humans. They are so afraid to say "health effects”
and "cellular phones" in the same sentence that they have made the
language fuzzy. The research for the radio-frequenciesis nowhere
near as abundant as it is for the 60 Hz power line frequencies.
Some would say this s not an accident; that you can't find what
you're not looking for. But a substantial amount of research does
exist, certainly enough to get the general lay-of-the-landscape.

One central problem exists with the RF research, though. Scientists
are impatient humans like everyone else, and they want answers to
their questions quickly. A lot of the studies used to determine human
exposure standards are based on high-power, short-termtest
designs that are then used to extrapolate downward in order to
arrive at presumed safety levels. But most exposures to the radio-
frequencies in the real world, especially for those living near
antennas, are of the long-term, low-levelvariety. These have very
different biological parameters associated with'them. So a lot of the
research that's been done is of an inappropriate kind, and it's being
used to reach inappropriate conclusions. The low-level, short term
studies are much fewer, but every one of them is disturbing.

Radiation is a natural part of the universe. We are bathed ina
constant stream of electromagnetic radiation produced by the power
of the sun's solar winds, which give off high-energy ionizing
radiation like x-rays, infrared, ultraviolet,gamma and cosmic rays,
and some radio/microwave frequencies too. These interactin a
complex way with the magnetosphere, which protects the earth from
this barrage otherwise we wouldn't exist on this planet; as well as
the ionosphere and the atmosphere closer to the earth.

The earth itself is a giant dipole magnet (like those little bar magnets
we all played with as kids) containing a north and a south pole.
Micropulsationsin the 1 0-hertz frequency range constantly
emanate from the earth's core. Scientists used to think these
micropulsationswere an interesting but meaningless phenomenon.
Today they think all living things are in a complex relationshipwith it;
entrained by it, in fact. Entrainment phenomenon can be thought of
as what occurs when a mother and child sleep together and their
breathing rates synchronize. Energy is what we respondto, like
plants to light. Every living thing is in harmony with these subtle
signals. It's been found to control our most basic circadian
biorhythms, our sleeping/waking cycles, important hormone
production such as melatonin, and some crucial aspects of cell
division itself. Human brain waves, in fact, function mostly around
the 10 Hz frequency, just like these rnicropulsations. Other species
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also rely on this natural magnetic background. It is known to
determine bird and butterfly migration patterns for example, among
many other things.

Not All Energy B Alike

But not all energy, which is expressed in wavelengths and
frequencies, is alike. Nor is its properties, or effects. The
electromagnetic spectrum is divided into ionizing and non-ionizing
radiation. lonizing radiation, like x-rays, is powerful enough to knock
electrons off of their cellular orbits and therefore cause genetic
mutations. The non-ionizing bands, like the microwave and radio
frequencies, aren't powerful enough to do that, but can cause a
range of other reactions such as tissue heating, like what occurs in
a microwave oven. The dividing line between ionizing and non-
ionizing radiation is in the visible light range, around the ultraviolet
band, but no one can say precisely where one leaves off and the
other begins. This is a concern for consumer products like color TVs
and computer monitors which are multi-frequency products. A TV
plugs into the wall at the extremely low frequency power line range
of 60-hertz, and utilizes energy all the way up through the light
frequencies. At the top end of the range, x-rays and UV patrticles are
being given off. That's why it's a good idea to sit at least six feet
from such screens.

Most medical doctors know nothing about this. What we're talking
about are the sub specialties called bioelectromagneticsand
biophysics -- arcane disciplines that are not taught in medical
schools. But it has been known for years that the human anatomy is
actually resonant -- in the strict physics sense of the term --with the
FM-frequency bands, and that the brain reaches peak absorption in
the UHF bands -- right where cellular telecommunications operate.
Some researchersthink that a worse frequency could not have been
chosen for the emerging technology regarding the human anatomy.
Resonance, by the way, is what happenswhen an opera singer hits
high-C in the presence of a crystal glass for a sustained period, and
it dramatically shatters.

Light Bulb Theory Burnt Out

Telecommunications representatives at public hearings and in the
press routinely blur the distinctions between frequencies, likening
their installationsto 25 and 100 watt light bulbs in an attempt to
confuse and placate concerned citizens What they leave out is that
their systems operate at ultra high frequencies (UHF) in the
microwave bands, which are maximally absorbed by human tissue.
And they also don't specify that each channel is 100 watts.
Channels can be split as user demand increases, and there can be
hundreds of channels on some towers. This is no longer a low-
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powered transmitter suitable to sit on top of someone's barn silo, but
rather something closer to the power output of a local AM-radio
station. It is crucial that the towns be careful where they initially
allow these installationsto go. Any installation site will inevitably
grow as others piggy-back onto it. And because they are what's
called "line-of-sight"technologies, the initial sites will also determine
the placement of the others. A regional plan is imperative if Litchfield
County, ten years from now, is to look anything like it does today.

Not Safe At Any Level

But again, it's not just about aesthetics. Research exists to indicate
that there are some frequencies which may be unsafe at any
intensity, no matter how low the power is turned down. This 5 a
critical point in siting considerations. The FCC standards are based
on what's called a "thermal model", meaning the RF-frequencies
ability to heat tissue like microwave ovens cook food. Itis
presumed, in thermal models, that if the power is turned down low
enough, or if exposures are kept short enough, heating will not
occur -which is true And so each time a tightening to this standard
is attempted, either the length of the recommended exposure is
reduced (which no one abides by anyway), or the power is turned
down. But this is not enough.

Serious Nonthermal Effects

A range of non-thermal effects have been observed since the
1940'swhen the US. Bureau of Ships began studying health effects
in Navy radar personnel during World War HI. In 1953, Dr. John T
McLaughlin, a medical consultant at the Hughes Aircraft
Corporation, noted for the first time in radar workers, internal
bleeding, leukemia, cataracts, headaches, brain tumors, heart
conditions, and liver involvement with jaundice, as effects from
microwave/radar exposures. Other early research found disturbing
blood abnormalities, cataract formation, and various cancers at non-
thermal exposure levels.

Another early researcher, Dr. Allen Frey, reported in 1975 changes
in the blood brain barrier in rats exposed to pulsed microwaves --
similar to what's used in today's new digital PCS systems. Increased
blood brain barrier permeability has since been noted by several
other researchers as well. The blood brain barrier IS what protects
the brain from access by any number of toxins, bacteria and viruses.
It's not a good thing to tamper with its sentinel functions. Frey also
noted in his early work -- which he recalled at an FDA conference --
that he and his laboratory assistants, as well as their test subjects,
all developed severe headaches during the course of their
microwave studies. He resolved back then not to use humans as
test subjects after that.

51
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The Body Electric

Frey's recent comments are in response to thousands of complaints
about headaches in cellular phone users that are now surfacing
around the world, much to the amazement of mainstream medicine.
But anyone who knows anything about this subject is not surprised
by these so-called "new" reports. Humans-truly are "electrical”
beings. The heartbeat s electrical. Brain waves are electrical. Most
hormonal and neuronal activity is electrically regulated. Some
crucial aspects of cell division itself are too. In humans, the eye was
thought to be the only organ that had evolved to perceive a band of
the electromagnetic spectrum --that of visible light. But recent
research has found that the pineal gland, located deep within the
center of the brain, is probably a "magnetic" organ which determines
our sense of direction, among other things. One could argue that not
much happens in the human anatomy that isn't electromagnetic. So
why wouldn't we react negatively to some frequencies, or, then
again, positivelyto some others? Infact, many non-ionizing
frequencies are used therapeutically, because of their deep
penetration ability. Diathermy treatment is an example. And laser
surgery, which is widely used today in surgical practices and a great
improvement over traditional scalpel methods, uses highly
concentrated light frequencies of different colors. Each color has its
own properties. So how good an idea can it be to have a cellular
phone transmitter placed against the head on a regular basis?
Those transmissions go directly through brain tissue. Living near a
cell tower does the same thing.

Most laypeople understand this on a powerfully intuitive level. We
experience ourselves as whole "energetic" beings - as far more than
the mere sum of our individual parts. It's easy to intuit that there
could be a problem if we are subjected to an array of artificial
energies. And that's why those who live near telecommunications
installations are worried and threatened, and why parents acréss
the country try to stop towers from being sited on school property. It
isn't because they are hysterical NIMBY'S, or anti-technology, as
industry would have us believe. These become involuntary
exposures when people are forced into them.

Without going through a long list of research findings, which usually
bores everyone, let me point out just a few high spots... For those
who want more detail, there's plenty in the book ...

Here's what's been recently observed that translates to this
technology, and hopefully to your planning and zoning, and
legislative decisions...

Adey Research
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There's the window-effects work of Dr. William Ross Adey, a
neuroscientistat the Veteran Administration Hospitalin Loma Linda,
California, and Dr. Carl Blackman, a biophysicist at the EPA Center
at Research Triangle Park, in North Carolina. These two
researchers have found in a series of studies that the human
anatomy has critical "windows" which responded to some
frequencies, but not to others. At set intervals in the non-ionizing
bands, they observed changes in calcium ion flow. Calcium is the
body's information "currency." Cells use it for any number of critical
functions. It's not a good thing to tamper with. What they actually
found was a kind of ion channel "dumping" of calcium that was quite
dramatic. It could have effects on many cell functions, including cell
division.

Szmigielski Findings

Then there's the on-going work of Dr. Stanislaw Szmigielski and his
co-researchers at the Center for Radiobiology and Radioprotection
in Warsaw, Poland. In microwave and radar personnel,they have
noted sharp increases in cancer - including lymphomas,
melanomas, leukemias, and brain tumors - high blood pressure,
headaches, memory loss, and brain damage. They also noted
immune system abnormalities; first an over-stimulation, then later
immune suppression after continued exposure to low levels of the
microwave bands. That's an important observation with this work
because sometimes researchers note immune system
enhancement and conclude that some of these exposures are
actually good for people. Infact, Ross Adey completed work this
year for Motorola studying test animals for exposures like those of
cellular phones, and found just such a probable immune
enhancement -- at non-thermal levels. Some in the popular press
extrapolated from this that cellular phones protect users from brain
cancer. Researchers need to continue the tests beyond that initial
phase to see what really occurs.

Guy Examination

In 1984, Dr. William Arthur Guy, at the University of Washington in
Seattle, found an increase in malignant endocrine gland tumors, and
in benign adrenal gland tumors in test animals. This was a five-year,
$5-million dollar study of long-term, low-level exposures that was
funded by the U.S. Air Force. The study also indicated immune
system malfunctionsin that nearly all of the initial test animals died
from infections. The studies had to begin again from scratch.

Lai Singh Investigation

In 1994, Drs. Henry Lai and N.P. Singh, at the University of
Washington, Seattle, found both single and double-strand DNA
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breaks in test animals exposed to cellular and PCS-frequency
pulsed microwaves. Double-strand DNA breaks are thought not to
repair themselves and can lead to mutations. Dr. Laijust announced
at an FDA workshop on this subject that in recent follow-ups, they
noted that such breaks were blocked by the hormone melatonin.
Melatonin, in several studies has been found to be suppressed in
power line frequency exposures. Often, wireless technology is
"modulated” with such ELF frequencies. There are complex
synergistic relationships with many of the non-ionizing bands that
fall well outside the range of thermal effects.

Repachoil Research

A recent Australian study hot off the presses that hasn't been
reported in America yet, has found a significantincrease in B-cell
lymphomas in test mice exposed to long-term, low-level pulsed
microwave frequencies in the cellular and PCS range. Changes in
B-cells in the immune system are implicated in roughly 85% of all
cancers. The study was funded by Telstra, the telecommunications
conglomerate, and headed up by Dr. Michael Repacholi, an industry
researcherwidely known to espouse that cell phones are safe.
Additional significance of this study is the fact that these changes
occurred at what are called "far-field" exposures, not the near-field
exposures such as would be experienced by cell phone users
themselves. This has implications for those living near transmitter
sites, as well as those in the immediate presence of people using
cell phones. It's like the secondary smoke issue. Stand back from
someone using a wireless device. Even the FDA recommends this,
but few people know about it.

Kirschvink Findings

Another important body of work comes form Dr. Joseph Kirschvink,
a geobiology professor at the California Institute of Technology. In
1992, Dr. Kirschvink discovered magnetite in human braintissue in
the blood brain barrier and the meninges which covers the brain.
Magnetite interacts a million times more strongly with external
magnetic fields than with other biological material. Although it has
been known for years that bees, butterflies, birds and fish
manufacture magnetite - often in thick clusters, or in long crystal
chains, and use it as a navigational tool, it was thought that humans
did not manufacture their own magnetic material. Any regulations for
these technologies which surround us are based on a presumption
that humans do not manufacture magnetite. This body of work has
profound implications for the safety of MRI scans for instance, as
well as wireless technologies.

Bise Research

ol
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Another study that I find haunting was conducted by Dr. William
Bise in 1975, using ten human test subjects. Bise found severe
alterations in human electroencephalograms at microwave and
radio-frequency power levels that have now become common in
many urban areas. The year-long study documented a kind of
entrainment of test subjects brain waves with the external
exposures, and radical changes in mood and behavior. That study
alone should give us pause. Some frequencies are known to
suppress serotonin production in the brain. Low serotoninis
implicated in depression (that's what Prozac boosts), in increases in
suicides and in violent aggressive behaviors.

Other researchers have noted significant increases in cancers of the
liver, and breast cancers in RF/MW exposed groups -- all at levels

thought to be safe, and which fall well within the FCC standards of
today.

FCC Standards Inadequate

I trust everyone is getting the general theme... The research exists,
and it is credible. It's a question of pulling it together and seeing it
for what it is. I've only scratched the surface of it here. The FCC
standards that are supposed to protect us, are inadequate. What's
importantto know, as planners, is that although you can't set more
stringent standards at the moment, you can site installations in a
way that accomplishes the same thing. It often takes decades for
public policy to catch up with scientific research. We needto err on
the side of caution as best we can inwriting zoning by-laws. It's the
one real handle we actually have.

An amazing paradox keeps popping up in this research. It's
something that is usually ignored, probably because we just don't
know what to make of it. The paradox is this: It is often observed
that the most profound bioeffects occur at the lowest intensities...
Researcherscall it a "non-linear effect." Its probably due, in part, to
entrainment phenomenon, and our relationshipwith the earth's
natural fields. Inthe past, when an environmental "pollutant” has
been identified, we've surmised a theoretical safe level and tried to
regulate it there. But if the energy modalities turn out to be more bio-
reactive at the lowest levels, what does this do to our common
regulatory wisdom? Itturns it completely upside down.

It looks like we are dealing with a new scientific model with these
energy modalities. The cutting edge of most medical research is
quietly undergoing a paradigm shift that's so subtle, that most
researchers and clinicians are unaware of it' even as they
incorporate it into their own practices. We are gradually shifting our
understanding of the human anatomy from the familiar chemical-

mechanistic model, to a much more refined, interesting, and
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complex emphasis on the human anatomy as a coherent electrical
system.

With the wireless juggernaut now sweeping the country, however,
an immense problem arises. Our standard regulatory approach is
based on the conventional toxins model, such as chemical
pollutants. But if we are dealing with a new model in which the most
profound effects occur at the lower exposures, that toxins model is
not only ineffective, but may actually be detrimental. We simply
don't know. Inthe meanwhile, this technology is creating a
seamless shield of new exposures in extremely close proximity to
the population for the first time in our evolutionary history, often with
characteristics -such as digital signaling and unusual wave forms,
that are simply not found in nature. We are irrevocably altering the
electromagnetic signature of the world. And we are doing this with
no clear understanding of the implications to humans or other
species.

Don't let anyone tell you that the addition of these wireless services
isjust a drop in the bucket given that "energy happens.” It's just not
so. And perhaps if more consumers understood the legitimate
medical issues which underlie this, namely that it may not be a good
idea to have a transmitter of any kind against one's head -- no
matter how low-powered, that fewer people would be rushing to buy
cordless and cellular phones. If consumers understood that when
they use wireless products, they are notjust irradiating themselves
but everyone else around them too, they might re-think their use of
such devices.

What To Do Now

So what would be helpful right now? Given the fact that the horse is
already out of the barn, and we're probably going to have to site
some towers... Others' will speak to these points but here's a fast
glimpse:

1. Institute 6-month moratoriums while you study the options.
Have something on the books, or at least ready to go in case
applications come in.

2. Write effective planning and zoning by4aws that establish "by-
right" zones where telecommunications facilities can be sited,
but nowhere else. Keep these zones away from residences,
schools, hospitals, and nursing homes. (New Zealand, by the
way, bans them on school property.) Establish large set-backs
near such areas. If the towns own the land, and | recommend
that they do, they can control the area around the facilities,
and reap the licensing fees to benefit the taxpayers.

3. Don't allow private entrepreneurs to start telecommunications
installations -- especially in residential neighborhoods. Most of
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the time, such entrepreneurs don't have the vaguest idea what
they are getting involved with. This has become a nightmare in
some communities. As installations grow, which they inevitably
do, they become extremely complex, hazardous
electromagnetic environments that become impossible to
measure. Farmers in particular are vulnerable to approaches
from the industry. While everyone wants to see our farmers
make a good living, this can actually devalue everyone's
property - including their own. It also opens them to liability
suits for a number of claims. There is no statute of limitations
for EMF suits for health damage. There is also a move by
industry at the FCC to shift all liability onto the site owners.
Most people who are approached, or who offer their own land,
are nottold any of this, and they rarely know about the health
effects other than what industry literature tells them.

4. Don't be tempted to lease space on town-owned buildings if
those buildings are near populated areas. Don't be tempted to
hide them inside silos or church steeples. This is notjust about
the aesthetics.

5. Make sure you have tower-sharing regulations in your zoning
laws. Make every tower or new antenna array justify its
placement. if existing towers are present, make newcomers
lease space there, rather than establish new sites. Make them
prove from an engineering study that existing sites won't work.
Economic reasons are not good enough to justify new tower
sites. Get independentengineering reviews and make the
companies pay for them. In cases where development has
encroached on existing installations, either move the
transmitters, or buy out the residents.

6. Establish regional transmitters, and group as many RF users
together as possible. Create large setbacks near such facilities
(miles, if possible - notjust feet), and regularly monitor them.
Measure the ambient backgrounds at different distances and
heights. Pay particular attention near metal objects and
structures like water towers and metal roofs. High RF
concentrations can occur near them. Keep a log at zoning
offices and health departments. We have an unusual
opportunity in Litchfield County to explore a regional approach.
That option has already been lost in more populated areas of
Connecticut.

7. Establish regular emissions monitoring, using specific
measurement protocols, or all transmitters by independent
licensed RF engineers. Require that the companies pay for
this monitoring on an annual basis. The state cannot, and will
not do this. Neither will the siting council. Communities have
been asking them for years. One engineer can be shared by
several towns. If a facility is found in violation of the FCC
standards -- either by single users or in the aggregate --
impose daily fines until compliance is reached. After a set
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time, shut them down if the problem is not fixed.

Require pre & posttesting, according to specific measurement
protocols. Measure before a transmitter goes online, and after
it goes online. This is the only way to accurately assess what
we are changing in the environment, and when. Itis also the
bestway to provide medical researchers with a baseline guide
for future epidemiological studies. Such studies are often
thwarted by the absence of this exact piece of information.
Restore and protect state and community rights in tower siting.
Local communities know their typography much better than a
distant engineer's computer model, or the siting council. And if
a majority of people in a town want to live in a wireless dead
spot -- that's their right. Let them.

Encourage satellite-based systems, such as Motorola's Iridium
Network, which will greatly reduce the number of ground
based transmitters. For those who use cellular phones, inform
them of the associated risks with the higher-powered handsets
that would have to accompany such a distant system. At least
these exposures would then be voluntary, and hopefully based
on informed consent.

Declare in your regulations that wireless technologies are not
public utilities. Public utilities can go into residential areas
unchallenged. These are for-profit businesses, and their
service is a discretionary use.

Keep all liability on the providers of the services. It's the only
way to keep industry responsible and accountable. Do not
allow liability to be shifted onto the site owners. Make the
companies indemnify the towns and site owners with a blanket
coverage. Make them post bonds in the event that facilities
become obsolete and must be removed.

Keep the courts accessible to those who seek damages. Itis
the only recourse of fairness for consumers. Restore the ability
of attorneys who are federally funded in community law offices
to file class action suits on behalf of consumers. This is
another right that was recently taken away without enough
fanfare.

Tell your legislators not to consolidate so much power at the
FCC. We have paradoxically given them vast new authorities,
yet cut their budget. Nine FCC field offices were closed last
year. They were never adept at policing the local level for RF
safety. Now they've abandoned even the pretense of it, and
have in fact shifted that responsibility entirely onto the states
and local communities. The FCC cannot even provide a
complete list of all the transmission facilities in the U.S. The
Connecticut Siting Council, by the way, can't either. This
whole situation has created gaps in consumer safety that are
too big to bridge without regular monitoring at the local level.
Also tell your legislators to pay attentionto preemption moves
where ever they come up.
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15. And last but most importantly, lobby your legislators for a

comprehensive government research program for the radio-
frequencies. The only research being done today is by
industry, which some liken to the fox guarding the chicken
coop.

A government RF program should include-but not be dependent
upon - matching funds from industry. Such a program should be
protected from the political follies of changing administrations, as
well as undue influence from industry, and great care should be
taken to keep it unpoliticized. It should be housed at the EPA or the
National Institutes of Health, but not at the Department of Defense.
Such a program should fund the appropriate research --meaning
long-term, low-level, continuous exposures across a range of non-
ionizing frequencies, with modulation and other common
characteristics taken into consideration. And the research should
have a focus on understandingthe non-thermal bioeffects.

Congress called for such research over 20 years ago, but it never
came to pass. Itis suddenly imperative that we have the answers to
the medical issues in the face of wireless America. This buildout
should not be allowed to continue without that information. Only
when the medical and environmental issues are better understood,
will the side-issues like siting, aesthetics, economics, and property
devaluation, fall into line. In the meantime, we have what we've
always had - the ability to write good, strong-zoning regulations to
protect our communities.

This article originally appeared in the Summer 1997 edition of Network News.

B. Blake Levitt is the author of
Electromagnetic Fields, A Consumer's Guide
to the Issues and How to Protect Ourselves
(Harvest Books/Harcourt Brace, 1995). She
can be reached at: B. Blake Levitt, POB
2014, New Preston, CT 06777.
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building far fewer towers, and taking down many Aom the existing ones, th: - The Body Electric.

solutions can only be seen as half measures. ) . . .
One solution concerns lighted towers over 200 feet. Birds are Everything about the human anatomy is electromagnetic — we just

« tracted to red light and by certain kinds of light pulsation. Industry is vol don’t ::.:w omocao._ ves Emm way. ..w::: waves are electrical, the heartbeat
s electrical, cell division itself is electrically influenced, how neurons

< untarily changing to white strobe lights on towers and altering the timin . il I her i lectrical (Git’ lled “signal
< patterns between strobes. And of course everyone is advocating steall;. “°™ municate - with each other is electrical (it’s calle sigha

siting of antennas on/in preexisting buildings rather than the -erection ¢
new towers. But this brings up other exposure problems to the hum :
population, as previously discussed.

_ Other questions come up with this subject, too. For instance, give!
the magnetite in avian physiology, might the RF signals be acting as
attractant, or in some way interfering with birds’ navigational abilitiesi
Several years ago, cell towers were thought to have interfered with hom

ing pigeons when large numbers of them were thrown off course afie
towers were erected in their fly routes.”” A recent theory by Dr. Jonatha'
Hagstrum of the U.S. Geological Survey in Menlo Park, CA., howevei:
speculates that rather than cell towers being the culprit, low frequenc;
sound waves from the Concorde SST are responsible.” s
It has been presumed that towers act as structural obstacles it
birds’ flyways. But birds have often been observed frantically circling
tower before collision, especially towers with metal guy wire m:cconm
~Sometimes birds get vertigo near towers and fly full-force into the mno:_aw
Or they get tangled in guy wires. Metal is conductive and RF energy Q__W
form “hot spots” of standing waves along guy wires. The theory that Rl
acts as an attractant is discounted by key ornithologists — because aviar
magnetite is in such small crystals that a precise resonant match with RF it
~unlikely, they say. But there are many different kinds of resonance ﬁ_s_m
have yet.to be explored. The subject is in its infancy. That RF may b
acting as an attractant still makes for an interesting area of research.
Other species, in particular frogs and salamanders, are known to by
sensitive to RF, perhaps because water is a conductive medium.. Repro;
ductive problems, deformities and death have been observed in amphibiai
populations. .

7 Microwave News, November/December, 1998. o

28 : , - P
Hegstrum'’s paper appears ki Ui Juiid iaf o) Lxperimentai iology, vol. 203, p. 1103- %
111, 2000. , {

s-transduction”) and all of our hormonal and enzymatic activities are

electrically regulated. In fact, one could say that not much happens in the
human anatomy that isn’t electrically influenced in one way or another.
Even the chemical-mechanistic model of the human anatomy at its core is

an électromagnetic model because all chemical reactions involve the

sharing, trading, or exchange of electrons at the elemental level. And
every time we move a muscle, there is that small electrical discharge,

 previously mentioned in the environmental section.

Researchers call this electrical cacophony “background thermal

“noise” and it is the basis upon which specific absorption rates are deter-
'~ mined in standards setting. _ :

The different ways that the anatomy uses electromagnetic energy is

- extremely varied and complex. The human brain, for instance, makes use

of a wide range of different electromagnetic frequencies. Delta waves
between 1-3 Hz are associated with deep sleep; theta waves between 4-7
Hz are associated with emotions and mood; alpha waves between 8-12 Hz
signify relaxation; and beta waves between 13-22 Hz are where conscious
thought occurs. It is interesting to note that most human brain activity oc-

~curs around 10-15 Hz — right where the earth’s micropulsations are.

Pulsing certain frequencies can have dramatic effects on humans.
For instance 10 Hz is usually relaxing, but epileptic seizures can be in-

duced with pulsed light in that frequency when the external stimulus syn-

chronizes with the brain’s alpha waves. There are reports of seizures being
induced in tower repair personnel, and in children living near cell towers.
The digital PCS systems are pulsed in the ultra high frequency (UHF)
ranges. :

It has been known for decades that the human anatomy is actually
resonant, in the strict physics sense of the term, with the FM radio bands

% around 87 MHz, and that human brain tissue reaches peak absorption in

the UHF bands — right where telecommunications technology functions.
In laymen’s terms, resonance means we-act as perfect receiving

¢ antennas for a particular frequency. We are resonant with the FM bands

because those wavelengths are about six feet long — the size of the
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average human male. There are whole-body resonances but different coﬁ_m,M
areas and organs will have different matches, too. What this means for =_,ﬁ

is that the UHF frequencies couple with brain tissue in a way that ,:&w

a.o:; with other areas of the body. It is possible, under certair
circumstances, to develop standing wave phenomena — meaning that Eﬂ
energy doesn’t rapidly dissipate, but rather forms a localized hot spot

:

M_ a comprehensive scientific understanding never develops and therefore the

Under some circumstances, standing waves may actually augment o
become stronger than the original exposure. This is something to keep ir:
mind with cell phones and cordless transmission products of all kinds
when the antenna is next to the head. |

There are also several forms of resonance. The subject is compli4
cated and at any given time, there are numerous variables to be considered:
in energy research. Other species have resonant matches with certain fre-
quencies too. We haven’t even begun to explore this subject regarding the
effects to other species from the massive amounts of energy we continu-
ously infuse into the environment. E

The human anatomy has also been found to react to the extremely!
low frequencies (ELF) around 50-60 Hz — the frequency band common:
to our electric utilities. Decades of research has produced data showing &
generalized stress response from ELF-EMFs, suppression of melatonin’
and serotonin, changes in calcium ions in the cell,” effects on fertility in’
test animals, cancers of just about every type, associations with Alz
heimer’s disease and Amyotrophic Lateral Sclerosis (ALS) — commonly
called Lou Gehrig’s disease,” immune system suppression, autoimmune
diseases and many other problems. Based on some popular press articles;
people think the powerline frequencies have been found to be safe, bul
nothing could be farther from the truth. O F :

Most of our RF technologies are “modulated” with ELFs, which
means that a lower frequency is superimposed on a higher frequency car-
rier wave. Modulation is used in all telecommunications, TV, and radio;
transmission. If it’s wireless, it’s usually modulated. This means we are’
getting complex, multi-frequency exposures from all of our RF technolo-i
gies. But the exposure standards in place throughout the world do not take

modulation into consideration. Nor does most of the research that has been:

E3

* See Carl Blackman’s presentation, Chapter 2. .
% «Stronger ALS-EMF Connection: New Link (o Epilepsy Observed,” Microwave News.!:
September/QOctober, 2000, p. 8-9.

WE

conducted. There is an enormous information gap in the way energy re-
search has been done, and in the way it is therefore interpreted.

For engineering convenience, artificial categories have been cre-
ated when dividing up the electromagnetic spectrum for scientific re-
view.” Those setting standards for RF do not factor in any of the ELF re-
search even though RF is modulated with the ELF bands. This means that

staiidards for RF exposure cannot be considered reliable.
Despite what anyone says, no safe level of RF has ever been de-

- termined. What we need is a broader based examination to understand real
- biological effects, not just in humans but in other species as well.

~

Artificial Exposures

The question is, if we are as in tune with, and influenced by, the
earth’s natural electromagnetic background as many now think, what — if
anything — are we doing to ourselves with a barrage of artificial expo-
sures across a range of frequencies, especially in the non-ionizing bands?*
Are we creating so much interference that we are cut adrift from our most
basic moorings? And to what consequence?

Although energy is a part of the natural world, many of the artifi-
cial exposures we have created do not exist in nature. We have infused the

- environment with unusual waveforms such as sine and sawtooth waves,
' and we have created very high power intensities for some frequencies like

the RF/UHF bands that are weak in their natural state. Plus, we have cre-
ated propagation characteristics like digital signaling and modulation that

simply do not exist in nature. These are all man-made artifacts with no

clear understanding of the bioeffects, despite our ever-increasing EMF

ambient background. _

The buildout of the wireless infrastructure is creating a seamless
blanket of microwave exposures for the first time in our evolutionary his-
tory in close proximity to the population. The use of cell phones is greatly
increasing that exposure to millions of people worldwide. With wireless
computer systems proposed for many schools, children — who are in a

3 Blackman, Loc.cit.

32 pobert O. Becker, M.D., in his seminal work The Body Electric, Electromagnetism anr'
The Foundation of Life, written with Gary Selden (Quill/William Morrow, 1985) calls
our electromagnetic attunement “breathing with the earth.” Also se¢ Robert Cleveland’s
presentation, Chapter 7, for illustrations of the electromagnetic spectrum.

—
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higher state of cell division and who have thinner skull bones and ar
therefore more vulnerable — will be exposed to significant RF radiation
for long periods of time. Long-term exposures are thought to be cumula
tive. We are, in effect, engaging in a massive biological experiment. With}:
“cell phones, one could argue that the exposures are somewhat voluntary.;
SBut with cell towers, these are involuntary exposures forced on people b
the government.

Bioelectromagnetics

The area of science where this subject is most at home is calle ¢
bioelectromagnetics, or biophysics. It is an arcane area that is not taught in}
most medical schools. Professionals wander into it from any number of}
other specialties like physics, biology, clinical medicine, psychology and!
others. There is no area of science, or medicine, or the law, or technology, &
or public policy or public health that is untouched by bioelectromagnetics, !

believe it or not. With communications and high-tech weaponry, it eve
intersects with national security issues. ;
 Bioelectromagnetics is also the cutting edge for many therapeuti
applications. In diagnostics, MRI scans use severak non-ionizing frequen-:
cies. Genetics and cloning use low level current to jump start cell mastst
into life. Cancer treatments use microwaves to shrink prostate tumors.;

Orthopedics uses low-level electrical current to stimulate intractable bone
breaks. Cardiologists use RF to stop abnormal heart rhythms: These are

only a few.

The reason the non-ionizing bands are used is because they pene-’

trate the human anatomy so deeply and are so biologically effective. It is

important to keep in mind that, beyond simple thermal models of the hu-
man anatomy, no one really knows what the underlying mechanisms are;
that make for such effective therapies. And it is equally important to keep:

in mind that what has the ability to heal, also has the ability to harm.

The application of bioelectromagnetics breaks down into two ”_
camps: therapeutic uses, where the research is well funded because profits§
can be made there; and hazards research which is almost nonexistent in;
America today. Hazards research is a little like raining on someone’s high-
tech parade. No one in the therapeutics camp wants to think that there is|
cide than the benefite side of the risk/henefit ratin, §

SRS S-L IR S S48 4

inorc weight on the risk
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The hazards side is, of course, more problematic. It means we need
to be a lot more judicious about the products we bring to market, and more
careful with the processes by which they function.

: Public Health Issue , 5

Most public health officials and doctors are unaware of the body of
research — both pro and con — that bioelectromagnetics encompasses,
despite the fact that the primary issues on the table concerning ambient
exposures are about the public health.

Urban “electrosmog” has increased dramatically over what it was
twenty years ago. In 1978, after surveying twelve large American cities,
the U.S. Environmental Protection Agency (EPA) issued a report on back-
ground radiation levels.”> Median exposure of the population was very low
at 0.005 microwatts per centimeter squared (WW/cm®), with the major
contributor being from FM radio. This was long before the advent of cel-
lular technologies and a host of other RF-generating services like pagers,
palm pilots, and the like.

No U.S. follow-up has been done since the late 1970’s, but in
2000, a survey was conducted in Sweden by Dr. Yngve Hammerius of
Chalmers University of Technology in Goteborg. Dr. Hammerius found
radiation levels to be ten times higher than they were just two decades ago
in that country. In the cities monitored, the median power density was 0.05
uW/cm?, with 61% coming from cell tower base stations.

Ambient increases in American urban areas are thought to be com-
parable or even higher, given the larger number of wireless service pro-
viders licensed by the FCC. It is time we pressured Congress to refund the
EPA’s research program, pressured the EPA to follow-up on the 1978
background RF levels, and in general took a far more cautious approach to
this subject. -

3 Radiofrequency Radiation Levels And Population Exposure in Urban Areas of the
Eastern United States, United States Environmental Protection Agency, Oltice of Kadia-
tion Programs, EPA-520/2-77-008, May 1978. ,

3 «{Jrhan Electrosmog Increasing,” Microwave News, July/August, 2000, p.3.
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Disconnect in the Sciences

One of the reasons we are in the situation of a burgeoning technol-*
ogy overtaking our understanding of the health consequences is because !
there is a major disconnect in the sciences with a stake in this subject.

Whole branches of science can be completely out -of touch with each
other.

Bioelectromagnetics is the crash point between the :S:m sciences |
like biology, and the non-living sciences like physics and engineering. Bi- }
ologists rarely know anything about physics, and physicists rarely know
anything about biology. But Eoo_mozoamm:ozﬁ is an integrative %m&m:z

where the two converge and it is one of the most contentious areas of sci-

ence today. A certain amount of territoriality m:a professional bias comes
into play in bioelectromagnetics circles.

Unfortunately, the non-living sciences have historically. ao:::m:&
the field of bioelectromagnetics, determining everything from how the in-

tellectual debate is framed, who participates, what research is funded, and ;
how — ultimately — the safety standards are set. This has created an in-
herent bias towards the needs/perspective of the physics community, -
which is concerned with how to make the technology work, when in fact ;
the issues are biological in nature, meaning, what are the consequences of ;
the technology? The physicists and biologists are often at each other’s

throats in the bioelectromagnetics community because of it.

The short course on the argument is that physicists and engineers
— who create the technology — shouldn’t be controlling anything when it
comes to biological effects research. Scientists from the non-living

branches shouldn’t be making determinations on public health. That is the :

jurisdiction of our public health officials, clinicians.and others from the
biology branches of science.

On the subcommittee of the American National Standards Insti- ¢
tute® that sets standards for frequencies used in telecommunications, there ¢

% 'The American National Standards Institute (ANSI) is an organization comprised
mainly of industries that set voluntary national standards for numerous industrial appli-
cations and processes. The industry subcommittee for radiofrequency radiation is the

Institute of Electrical and Electronics Engineers (IEEE). The subcommittee title is C-95.1 |

for the microwave bands. The standards they recommend are titled ANSIVIEEE C.95.1.
The last year of the revision is then added, i.e. ANSI/IEEE C.95.1-1992. Until 1996, the
FCC had traditionally adopted the ANSUIEEE recommendations. But i 1996, the EPA,
which has final jurisdiction over ambient exposures but has failed to produce their own

3

% See Carl Blackman’s presentation, Chapter 2.

CELL TOWERS 36

are only about five M.D.s out of a review panel that numbers in the hun-
dreds. Many committee members are military or industry researchers,
Conflicts of interest abound. The standards are often determined less with
biology in mind than with engineering requirements to make the systems
work.* _

But the problems on the table are not about physics and engineer-
ing. As a society, we already know what those branches can create through
their incredible talent. Now we are concerned with biological questions,
such as: What are the consequences to the living systems in the path of
these technologies? Are some people more sensitive than others? Is it safe
to ‘allow ambient levels of RF to proliferate as long as they stay within a
certain threshold? Do we know what that threshold is? Are the data reli-
able? If not, what data do we need? And should we be more cautious until
we get it?

Heart of the Controversy: Thermal v. Non-Thermal &N\mn?
The FCC Standards

The heart of the scientific controversy revolves around what are
called thermal-effects — meaning certain frequencies’ ability to heat tis-
sue like what occurs in a microwave oven — versus non-thermal effects,
meaning anything that occurs below that heating threshold.

No one disputes that there are biological effects from non-ionizing
radiation in the radiofrequencies. The only issue is whether there are
hazardous effects below heating. If so, what are they? And are they
reversible? No one disputes the accuracy of the heating model. It is well
established, and in fact is used as the jumping-off point for other
biological understandings.

The non-thermal effects work, however, is far more interesting. It
means that we don’t understand something fundamental about the human
anatomy, all the while we are increasing our exposures. Industry and the
military like to pretend that this entire body of work either doesn’t exist, or

standards, insisted that the FCC adopt the National Council On Radiation Prolection and
Measurements (NCRP) standards which were five times nore stringent than IEEE’s. In
response, the FCC — afier considerable pressure from the industry and the U.S. military,
created a two-tier exposure limit. IEEE is used for “controlled” environments where pro-
fessionals would be allowed higher exposures; and the NCRP standard was adopted‘for

7o)

“ancuitioiled” ciiviroiinends whcie civilians woudd likely be exposcd.
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is m:mumnﬁ. But non-thermal effects are established now t0o.”” Only the oE_W

guard from the 1950’s cold-war era in the military, and the industry,§
continue to try to hold the line on the non-existence of non-thermal}

proven” and have people believe it.*®

But that is not true and hasn’t been for a long :En Immune mwmaa

suppression, increases in the permeability of the blood brain gn:or.w_
changes in calcium ions, DNA damage, and numerous. cancers are well

established in the scientific literature, among many other things. The

problem is, no one knows quite how to interpret the data or what to dog

about it because the implications are enormous to modern life. Merely£
turning down the power intensities of RF generation may not be adequate.

The FCC standards currently in place are based on the thermal
model of the human anatomy with.safety factors built in. But is that#
enough? The last time the standards were revised by the IEEE C-95.1%
committee was in 1991 and approved by ANSI in 1992.% The committee:
reviewed no studies past 1985. In 1996, the FCC adopted a combination of §

this standard, and the slightly more restrictive standard that was put out by &

the National Council of Radiation Protection and Measurements (NCRP) ¢
in 1986. This means that by the time the FCC created the standards cur- &

rently in place, no new studies had been SSmSma or Eo_cama in the data-§

base for eleven years! .
Since 1985, hundreds of new studies have been published — ap- ¢
proximately 80% of which have found biological effects, some at very low

power intensities comparable to cell tower exposures.” But none of these }

" The U.S; military’s traditional position has been that non-thermal effects do not exist.
The U.S. Air Force Office of Scientific Research, and the research labs at Brooks Air
Force Base in Texas, are the lead military agencies for non-ionizing biological research
today. They help create non-lethal- weapons using non-ionizing radiation, conduct re-
search, and co-sponsor symposiums on therapeutic applications, among other things.

There are contradictions in their position, however, as can be demonstrated in the co-
sponsorship of two electromedicine conferences in 2000 and 2001 entitled “Nonthermal
Medical/Biological Treatiments Using Electromagnetic Fields and Tonized Gases.”

% See Andrew Marino’s presentation for a full discussion of standards of proof and how
determinations are made. .
* IEEE Standard for Safety Levels with Respect to Human Fxposure to Radio 3.3%:&\
E«nedsnm:m:m Fields, 3 kHz to 300 GHz, 1EEE C.95.1-1991.

0 Qee Henry Lai’e presentation, Chapter 2, ond Appendix 2 for a list of recent rescarch
abstracts provided by Dr. Lai. . W
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" studies are factored into the U.S. standards, which continue to _55:

- the most lenient in the world. Other countries, however, are using the re-
- cent literature to adopt far more stringent standards, as well as recom-
effects. Their purpose. is to make sure that nothing changes regardingk-
public vc:@ It is to industry’s advantage to keep saying, “nothing ist

mending prudent avoidance when siting cell masts near the population.”
When telecommunications ooEmeom point out that they are in

compliance with the FCC regulations and in some instances are well be-

low the standard, it is supposed to make people feel more comfortable

“about the noo_Eo_omw But the standards that are in place are completely

inadequate, given the new research, as well as a more complex under-
standing of how biological systems function. No one should be lulled into
ooEEmom:Q with this argument.

Industry representatives who present information at the local level
often blur important distinctions. They liken the antenna technology to
baby monitors and to 25 and 100~watt light bulbs, in an attempt to assuage
fears with common analogies for products we have long accepted. What
they leave out is that the technology uses 100 watts of radiated power per

- channel, and there can be dozens of channels on one antenna, and dozens

of antennas on one installation. Understood this way, telecom facilities are
not so low-powered afler all but are rather like having an AM radio station
transmitter in the neighborhood. And since most towns try to co-locate
many providers together — which they should — areas around towers can
quickly become very complex electromagnetic environments that are dif-
ficult to assess and monitor.

Non-Linear Effects

One of the most fascinating, and baffling, observations across a
breadth of energy research at different frequencies is something called
non-linear effects.”” In energy research, it is often observed that the most
profound effects are observed at the lowest intensities, or that “windows”
exist for some effects at low exposures but not for others at higher
exposures.

This is the exact opposite of our standard toxins model 5508 the
highest exposures create the most dramatic effects. In a toxins model, ad-
verse effects are determined at specific exposures and regulations are then

41 For a discussion of “prudent avoidance” and the “precautionary principles” adopted by
m:ﬁ countries, see Carl Blackman’s presentation, Chapter 2,

See Cari Siackman s presentation, Ciapler £, anga Andrew Marno’s presentation,
Chaoler 5. for more discussion of non-linear effects.
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set where effects are no longer observed. <_:=m=< all of our Bmc_mﬂoa
apparatus is built on this traditional model.

But non-linear effects stands the toxins model on its head. Again, itt

means we do not understand something fundamental about living biologi-i
cal systems, all the while we are increasing our energy éxposures. Energyt
research is very different than toxins research. We are clearly dealing with

a whole new model. With non-linear effects, some exposures may prove;
unsafe at any intensity. There is already some indication of this in some a
the research. And if this is true for us, it is certainly true for other species..

S g

Flaws in the Research

There is a serious design flaw in much of the research that hast
been used to reach conclusions about RF safety. Historically, because of

economic constraints — and because scientists are impatient human be-;
ings like the rest of us — energy research has been designed with high-¢
power exposures for short periods of time. Damage has been calculateds
then downward extrapolations have been made to presumed safe levels.

i

This has been effective for the thermal model of the human anatomy co.w_

cause heating effects can be readily observed. But with non-thermal ef-}

fects, that approach is pure speculation, especially when non-linear effects

are considered. _ &
For the standard toxins model, the high-exposure-downward-
extrapolation is the normal route. But in real life, energy exposures are not!

like that. Real life consists of long-term, low-level chronic exposures such!

as would be experienced by those living near telecommunications instal-

lations — and that kind of research, unfortunately, is sparse. In fact, therel
was only one major long-term, low-level mncaw conducted back in the early:
1980’s and it found increases in cancer in test animals.” In the 1990’s, a}

R

“ In the early 1980’s, the U.S. Air Force commissioned a $5 million study into the bio-
logical effects of long-term, low-level exposures in test animals at the University of

Washington’s Bioelectromagnetics research lab, the oldest in the country. Nearly the en-
tire first group of test animals died of an unidentified infection. Dr. Robert O. Becker, &

author of The Body Electric and Cross Currents... observed at the time that this was

likely due to immune system suppression which made the test animals more susceptible ~

an observation that he and colleagues had made in research of their own. The tests had to °

begin again, Several generations of rats were exposed (o pulsed mitrowaves in ranges | ?.

that simulated the levels allowed by current standards for humans. Results found in-
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handful of studies of multi-generational, low-level exposure studies of test
animals also found adverse effects."*

Beyond these few studies, most energy research is of an inappro-
priate kind and it is being used to reach inappropriate conclusions about

-safety.

- Research Manipulation

There is o_::wa_% no unbiased, federal research program into this

. _mcsooﬁ The lead agencies have all been defunded. Industry completely

controls the show and there are a number of ways to manipulate the re-
search without actually tampering with the data itself.

One way is to make sure that the right research is never funded —
to keep looking at, for instance, thermal effects rather than non-thermal
effects; or to keep designing tests with high-power, short-term exposure
parameters. Another way is to set up the research protocols so that no ef-
fects are likely to be found, such as setting the power densities at vanish-
ingly small intensities. Or to not replicate studies that have found effects
— that way industry can say “that study was not replicated,” implying that
someone tried and failed thereby casting doubt on the integrity of the
original work, when in fact no attempt was made at all.

When major organizations like the National Research Council are
asked to conduct meta studies to see if patterns are emerging in certain
areas of the science, they often restrict their analysis to studies that have

findings and the study became controversial. (Effects of Long-Term Low-Level Exposure
on Rats, by A'W. Guy et al., University of Washington, Vol. 9, USAFSAM_TR-85, Aug,
1985.)

*In 1997, investigators in Greece exposed five generations of mice to RF in several
places near an antenna farm. RF power densities were between 168 nW/cm’® and 1053
nW/cm2. A progressive decline in fertility was observed which ended in irreversible in-
fertility by tlie fifth generation. Prenatal development of newborns was altered. (“RF Ra-
diation — Induced Changes in the Prenatal Development of Mice,” by Ioannis N. Magras
and Thomas D. Xenos, Bioelectromagnetics 18:455-461 1997.)

% Also in 1997, investigators in Australia exposed mice prone to develop lymphoma to
pulsed 900 MHz EMFs at low inlensities. After 18 months, lymphoma risk was found to
be slatistically higher in exposed animals. The significance of this study is that alterations
were found in immune system B-cells. Changes in B-cells are implicated in 80-90% of all
cancers. This formed a plausible theory about why so many different kinds of cancers
have been observed with EMF exposures. A,.SEEE:Sm in Eu-Pim1 Transgenic Mice

LIRS

-
©

creases in adrenal medyllp tymors, malignant endocrine and ectrocrine tumors, and in-

% Daposed lo Tuised 200 Mz Dlectromagnetic Tields,” by Michiael Repaciioi ef ul., Ru-
creases in carcinomas and sarcomas, The authors of the study tried to downplay their own m

diation Research, 147: 631-640, 1997.)
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been peer reviewed and replicated. If replication has been blocked, such

studies never make it into the overall research picture — which can then}

be skewed in favor of industry findings.

Sometimes studies are repeated by other researchers :mEm different
test parameters. When the same results aren’t reached, it is said that an
original study “wasn’t replicated” which in the literal sense, it wasn’t. .Eam
design was altered. But the EEGQ is again used to discredit the originalg
work. ' m

All of this would imply some massive collusion on the part of E.W
-dividual researchers to hoodwink the public, but that’s not the case. gcm,
researchers embody the utmost personal and Eomomm_ozm_ integrity. .Ezw
problem is that industry — and only industry — is footing the bill.

Some of the things the telecom industry routinely does cannot bej
considered in the best interest of the public. For instance, in their con-ff
tracts, E%&Q requires independent researchers to mmms confidentialityy
clauses, agreeing not to speak about their work until it is _uc_u:mrma Therei m

m

can be up to three-year lag times between when the research is done and
professional publication. And sometimes the research just never sees the
light of day — if it goes against industry desires.
Contrast that to the pharmaceutical industry where researchers}
have to Eow up the phone and immediately call the FDA if adverse effects E
are found in test animals or in clinical trials with drugs. The telecommuni-£
cations industry also gets final edit before research findings are Bm%w
public. No other industry exercises this loophole and expects to get away;
with it. Some independent researchers have stated that they have beeny
asked to change their interpretations of their work to suit :azm:.w spin.t
The problem is endemic to telecom research. This situation is clearly de-¢
plorable for all concerned. Independent, unbiased research must be funded
as soon as possible.

TR

u« he w&.@E Line

The bottom line is this: our current presumptions about RF mmmoq
may be totally unreliable. Inappropriate research has been used to Ham%
5%@3@58 conclusions. Inappropriate professions — physicists and en-£
gineers — are controlling the situation and making decisions for the w:_u_a

health that is far outside of their professional expertise. And our govern-¢
ment regulatery agencies have been defunded to the noint of inefficacy, aet

rab A Urar(rf S e
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well as co-opted from the inside by the very industries they are %omma
to regulate.

This shifts the burden onto citizens to make the decisions, and to
‘insist that some clarity be brought to this issue. We are the ones taking the
risks. -

CELL TOWERS

Case Law

Telecommunications law used to be confined to a few law firms in

“the Washington, D.C. area where a handful of attorneys helped various

mmmzm:.w clients navigate the labyrinths of government and FCC regulation.

Today, most municipal land-use attorneys have a passing knowledge of
how telecommunications law intersects with planning and zoning issues,

- with varying degrees of legal accuracy and insight. The Telecom Act cre-

ated a whole new area of case law and has %wé:om concentrations in legal
expertise that did not exist at the local level prior to 1996. = is still very
much of an evolving area of the law.

When the telecom buildout first started in earnest after 1996, the
industry seemed to think they had all the power and legal right to swagger
through communities, intimidating towns into giving them pretty much
what they wanted. But gradually, towns stood up for themselves. Case law
that protects the communities has more and more come into being as vari-
ous suits, covering different issues, made their way through the courts and
the appeals process.” One of the interesting things to ponder about this
subject is the fact that Congress, in enacting Section 704, shifted the bur-
den of ironing out the details onto the judiciary branches of government.
That’s what happens when ideology reigns over intelligent governance.

At the time of the BLEC Cell Towers Conference in December of
- 2000, a major legal effort had been launched at the U.S. Supreme Court to
reverse Section 704 on constitutional grounds. A Petition for Writ of Cer-
tiorari had been filed by Whitney North Seymour, Jr., Esq., of Landy &
- Seymour in New York City in the Fall of 2000.*” By December 2000, the
Supreme Court had neither accepted nor rejected the petition for review.
Since that time, the petition has been declined, leaving a lower court ruling
. inplace.®

% For a full discussion of pertinent case law, see James Hobson’s presentation, Chapter 9.
7 See Appendix A for the full brief.

AR e

tile original suit was fued in the United States Court of Appeals for the Second Circuit
in New York City. Petitioners were the Cellular Phone Task Force. the Ad-Hoc



43 0472 CELL TOWERS

Only one out of every 100 cases submitted to the Supreme Court}s.

are accepted. However, since the case was not Ema on its merits, the legalk
points are still cogent and waiting to be heard in the proper venue, atan-
other time. . LR

Seymour’s brief argues that although ».?w »;on_..wB_ government :&m
the power to set health standards in areas relating to interstate commerce,
that where it has defaulted on its obligations to protect public health, ”&a
federal government may not simultaneously prevent the states from takingf
action to do so. It further argues that with the FCC Ewa the EPA rcg_m.ﬁ_,m
by Congress in their respective regulatory roles, the power and respons-
bility to protect the public health reverts to the people of the states as Eﬁ_m
of their inviolable sovereignty. The legal arguments are a classic mom,.wB_ v.E
states rights case. Many other important points ere also made in thet
brief, which go directly to the heart of the problem. :

Numerous municipalities across-the country, as So_._.mm ma<oa_m._,
congressional offices filed amicus briefs in support ow Eo. petition, but thef
Supreme Court declined to hear the case. It was a big disappointment 8,

R

p o

Association of Parties Concerned About The Federal OQ:B_._Eo.mao:m Comimission
Radio Frequency Health and Safety Rules, and the Communications <<o=8~m.om :
America, AFL-CIO, CLC, ef al. These bad been three separate, but related m.E_m that were::
combined for review by the Second Circuit. Each petitioner came E.En subject from a
different angle. The Cellular Phone Task Force, headed by Arthur m irstenberg and
represented by attorneys John Schulz of Colorado and m&zm& .Oo_fm of memmo__cmm_ﬁ
argued that the FCC was in violation of the Americans With Disabilities Act in not taking
those with electrical sensitivities into consideration with RF exposures, among other
points. The Ad-Hoc Association of Parties Concerned... headed by Libby Kelly 2..
Calilornia (a former consultant in the U.S. Departiment of Health and Human mwgoom
and now President of the California Council On Wireless Hmn__:o:wmw :Eum.na in Novato, &
CA.), and David Fichtenberg, a public health statistician in Olympia, Washington,
represented by James Hobson, Esq. of iumnzsm.o..r D.C., argued that the m.uno was :mﬂ .
enforcing its own National Environmental Protection Act Azmm_uz mmmc._m:ozm which it is
required to do by law, among many other points. And ::.w Communication <<oz§.m of
America, represented by Howard Symons, Esq. of Emm_xzm?:, DC, Em:ﬁ that in
selling a two-tiered exposure standard, that cominunication workers were being
discriminated against because they were subjected to EE-o_..mmemEmm than non-
professionals. Intervenors included most of the telecomnunications and c.amaommﬁ
industries and adjunct others. There were hundreds of amicus briefs m._on in support of
the various petitions. The briefs and supporting materials were <c_====n.u=m and the case
complex. It is difficult to sue a federal agency but Eﬂn was a narrow 2Ea.oi &. .
opportunity afier the FCC adopted new regulations in 1996. The mnnmsﬁ_ Qmo:.:.oo:n.. :
room was packed during oral arguments. 1ie ruiing; wiich was finaily handed dowtt i
April of 1999, went against all petitioners and in favor of the FCC.
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the many people who had hoped for relief from the highest court. (In de-
clining to hear the case, the Supreme Court essentially bounced the solu-

- tion to the problem back onto the legislative branch that created it in the

1

“first place.) Three other Petitions for Certiorari were also filed at that time
over other legal points originating from the Second Circuit case. All were
declined. o

There is now conflicting case law at the appellate level in the U.S.
Fourth Circuit Court of Appeals concerning constitutional questions about
the Telecom Act that have yet to be resolved. The Fourth Circuit is con-
sidered among the most conservative in the country and is often the last
step before cases go to the Supreme Court. The issues raised in the
Seymour brief are not over by any means. They are just waiting for an-
other spoke of the wheel to ride.

Liability

Liability issues can be significant for municipalities and individual
site owners alike. Keep in mind that the industry has been successfully
shifting liability away from itself and onto others in numerous ways —
including rigged :science, controlling the standards-setting committees,
buying influence at the political level, co-opting key regulatory agencies,
and getting industry-friendly riders through the E-911 bill, to name a few.

Unbeknownst to most people at the local level, this liability has
been shifted downward to those making land-use decisions. The federal
preemptions against taking the environmental effects of RF into consid-
eration do not necessarily protect local officials who can still be named
individually in lawsuits for poor siting decisions. Despite the preemptions,
it is still their legal obligation to do everything possible to protect the

- health, safety, and welfare of the community and its citizens:

The same is true of churches and private landowners that lease
space to telecom providers. There is no statute of limitations on health

- claims for EMF damage. Everyone with a stake in siting decisions can be
- sued if adverse health effects turn up. With more and more science cir-
- cling around the problem and coming up with significant data, such siting

decisions near populated areas are lawsuits-waiting-to-happen.
Municipalities are increasingly seeing applications from independ-

ent tower companies like SBA and Americaa Tower Corporation.” These

are not service providers but rather companies looking to establish towers 1

- wherever they can in order to lease space to RF industries. Towns can 5
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legally disallow towers built on speculation. The Telecom Act only pre(: ,
empts for providers of the service, not independent speculators. £ wayof going about situations that deal with environmental uncertainty.
Such independent tower companies are invariably set up as limited The Precautionary Principle holds that when questions of safet)
liability corporations (LLC). High-risk businesses always do this. SBA af are ;oncerned, precautions should be taken to protect the public healt
least acknowledges in its investment portfolios that RF may turn out to bt eve: if scientific data is incomplete, or mechanisms of action are not un
a risk for investors in company stock. American Tower Corporation ha{: dersood. It is the only approach that makes sense given what we already
been fined $212,000 by the FCC for antenna structure violations at various?: knov about RF, and given the situation in America with industry influenc
sites around the country. The fines relate to 36 separate violations that in¢ at al levels. Prudent avoidance should be the driving motivation for town:
clude failure to notify the FCC of ownership changes; failure to register. sitir antenna installations near the population,
towers with the FCC, and failure to properly light towers during construcy
tion, among other problems. . .
With a.limited liability company, most of the financial assets areitz . o . o .
other holding companies and are therefore out of reach. If a town, orindif .moEom::m B:Eo.ﬁw_:_mm fail to Womv in mind is the basic legal »,mmﬁ
vidual gets into trouble with a LLC, they may end up owning a tower, bus. thatit is up to Em providers of a service or product to prove that their
not much else. Many service providers are selling their own towers to m:o_,m wars are mm.mm. :. is not up to us to prove that they are unsafe. The tele-
companies. It is yet another way of shifting the liability away from then 4 oonﬁcn._nm:ozm Ea:ﬂQ.rmm largely m:._amﬂ to do that. Just because they
selves. No one wants to be responsible for damage at the local level fof are vithin the FCC guidelines for RF emissions, does not prove safety.”

property devaluation and for health claims. That puts the liability mn:maam No town today should allow itself to be intimidated by telecom

for arious applications in international treaties. It is not a radical or new

* - What Towns Can Do: Planning and Zoning Regulations

~

on individual planners and zoners, as well as the ‘landowners where inf servce providers or adjunct industries like tower oo:ﬁm:mmm. Uo.%wﬁ the

stallations are sited, if citizens need legal redress. : 1§ preanptions, there is still a lot of power reserved to the municipalities, and

ther is a growing volume of good case law to back up local decisions. But

. thoe in decision-making positions need to understand that this form of

, : . land use regulation is very different than traditional forms. Telecom

Several European countries, having taken a look at the recent dai%¥ repiiation needs to be understood from a completely different vantage
are taking a different approach to the RF question. They are recommend;: poir. This is NOT just an aesthetic issue. It is a medical one.

ing prudent avoidance when siting antenna installations near schools, resi¢ jood zoning regulations are still the best protection but this kind of

dences, hospitals or wherever ﬁoow_o_oozmammﬂo.mo:ua: Eﬂono :mo. zém. Em__m:o:omscmooE@:o&ma.u_mmamnomoaowmwEcimmo:mﬂr&m_.o:E
are recommending that children below the age of 16 be advised not to U pe icluded: _ : :

cell phones for anything other than emergencies.” .
This approach is part of what is referred to as the Precautionan
Principle, which has been adopted by many countries, including the U.§

A Note About The Precautionary Principle and Prudent Avoidance

- Monitoring for RF emissions is essential, both before an installa-
tion goes on line, and afterward. 1t is the only way to determine
what was changed in the environment, and to document the date of
that change. Pre- and post testing will give a community a baseline

49 Thys far, groups making this recommendatign include: the Independent Expert Group i .om @ﬁm in case EOEoEm turn up later. It will also assist with liabil-
On Mobile Phones and Health — comunonly called “The Stewart Report” in the UK, dam wﬁ% 1S5U€S .cmomcm_m it will n_m_:ozm:m.ﬁ z.:: the town Ewm ~m=~% pay-
Greater Glasgow Board of Health in Scotland, The German Pediatric Society, The Ecolot ing attention. Regular, annual monitoring should be instituted by
Institute in Hanover Germany, The European Parliament Directorate General for Re-
search, the Halian government, and The Royal Society of Canada. Other countries have
instituled far more stringent K¥ reguiations than tie U.S. See Sage Assuciaes chiart, Cady
Rlackman’s nresentation. Chanter 2. '

v

s

_.g.u Se¢ Andrew Marino’s presentation for a fuller discussion of this point, Chapter 5.

™ See Anthony Blair’s presentation, Chapler 13, for sample regulations from Great Bar-
rinely, Mass. = the first commnnitv fa write thig kind of land-nse hv-law
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independent RF engineers — not industry engineers. This becomes
particularly important as other RF industries co-locate on the same
installation, The industries should pay for the q,.o::c::m, not the:
taxpayers. Monitoring protocols should be consistent from year to
year, using the same equipment, etc.” .
o Large setbacks should be established from homes, schools, E.uwvm-
tals, or wherever people congregate — at least 1500 moon. But indi-
vidual topography counts a great deal.” In some circumstances,
1500 feet may not be enough if dwellings on nearby hillsides are

on a lateral plane with antennas. Also other RF sources need to be

factored in. Sometimes different frequencies can couple with nm.wor
other in ways that engineering computer models cannot v:&_oﬁ__
_creating significant exposures in unexpected places. -

o Take metal objects into consideration because a.row are non.acﬁ.:a
materials that can create localized hot spots. Things to avoid siting
antennas on, or near, include: metal water tanks, roofs, architec-
tural girders, elevator cables, etc.

o Establish by-right zones where facilities can locate — but nowhere
else. _ o

e Discourage private entreprencurs and churches from establishing
sites. Such people and organizations En.o_%.cuaoamﬁ:a the com-
plexities of the issue or what they are moﬁ:m into.

e Only allow signal strengths that will provide for maﬂwﬁa coverage
and adequate capacity, not blanket coverage. The :mE.S deter-
mine signal strength at the local level has been upheld in federal
case law in U.S. Sprint v: Willoth, and by the FCC. The FCC only
requires approximately 75% coverage of an area — not 100% cov-
erage. It has been understood from the beginning that there would
be holes in coverage, especially in hilly topography. If towns have
environmentally sensitive areas or historic landmarks to protect,
they should acknowledge such sites in their master plans of devel-
opment as off limits to this technology. N . .

e Towns should require extensive engineering detail in their mmm:o&._.
tions, otherwise companies do not have to prove that a facility is

2 Qeop >w?§.=z D, Cabot. Vermont for a monitoring protocol. .
3 Gea William Curry's presentation, Chapter 6, for a full discussion of DOW LOPOErapILy
can affect RF exposures at specific locations.
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it. :

e Require independent engineering review of all applications and
modifications to existing sites. Often applicants are sloppy and rote
in their preparations, using cookie-cutter computer models from
site-to-site. In requiring such detail, towns are establishing the

. facts of a case that may be needed after turning an installation

down. Engineering detail is critical **

o Encourage those who want cell service to switch to satellite-based
systems such as Globalstar and Teledesic, which will reduce the
number of ground-based facilities.

e Require the service provider, the tower owner, and the landowner,
to all be part of the application. That will discourage towers being
built on speculation.

e Write airtight liability protection into the regulations by all con-
cerned, with proof of insurance annually submitted. This should
transfer to any new owners of the facilities or properties. Failure to
substantiate proof of liability protection should constitute a revo-
cation of any permit.

o ‘There are many other constructive things that towns cando . ..

Most importantly, contact your legislators and insist that they fund
the appropriate, unbiased, government research into- the long-term, low-
level biological effects of RF radiation. That is the only way we will know
what the risks actually are. Until then, it is a great global experiment,
without the courtesy of citizens being asked to sign consent forms for their
participation. It is equally important to refund the other agencies with a
stake in this issue — the EPA, the FDA, and the FCC. Budget slashing
zeal has gone too far. The agencies can no'longer do their respective jobs.
We are the ones paying the price in uncertain risks, and sleepless nights
when our children are affected.

There are ways to remedy these problems. But as a society, we
must put our shoulder to the task. It is still fundamentally up to us to enact
good laws, make our wishes known to our legislators, and hold them
accountable. It is also up to us to insist that industries be more responsible

% See Cabot, VT. regulations in Appendix D for engineering details contained in zoning

regulations, These were alee diccuseed in Mark Hutchin’c presentation, Chapter 17, and o
1] -

Vo)

in Tony Blair’s presentation, Chapter 13.



