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County of Santa Cruz

DEPARTMENT OF PUBLICWORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060
(831)454-2160 FAX (831)454-2385 TDD (831) 454-2123

THOMAS L. BOLICH
CIRECTOR OF PUBLIC WORKS

AGENDA: AUGUST 6,2002
July 25,2002

SANTA CRUZ COUNTY BOARD OF SUPERVISORS

701 Ocean Street

Santa Cruz, California 95060

SUBJECT: TRACT 1412, CLEARWATER COURT
ASSESSOR’S PARCEL NUMBER 028-062-29

Members of the Board:

Submitted herewith is the final map for Tract 1412, Cleanvater Court, containing
four sheets. This map has been duly checked and processed by Public Works and is now submitted
for your consideration.

The following items are being submitted with the map:

Subdivision Agreement

Irrevocable Letter of Credit from Coast Commercial Bank dated June 27,2002,
in the amount of $457,675.00 for the following items:

Faithful Performance Security $ 290,000.00
Labor and Materials Security $ 145,000.00
Guarantee, Warranty, and Maintenance

(To be retained from Faithful Performance) $ 145,000.00
Inspection $ 5,000.00 (cash)
Monumentation $ 2,175.00
Taxes $ 20,500.00

44



SANTA CRUZ COUNTY BOARD OF SUPERVISORS
Page -2-
0418

The Guarantee, Warranty, and Maintenance amount of $145,000.00 is not included
in the total $457,675.00, submitted in accordance with the Subdivision Agreement.

The affordable housing requirement for this project has been met. The Affordable
Housing Agreement was recorded on June 17,2002.

The Planning Department advised us on June 7,2002, that this subdivision complies
with all the tentative map requirements. The taxes have been paid in full. The last fee paid was for
Construction Inspection.

It is therefore recommended that the Board of Supervisors take the following action:

1. Approve the final map of Tract 1412, Clearwater Court.

2. Authorize the Director of Public Works to sign the Subdivision Agreement on
behalf of the County.

3. Direct the Clerk of the Board to file the executed Subdivision Agreement and
securities, execute the certificates of the Board of Supervisors and the Clerk of
the Board of Supervisors,and submit the final map to the Public Works
Department for recording with the County Recorder.

Yours truly, ~

Tt

THOMAS L. BOLICH
Director of Public Works

CDR:abc
Attachments
RECOMMENDED FOR APPROVAL:

/W

County Administrative Officer

copy to: Public Works
Planning Department
Brooks Properties

FNLMP.DOC/1412CCA
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SUBDIVISION AGREEMENT
(Partial Release Tract)

THIS AGREEMENT, by and between _Cfoas wa Lo~
Cou/-/L L2 , hereinafter referred to as SUBDIVIDER, and the COUNTY OF
SANTA CRUZ hereinafter referred to as COUNTY.

WITNESSETH:

WHEREAS, in connection with the development of that certain subdivision known
as Tract W12 CLEARwATER @wRUBDIVIDER has previously filed with the Santa Cruz County
Planning Director a tentative map of said subdivision, which said tentative map was duly approved;
and

WHEREAS, SUBDIVIDER has submitted, for approval and acceptance, a final
map of said subdivision; and

WHEREAS, certain work and improvements required by Chapter 14.01 of the
Santa Cruz County Code have not been completed, to wit:

Work and improvements required as conditions for approval of the tentative
subdivisionmap for this subdivision, including, but not limited to, site grading,
driveway access, drainage, erosion control, including the prevention of
sedimentation or damage to off-site property, street construction, sewer
construction, and landscaping, all to be built or completed in accordance with
improvement plans on file with, and approved by the Director of Public Works of
the County of Santa Cruz, the Santa Cruz County Code and the Subdivision Map
Act.

WHEREAS, SUBDIVIDER hereby proposes to enter into an agreement with
COUNTY, by the terms of which agreement SUBDIVIDER agrees to have the work and
improvements set forth above completed on or before two years from the date of execution of this
agreement, pursuant to Sections 14.01.510, et seq. of the Santa Cruz County Code.

NOW, THEREFORE,in consideration of the premises and the mutual promises and
covenants of the parties hereto, it is agreed as follows:

1. CONSTRUCTION OF IMPROVEMENTS: SUBDIVIDER shall do all
necessary work and construct the improvements described hereinabove, and complete suchwork
and improvements in accordance with the provisions of the conditions of the tentative map

approval, which are incorporated herein by reference. If the approved tentative map is amended,
the SUBDIVIDER shall apply for and obtain an amendmentto this agreement as necessary. All
the improvements described above shall be completed on or before two years from the date of the
execution of this agreement pursuant to Sections 14.01.101, et seq. of the Santa Cruz County
Code, unless a written extension has been granted by the County.
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All required off-site improvements shall be substantially complete to the
satisfaction of the County Engineer, prior to the granting of occupancy for any new unit.

All off-site work if any. shall be done prior to or concurrently with on-site work,
unless otherwise expressly specified by the conditions of the tentative map.

All materials used shall comply with the County's specifications. SUBDIVIDER
hereby guarantees that the above mentioned work and improvements shall in all respects meet
specifications prescribed by the Director of Public Works of the County of Santa Cruz.
SUBDIVIDER guarantees and warrants all work and materials, and further agrees to replace
defective work and materials and maintain all of said work and improvements to the satisfaction
of COUNTY in accordance with Chapter 14.01 of the Santa Cruz County Code. SUBDIVIDER
further agrees that all survey work shall comply with the requirements prescribed by the
COUNTY SURVEYOR.

2. EROSION CONTROL: SUBDIVIDER will take all necessary actions during
the course of construction to prevent erosion damage to adjacent properties during inclement
weather. It is understood and agreed that in the event of failure on the part of SUBDIVIDER to
prevent erosion, COUNTY may do the work on an emergency basis and back-charge the
SUBDIVIDER for the actual expenses incurred, or, if necessary, proceed against the Faithful
Performance Security to cover COUNTY'S expenses.

o~ 3. SECURITY. At the time of execution of this agreement, SUBDIVIDER
o shall furnish to COUNTY the following security in the form of cash deposits, or instrument of
credit satisfactory to the County:

A.  Faithful Performance Security in the amount of $.2 90, gc0.00 to
assure that all work specified in this agreement will be /completed,;
except for that amount retained to provide the Guarantee, Warranty and
Maintenance of Work Security, the Faithful Performance Security shall
be released upon completion of the work and acceptance of the work to
be performed hereunder, in whole or in part; provided that a partial
release shall not be in an amount less than 25% of the total security
amount and that no more than 50% of the total security amount shall be
released prior to final completion and acceptance of the work
hereunder. Since partial releases are to be made, a schedule of
construction shall be made a part of this agreement. The schedule shall
specify the portions of the work to be completed and target completion
dates for those portions of work, as well as the amounts of partial
release to be made for each portion of work. Failure on the part of
SUBDIVIDER to meet a target date shall result in forfeiture of the
corresponding partial release. Any partial release thus forfeited may be
regained at the next target date if all portions of work due prior to and
on that next target date are completed by that next target date. Any
extension or modification of the schedule must be granted in writing by
the County.
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Provisions for partial release may be made at the written request of
SUBDIVIDER. SUBDIVIDER shall submit documentation to the
County in order to verify that the work required to gain a partial release
has been completed.

Labor and Material Security in the amount of $/4§ 208 - ®6which said
security, by its terms, shall secure payment to materialmen and laborers
furnishing materials and/or labor in connectionwith the
above-described work or improvement; the Labor & Material Security
shall be released 90 days after the completion of all the work and
provided that no liens have been filed against the project.

Inspection Security in the amount of $ 5,¢¢¢. ¢ (C/’*}SH)

Tax Security # 20, €00.00

Monumentation Security in the amount of
$2 1750

At the time the COUNTY Board of Supervisors accepts the improvements and
coincident with the release of the Faithful Performance Security, a sufficient amount
of said security shall be retained to provide:

. F.

Guarantee, Warranty and Maintenance of Work Security in the amount
of $./45,¢00. oo , which said security, by its terms, shall guarantee and
warrant all work for a minimum period of twelve months following the
completion and acceptance thereof by the Board against any defective
work or labor done, or defective materials furnished and to maintain
suchwork to the satisfaction of the County for said period, al as
provided in Section 14.01511(b) (3) of the Santa Cnz County Code
and Section 66499.3(c) of the Government Code. The Guarantee
Warranty & Maintenance Security shall be released twelve months after
the completion of the work and provided that the workmanship is
approved.

Securities held by COUNTY on behalf of other agencies shall be included in the

categoriesabove. Work of improvements required under this agreement requires the holding of
securities by COUNTY on behalf of the following agencies or companiesin the following amounts:

a.  Water Purveyor _C 117 ¢F SAWNTA Rz
Name of Agency

— Security held by County: $
_XSecurity is held by agency.




b.  Fire Agency /\//A 0422
Name of Agency
Security held by County: $
— Security is held by Agency.

C  Utilities N //4
Name of Agency
— Security held by County: $
— Securityis held by Company(ies)

d.  Other N //?
Name(s)
— Security held by County: $
— Security is held by Company(ies)

In all cases where the performance of the obligation for which the security is
required is subjectto the approval of another agency, COUNTY shall not release the security until

the obligation is performed to the satisfaction of such other agency, pursuant to Government Code
Section 66499.8.

Depositsto COUNTY for the acquisition of any necessary easements or
right-of-way shall be required. Work of improvements required under this agreement involvesthe
acquisition of an easement or easements, or a right-of-way or rights-of-way, over the following
parcels of land: APN(s) AMSA . These easements or rights-of-way:

— HAVE been acquired. (Describe and attach
documentation).

— HAVE NOT been acquired and the following standard condemnation clause is
made a part of the agreement. At the time of execution of this agreement,
SUBDIVIDER shall furnish to COUNTY a cash deposit in the amount of $

for processing and acquisitionas outlined in the following condemnation clause.

4_FAILURE TO COMPLETE IMPROVEMENTS: In the event SUBDIVIDER
has not completed the specified work and improvementswithin the period of time allowed by this
agreement, SUBDIVIDER shall not proceed further with such work and improvements unless and
until approval to do so is obtained from the COUNTY. Under normal circumstances, if it is not
found to be contrary to the public interest, the COUNTY will allow renewals of this agreement,
provided that all applicable requirements are met by SUBDIVIDER. The COUNTY reserves the
right, upon each renewal, to increase the security amounts to reflect fluctuations in material and
labor prices. It is understood that in the event the SUBDIVIDER fails to complete the work and
improvements within the specified period of time that the COUNTY may proceed against the
Faithful Performance Security, to obtain completion of such work and improvements, or may
initiate proceedingsto revert the subdivided property to acreage pursuant to the provisions of
Sections 14.01.344et. seq. of the Santa Cruz County Code.
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5.  INDEPENDENT CONTRACTOR: SUBDIVIDER agrees that, in making
the above-mentioned improvements, SUBDIVIDER is an independent contractor and not an
employee of COUNTY, and all persons hired to furnish labor and/or materials in connectionwith
proposed improvements are not employees of COUNTY.

6. INDEMNIFICATION: SUBDIVIDER agrees to defend and hold the
COUNTY, its' officers, employees, and agents harmless from any losses or damages occasioned by
injuries to persons and/or property arising out of or in any way connected with the
above-mentionedwork or improvement.

7.  FILING OF FINAL SUBDIVISIONM A P : COUNTY, for and in
consideration of the execution of this agreement and fulfillment by SUBDIVIDER of the terms set
forth herein, agreesto accept for filing the final map of Tract No. 1412 CLEARWATER . (ouvRT.

8. BINDING ON SUCCESSORS AND ASSIGNS: This agreement shall be
binding upon the successors and assigns of each of the parties. SUBDIVIDER shall inform
potential buyers of parcels of land created by the underlying subdivision of the obligations on
successors and assigns created by this paragraph. SUBDIVIDER shall provide copies of this
executed agreement to those potential buyers. SUBDIVIDER s advised that the sale of all or part
of the lands of the underlying subdivision does not automatically transfer from the SUBDIVIDER
of the land the security obligations of this agreement. Those security obligations attach to
SUBDIVIDERuntil all obligations of SUBDIVIDER under this agreement are fulfilled or
transferred by substitution of a replacement agreement and replacement securities acceptable to the
County.
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IN WITNESS WHEREOQOF, this agreement has been duly executed by the parties

hereto on .20

APPROVED AS TO FORM:

Chief Assistant County Counsel

SUBAGR3.DOC
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COUNTY OF SANTA CRUZ
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Address:
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State of California

County of S,z-n

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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ORI

RO CAEATGAN, ""5’)3"

SS.

#/007\ , before me,

personally appeared

L2 e 50

Ak S LA

Nam and Title of}er eg., "Jane Doe ary Public” i)
L r ey

Lochrdoadradndnaliriadhed®

MICHAEL D. BETHKE

‘E Comm. £ 1182242
5825 NOTARY PUBLIC. CALIFORIA
San Mateo County
My Ccmm Expures May 2,2002

0

-
i

Place Notary Seal Above

Description of Attached Docum
Title or Type of Document:

p

Document Date:

Though the information below is not required by law, if may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

nt
Q,{ﬂg/f"s 2D %/ecme—\ é

Name(s) of Signer(s)

rsonally known to me

[] proved to me on the basis of satisfactory
evidence

to 'be the person(s) whose name(s) re
subscribed to the within instrument and
acknowledged to me thayfiglshe/they executed
the same gE::Zher heir  authorized
capacity(ie=), th er/thelr
signature¢s) on the instrument the person(+) or
the entity upon behalf of which the person(e)
acted, executed the instrument.

WITNESS W?ﬁmal seal. 2 -

Signature of Notary Public

N7

A

OPTIONAL

e

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed
Signer's Name:

7

Broil <

O Individual

[}, Corporate Officer. — Title(s)

RIGHT THUMBPRINT
OF SIGNER_

Tap of thumb here

Partner —[7 Limited(3¢ General

o Attorney in Fact
0 Trustee
O Guardian or Conservator

O Other:

EEL

Signer ks Representing: MQ/ - 0[/ Z ﬂ

® 1997 National NotaryAssouatlon 9350 De Soto Ave., PO Box 2402 » Chatsworth, CA 81313-2402

Prod No. 5907 Reorder: Call Toll- Free 1-800-876- 6827
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PAGE 1 OF 2 PAGES

IRREVOCABLE STANDBY LETTER OF CREDIT NO. SBLC-10998 DATED JUNE 27,2002
BENEFICIARY: APPLICANT:
COUNTY OF SANTA CRUZ CLEARWATER COURT LIMITED PARTNERSHIP
701 OCEAN STREET 700 RIVER STREET
SANTA CRUZ, CA. 95060 SANTA CRUZ. CA 95060
EXPIRY DATE AND PLACE: AMOUNT: $457,675.00
JUNE 27,2003 (U. S. DOLLARS FOUR HUNDRED FIFTY SEVEN
AT OUR COUNTERS THOUSAND SIX HUNDRED SEVENTY FIVE & NO/100)

TO BENEFICIARY:

WE HEREBY ESTABLISH IN YOUR FAVOR OUR IRREVOCABLE STANDBY LETTER OF CREDIT, AVAILABLE WITH
US BY PAYMENT OF YOUR DRAFT(S) DRAWN AT SIGHT ON GREATER BAY BANCORP, INTERNATIONAL
BANKING DIVISION, 225 BUSH STREET, SUITE 330, SAN FRANCISCO, CA. 94104.

EACH DRAFT DRAWN HEREUNDER MUST BE MARKED “DRAWN UNDER GREATER BAY BANCORP STANDBY
LETTER OF CREDIT NO. SBLC-10998" AND ACCOMPANIED BY THE FOLLOWING DOCUMENTS:

1. A DATED STATEMENT PURPORTEDLY SIGNED BY AN AUTHORIZED OFFICIAL OF THE COUNTY OF SANTA
CRUZ, STATING THAT THE RECORDING OF THE FINAL MAP(S) FOR THAT CERTAIN SUB-DIVISION KNOWN
AS CLEARWATER COURT, TRACT NO. 1412, HAS BEEN RECORDED AND THAT THE COUNTY OF SANTA
CRUZ IS ENTITLED TO DRAW ON GREATER BAY BANCORP LETTER OF CREDIT NO. SBLC-10998.

2. THIS ORIGINAL LETTER OF CREDIT AND AMENDMENTS THERETO, IF ANY, WHICH WILL BE RETURNED TO
YOU FOLLOWING OUR NOTATION THEREON OF THE AMOUNT OF SUCH DRAFT DRAWN HEREUNDER. IF
THE AMOUNT OF THE DRAFT IS FOR THE FULL AMOUNT OF THIS LETTER OF CREDIT, THE ORIGINAL
LETTER OF CREDIT WILL BE RETAINED BY US.

PARTIAL DRAWINGS ARE PERMITTED UNDER THIS LETTER OF CREDIT

WE ARE INFORMED BY THE APPLICANT THAT THIS LETTER OF CREDIT COVERS: (A) FAITHFUL PERFORMANCE
$290,000.00, (B) LABOR AND MATERIALS $145,000.00, (C) TAX SECURITY $20,500.00, AND (D) MONUMENTATION
$2,175.00, RELATIVE TO THE IMPROVEMENTS OF THAT CERTAIN SUBDIVISION KNOWN AS CLEARWATER
COURT, TRACT NO. 1412.

BY BENEFICIARY'S ACCEPTANCE OF THIS LETTER OF CREDIT, BENEFICIARY AGREES THAT CHARGES
DESCRIBED HEREIN AS FAITHFUL PERFORMANCE AMOUNTING TO $145,000.00 SHALL BE CONVERTED TO
WARRANTEE AND MAINTENANCE, AND BENEFICIARY AGREES TO PROVIDE GREATER BAY BANCORP WITH A
WRITTEN NOTICE CONFIRMING ITS AGREEMENT TO SUCH CONVERSION UPON ITS ACCEPTANCE OF THE
PROJECT.

BENEFICIARY MAY REDUCE THE LETTER OF CREDIT AMOUNT FROM TIME TO TIME BY PROVIDING US WITH A
SIGNED RELEASE LETTER INDICATING SUCH AMOUNT TO BE REDUCED. SUCH REDUCTION INTHE LETTER OF
CREDIT AMOUNT SHALL BE CONFIRMED BY US TO THE BENEFICIARY IN WRITING UPON RECEIPT BY US OF
SUCH RELEASE LETTER FROM THE COUNTY OF SANTA CRUZ.

44 INTERNATIONAL BANKING DivisioN

e s o I
225 Bush Street, Suite 330 ® San Francisco, California 94104 ¢ 415.782.8610 @ Fax 415.421.4335# Telex 3775163 ¢ SWIFT GBAYUS6S
www.gbbk.com




GREATER BAY
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BANCORP

PAGE 2 OF 2 PAGES

THIS PAGE FORMS AN INTEGRAL PART OF GREATER BAY BANCORP IRREVOCABLE
STANDBY LETTER OF CREDIT NO. SBLC-10998 DATED JUNE 27,2002

IT IS A PROVISION OF THIS LETTER OF CREDIT THAT IT SHALL BE DEEMED AUTOMATICALLY EXTENDED,
WITHOUT WRITTEN AMENDMENT, FOR A PERIOD OF ONE YEAR FROM THE PRESENT EXPIRATION DATE
HEREOF (JUNE 27, 2003), AND UPON EACH ANNIVERSARY OF SUCH DATE UP TO, BUT NOT BEYOND JUNE 27,
2007, UNLESS AT LEAST THIRTY (30) DAYS PRIOR TO ANY SUCH EXPIRATION DATE, WE NOTIFY YOU BY
REGISTERED LETTER OR COURIER SERVICE AT YOUR ADDRESS INDICATED HEREIN, THAT WE ELECT NOTTO
PERMIT THIS LETTER OF CREDIT TO BE SO EXTENDED BEYOND ITS THEN CURRENT EXPIRATION DATE.
UPON RECEIPT OF SUCH NOTICE, YOU MAY DRAW YOUR DRAFT ON US AT SIGHT WHEN ACCOMPANIED BY
THE DOCUMENTS DESCRIBED IN NO. 1AND NO. 2 ABOVE.

THIS-CREDIT IS SUBJECT TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993
REVISION), INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500.

WE HEREBY ENGAGE WITH YOU THAT ALL DRAFTS DRAWN UNDER AND IN COMPLIANCE WITH THE TERMS OF
THIS CREDIT WILL BE DULY HONORED IF DRAWN AND PRESENTED FOR PAYMENT AT THIS OFFICE ON OR
BEFORE THE EXPIRATION DATE OR ANY AUTOMATICALLY EXTENDED EXPIRATION AS SPECIFIED HEREIN.

PLEASE ADDRESS ALL COMMUNICATIONS TO US IN RESPECT OF THIS LETTER OF CREDIT TO OUR OFFICE AT
GREATER BAY BANCORP, INTERNATIONAL BANKING DIVISION, 225 BUSH STREET, SUITE 330, SAN FRANCISCO,
CA. 94104, ATTN: STANDBY LETTER OF CREDIT SECTION.

GREATER BAY BANCORP
INTERNATIONAL BANKING DIVISION

TSN ( b eerec s

UTHORIZED SIGNATURE AUTHORIZED SIGNATURE
ICHELE LEE APOLINARIO FRIAS

INTERNATIONAL BANKING DiVISION

44
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