Staff Report to the
Agricultural Policy Application Number: 06-0589
Advisory Commission

Applicant: Ron Powers Date: January 18,2006
Owners: Robert E. & Mary Ann Whalen Agenda Item: #9
APN: 088-081-07 & -08 Time: 1:30 p.m.

Project Description: Proposal to transfer about 10.86 acres from Assessor’s Parcel Number
088-081-08 to APN 088-081-07, resulting in two parcels of 32.8 acres and 13.5 acres
respectively.

Location: Properties located on the south side of Skyline Boulevard, about 2.4 miles east from
the intersection of Highway 9 at 15435 Skyline Boulevard in Los Gatos.

Permits Required: Requires a Lot Line Adjustment and Agricultural Policy Advisory
Commission Review of an Agricultural Viability Determination, Rezoning of APN 088-081-07
from the Special Use (SU) zone district to the Commercial Agriculture (CA) zone district, and
Amendment of the Williamson Act contract on APN 088-081-08.

Staff Recommendation:

e Certificationthat the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

+ Approval of Application 06-0589, based on the attached findings and conditions.
Exhibits

A Project plans H. Agricultural Viability report by Dale
B. Findings Rush, Ph.D. dated May I, 2006

C. Conditions 1. Land Conservation Contract 2-17-77
D. Categorical Exemption (CEQA) J. Rezoning Resolution for APN 088-
E. Assessor’s parcel map, Location map 081-07 from SU to CA

F. Zoning map, General Plan map K. Site photograph

G. Comments & Correspondence

Parcel Information

Parcel Sizes: 2.6 and 43.7 acres
Existing Land Use - Parcels: Christmastree farm, two single-familyresidences

Existing L and Use - Surrounding: Castle Rock State Park. verv low densitv residential

County of Santa Cruz Planning Department

701 Ocean Street, 4™ F~~, Santa Cruz CA 95060




Application # 06-0589 Page 2
APN: (:88-08 1-07 & -08
Owners: Robert E. & Mary Ann Whalen

Project Access: Highway 35, Skyline Boulevard

Planning Area: Skyline

Land Use Designation: A (Agriculture)

Zone District: SU (Special Use District) APN 088-081-07 and CA
(Commerical Agriculture) APN 088-081-08

Supervisorial District: Fifth (District Supervisor: Stone)

Within Coastal Zone: — Inside X__ Qutside

Environmental Information

Geologic Hazards: Not mapped/no physical evidence on site
Soils: Lompico-Felton complex, Madonna loam
Fire Hazard: Not a mapped constraint

Slopes: 15 - 30 percent slopes

Env. Sen. Habitat: Not mapped/no physical evidenceon site
Grading: No grading proposed

Tree Removal: No trees proposed to be removed

Scenic: Not a mapped resource

Drainage: Existing drainage adequate

Archaeology: Mapped/no physical evidenceon site

Services Information

Inside Urban/Rural Services Line: __Yes X No

Water Supply: Private well

Sewage Disposal: CSA#12, private septic system
Fire District: CDF

Drainage District: Non-zone

Analysis

The proposed lot line adjustmentwill transfer approximately 10.86 acres from APN 088-081-08 to
APN 088-081-07 (Exhibit A). The subjectparcels have both been activelyengaged in Christmastree
farming by the Whalen family since 1963. Currently, APN 088-081-07 is 2.6 acres and APN 088-
081-08is46.3 acres. Each parcel is developed with an existing single-familydwelling and there isan
existingbarm on APN 088-081-08 which would be located on AFN 088-081-07 after the proposed
lot line adjustment. General Plan Policy 5.14.6 encourages the pursuit of agriculture, particularly
tree crops and open field horticulture, to provide visually pleasing open space. This is of particular
importance in view of the property's location in the vicinity of Castle Rock State Park, which
provides spectacular vistas across tree covered peaks and valleys with views out to Monterey Bay.

After the lot line adjustment both parcels will be over the minimum 10-acre size required for the
Special Use (SU) zone district. The Special Use zone district provides for flexibility of use and
regulation, which is necessary to ensure consistencywith the parcels' General Plan Agriculture (A)
designation. A single-familydwelling and agricultural uses are principal permitted uses in the SU
zone district as per County Code Section 13.10.382.The land transferred from APN 088-081-08 will
not reduce that parcel below the minimum 10-acre size for the zone district as the parcel remains at
32.8 acres. The land is under Williamson Act as per 75-1285-A€.
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Owners: Robert E. & Mary Ann Whalen

The transfer of this property from one owner to the other shall not increase the developmentpotential
on either property. No new building sites will be created as a result of this application. There are
two parcels currently and there will be two parcels as a result of this permit. No new parcels will be
created.

Agricultural Viability Determination

An Agricultural Viability Report was prepared for the “Choose and Cut” Christmas tree farm
(Exhibit H). The report studied both parcels to investigate whether the lot line adjustment would
impact the ability of the larger parcel APN 088-081-08 to sustain the tree production operationwith
the transfer of 10.86 acres, and if the land added to the smaller parcel APN 088-081-07 would
sustain a second independent operation.

The existing farm utilizing both parcels has provided a viable economic return since 1963.
Approximately 24 acres of the total 46 acres is planted with Christmas trees, mainly Douglas and
White fir trees. About 15 acres of trees would remain on the largerparcel and 8 acres of trees on the
smaller parcel after the proposed lot line adjustment. Trees are spaced on a5’ X 5” grid. Trees are
harvested at an average age of 6-9 years. Timely planting of replacement trees and intensity of
management will affect sustainabilityofboth operations. The Christmastree farms benefit from an
annual average rainfall of about 55inches, so that little supplemental imgation is required. Trees
existing on the properties are at different stages of development so that gradual replacement as trees
are cut sustains the operation. In addition, proximity to the Silicon Valley and high visibility
afforded to visitors to the nearby castle Rock State park, contribute to the agricultural viability of
both parcels.

Williamson Act Considerations

Government Code Section 51257 regulates minor lot line adjustments for properties under
Williamson Act contract. The larger 46.3-acre parcel, APN 088-081-08 entered into a Williamson
Act contract on February 27, 1976 recorded February 17, 1977 (Exhibit I). The contract has
automaticallyrenewed and remains in effect. The smaller2.6-acreparcel is zoned Special Use (SU)
and is not under Williamson Act contract. New contracts would be required to be approved by the
Board of Supervisors. The Board must make the findings that the new contracts would restrict the
properties for at least 1G years and that there would be no net decrease in the amount of acreage
restricted. At least 90 percentof the land under the former contractmust remain in the new contract.
After the lot line adjustment, the parcels of land under the Williamson Act contract must be large
enough to sustain the agricultural use and shall not compromise the long-terms agricultural
productivity of the parcel. The lot line adjustment shall not result in the removal of adjacent land
from agricultural use. The lot line adjustment shall not result in a greater number of developable
parcels than existed prior to the adjustment and the adjusted lots must remain consistent with the
General Plan. A rezoning of the smaller parcel from SU to Commercial Agriculture (CA) would be
required. Both parcels carry an Agriculture (A) General Plan designation.
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Findings are on file in the County Planning Department.

Recommendation

o Staff recommends that your Commission ACCEPT the Agricultural Viability
Determination and ADOPT Resolution 2007-01 recommending a rezoning of APN 088-
081-07 from the Special Use (SU) zone district to the Commercial Agriculture (CA) zone
district, proposed under Application# 06-0589, and based on the attached findings and
recommended conditions; and

3 Forward the application to the Planning Commission and Board of Supervisorsto
consider the proposed Lot Line Adjustment and rezoning of APN 088-081-07 from the
Special Use (SU) district to Commercial Agriculture (CA) to enter into a Williamson Act
Land Conservation contract.

Supplementary reports and information referred to in this report are on fie and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrativerecord for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.santa-cruz.ca.us

Report Prepared By: Joan Van der Hoeven, AICP
SantaCruz County Planning Department
701 Ocean Street, 4th Floor
SantaCruz CA 95060
Phone Number: (831) 454-5174
E-mail: plnl40&@co.santa-cruz.ca.us

Report Reviewed By: __AZL o s /.. Ry
Glenda Hill, AICP
Principal Planner
Long Range Planning
Santa Cruz County Planning Department
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Lot Line Adjustment Findings

1. The lot line adjustment will not result in a greater number of parcels than originally
existed.

This finding can be made, in that there were two parcels prior to the adjustment and there will be
two parcels subsequent to the adjustment.

2. The lot line adjustment conforms with the county zoning ordinance (including, without
limitation, County Code section 13.10.673), and the county building ordinance
(including, without limitation, County Code section 12.01.070).

This finding can be made, in that no additional building sites will be created by the transfer as both
parcels are currently developed with a single-family dwelling. Both of the parcels have a General
Plan designation of ‘Agriculture’ and the minimum parcel size shall be determined by the
Agricultural policy Advisory Commission based upon review of the agricultural viability study
(Exhibit H. Neither of the parcels are zoned ‘TP’ or have a designated Timber Resource as shownon
the General Plan maps. The proposal complies with the General Plan designation of the parcels
Agriculture (A) per 13.10.673(e).

3. No affected parcel may be reduced or further reduced below the minimum parcel size
required by the zoning designation, absent the grant of a variance pursuant to County
Code section 13.10.230.

This finding can be made, in that neither of the parcels included in the proposal will be reduced
below the minimum parcel size required by the zone district as a result of this lot line adjustment
Both parcels remain above 10 acres as per County Code Section 13.10.313.c. Assessor’s Parcel

Number 088-081-07 will increase in area from 2.64 acresto 13.5acres and APN 088-081-08 will
decrease in area from 46.3 acres to 32.8 acres.

5- EXHIBITB
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Owners: Robert E. &Mary Ann Whalen

Rezoning Findings

1. The proposed zone district will allow a density of development and types of uses which
are consistentwith the objectives and land-use designations of the adopted General Plan;
and,

This finding can be made, in that the project site has an Agriculture (A) General Plan land use
designation, which requires a ten-acre minimum parcel size. The proposed CA (Commercial

Agriculture) zone district will be appropriate to achieve consistency with the surroundingpattern of
development.

2. The proposed zone district is appropriate of the level of utilities and community service
available to the land; and,

This finding can be made, in that the project site is not within the Urban ServicesLine (USL) and is
not presently served by all public utilities. The existing two single-family dwellings on the
Christmastree farm are served by a private water well and septic system which is adequateto serve
the existing development.

3. The character of development in the area where the land is located has changed or is

changing to such a degree that the public interest will be better served by a different zone
| district.

This finding can be made, in that the surrounding parcels are zoned for open space for agriculture,
timber production and state park lands. The public interestwould be better served through rezoning
APN 088-081-07fromthe SU to the CA zone districtto allow an internally consistentagricultural
uses on the site. The proposed CA (Commercial Agriculture) zone district will be consistentwith
the existing pattern of development in the vicinity. The land will be entered into a Williamson Act
land conservation contractand has been determined to be a viable agricultural property in terms of
economic sustainabilityas a Christmastree farm.

EXHIBIT ©
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Conditions of Approval
Exhibit A: Tentative Map, 1 sheet, prepared by Westfall Engineers, Inc., dated September 2006.

l. No parcel map is required. File deed(s) of conveyance (which must result in parcel
configurationsthat match the approved Exhibit “A” for this permit) with the County
Recorder to exercise this approval. Parcels or portions of parcels to be combined must be
in identical ownership.

11 The deed(s) of conveyance must contain the following statement after the description of
the property(ies) or portion(s) of property to be transferred:

A “The purpose of the deed is to adjust the boundary between Assessor’s Parcel
Number 088-081-07 and Assessor’s Parcel Number 088-081-08 as approved by the
County of Santa Cruz under Application06-0589. This conveyancemay not create a
separate parcel, and is null and void unless the boundary is adjusted &s stated.”

I Return a conformed copy of the deed(s) to the Planning Department.

Iv. If amap is also to be recorded with the County Surveyor’s office (which is not required to
implementthis approval), you must include a copy of these Conditions of Approval to the
County Surveyor with the map to be recorded.

V. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the County Code,
the owner shall pay to the County the full cost of such County inspections, including any
follow-up inspections and/or necessary enforcement actions, up to and including permit
revocation.

Minor Variations to this permit which do not affect the overall concept or density may be approved by the Planning
Director at the request of the applicant or staffin accordance with Chapter 18.10 of the County Code.

Please note: This permit expires and is no longer valid if the boundary adjustmentis not
recorded prior to the expiration date listed below.

Approval Date: 1-18-2007
Effective Date: 2-02-2007
Expiration Date: 2-02-2009

Appeals: Any property owner, or other persan aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Agricultural Policy Advisory Commission under the provisions of County Code
Chapter 16.50, may appeal the act or determination to the Board of Supervisors in accordance with chapter 18.10 of
the Santa Cruz County Code.

7 EXHIBITC




CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document.

Application Number: 06-0589

Assessor Parcel Number: 088-081-07 & -08

Project Location: 15435 Skyline Boulevard, Los Gatos CA 95033
Project Description: Lot line adjustment

Person or Agency Proposing Project: Ron Powers, Powers Land Planning, Inc.

Contact Phone Number: 831-426-1663

A. The proposed activity is not a project under CEQA Guidelines Section 15378.

B. The proposed activity is not subjectto CEQA as specified under CEQA Guidelines
Section 15060 (c).

C. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

D. Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section
15260to 15285).

Specify type:

E. _x Categorical Exemption

Specifytype: Class 5 - Minor Alterations in Land Use Limitations - Section 15305
F. Reasons why the project is exempt:
Lot line adjustment

In addition, none of the conditions described in Section 15300.2apply to this project.

Date: January 18,2007

Joan Van der Hoeven, Project Plamer
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Location Map
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General Plan Designation Map
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COUNTY OF SANTA CRUZ
DIsCRETIONARY  APPLICATION COMMENTS

Project Planner: Joan Van Der Hoeven Date: December 22, 2006
Application No.: 06-0589 Time: 10:13:05
APN: 088-081-07 Page: 1

Environmental Health Completeness Comments
LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON NOVEMBER 7. 2006 BY JIN G SAFRANEK =========
NO' COMMENT

Environmental Health Miscellaneous Comments

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON NOVEMBER 7, 2006 BY JIM G SAFRANEK =======-=
NO' COMMENT

o EXHIBIT G




Dale W Rush, PR.D. pwygﬂa’AgEOC/A Tg, 28951 Falcon Ridge Road

Erhwin E Sieckeri, M.5, Salinas, California 9390%

Neil H. Phillips, Sr. AN ASSOCIATION OF INDEPENDENT AGRICULTURAL CONSULTANTS Office: (831} 4844534

Larry Liggett, B.S. Fax: (831)83-4837
May 1, 2008 File No. 6009.07

Agricultural Viability Report

This document was prepared for Mr. Robert and Mrs. Mary Ann Whalen, 15435 Skyline
Boulevard, Los Gatos, CA 95033.

The subject property is located at and about the above address, listed as APNs 088-081-
07 and 08. within Section 17, Township 85, Range 2W, Mi. Diablo B/M, Santa Cruz
County, CA (Exhibit 1)) The issue at hand is whether a property lot line adjustment to
APN 088-081-07 toward the east and south t0 expand it from approximately 2.6 acres to
approximately 13.5 acres will affectthe agricultural viability of the remaining area within the
subject APN 088-081-08. The change would reduce the subjest parcelfrom approximately
46.3 acresto 32.8 acres.

The current use of both properties is mainly as a "Choose and Cut" Christmas tree farm
that also contains TWO residences, a maintenance building and equipment storage. In
addition to those uses there are approximately 20 acres of standing timber (mostly
Douglas fir) and other naturally occurring hardwood species. Following the proposed lot
line adjustment, approximately 11 acres of APN 088-081-08 would remain as an existing
Christmas tree farm, with approximately 4-6 acres of land suitable for expansion of that
enterprise. The remaining area contains a mix of open and brushy areas, harvestable
timber (Douglas fir) and hardwood species, mostly deciduous oaks, Madrone, California

Bay, and tanocak. A substantial part of APN 088-081-07 (approximately 2 acres) is
currently plantedto Christmas trees, with the remainder used as a residence.

History

The area currently in Christmas trees was originally cleared around the turn of the
twentieth century and planted with pear or apple trees, with the remainder used for timber
production as a commercial enterprise. The first experimental Christmas tree plantings on
the property were made in 1949. By the early 1960's tree fruit productionwas no longer a
viable enterprise and the land was completely converted to commercial Christmas tree
production starting in 1963, and has since been in continuous use for that purpose. APN
088-081-08 is enrolled in the Wiliamson Act, designated as agricultural land for
assessment purposes.

Current agricultural use

The current agricultural use of the majority of both parcels (approximately 24 acres) is for
Christmas tree production, with a range of tree age and variety from recently planted
hybrid Douglas fir and White fir, to trees that are of a size and maturity for cutting in the
upcoming season (Exhibit 2). The remainder of the parcels is used for limited timber
production and firewood on a maintenance basis.

SPECIALIZING . 1 4 -RENSIC AGRONOMY

EXHIBIT &




Agricultural Viabitity Report 2
May 1, 2008
File No: 6009.07

Agricultural viability

The basis for evaluating agricultural viability includes several factors such as current
use(s), land use capability, parcel size, related enterprises, local and adjacent land use,
environmental conditions. potential economic return, and in this instance historical
productivity and potential for continued productivity. Those issues were evaluated to
determine appropriateness of the intended use following the proposed lot line adjustment.

Land capability
Review of the current U.8. Soil Conservation Service (USSCS) Soil Survey for Santa Cruz
County revealed four soil series mapped within the subject property boundaries. Specific

uses (listed and observed), and acreage are delineated below for a combined total of 46.3
acres {Exhibit 3) They are:

110-Ben Ltomond sandy loam (Land Capability Class 3e-1) 13.2 acres (29%).
Agricultural uses include timber production. apple/pear orchards. Christmas tree
farms, tree nurseries and pasture.

143-Lompico-Felton complex (LCC 6ej 17.7 acres (38%). Agricultural usesinclude
timber and firewood production and pasture.

144-L ompico-Felton complex (LCC 7e} 4.8 acres (10%). Agricultural uses include
timber and firewood production and grazing.

149-Madonna loam (LCC 4e-1) 10.6 acres (Z36). Agricultural uses include timber
and firanwood production, apple/pear orchards and Christmas tree farms.

Of the listed soil units mapped on the subject property, three (110, 143, and 149) of the
four support farrned Christmas trees, induding essentially all of both Ben Lomond and
Madonna units, with areas within the Lompico unit (143) also plantedfor seasonal sales.

Local and surrounding land uses

The subject property is essentially surrounded by Castle Rock State Park, managed as
mostly natural lands with mature timber, mixed hardwood forests, and variably open areas
of native shrubbery and grasslands, formerty used for timber production, grazing and

orchards. The general area also contains numerous homes in forest and pasture settings,
as well as other Christmas tree farms. Access is by an adequately maintained two-lane

blacktop all weather road identified as both California State Highway 35 and as Skyline
Blvd. (ref: Exhibit 1). There is considerable visitation of the park, which assures a high

degree of visibility of the Christmas tree farm, and thereby a sustainable business
potential.

-15-
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Environmental conditions

The subject location lies at a North latitude of 37° 14 minutes and West longitude of 122° 6
minutes, at an elevation of 2,800- 3,000 feet above sea level as determined by GPS
measurements and review of topographical maps. Rainfall as reported by Mr. Whalen
over the last five decades and confirmed by other sources averages approximately 55
inches of precipitation per year, mostly rainfall during fall, winter, and spring periods. In
addition to seasonal rainfall, additional moisture is derived from fog drip during otherwise
dry months. The frost-free period is 220-245 days per year, based upon information from
the soil survey report.

Those conditions have been adequate to supply the moisture needs and growing days for
the existing Christmas tree farm since inception (1848), and no additional regular irrigation
has been required for establishment and growth of trees of either Douglas or White fir
species.  However. Irrigation facilities remain from previous use as pear and apple
orchards, production of which terminated in 1963.

Economic viability

Continued economic viability is a key issue in the analysis. Historically, the properly has
been both occupied and operated continuously as a ‘Choose and Cut" Christmas tree farm
since the first trees matured in the mid 1960's. Continuous operation to the present {more
that 40 years) supports long-term viability and reported profitability of the enterprise.
Review of Whalen IRS/state filing documents for the last five years (2001-05) revealed
reported income averaging approximately $76,000 per annum from Tree farm sales (Exhibit
4).

The issue is: Ifthe lot line is adjusted, can the remaining area (33 acres) within APN 088-
081-08 continue to be a viable agricultural enterprise. Evaluation of current and projected
economic factors and expected returns are provided below. It should be noted that the
significant issue in such matters is not whether such an enterprise will produce adequate
revenue to be a sole source of income, but rather, will it produce more income than
required costs to sustain the operation, €.g. produce a reasonable expectation of a
significant profit above operating expenses.

The University d California Cooperative Extension Service (UCCE) publishes cost studies
on production of various agricultural commedities including Christmas trees. The most
recent study on a '‘Choose and Cut” Christmas tree farm was published in 2005 (Exhibit 5).
Publishedinformation can be used as a guideline and modified as necessaryto conformto
site~-specific data to predict performance potential. Using such a guideline and inputting
relevant data can predict profit potential. This approach was used in evaluating the profit
potential of the subject parcel after a lot line adjustment that would change the area of

production within the 08 APN, althoughthe Overall area of Christmas @2 productionwithin
both the 07 and 08 APNs would not be reduced.

_16_
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Production parameters, data and assumptions

The Christmas tree spacing on e subject property is primarily a 4-5' by 4-6' grid spacing
with 5' x 5' being the most common. This is consistent with the UCCE cost study
parameters. The two species grown are Douglas and White fir, also consistent with the
UCCE cost Study. Historic harvest schedule is 6-9 years depending upon species, and
whether the trees are grown from seedlings or by regrowing new trees from cut stumps.
This harvest schedule is similar to and consistent with the UCCE cost study. Tree value at
cutting is currently $45 for the subject and other nearby Christmas tree farms, but likely to
escalate with time. By comparisonthe UCCE study uses $34/ree as the likely return, with
the location of the farm in relatively less affluent areas of the Sierra Nevada foothills.

The size of the farmed area used in the UCCE study is 16 gross acres, substantially
smaller than the currently planted area before lot line adjustment. The planted area
remaining within APN 088-081-08 after lot line adjustment is approximately 11 acres, plus
4-6 additional plantable acres, not including approximately 16-18 additional acres of
steeper areas of standing timber. The farmed area within APN 07 would expand to
approximately 13 acres.

There are also significant differences between the UCCE cost study and the subject area
that impact costs and net return, and favor the existing Santa Cruz County sites.
Variances include location (Sierra Nevada Foothills vs. coastal mountains), i.e. dryer,
warmer vs. wetter, cooler, and higher tree value at sale: $45/ree vs. $34#ree for the SN
site.

There are also substantial reductions in production costs such as lack O need for
irrigation, (including establishment and maintenance df a system, labor, and power costs),
not required for the subject tree farm, initial establishment costs such as land preparation,
large volume tree purchases, planting costs, and lag time before first harvest; none of
which are requiredfor the subject existing tree farm(s}.

While cost differences can be considered in any comparison of profitability, essentially all
of those differences favor the existing Santa Cruz tree farm. However, important
similarities include time to maturity for initial and continuing harvests, planting density,
planted species, expected plant survival and marketability of mature trees.

Comparison of listed UCCE parameters for growing, input costs, and returns, revealed the
subject Santa Cruz Christmas tree farm{s) produce superior returns (higher value for
mature trees) and lower cash and overhead costs. \Whie the projected retumn per tree and
per acre in the UCCE study provides a profit and an incentive to establish and maintain a
Christmas free farm operation, continuing and/or moderate expansion of the Santa Cruz
farms provides a better potential rate of return.

o EXHIBIT H
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For instance, in the UCCE cost study, a viable operation scenario is a realistic expected
net return of approximately $12 per tree at an 80% productivity index and a sales price of
$34 per tree, mostly toward the end of a growing cycle of 7-12 years. However, there B a
net return expectation of approximatety $23 per tree at the sales price of $45 from the
existing subject farm, and sales are current and ongoing due to variable maturity of
existing trees and lower input dosts.

Review of Whalen IRS/State filing data revealed revenues from the existing tree farm have
averaged approximately $76,000 per annum for the period 2001-2005. Assuming 23 acres
of production, then the average return is at least $3,300 per acre. Annual overhead costs
for labor and property maintenance have averaged approximately $900 per acre.
Reported average harvest from the mixed age plantings is 100+ trees per acre per year. If
the historic sales value has been similar to that USed in the UCCE of $34 per treg, then the
gross return would have been $78,000 per year for the existing plantings. This is close to
the actual average reported annual income of $76,000 from the subject property, assuming
lower historical pricing, and that all cash sales were reported.

If tree sales for the remaining planted and plantable area within APN 088-081-08 afler lot
line adjustment are projected using a similar approach and the current sales price of $45
per tree, 80% productivity index and plant density of 5’ x 5’ over approximately 15 planted
acres, then the annual projected return for the property for a 10 year period for 1,394
harvestabletrees at a net return of a minimum of $23 per tree is approximately $3,200 per
acre. or $48,000 per year. It should be noted that timely planting of replacement trees as
necessary, and intensity of management may affect final return.

Conclusion

Based upon the current condition of the subject property with a mix of trees from newly
planted to ready to sell, and current planted acreage plus limited expansion to plantable
land, the remaining area within APN 088-081-08 will continue to be a viable agricultural
enterprise. Similarly, the expansion of APN 088-081-07 will create a profitable agricultural
enterprise.

Dabte Leapt

Dale W. Rush, Ph.D., CPAg/SSc.
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LAND CONSERVATION CONTRACT
COMPARED  ,

»

THIS CONTRACT, made and entered into this _27th day of ﬁ;} -
PAMELR ELAINE WHALENW, MARK ¥

. » 197¢, by and betveen _EDWARD WHALEN, ROBERT E.

wBALEN, JR., ALICE E. WHALEN,

, hereinafter referred to as
*Owner," and the COUNTY OF SANTA CRUZ, a Political subdivision of
the State of California, hereinafter referred to as "County;
WITHESSETH:

WHEREAS, Owner IS the cwner of certain real property in the
County of Santa Crur, which property is presently devoted to
agricultural use and is described in Exhibit "A" attached hereto: and

WHEREAS, said property is lacated in an agricultural preserve
heretofore established by County; and

WHEREAS, both hrner ard County desire o limit the use of
said property to agricultural uses and those compatible uses allowed
in the A (Agricultural) District and the P (Agricultural Preserve)
Combining ristvict in order to discourage premature and unnecessary
conversion of such land to urban use, recognizing that such land has
substantial public value as open space, and that the preservation
of such lamd in agricultural production constitutes an important
physical, social, esthetic. and economic asset to County; and }

WHEIEAS, the parties have determined that the highest and
best use of such land during the life of this contract, or any re- |
newal thereof, is for agricultural purposes: }

NOW, THEREFORE, the parties, in consideration of the mutual ’
cavenants and conditions Set forth herein and the substantial public !
benefits to be derived therefrom do *ereby agree as follows:

1. The within contract is made and entered into pursuant
to the California Land Conservation Act of 1965.

2. oOuring the term of this contract the above-described
land shall bz used for the cemmercial production of agricultural
commodities and/or thase coppatible uses allowed in the A (Agricul-
tural) and the P (Agricultural preserve) Combining District of the
County Zoning Ordinance. No Structures shall be erected upon said

land except such structures as may be incidental to and compatible

with such uses.

19 EXHIBIT !
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3. INn consideretion of the execution hezeuf by Owner and
the execution of similar contracts by other property owners within
the same agricultural preserve. County agrees not to authérize any
uses, ether than those permitted by the County Zoning ordinance in
the A (Agricultural District) and the ? (Agricultural Preserve)
Combining District, during the term of this contract or any renewal
thereof. Nothing herein shall prohibit a change of houndaries of
said Agricultural Preserve to omit lands not subject to a contract
or to include additional lands.

4. In consideration of the execution hereof by County,
Owner agrees to restrict kis property to those uses authorized in
the & (Agricultural) District and the P (Agricultural Preserve)
Combining District. Owner further agrees that he will not convey
any part of the above~described property unless any parcel proposed
to ke conveyed complies in all respects with the provisions of the
A (Agricultural) District and the P (Agricultural Preserve)
Combining Distriet,

5. In the event that an action in eminent domain for the
condemnation of any land described herein is hereafter filed by
any public agency, or when such land is acquired in lieu of eminent
domain for a public improvement, this contract shall be deemed null
and void as of the date the action is filed or the land is so
acquired, provided that the condemnation or acquisition is of the
fee title or other interest less tnan the fee which would prevent
the land from being used for agricultural or <¢ompatible uses and
provided that the contrazt shall be null and void only as to land
actually so condemned or acquired or as to Such land and a remain-
ing portion that is rendured unsuitable for agricultural or
compatible uses.

6. This contract shall be effective commencing on the

_20_
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day of l3___, and shall remain in effect for

-

a period of ten (10) years therefrom.

This contract shall be automatically renewed at the end of
each year for an additional one (1) year period, thus maintaining
the term of the centract at ten (10) years, unless notice of non-
renewal is given as provided below.

7. Either party hereto may cause this contract to expire at
the end of nine (9) years from the next renewal date by szrving a
written notice of nan-renewal on the other party at least ninety
(90) days prior to such renewal date, if Owner is serving notice.
and sixty (60) days prior to such renewal dace if the County is
serving notic=.

8. Owner shall not rzeczive any payment from County in con-
sideration « ! the obligations imposed nhereunder, it being recog-
nized nnd agreed that the consideration for Che execution of this
contract is the substantial public benefit to be derived therefrom i
and the advantage which will acerus te Owner in the event of any
reductina in the assessed value of said pruperty due to the imposi-
tion of the limitations on its use contained herein.

9. The within contract shall run wirh the land described
herein ard shall be binding upon the heirs, successors, and assignees
of the parties hereto.

1€, This contract may not be cancelled except upon a petition
by the Owner to the Board «f Supervisors of County and provided chat
such board, after a public hearing held in accordance with the pro-
visions uf Section 51284 ol the Government Code. finds:

(a) That the cancellarion is not inconsistent with the purposes
of e California Larnd Conservation Act of 1965; and

(b} That cancellation is in the public interesc.
The zxistence of an vpportunity for another use of the land
shall not be sufiicient reason for cancellation. A potential alter-

native use of the land may be censidered only if there is no proximate

o EXHIBIT




w0 2614 w471
] 1022989 nee 617

land not subject ts a Land Conservation Act contract or agreement
sultable for the use to which it is proposed the subject land be
put. The uneconomic character of an existing agricuitural use
shall not be sufficient reason for cancellation. The uneconomic
character of the existing use may be considered only if there is
no ocher reason wr ¢omparavle agricultural use to which the land
may be put.

Upon any such cancellation, the landowner shall pay to County
an emount equal to fifty percent (50%) of the lull marker value of
tha land when velieved of the restriction, as found by the assessor,
multiplied by the latest County sssessment ratio pukligched pursuant
to Section 401 of the Revenue and Taxation Code when the contract
was initially entered into.

The Board of Supervisors «f County may waive or defer such
payment or any portion thereof provided the Beoard finds:

(a) It iS 41 the public interest and the best interests wf

the program to conserve agrleultural land thzr such
payment be waived or deferred, and

{b) The reason for the cancellacien is an involuntary trans-
fer or involuntary change ir the use of the land and the

land is not suitable and will not be {muwsdiately used for \
a purpose which produces a greater economic return to the |
Owner.

The Board of Supervisors of the County may make any. such waiver
or deferral of payment conzingent upon the future use made of the
land and its economic return to the landowner for a period nur to
exceed the unexpired period of the contract, had it not been can-
celed, and a lien shall be on the subject land tO zecure the perform-
ance of the act or acts upon which the waiver or deferral is made
contingent .

IN WITNESS 4HEREGF, the parties hereto have executed the within
Contract thsa fiay and year first abuve written,

(rmaily, Cooreme Lelded. . COUNTY OF SANTA CRUZ, a Political !

Subdivisien OoFf the Scare of California

. Date: J-2/~7k
R W Eeeood T BY Zang
N Board of Supervisors
ol £ ALla S
e

(%}i{ / /)éf&/yu] Dﬂte-: 2 esfz . rm T Tate:

OMNER mte .

4
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STATE OF EALUFORNIA ,
WHMIM}

;.ﬂf ‘%:ﬁ
H\I)‘I_Ai.ﬁzhdmu M
MMM&WM‘NMﬂ
Suparrisors, persosally appesrsd
Wrl-r=N " L1
af the Soasd of Supervisors of ¥ Comty of Saslt
L, & polibcat sebdivision of the Steis of
California, sed keewn 1o e Jo be the person wha
exacuted B within mctrument on bekall of said
poiitical sutdvaon, sac >anewiedzed fo me bt
such politfcal subdivision execnled the samt.

~VATY O MEN,, COUMTY CLERK WO
= LERM OF THE BOND OF
-5 OF THE COUNTY OF SieliA
1wl CLIFORNA
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STaTE or Cavironni, County of. Santa Clara F13

On. 25, Febhruary 19_?_6, before me, the undersigned a
Notary Public in aad for the Slaie of California with principel office in the
personally appeared :

2o 2589 nee 618

Couniy of Santa Clara

Robert E. Whalen, Jr. Alice E. Whalen &

Susan E. Brusmin
knorcn to me do be the person. 3 whese name 3 __81'8

executed the same. WITNESS my hand and official seal.

ENATUR] OF ROTANY:.

MOTAMY FUBLIC IH AMD FON THE TH OF CALIFORMIA

SANTA CLARA COUNTY
My CommbxsioN Epires Aug. 31, 1676

subicribed to the within Instrument, and acknowledged 1o me thai _ﬂ.e_l__ a— :

INDIVIDUAL ACKNCOWLEDGMENT
Seate of California

errmrearsrrrmsnsnrresnes s oMY of__ HETCE } 55,
On this 2ith day of February IK' before me,
Isavel L Pacheco a Nouary Public in and for said —Herced County,

romaT

Pamela Elaine ihalen am. iark Sdward 'halen

personally appeared.

eoeerevses e _subscribed M the Within
nstrumens, and acknowledged thar theX__executed the same,

OFFICIAL SEA' ?orrNEss my official seal.
ISABEL L. PACHECO |

nOTahy PUBLIC-CALFOANR | N‘J’p ..

- M

R W
sy Commusgon Gigines 4y 2. 0 ) -
L 1&‘“, fblicinand for said... 0TS ) County and Seare
My co ISSI0N EXpires. Kay 22197! ..... .
24
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EXHIBIT “A*

SITUATE IN THE COUNTY OF SANTA CRUZ, STATE OF CALI1FORNIA AND DESCRIBED
AS FOLLOWS:

COHHENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION
17, TOWNSHIP 8, SOUTH RANGE 2 WEST, MOUNT O1ABLO MERIDIAN, AND RUNNING
THENCE NORTH ALONG THE WEST LINE OF SAID QUARTER SECTION TO THE POINT
OF INTERSECTION OF SAID WEST LINE AND THE COUNTY ROAD KNOWN AS THE
SUMMIT ROAD OR TWENTY SEVEN MILE DRIVE; THENCE SOUTHEASTERLY ALONG SAIO
COUNTY ROAD TO THE PRINT OF INTERSECTION OF SAID ROAD WITH A LINE IN
THE PROLONGATION GF THE NORTHEASTERLY FENCE LINE OF THE ORCHARD HEREIN
CONVEYED; THENCE LEAVING SAID ROAD AND CONTINUING SOUTHEASTERLY ALONG
SAID PROLONGATION OF SAID FENCE LINE TO THE NORTHERLY CORNER OF SUCH
FENCE; THENCE CONTINUING SOUTHEASTERLY ALONG SAID FENCE LINE TO A
STAKE DISTANT 2343 FEET FROM SAID POINT OF INTERSECTION OF SAID WEST
LINE OF SAID QUARTER SECTION AND SAID CQUNTY RQAQ, THENCE IN A SOUTH-
WESTERLY DRECTON Tg THE CENTER LINE OF A RAVINE AT A PONT ONE ROD
NORTHWESTERLY FROH THE CENT<R LINE OF DEER CREEK RAVINE BETHG THE NORTH-
WESTERLY LIKE OF A THIRTY ACRE TRACT OF LAND KNOWN AS CASTLE ROCK
CONVEYED BY M. M BARNGRDVER, ET AL, TO JAMES R WELCH BY DEED DATED
FEBRUARY 8TH, 1908; THENCE CONTINUING SOUTHWESTERLY DOWN AND ON THE
NORTHWESTERLY SIDE-OF SAID DEER CREEK RAVINE AND ONE ROO FROH AND
PARALLEL TO THE CENTER LINE THEREOF TO A POINT ONE kRODE NORTHWESTERLY
FROM A SPRING OF WATER IN THE CENTER LINE OF $A!1b DEER CREEK RAVINE AND
THE NORTHWESTERLY LINE OF SAID CASTLE RoCK TRACT; THENGE TQ THE CENTER
LINE OF SAID DEER CREEK RAVINE; THENCE DOWN SAID CENTERLINE OF SAID
RAVINE ABOUT 100 FEET 14 THE SOUTH LINE OF SAID QUARTER SECTION; THENCE
WEST ALONG SAID SOUTH LINE OF SAID QUARTER SECTION TO THE SOUTHWEST
CORNER THEREOF TO THE PLACE OF BEGINMING,

EXCEPTING THEREFROM THAT PORTION THEREOF CONVEYED BY H. G, ULM AND
MUREBEL ELLISON #LM, HIS WIFE  TO THE STATE OF CALIFORNIA &Y DEED
DATED DECEMBER 21, 1932, AND RECORDED JANUARY SO, 1933, IN VOLUME 238
OF OFFICIAL RECORDS AT PAGE 230G, SANTA CRUZ COUNTY RECORDS.

88-081-8
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BEFORE THE AGRICULTURAL POLICY ADVISORY COMMISSION
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTIONNO. 2007-01

On the motion of Commissioner
duly seconded by Commissioner
the following Resolution is adopted:

AGRICULTURAL POLICY ADVISORY COMMISSION RESOLUTION
SENDING RECOMMENDATIONTO THE BOARD OF SUPERVISORS
ON PROPOSED AMENDMENT TO THE ZONING ORDINANCE

WHEREAS, the Agricuttural Policy Advisory Commission has held a public hearing on
Application No. 06-0589, involving property located on the south side of Skyline Boulevard about
2.4 miles east from Highway 9 (15435 Skyline Boulevard, Los Gatos, Assessor’s Parcel Numbers
088-081-07 & 088-081-08), and the Agricultural Policy Advisory Commission has considered the

proposed rezoning, all testimonyand evidencereceived at the public hearing, and the attached staff
report.

NOW, THEREFORE, BE IT RESOLVED, that the Agricultural Policy Advisory Commission
recommends that the Board of Supervisors adopt the attached ordinance amending the Zoning
Ordinance by changing property from the "SU" Special Use zone district to the “CA*
Commercial Agriculture zone district.

BE IT FURTHER RESOLVED, that the Agricultural Policy Advisory Commission makes
findings on the proposed rezoning as contained in the Report to the Board of Supervisors.

PASSED AND ADOPTED by the Agricultural Policy Commission of the County of Santa
Cruz, State of California, this 18th day of January, 2007, by the following vote:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS
ABSTAIN: COMMISSIONERS

BRUCE DAU, Chairperson

ATTEST:
JOAN VAN DER HOEVEN, Secretary

PROVED_AS TO FORM:

Nlewe 112 (27
COUNTY COUNSEL
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