
OFFICE OF THE AGRICULTURAL COMMISSIONER 
KEN CORBISHLEY 

AGRICULNRAL COMMISSIONER 
SEALER OF WEIGHTS AND MEASURES 

DIRECTOR MOSQUITO AND VFLTORCONTROL 

March 19,2009 

Agricultural Policy Advisory Commission 

SUBJECT: Coast Dairies Ranch / Trust for Public Land 

Dear Agricultural Policy Advisory Commissioners: 

The Coast Dairies Ranch property consists of approximately 7,200 acres. The land is located on the 
County's North Coast area surrounding the town of Davenport. In 1998 The Coast Dairies Ranch was 
purchased by the Trust for Public Land with a commitment to preserve agricultural use of the land. The 
land is to be transferred to the California Department of Parks and Recreation (coast side of Highway I),  
the US Department of Interior, Bureau of Land Management (inland areas other than row crop 
agriculture). Inland row cropland will be conveyed from BLM to the non-profit Agri-Culture who will 
then manage the row crop acreage. 

On October 21,2008, the Santa Cruz County Board of Supervisors approved an Agricultural Conservation 
Easement for part of this ranch. The purpose of the Agricultural Conservation Easement is to preserve 
and protectthe agricultural value, use, and quality of the property. This Easement prevents any use of the 
property that would impair or interfere with its a&icuIkral value, use or utility. %is Easement also states 
that when the agricultural land is leased preference will be given to farming practices that meet USDA 
organic standards. The Easement also limits the use of agricultural pesticides within 275 feet of the town 
of Davenport. 

Community members originally sought a 4,800-foot buffer zone between agriculture and the town. This 
buffer is based upon the one-half mile (0.5) buffer put in place by this office on growers using the 
pesticides chlorpyrifos, diazinon and dimethoate and the affected growers self-imposed one and one-half 
mile (1 " 5 )  buffer. Note: the restriction applied by this office and the voluntary controls by growers is 
specific to the pesticides chlorpyrifos, diazinon and dimethoate and is not a prohibition against the use of 
other pesticides. The 4,800-foot buffer the Davenport Community sought stems from current pesticide 
volatilization issues as well as past problems associated with the pesticide chlorpyrifos. 

In summary the deed requirements limit the use of agricultural pesticides from zero to 275 feet from the 
town of Davenport. Secondly the deed provides preference to farming practices that meet organic 
standards on land that is located at least 275 feet from the town of Davenport. Finally these restrictions 
are deed limitations that have been approved by the Trust for Public Land and the Board of Supervisors. 
Planned property use and transfers are also a part of a long-term plan developed and agreed to in August 
2000 and memorialized in a Memorandum of Understanding between the Trust for Public Land, Bureau 
of Land Management and the California Department of Parks and Recreation with guidance and input 
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

(831)454-2580 FAX: (831)454-2131 TDD: (831)454-2123 
701 OCEAN STREET, 4" FLOOR. SANTA CRUZ. CA 95060 

M BURNS, PLANNING DIRECTOR. 

AGENDA: October 21,2008 

Santa Cruz CA 9 

SUBJECT: C N COAST DAIRIES PROPERTY 

Membersof the Board: 

The Coast Dairies Ranch property consists of approximately 7200 acres of land located in the North 
Coast area of the County, surrounding the town of Davenport. At the time of the Ranch's purchase 
by the Trust for Public Land in 1998,a commitment was made to presetve the agricultural uses on 
!he property. The remainder of the Ranchwas to be transferred to California Parks (coast side of 
Highway I) and the Bureau of Land Management(in1and areas). In 1999,a portion of the 
agricultural lands on the Ranch were encumbered with an agricultural conservation easement that 
was purchased using funds authorized by the California Wildlife, Coastal and Park Land 
Conservation Bond Act of 1988 (see Attachment 3. 

At thistime, theagdculturakensetvation easement- for^  the^ remainder of the~~designatedagricuftural 
land on the Coast Dairies Ranch is readyto be completed. This easementwould requirethat the 
lands be maintained in agricultural use in perpetuity (Attachment 1 ). This easement includes specific 
language regarding the use of pesticidesand the provision of farmworker housing that differsfrom 
the 1999 easement. 

The agricultural conservation easement is categoricallyexempt from CEQA review. 

It is therefore RECOMMENDED that your Board: 

I .  Approve the Agricultural Conservation Easement (Attachment I)for a portion of the Coast 

2. Direct the Chair of the Board to accept the Agricultural Conservation Easement on behalf of 

Dairies Ranch; and 

the County; and 

3. Certify that the Agricultural Conservation Easement is exempt from the California 
Environmental Quality Act (Attachment 2 ) .  

REC~~@?ENDED: 

- 
SUSAN A. MAURIELLO 

Planning Director County Administrative Officer C 
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ATTACHlIENT I 

RECORDED AT THE REQUEST OF: 

WHEN R E C O R D E D W  TO: 
County of Santa Cluz Government Centn 
701 Ocean Street, Room 4068 
Sank Cruz, CA 95060 
Attn: Planning Department 

county of Santa Cruz 

DEED OF AGRICULTURAL CONSERVATION EASEMENT 
AND DEVELOPMENT RIGHTS 

THIS DEED OF AGRICULTURAL CONSERVATION EASEMENT AND 
DEVELOPMENT RIGHTS (this "Easement") is dated (for refereme purposes) as of 

nonprofit public benefit corporation, ("Grantor") to the COUNTY OF SANTA CRUZ, a 
political subdivision of the State of California ("Grantee"). 

2008 and is made by COASTDAIRIES & LAND CO., a California 

WITNESS THAT: 

WHEREAS, Grantor is the owner in fee simple of certain real property in Santa 
Cruz County, California, more particularly described in Exhibit A attached hereto and 
incorporated herein by this reference (the "Property"), and generally shown on the map 
attached hereto as Exhibit A- I ; and 

~~~~~~~ ~~ . W H E R E A S , _ t h e P r _ o p e ~ . ~ ~ ~ ~ s ~ c ~ ~  vduesalas-hs+. degrib-dof--~-~ 
great importance to Grantor, the people of Santa Cruz County, the people of the State of 
California, and the public; and 

WHEREAS, it is the intent of the County of Santa Cruz to further the agricultural 
land preservation policies established in the Santa Cruz County General Plan, Local 
Coastal Plan and County Code through the execution of this agreement; and 

WHEREAS, Grantor and Grantee have prepared a P'PreSent Property 
Conditions Report"], dated as of that date indicated at the end of this instrument, on file 
with the Planning D w e n t  of Santa Cruz County, describing the Property and its 
improvements as of the date of this instrument, and hereby agree and acknowledge that 
said document accurately represents the condition of the Property for purposes of 
determining compliance &I the covenants contained herein, and 

WHEREAS, Grantor intends that the agricultural values of the Property be 
protected, and 
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, 
T o  identi@, to preserve and to protect in perpetuity the a@icultLual v h e ,  

use and utdity, mcluding the soil and water quality, of the Property. (The agricultural 
value, use and utility of the Property are ha;einafler r e f a T e d  to collectively as the 
"protected values".) 

cph To enter upon, inspect, obsave, and study the property for the purposes of 
(1 ) identi 
and (2) monitoring the uses and practices regarding the ProPeJty to detamine whether 
they are consistent with this Easement. Such entry shallbe permittedupn reasonable 
prior notice to Grantor, and shall be made m a manner that will not unreasonably interfere 
with Grantor's use and quiet enjoyment of the Property. 

gthe current uses and practices thereon and the baseline condition thereof, 

(c) To prevent any activity on 01 use of the Property that is inconsistent d h  
the purpose ofthis Easement and to quire, at Grantor's expense, thereasonable 
restoration of such areas or features of the Property that may be materially damaged by 
any inconsistent activity or use. However, it is the intention that this Easement not limit 
Grantor's discretion to employ the choice of farm and ranch uses and management 
practices so long as those uses and practices are consistent with federal, state and local 
laws and with the purpose of this Easement. 

(d) To erect and maintain, with the consent of Grantor, a sign or other 
appqmatemarker on the Property, visible ffom a public road, bearing information 
indicatingthat the P r o m  is protected by an agriculhd conskation easement owned 
by Grantee and donated by CDLC. As used herein, the tam "CDLC" shallrefer to Coast 
Dairies & Land CQ., a Califomia nonprofit public benefit corporation, and not any of its 
successorsin interest to the fee title to the property. The wording ofthe information and 
the l o ~ a t ~ ~ i g n s h a l l b e d e t e n n i n e h b y  mutual c0ns-W of-tor p&Gmntee. ~~ 

Grantee shall be responsible for the costs of erecting and maintaining such sign or marker. 

3. Uses and Practices. The uses of the Property are confiied to agriculture, 
ranching, limited farmer and farmworkerhousing associated with the agricultural use of 
the Property, and the other uses which are. described in this EhsemenL Examples of 
permitted uses and practices are provided in m t  B, which is attached hereto and 
incorporated herein by reference. Examples of prohibited uses and practices are provided 
in Fxhjbit C, which is attached hereto and incorporated herein by reference. ExhibitsB 
and C are not necessarily exhaustiverecitals of consistent and inconsistent activities, 
respectively. Instead, they are intended to establish specific permitted and prohibited 
activities and to provide guidance in determining the consistency of other activitieswith 
the conservationpurpose of the Easement. 

3.1 Housinv. Farmworker housing shall comply with current county 
farmworker housing ordinances. 

3.2 Organic AKriculture. Organic agriculture shall be given preferenceon the 
Property, which shall mean that if, when Grantor is leasing all or a poaion of the Property 
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fails to begin curing suchviolation within the thirty (30) day period, or fails to continue 
diligently to cure such violation until M y  cured, Grantee may bring an action at law or 
in equity in a court of competentjurisdiction to enfornethe terms of this Easemen< to 
enjoin the violation, by tempomy or permanent injunction, to recover any damages for 
any loss of the protected values, a d o r  may require the reasonable restoration of the 
Property to the condition that existed prior to any such injury. If Grantee, m its 
reasonable discretion, determines that circumstances require immediate action to prevent 
or mitigate signifcant and material damage to the protected values of the F'roperty, 
Grantee may pursue its remedies under this paragmph without waiting for the period 
provided for cure to expire, provided that prior wrinen notice is given to Grantor. 
Grantee's rights under this paragraph apply equally in the event of either actual or 
threatened material violations of the terms of the Easement. Grantor agrees that Grantee's 
remedies at law for any violation of the terms of the Easement may be inadequate and 
that Grantee may be entitled to the injunctive relief described in th is  paragraph, both 
prohibitive and mandatory, in addition to such other relief to which Grantee may be 
entitled, including specific performance ofthe terns of th is Easement. Grantee's ' 
remedies described in this paragraph shall be cmnlative and shall be in addition to all 
remedies now or hereafter existing at law or in equity. 

6.1 Costs of Enforcement. In any action respecting enforcement of the terms 
of this Easement, the prevailing party shall receive fiom the other party costs of suit, 
including, without limitation, attorneys' fees, and, in such actions in which Grantee is the 
prevailing p w ,  any costs or restoration necessitated by Grantor's material violation of 
the terms of  the Easemenf shall be borne by Grantor, all as allowed by the court. 

6.2 Grantee's Discretion. Enforcement of the terms of the Easement shall be at 
the discretion of Grantee, and any forbearanceby Grantee to exercise its rights under the 

~~J3kisement-hthe~event of any. b r e a ~ ~ € ~ y ~ t e ~ s ~ f ~ ~ ~ ~ ~ m ~ b ~ ~ G r ~ o r  shall  not^ 
be deemed or construed to be a waiver by Grantee of such term or of any subsequent 
breach of the same or any other term of the Easement or of any Grantee's rights under the 
Easement. Reasonable delay or omission by Grantee in the exercise of any right or 
remedy upon any breach by Grantor shall not impair such right or remedy or be construed 
as a waiver. 

6.3 Acts Bevond Grantor's Control. Nothing contained in th is  Easement shall 
be construed to entitle Grantee to bring any action against Grantor for any injury to or 
change in the Property resulting fiom causes beyond Grantor's control, including, without 
limitation, fire, flood, storm, pest infestation, and earth movement, or h m  any 
reasonable action taken by Grantor under emergency conditions to prevent, abate, or 
mitigate significant injury to the Property resulting fiom such causes. 

7. 
liabilities of any kind related to the ownership, operation, upkeep and maintenance of the 
Property. Grantor shall pay any and all taxes, assessments, fees and charges levied by 
competent authority on the Property or on th is  Easement. It is intended that this Easement 
constitute ar enforceable restrictionwithin the meaning of Article X111, Section 8 the 

Costs and Taxes. Grantor retains all responsibilities and shall bear all costs and 
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11. 
vested in Grantee. For the purposes of Sections 10 and 12, the parties stipulate that this 
Easemebt has a fair market value determined by multiplying (a) the fair market value of 
the Property unencumbered by the Easement (minus any increase in value attributable to 
improvements made after the date of this prant) by @)the ratio of the value of the 
Easement at the time of this grant to the value of the Property, unencumbered by the 
Easement, at the time of this grant. 

12. 
power of eminent domain, Grantee shall be entitled to compensation in accordance with 
applicable law, and in accordance with Section I 1 above, for the v h e  of the Easement 
taken; pmvided, however, because CDLC donated the Easement to Grantee, Grantee 
bereby assigns and pledges'to CDLC any rights it has to any compensation under this 
Section 12 in the event of eminent domain, and agrees than any sums payable to Grantee 
under th is  Section 12 in connection with a taking shall be paid directly to CDLC; and the 
Grantor shall be entitled to compensation in accordance with applicable law for the value 
of the underlying fee title taken CDLC shall not immfer CDLC's right to receive funds 
pursuant to this Section 12 to the fee owner of the Property. 

13. 
"qualified organization", within the meaning of Section I70(h) of the Internal Revenue 
Code of 1954, as amended, or any successor provision, and which is authorized to 
acquire and hold conservation easements under California law upon obtaining the prior 
Written consent of Gmitor. Any assignment without such collsent shall be void and of no 
effect. Suchconsent shall not be unreasonably withheld by Grantor. 

14. General Provisions, 

m. This Easement constitutes a real property interest immediately 

Condemnation. Ifthe F'roperty is taken, in whole or in part, by exercise of the 

Assiment  of Interest. Chantteemay assign its interest in this Easement only to a 

(a) Controlling. The interpretation and performance of th is  Easement 
shall be governed by the laws of the State of California. The Property and the terms and 
provisions herein shall be subject to all applicable laws, rules, codes and ordinances, 
including but not limited to the land use regulations of the County and the State of 
California. Nothing herein shall be deemed to diminish restrictions, rules or regulations 
set forth in the Santa Cruz County Code or any other applicable law. 

(b) Liberal Construction. Any gene& rule of consttuction to the contrary not 
withstandmg, this Easement shall be liberally construed in favor of the grant to effect the 
purpose of the Easement and the policy and purpose of the California Conservation 
Easement Act of 1979, as amended. I f  any provision in this instrument is found to be 
ambiguous, an interpretation consistent with the purpose of this Easement that would 
render the provision valid shall be favored over any interpretation that would render it 
invalid. 

(c) Severabili&. If any provision of this Easement, or the application thereof 
to any person or circumstance, is found to be invalid, the remainder of the provisions of 
this Easement, or the application of such provision to persons or c i r c ~ t a n c e ~  other than 
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