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To: Dennis Murphy

Fan#:  831-440-1078 \
Subject:  Documents re: FGC Adoption of amendments to Section 8.00, Title 14, CCR
Date March 3, 2004

Pages: 12 (Including cover page)

Mr. Murphy
I am faxing infoonation regarding your request.

Attached are the Commission’s records regarding the adoption of amendments to low-flow
closures, including &8 Summary and Analysis of Pubic Recommendations (includiog the
Department’s recommendation and anglysis), The Final Statement of Reasons for Regulatory
Action, as well as the text of the regulaiions, as adopied, in swrikeout/underline language.

Should you have any further guestions please feel free to contact me directly.

Jon Snellstrom

Jon D, Enelistrom

California State Flgh and Game Commisalon
1416 it Swread, Room 1320

Secramanic. Callomis 55014

JSNELL ST@dig.cn.00v

{916) 6534899
Faor (946) H53-5040
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SUMMARY AND ANALYSIS OF PUBLIC RECOMMENDATIONS
REGARDING CHANGES TO INLAND SPORT FISHING REGULATIONS
Received by the Commission
Frony December 8, 2001 through October 16, 2003
Prepared by Fisheries Programs Branch, October 23, 2003

1.  Joe Blum, NOAA Fisherles, Aogusi 3, 2003, oral testimony; Cralg Heberer, NOAA
Fisheries, October 3, 2003, oral testinmmy.

Replace the Russisn River ,gauging station with 2 gauge on the Navero River wo desermine low-flow
closurcs for sueasms in the ceotra) coast cousties of Mendocing, Sonoma and Marin, and portions of
the Napa River afid Sonoma Creck, snd increase monitoring frequency.

Department Recommendation/Anslysis: Do not accept. The existing regulations for low-flow
conditions o1 Cepwal Coast streams have been working wetl. Department field personnel have not
poted substantial probleens that would warramt regulation chanpes. Adequaie evidence was not
presented 10 justify.that the use of the Navarmo River gauge would be superior to the Russian River
gauge. The peoposal suggests urilizing the Navarro River gauge w initiate closures, bur does not
annlyze thc spproprinte sweam flow levels that would rigger a closure.  Tntnitively it seems that te
Navarre River flows would be more representative of coastal stream flow conditions than the Russian
River, but without adequate evideace {o support this ides including sn snelysis w determine
appropriate Jow-flow clositre valucs, this proposal cannot be acespted at thic time. After the Ociober
meering, the Deparmment informally agreed w investigate the establishment of stream flow values ihat
impede fish passage on the Navarro River.

Sectj D : Low-flow Restrigtions for h Centra Et Str

1. Craig Heberer, NDAA Fisheriea, October 3, 2003, oral testimony.,

NOAA Fisheries believes further discussion is warranted segarding the Department’s proposed
rednction of the low-flow closure on the Carmel River from 115 o 80 cf%.

Depariment Recommendafion/Analysis: The Departinent is willing to discuss this proposal and the
reasons for the proposed reduction with NOAA Fisheries. The proposed low-flow trigger of B0 cft is
based on actual observations in te streqan of fish passage copditons.

2. James Lanum, Septembcr 1003 letter; John Steele, Sgmta Cruz Fly Fichermen, no date
(October) Jetter. .

Opposedtoﬂnncpnmm spmpomlmad:laddmoml SIToRtns alongﬂnCenuﬂCoantob: '
monitored a5 low-flow clesure indicators.

Departinent Recommendation/Analysis: The purpose of a lew-flow clesurs is 1o prevent exteusive
houoking end releasing of sweelhead when flows are too low to zllow che fish (o moVe W gther stream
sections. These ¢losures have been exercised primmarily during droupght conditions. Cusrently, streams
along the entire coast fom the Golden Gate south o San Luis Obispo are valnerable to ow-flow
closures based on the flows in the Carmel River. The Departtnent 1s recommending the establishment
of additional streams in which to moniior flows that are more representative of rainfall amounts apd
stream flows for 2 particular aren. The original proposal has been modified by recommending thar
low-flow valuss triggering swream closures will be determined during the pext two years, and based on
sunc_la.n:l fish passage criteria that include measurements of water depth and stresm channel geometry
in critical areas.
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STATE OF CALIFORNIA
FISHAND GAME COMMISSION
FINAL STATEMENT OF REASONS FOR REGULATORY ACTION

Amend Subsection (c) of Section 8.00,
Title 14, California Code of Regulations
Re: Low-flow Restrictions for South Central Coast Streams

Date of Initial Statement f Reasons: June 30, 2003
Date of Amended Initial Statement of Reasons: October 6.2003
Date of Final Statement of Reasons: December 17, 2003

Dates and Locations of Scheduled Hearings:

(a) Notica Hearing: Date: August 2,2003
Locatlon: Long Beach

(b) Discuasion Hearing Date: October 3, 2003
Location: Redding

(c) Discussion Hearing: Date: December5,2003
Location: Sacramento

(d) Adoption Hearing: Date: December 16, 2003
Location: Sacramento

Update:

Current regulations require the Department t0 dose the main stem Carmel River
to fishing when stream flows are less than 135 cubic-feet-per-second (¢fa). Low-
flow closures are generally put in place to avoid excessive and repetitive catch-
and-release angling pressure on steelhead that may be trapped In individual
pools because flows are inadequateto allow them Fee passage upstream.

To more accurately reflect steelhead passage problems in the Carmal River, the
Department is proposing to reduce the low-flow closure trigger from 135 cfs 1 80
cfs. In addition, the Department is proposing to place low-flow fishing closure
triggers on several other steelhead streams south of the Golden Gate ta more
accurately reflect steelhead passage problems and provide protection for
steelhead mar may be exposed to excessive angling pressure during periods of
low stream Row.
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The Departmﬁentié: proposing to change the existing Cammel River ow-flow

P

cloglire threshold frem 13510 80 ofs (fishing atiowed only at fiaws greaterthan or -

equal 10 80 cfs during the season), based on bypass flow requirerments for the
tiver agreed to by the Department and NOM-Fisheries. it | also proposed 1o
apply the'low-flow closure on the Earthel River to four adjacent creeks (Sari
Jose, Gibsch, Malpaso, Soberaries) that drain from the adjacent ridgeline.

The Department is proposing to use 40 cfs to create a low-flow closure on the
Blg Sur River. using the USGS gauge on that river, which would apply to all other
coestal streams of the Big Sur Coast of Monterey County from Granite Cresk
southto Salmon Creek. The 40 cfs low-flow closure threshold Is based on field
observations in 2002 by Departmentstaff of stream flows needed for adequate
anadromous fish passage on the Big Sur River.

The Departmentis proposing to add low-flow closures for all other steelhead
streams in coastal San Mateo, Santa Cruz, and Monterey counties, the lower
Salinas River, and one Bay Area stream using gauges on index streams to
represent adjacent and anafogous watersheds. The specific low-flow values that
will trigger angling closures are to be developed based on gauging station flows
and measurements of water depth and channel geometry that determine fish
passage ability. I is expected that these values will be avallable for the 2005
angling regulationcyede. Inthe interim. the Department is proposing © dose the
below streams to angling when the Department determines through various
sources of information that low stream flows are impeding fish passage and fish
are being exposedto éxcesslve angling pressure withgut means of escape.
Streams proposed 1o be used for low-flow gauging that could trigger angling
closures are:

1. The Pajara Riverwatershed and all its tributaries based on the lower Pajaro
River USGS gauge.

2. The lower main stem Sallnas River (belowits confluence with the Arroyo
Seco) based on the USGS Salinas River gauge near Spreckels; and aiso the
Arroyo Seca River based on both the USGS Arroyo Seco gauge near
Greenfisld and the Spreckels gauge InMontersy County.

3. Aptos and Soquel creeks based onthe USGS Soquel Creek gauge In Santa
Cruz County.
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4. The San Lorenza River and adjacent streams as far north as Waddell Creek
in Santa Cruz County based on the USGS gauge in Henry Cowslf Redwood
State Park.

5. Create & low-flow closurs for me San Mateo County coastal streams from
Eniot Creek to Miagro Creek based on the USGS gauge on Pescadero
Creek.

6.  Upper Penitencia Creek, a tributary to Coyote Creek in"Santa Clara County,
and lower Coyote Creek, downstream of its confluence with upper i
Penetencia Creek, based on the USGS Coyote Creek gauge above Highway
237 in Milpitas.

7. The Arroyo Sew Riverusing the USGS gauging station & Spreckels ar the
USGS gauging station near Greenfield.

Two gauge readings in combination are needed to sét a low-flow closure for the
Arroyo Se¢o River. When there is adequate flow in the Arroyo Seco, the flow in
the main stem Salinas R\a that the Arroyo Seco feads |nt0. may be zero or so
low as to not afford anadromous fish passage t and from the ocean. Thus when
there is inadequate passage up the Salinas River 0 the Arroyo Seco for
steelhead, we do not went anglers fishing on landlocked steelhead stocks in the
Arroyo Seco River.

Summary 0FPrimary Considerations Raised in Support of or Opposition D the
Proposed Actions and Reasons for Rejecting those Considerations:

See the Department’s *SUMMARY AND ANALYSIS CF PUBLIC
RECOMMENDATIONSREGARDING CHANGES TOINLAND SPORT FISHING
REGULATIONS Regeived by the Commission from December 8,2001 through
December 5,2003".

Location and Index of Rulemaking File:

A rulemaking file with attached index fs maintained at
California Fish and Game Commission

1416 Ninth Street

Sacramento, California 95814

Location of Department files:

Department of Fish and Game
1416 Ninth Street

pa
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Sacramento, Califomia 95814

Description of Reasonable Alternatives to Regulatory Action:

@)

(b)

Alternativesto Regulation Change: Low-flow values based on percentage
of exceedance during annual mean-flow regimes have been
recommended to provide triggers for angling closures. These valugs
would be based on mathematical models and may or may not represent
actualfish passage conditions. The proposed regulatory action is based
on actual conditions, ratherthan theoretical or average conditions, and
therefore preferred by the Department.

No Change Alternative: Current regulationsidentify the Carme! Riveras
the only representative of flow stream flow conditions throughout 325
miles of the central ceast from San Franciscoto San Luis Obispo.
Precipitation and resulting stream fiows may be slgnificantly differentin
watersheds comprising this section of California's coast. The proposed
regulation !dentifiss several additional Streams that will provide better
stream-flow representation for specific watersheds along the central coast
south of San Francisco. These changes ere necessary to provide
additional protection for steelhead listed as threatened pursuant to the
federal ESA. The current Cannel River low-flow-closure trigger value
does not accurately represent fish passage impedance condtions, and a
reduction inthe value is justified to more accurately determine when
fishing should be discentinued to protect steelhead.

Consideration of Alternatives: In view of information currently possessed,
no reasonable alternative considered would be mMore effective in carrying
out the purposes for which the regulation is proposed or would be as
effective, and less burdersome to the affected private persons than the
proposed regulation.

Impact of RegulatoryAction: The potential for significant statewide adverse
economic impacts that might result from the proposed regulatory action has been
assessed, and the following initial detsrminations relative to the required
statutory categories have been made:

@

Significant Statewide Adverse Economic impact Directly Affecting _
Businesses, Inciuding the Ability of Calfornla Businesses to Competa with

Businesses in Other States: The proposed action will not havea
significantstatewide adverse economic impactdirectly affecting business,
induding the ability of California businesses 0 compete with businesses in
other ateteg

e
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(b)

©

(d)

(e)
U]
{g)

(h}
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The proposed regulation will provide increased protectlon for federally
listed threatened steelhead trout during low Streem fiow conditions while
allowing angling opportunities to continue during normal stream flows.

impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses 0F the Elimination of Existing Businesses, or
the Expansion of Businessesin California: None expected.

Cost Impacts on a Representative Private Person or Business: ]
The agency is not aware of any cost impacts that a representative private
person or business would necessarily incur in reasonable compliance with

the proposed action.

Costs or Savings 10 State Agencies or Costs/Savings in Federal Funding
Dthe State: None.

Nondiscretionary Costs/Savings to Local Agencies: None.
Programs mandated on Local Agencies or School Districts: None.

Costs Imposed on Any Local Agency or Schoo} District that is Required
to be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4: None.

Effect on Housing Costs: None.

e
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Updatedinformative DigestiPolicy Statement Overview

Current regufations requirethe Qepartment to clase the mainstem Carme! River
to fishing when stream flows are less than 135 cublcfest-per-second (cfs). Low-
flow ¢losures are generally putin place to avoid excessive and repstitive catch-
and-release angling pressure on steelhead that may be trapped in individual
pooks because stream flows are inadequate to allow them free passage
upstream. Low-flow conditions generally sccur during years of below normal
rainfail.

In order o mare accurately reflect steelhead passage problems and avoid
excessive angler contact of steelhead during low stream flow conditions In Me
Cannel River and other anadromous streams of the South Central Sport Fishing
District, the Department is proposing the foliowing low-flow fishing closures:

1. Carmel River, reduce the low-flow closure trigger from 13§ cfs 1 80 cfs.
The low-flow closure on the Carmel River will be applied to four adjacent
creeks, San Jose. Gibson, Malpaso, Saberanes

2. Big Sur River. a 40 ¢fs low-flow closure. Low flow closures on the Big Sur
River would also apply i0 alf other coastal streams of the Big Sur ¢oast In
Monterey County from Granite Creek south to Salmon Creek.

The Department B proposing to add low-flow closures for all other steelhead
streams in coastal 8an Mateo. Santa Cruz, and Monterey counties, the lower
Salinas River, and One Bay Area steam using gauges 0N index streams to
represent adjacentand analogous watersheds, The specific low-flow values that
will trigger angling closures are to be developed based 0N gauging station flows
and mesgsurements of water depth and channel geometry that determinefish
passage ability. Itis expected thatthese values will be available for the 2005
angling regulationeyele. InMe interim, the Department is proposing to close the
below streams to angling When the Department determines through various
sources Ofinformationthat low stream-flows are Impedingfish passage and fish
are being exposed 0 excessive angling pressure without means df escape.
Streams proposed to be used for law-flow gaugingthat could trigger angling
closures &rs:

3. Pajaro River and &l its tributaries based on the lower Pajaro River USGS
gauge.

4. $alinas River, lower main stem below its confivenee with the Amoyo Seco
Rlver baaed on the USGS 8alinas River gauge near Spreckels: and also
the Arraye Sem River based an both the USGS Arroys Seco gauge near
Greenfield and the Spreckels gauge in Monterey County.

6
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5. Arroyo Sew River based 0N both the USGS Arreye Seco gauge near
Greenfiéld and at the Spreckels gauge in Monterey County.

6. Aptos and Soquel creeks based on the USGS Soquel Creek gauge in
Santa Cruz County.

7. San Lorenzo River and adjacent streams north to Waddell Creek in Santa
Cruz County.

8. Pescadero Creek and Sen Mateo County coastal streams from Elliot Creek
to Milagro Creek,

9. Coyote Creek downstream of its confluence with Upper Penetencia Creek,
and Upper Penitencia Creek.

Minor edftorial changes were mads 1 darify and/or simplify the regulations.
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Subsections {s) of Section 8.00, Titla 14, CCR, Is amended to mad:

§ 6.00 .Low-Flow Restrictlons. _
(a) Ed River, Mag River, Mettole River, Redwood Creek. Smith River and Van Duzen River,
Stream closures: Special Low Fow Conditions. From October 1through January 31 @ny of the
stream reaches listad in subsection (1) through {7} below shsil be closad to all sngiing m,?ﬁbﬂl
Tuesday theaugh Thureday-and v wher the department determines that the flow - the
previous Monday meming al any of the designated gauging stations is less than the minjmum
flows set forth in subsections (1) through (7); any of the stream reaches lisied |n Subsections (1)
through (7) below shali be dosed to all angling &em on Thursday and Friday .
when the department determines that the flow on the previous Wednesday at
any of the designaied gauging statians Ig less than the minimum Rows se tferth in subsactons (1)
" f the siream reaches lisied | sctigns (1 ph alow shali b DSad i
- =g th A

re {ous Frida at of the designaled gauging slations 13 less & il m u’h-mc set forth
1 subsections (1) thfeuh (7) . Notwithstanding this provision, the department may £lose Of keen d
stream fegch cloged o D q when the minimum fow is exceedad on the sohedyip 110

riment s reaso tha flow is fikely fo

inglio I
decrease below 1€ minimum flow as specified in aybgections (8Y1)-{7) of Section 8.00 Worethe
n ¥ date, I addition. the denartment may reopen e stream at any tve during

Oclesed period if the minlmum flow 2% specified in subsections (b){a)1)-(7) of Sectlon 8.00 ks
excoeded end the depariment |8 reasanably assured that it wili remain above the minknum R o\
until the next scheduled Monday, e~Wednesday, O Friday fiow determination. The departiment
shall make information available o the public by a telephone recorded message updated, 45
necessary. no leter than 1:00 p.m. each Monday, erd-FhursdayWednesday, gnd friday as to
whethér any stream will be open of closed (o fishing. it shell be the regpansibiltty ?ﬁ; angler to
use tha telephone number designated In the sport fishing regulations booklet to obialn Informalion
an the status of any stream.
(1) The mala stem Ed River from the paved junction af Futmor Road with the Eel River to the
South FOrk et River.
Minimum Flow: 350 ofs at the gaugling station neer Scotia.
(2) The South Fork of the Eel River downstream from Rattiesnake Creek and the Middle Fork Eel
River downaiream from the Black Butte River.
Minimum Flow: 340 cfs at the gauging etation at Miranda.
(3)Van Duzen River: The main stem Van Duzen River from itsjunction with the Eel River to the
Highway 36 bridge near Bridgevilie.
Mimimum Flow: 160 cfs at the gauging station neer Grizzly Creek Redwoods State Park
(@) Mad River. The main stem Med Riverfrom tho Hammond Trail Railroad Trestle to
Cresk.

Minimumn How: 200 efs at the gauging station at the Highway 299 bridge.
(5) Maitole Rives: The main slem of the Mattole River fromn the mouth to Honeydew Creek.
Minimum How: 320 c¢fs at the gauging station o Petrolia.
(6) Redwoad Creek: The main stem OfRedwood Creek from the mouth to ite confluenca with Bond
Creek.
Minimum Howv: 300 cfs at the gauging sialion neer the Highway 101 bridge.
{7) Smith River: The main stam Smith River from the mouth of Rowdy Creek. fo ita conflusnce \ith
Petrick Creak: the Sauth Fork 8mith River from the mouth to its confluence with Jones Creek; end
the Nerth Fork Smith River flom the mouth fo its confluence with Stony Creek.
Minimumn Flow: 400 cfs et the Jedediah Smith Redwoods Siate Park pauging station.
The number to call for informatien is (707)442-4502.
(b) Cantral Coast Straams: Stream Closures: Special Low Flow Condltions.
From October 1 through Aprll 1 in Nap River (Napa County) between Trancas Avenue i Napa
and Lincoln Bridge in Callstoga, Sonoma Creek {Sonoma County), and all atresms tributary 10 the
Pacific Ocean (and its bays) In Mendoclno, Scnoma, and Marin counties, except for the
River. shall be closed to sl angling for a pered OF ane Week. commencing ON &Y Thureday whan

| maomning at the gauging
station on the meln stem Russian River near Guemseville (Sonoma gou nty) Is less than 500 ¢fs,
Notwinstanding this provision, the Department may immediatety reopen the streame to fishing if it

Pk
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determines that such flows exceed 500 cfe and no negativeimpadt to the resource would result.
The Department shall make information avallable to the public by telaphone recordesd message,
updated no later then 1:00 pm each Wednesday, as to whether any stream will be open or dosed
Dfishing. It shall be the responsibility of the angler touse the telephone number designated v the
sport fishing raguiations booidet t0 oblain information On the status of any stream.

THENUMBER TO CALL FOR INFORMATION IS (707) 844-6633.

{6} me Carmmal Rwer maln stem shall be dosed to allfishii when the department delermines that
me flow at the U.S. G 8. gauging station neat Carmel Is less than 135 cfs The strean flow gauge
will be checked an Tuesday and Friday of sach week. The decleion as %o whether the river will be
open or cinged to fishing will take ptace oniy on Tugsday and Friday of each week. Inthe event
that iver flow changes above or belaw 135¢fs laterin the week, the fishing status for the rver will
not change until the day follawing the rext scheduled reading It shall be the responsbility f the
angler to use the telephone number designated m the aport fishing regulations booklet to obtain
information ON the status of the fiver. THE NUMBER TO CALL FOR INFORMATION IS (831) 648-

2886.

Subsection (d) of Sectlon 8.00, Titte 14, CCR. is amended to mad:

{2) Pescadero Creek ond b
ing, from ENi¢

for fighing Ehioi
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than 40 cfs." - '

The stream flow gauges referred to aboyg in supsections (8) and (8} will be checked on
Tuosday and Friday of sach week, The decision as to whether the-river these [lvers will be open
or closed 10 fishing will take place only on Tuasday and Friday of each week. In the event that
fiver flow diffars changes-abave-orbelow 138-cf6 later In the week, the fishing stetus for the sgech

ific river will not change until the day following the next scheduled reading. i shall be the
responsibliity of the angler to use the ielephone number daesignated In the sport fiehing ragulations
baokiet to obtaln information on the status of any of the fivers or gpeks fisl  above jn
Wt {08 (0) THE RUMBER TC CALL FORINFORMATION IS (831)64
i e

Authority cited: Sections 200, 202, 205, 215 and 220. Fish and Game Code.
Reference: Sections 200, 202, 205, 206 and 220, Fish and Game code.




