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IV, 

v. 

STATE OF CALIFORNIA 
FISH AND GAME COMMISSION 

FINAL STATEMENT OF REASONS FOR REGULATORY ACTION 

Amend Subsection (c) of Section 8.00, 
Title 14, California Cnde of Regulations 

Re: Low-flow Reebictions for South Central Cnast Streams 

Date of Initial Statement of Reasons: 

Date of Amended Initial Statement of Reasons: 

Date of Final Statement of Reasone: 

Dates and Locations of Scheduled Hearings: 

June 30,2003 

October 6.2003 

December 17,2003 

(a) Notlce Hearing: Date: August 2,2003 
L W n :  Long Beach 

(b) Discussion Hearing Date: October 3, 2003 
Location: Reddlng 

(c) Discussion Hearing: Date: December 5,2003 
Location: Sacramento 

(d) Adoption Hearing: Date: December 16,2003 
Lowtion: Sacramento 

Updete: 

Current regulations require the Depertment to dose the main Hem Cannel River 
to fishing when stream flows am less than 135 mbiefeet-per-Swnd (Cra). Low- 
flow closures are ~enemlly put in place to avoid excessive and repetitive catch- 
and-release angling pressure on steelhead that may be trapped In lndlvidual 
pools because flows are inadequate to allow them Free passage upstream. 

To more accurately refled steelhead passage problems in the Carmel River, the 
Department Is proposing to reduce the low-flow dosure bigger from 135 cfs to 80 
cfs. In addition, the Department is proposing to place low-flow fishing clowre 
triggers on several other steelhead streams south of the Golden Gate to more 
accurately reflect steelhead passage problems and provide prokction for 
steelhead mar may be expmed bo excessive angling pressure during perlods of 
low stream Row. 
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The Department k pr0posing.b change the exist;ng Cam14 Rivm tow-* 
clo&re threshold fan 135 to 60 ds (fishing aHowed onty at fldwa pteSterpan or 
eqwl to a0 cfs duririg the saamn). b a d  an bypass flw requirsments for the 

the Depaltrmsntand NOM-Fisheries. tt Is also proposed t0 
CloSbre on the CarmFjl Ridr to four adj$cent'-k @iP 

Jose, Glbbson. Matpaso, Soberqnes)that drain from the 8dh-t r.idgellW. 

The Department is -mposing to use 40 ds to create a bw-fiaw closure on the 
Blg Sur River. uslng the USGS gauge on that river, which would appty to all Other 
coastal streams of the Big Sur Coast of Montemy County fmm Granile Creek 
south to Salmon Creek. The 40 cfs low-flow closure threshold Is based On field 
observations in 2002 by Department staff of stream flows needed for adequate 
anadromous fish passage on the Big SurRiver. 

The Department is proposing to add low-flow closures for all other steelhead 
streams in wastal San Mateo, Santa Cruz. and Monterey counties. the bver 
Salinas River, and one Bay Area stream using gauges on index SwWll5 
represent adjacent and a n a m s  watersheds. The spedflc low-flow values that 
will trlgger angling closures are to be developed based on gauging Station flows 
and rneaaurements of water depth and channel geometry that determine fish 
passage ability. It is expected that these values will be evallebfe for the 2005 
angling regulation cyde. In the interim. the Department is proposing to dose the 
below sfreams to angling when the Depattment determines through VaflWS 
sources of information that low stream flows are impeding fish passage and fish 
are being exposed to excesslve engllng pressure wlthout means of escape. 
Streams pmposed ta be used for low-flow gauging that could trigger angling 
closures are: 

1. The Pajar0 River watershed and all its Mbutaries based on the lower Pajaro 
Rlver VSGS gauge. 

2. The lower main stem Sellnas Rlver (below its confluence with the Arroyo 
S e d  based on the USGS Salinas River gauge near Spreckels: and also the 
Arroyo Sew Rlver based on both the USGS Arroyo Seco gauge near 
GreeMeld and the Spreckele gauge In Montemy County. 

Crw County. 

1( 

3. Aptos and Soquel creeks based on the USGS Soquel Creek gauge In Santa 
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4. The San Lorenzo River and adjacent streams as far north as Waddell Creek 
in Santa Cruz County based on the USGS gauge in Henry Cowell R d ~ o o d  
State Park. 

5. Create B lowflow dosure for me San Mateo County coastal streams from 
Elllot Creek ta Muagro Creek b a e d  on the USGS gauge on Pesoedm’ 
Creek. 

6. ’ Upper !%hitencia Creek, 8 tributary to Coyote Creek in’Santa Clam county, 
and lower Coyote Creek, downstream of its confluence With upper 
Penetende Creek, based on the USGS Coyote Creek gauge above Highway 
237 in Milpitas. 

7. The Arroyo Sew River using the USGS gauging statton at Spreckd8 Or the 
USGS Wuging station near Greenfield. 

Two gauge readings in combination are needed to Wt a low-flow closure for the 
Arroyo Sew River. When there is adequate flow in the Arroyo Seco, tht? flow in 
the main stem Salinas River that the Amyo S e a  feads Into. m y  be zero or so 
low as to not afford anadromsfish passage to and from the ocean. Thus when 
there is inadequate passage up the Salinas River to the Arroyo See0 for 
steelhead, we do not went anglers fishing on landlocked steelhead stocks in the 
Arroyo Seco River. 

Summary of Primary Consideratlorts Raised in Support of or Opposition to the 
Proposgd Actions and Reasons for Rejecting those Considerations: 

See the Department’s * S W Y  AM, ANALYSIS OF PUBLIC 
RECOMMENDATIONS REGARDING CHANGES TO R+X.AND SPORT FISHING 
REGULATIONS Rcccivcdby the Commission from Decemba 8,2001 though 
December 5,2003”. 

Location and Index of Rhnakhg  File: 

A rulemaking file with attached index fs maintained a t  
California Fish and Game Commission 
1416 Ninth Street 
Sacrarnenb, California 95814 

h t l o n  of Department fib: 

Department of Fish and Game 
1416 Ninth Street 
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Sacramenta, Calrfomia 95814 

Description of Reasonable Alternatives to Regulatory Action: 

(a) Alternatives to Regulation Change: Lwflow values based on penmtage 
of exceedance during annual mean-flow reglmes have been 
recommended M provide triggers for angling closures. These values 
would be based on mathematics1 models and may or may not fepresent 
actual fsh pessage candltions. The prop8ed regulatory action is based 
on actual conditions, rather than theoretical or average conditions, and 
therefore prefened by the Department. 

No Change Alternative: Current regulations identify the Cam1 River as 
the only representative oftlow stream flow condtlons throughout 325 
miles of the central wast from San Francisco to San Luis Oblspo. 
PreCipitatlon and resulting stream Rows may be slgnifmntly different in 
wetefsheds camprising this section of California's coest. The proposed 
regulation Identifies several additional streams that will provide better 
stream-flow representahon for specific watersheds along the central coast 
south of Sen Francisco. These changes ere neoeesery to provide 
additional protection for steelhead listed as threatened pursuant to the 
federal ESA. The mirent Cannel River low-flow-dosure trigger value 
does not accurately represent fBh passage impedance conditians, and a 
reduction in the value is justified to more accurately determlne when 
fishing should be discontinued to protect steelhead. 

Consjdentin of Alternatives: In view of information currently possessed, 
na reasonable alternative considered would be more effective in carrying 
out the purposes for which the reguletlon is proposed or w w M  be ss 
effective, and less burdensome to the affected private persons than the 
proposed regulation. 

(b) 

(c) 

Impact of Regulatory Adion: The potential for signifcant statewide adverse 
economic impads that mrght result from the proposed regulatory action has been 
asstwed, and the following initial deteminatione relative to the required 
statutory categories have been made: 

(a) Significant Statewide Advarse Emnomk lmpect blnctfy M d n g  
Businesses, Jnckrdmg the Ability of Califomla Bushesees to Compete with 
Businesses in Other States: The proposed action will not have a 
significant Satewlde adverse economic impact directly affecting business, 
induding the a b l i  of California businesses to compete with businessas in 
other A t e 6  

4 
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The pmposed regulation will provide increased protection for federally 
listed threatened steelhead trout during low stream flow mndltims while 
allowing angling opportunities to continua during nomel stream R W .  

i 

impact on the Creation or Elimination of Jobs Whin  the State, the 
Creation of New Businesses or the EllmiMlm of Existing Businesses, or 
the Expansion of Businesses in California: None expected. 

Cost Impacts on a Representative Private Person or Business: 
The agency is not aware of any cost impacts that a representative pfivate 
person or buslness would necessarily incur in reasonable compliance with 
the proposed action. 

Costs or Savings to State Agencies or Co&/Savinp In Federal Funding 
to the State: None. 

Nondiscretionary Costs/Savings to h l  Agencies: None. 

PrOgm6 mandated on Local Agencies or School Districts: None. 

Costs IrnpAsed on Any Lo& Agency or School District that is Required 
to be Reimbursed Under Part 7 (commencing with sedion 17500) of 
Division 4: None. 

Effec! on Housing Costs: None. 

5 
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Updated informative DigestPolicy Statement Overview 

Current mgulations require the Depattment to dose the main stem Camel River 
to fishing when stream Rows are less than 135 cuHefeet -pr+ed (ds). LOW- 
ROW closures are generally put in place to avoid excessive a d  repetitive catch- 
and-release angling pressure on steelhead that may be  -trapped in individual 
pools because stream flovrs are inadequate to allow them free passage 
upstream. L-Ow~flow wndiibns generally occur during years of betow normal 
rainfail. 

In order to more euxlrately reflect steelhead passage proMems and avoid 
excessive angler contact of steelhead during low stream flow cbnditions In M e  
Cannel River and other anadromous streams of the South Central Sport Fishlng 
District. the Department is proposing the fgflowing low-flow fishing do sum^: 

I .  Camel River, reduce the low-flow closure trigger from 135 cfs to 80 cfs. 
The low-fiow closure on the Carmel River will be applled to four adjacent 
creeks, San Jose. Gibson, Malpaso, Soberenes 

2. Big Sur River. a 40 cfs low-flow closure. Low flow dOSures on the sb Sur 
River would also apply io aU other cuastal streams of the Big Sur Coast In 
Monterey County from Granlte Creek south to Salmon Creek. 

The Department is proposing to add h - f l o w  dosures for all other steelhead 
streams in wastal San Mateo. Santa Cnn, and Monterey counties, the bwet 
Salinas River, and one Bay Area steam using gauges on index streams to 
represent adjacent and analogous watersheds, The specific low-flow values that 
will trlgger angling dosures are to be devehped based on gauging station flows 
and messurernents of water depth and channel geometry that determine fish 
passage ability. It is expected that these values will be available for the 2005 
angling regulation cycle. In Me interim, the Department is proposing to close the 
below streams to angling when the Department determines through various 
souroes of information that low streamflows are Impeding fish passage and fish 
are being exlwsed to excessive angling pressure without means of escape. 
Streams proposed to be used for law-flow gauging that owld trigger angling 
closures are: 

3. Palem River and all it$ tributaries based on the lower Pajaro River USGS 
g a w ”  

4. Sallnas River, lower main stem below its confluence with the Amyo Sew 
Rlver baaed on the USGS Sallnas River gauge near Spreckels: and also 
the Armyo Sem River based an both the USGS Arroyo Seco gauge near 
Greenfield and the Spreckels gauge in Monterey County. 
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5. Arroyo Sew River based on both the USGS ANOYO Sew gauge near 
Greenfald and at the Spreckels gauge in Monterey County. 

6. Aptos and Soquel creeks based on the USGS Sogud Creek gauge in 
Santa Cruz County. 

7. San Loreruo River and adJacent streams north to Waddell Creek in Sa& 
C m  County. 

8. Pescadero Creek and Sen M a t e o  County coastal streams from Elliot Creek 

9. Coyote Creek downstream of its mnfluence with Upper Penetencia Creek, 

to MihQm Creek. 

and Upper Penitencia Creek. 

Minor editorial changes were made to darify and/or simplify the regulations. 
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Subsectlona (r) of Sectton 8.00, Tltls 14, CCR, Is amended to mad: 

(a) Ed River, Mad River, Mettole River, Redwood Creek. Smith River and V m  D u m  River. 
stream closures: Spedal Cow Flow Condiions. From October 1 thrwgh Januay 31, any of kha 
stream reaches listed in subsectlcn (11 U I ~  (7) O ~ O W  S ~ B U  IJO Cloeed to 8u ~@OE!L- 
r u e s 4 y w  the department determhes that the flow the 
prehus M M a y  m a n y  the designata gauging stations is lass rhan Me minimum 
flows set forth in subsections (l),~tough (7s my of the stream reaches l i e d  In subSBCfims (1) 
Mrough (7) below shell be dosed to all anghg --urd ay and Friday 

at wt18n the dep-nt determlneg ihat the flow on the prwioun ' jNedneulay 
any of the de&nated geuging s1oWnns I$ less than the minimum Rows se t  forth in subeectlons (1) 

the 

5 6.00 . Low-F~OW ROoMClhnB. 

previous Friday at anv of th edf+anate aaua ina stellon ' slsiessthanthu rnrmurn tlowma t forth 

*am ~~ r fishi sche n 
7 subsections I1 \ thra may gime or a 

nablv assured that the stream flwv is llkdv to 
I 1-17) of Sectiin 8.00 Wore the 

deterrninaiiar) day if the deuaflment is maso 
&crease below me minimum fkw a8 specme d in a w n s  leH 
n rmen e meem at any t h o  during 

c1-a period if 
exceedeo end Ihe deparbnent le reasonably E S S U W ~  that kt will remain above the rnlnknum Row 
until the next scheduled Monday,ecWednesday, or Fridav now determination. The depsrbnent 
shall make infonnatlon availaDkt lo the public by a &phone rearded msrsegn updaW& 
nev~s6at-v. no late! than 1:OO p.m. each Monday+adJW&yWednsW. aqd f r i d q a s  to 
whePler any stream vdl be open ct cbsed Io fishing. H shell be the rerponslbllb' of vle Mol- to 
use h e  telephone number designSte0 In the sport fishing regulalions Dookki 10 obtah lnfonalion 
an the ststus cf any a m .  
(1) The mah stem Ed R l w  horn the paved junction of Fuhlor Road with the Eel Rlw 10 fhe 
South Fork Ed River. 
Minimun Flow: 350 cfs at the gauglng stellon neer S d i .  
(2) The South Fork ofthe Eel River downstream fmm RattIauiWte CmeK and the M d l e  Falr Eel 
Rivsr downstream fmm the Back &n)e River. 
Mlnlmum Flw 340 cfs at the gauging stem 81 Mmda. 
(3) Van D u m  River: The mah stem Van Duren River from its junction w!th the €el River to h e  
H!ghway 36 brldge near EMgeville. 
Minimum Flow: 160 cfa at the gauQing station neer GxWy Creek Redwoods State Park 
(4) Mad River. The main stem W River from tho h m m d  Trail Railroad Trede to 

Mlnimwn Flow: 200 66 at the oauging atetion at me HMway 299 btidp. 
(5) Mattole River: The mein stem of the Mattoie River hwn tho mouth to Honeydew Creek 
Minlrnun Flow: 320 &at the epugjno station at Petmlia. 
(6) fiedwoocl.Gtwk The main stem of Rwtwood Creek from the muth to Hs c~ffuenes wlth Bond 
Creek. 
Minimum Flow: 300 cfs at the gaugioa sialion neer the Hlphway 101 bridge. 
(7) Smith Rim. The main Nem Smith R J w  fmm the mouth of Rowdy Ctwk to 1 wm?u6nm with 
Petrick Creak: the Souah Fork Wth River hom the mputh to its mfluence with Jones C r w  eocl 
the Norlh Fork Smlth River from Ihe mouth lo ids mnfwmze with Stony Creek. 
Miimun Flow: 4Do cfs et the Jdediah Smi i  Redwoods a t e  Park gauaing su)Uon. 
me number to C~II for hf0Imaki.m is (707) 4424502. 
(b) Cantml Coast Streame: Stream Closures: Specid Low Flow Condltlons. 
From OQOber 1 thugh April 1 in Nap River (Napa County) belween Trancas Avenue in Napa 
and Uncotn &*1@e KL. CallStOQ+a Sonoma Creek (Sonoms County), and all skeams trbutary to the 
Pacific 0- (end itg bep) h, hkmkcho,  Sonoma. and mrin mudas. except tor ihe 
River. shall be doaed to aH angling for a pedod of m e  week. WmM- on Thursdaywhan 
Ihe Depertment determines that the Row on me p r w u s  Wednesday morning at W e  gaypq 
station on the meIn elem Ruasien Rivw near Guemeville (Sonoma County) b less than 500 cfs. 
Notwrnsranding this p m m ,  mu Deperanent may irnm%Q[atdy reopen  ths sham to wq i( it 

In addition. the de 
mi%% flow as specified R!E%i wf H t )  of Se& 8.00 

v ! a ! M ! l c r - k .  
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detwmlnes that such flows e-d 500 CIS and no negative irnpad to W mswrce WM result. 
The Departm! shall make Informam available to the public by t e l q h m  remrded me6sa80. 
uprlstad no later men 1 .OO p rn each Wednesday, as to vvheOler any stream will be open or dosed 
to lishhg. It shall be the respOnSlbillty of the angler to use rhs Yephone number dwated  KI tne 
spat Whmg rsguratbns booldet to mtain u - d o o r m ~  on the &tus af any dream. 

(c) me Cannel RIUW mah stem ahail be dosed te all fishii when the department determinee that 
me Row at the U. S. G S. gauging station n w  CermY Is less tMn 135 cfs The strecwn W W q o  
WUI W, checked an Tuesday and Friday of each week. The dQdstOn us lo whether ttm r k r  wlll be 
open or closed to f6hhg WIU t a e  p w  only on T W e y  and Friday of oed, week. In h e  event 
that tibar Row changes above or blow 135 ds later itl the mek.  tl'h? henlng status lor the Wer ~ 4 1  
not chaw until the day foUowlnp the nexl Schsdured readlng It shall be the raspcdbiiity of Me 
Sngk  to use the telephone nurnbar designated In the sport fistdng r€guletlOnS booklet to OMain 
infwmation on the stetus of the rlver. THE NUMBER TO CALL FOR INFORMATION IS (831) &% 

Subsodon (d) of Secflon ado, m e  14, CCR. as amended to mad: 

THE NUMBER TO CALL FOR INFORMATDON IS (707) 844-6633. 

28118. 

imwdbd and slmams ere to ee m d t o f i a h i n g  
Penkncia Ck. &nra C l e e , l a  nd LOW r Covote C k. below IIS w- 

acr Pen itencla Ck IU. S. G. S. a8 uaincl stello n on lower cowto c k. abye S L l - l m W a V  23r lo 
w !&= 

D0 
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boouet to &&I idamation M the starus of 
&&!xl 
NOTE: 

Me rkers or m k s  listed above lq 
. THE NUMBER10 CALL FOR INFORMATION IS (831) 648-2W6. 

Authority clted: M o n s  200.202,205,215 and 220. Fish and Game Code. 
Raft3rence.: s e d i  200.202,206.206 and PO. Fish and Game d e .  


