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SUBJECT:  Update of Affordable Housing Reguiations

The County of Santa Cruz Planning Department retained the services of Keyser Marston
Associates (KMA) who worked with Goldfarb Lipman LLP to conduct an analysis of the County’s
Affordable Housing Program. The Housing Advisory Commission (HAC) discussed the
consultant recommendations at its July 16, 2014 meeting. On August 19, 2014 the Board of
Supervisors received the report on the Housing Program along with comments from your
Commission. At that time the Board provided guidance as to the primary elements of the
recommendation, and directed that an ordinance be drafted responsive to Board guidance and
brought before the Housing Advisory Commission and Planning Commission for further
discussion and recommendations. Attachment 4 provides the guidance voted upon by the
Board at its August 19" meeting.

The proposed amendments to Chapters 17.10, 17.12, 13.10 {Attachment 1) and the Affordable
Housing Guidelines (Attachment 2) are attached to this report, and this set of proposed
regulations reflects the guidance provided by the Board.

Staff and the consuitants are largely in agreement with the guidance provided by the Board.
However, additional analysis has been completed to illustrate the potential result of
implementing the Board’s direction. Based on that analysis, this report also presents a new
suggestion that could be considered as an additional element to the Board's direction. The
reasons for the additional suggestion relate to the Board’s discussion and seeming interest in
“affordable by design” concepts, as welt as ensuring a viable and equitable local program.

It is recommended that the Commission discuss the proposed ordinance and guideline
amendments and then develop a recommendation for consideration by the Board of
Supervisors. The Planning Commission will be holding a public hearing at its November 12"
meeting and also developing a recommendation for Board consideration.

Summary of Proposed Ordinance and Guidelines Amendments

Both your Commission and the Board of Supervisors expressed substantial agreement with
most of the program recommendations proposed by KMA and those elements are included in
the proposed ordinance and guideline amendments. Sections 1 through 6 below briefly
summarize those program elements. This report also includes information and analysis
regarding an additional suggested program element that is recommended by staff and the
consultants, relating to a tiered impact fee structure that would apply to 1- and 2-unit
developments. The nexus study supports imposition of an affordable housing impact fee for all
market rate residential development, and it could be considered more equitable to have all new
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residential unit and non-residential development contribute to addressing the affordable housing
impacts. The impact fee program will not come close to replacing the Redevelopment Housing
Program revenues, but an viable local impact fee program can play a role in addressing our
county's affordable housing crisis, and can enable partnerships with non-profit housing partners
in a way that leverages these local funds and attracts a much greater level of state and federal
funds (especially with the tax credit program) to construct new affordable rental housing.

1.

Ordinance amendments needed to respond to legal issues

Chapters 17.10 (Affordable Housing Regulations), 17.12 (Density Bonus Regulations) and
13.10 (Zoning Ordinance) have been modified to comply with the two issues settled by
recent court cases. The proposed amendments remove the requirement for rental housing
projects to provide on-site affordable housing (inclusionary units). In addition, the density
bonus provisions will be implemented in compliance with State law; for example, this will
allow any project that includes 15% affordable units on site to receive a 10% density bonus.

2. Proposed requirements for Ownership Projects with 5+ Units

a. On Site Requirement. As your Commission is aware, voter-approved Measure J states

that it is the County's policy that at least 15 percent of new housing in the County be
affordable to average income households and below. This percentage is supported by
the findings of the consultants’ nexus analysis, which indicates a supportable
inclusionary range of 15% to 28% {(depending on housing type) to mitigate affordable
housing impacts of market rate residential development. In accordance with the
Board's direction, ownership projects with 5 or more units will continue to be obligated to
provide 15% of the units as on-site deed-restricted affordable units.

The current program’s provision that allows a developer to request that the approving
body authorize an alternative to providing affordable units on the site of a housing
project — such as payment of an in-lieu or impact fee, would be retained. Initially, staff
and the consuiltants had recommended that the manner of satisfying the affordable
housing requirement should be at the option of the developer, so that revenues could be
directed toward creating rental housing for low and very low income households.
However the Board of Supervisors indicated on August 19™ a preference for the County
to retain authority over whether to allow alternatives to on-site housing for projects of 5
or more units.

If payment of a fee is aflowed, under the proposed regulations the current in-lieu fee will
become a housing impact fee and it will be based on habitable square footage of all
market rate units rather than the current approach of basing an in-lieu fee on average
sales price. The initial rate would be set at $15 per square foot for each unit, for projects
that involve 5 or more units. Affordable housing obligations that are a fraction of a unit
will be satisfied through the payment of an affordable housing impact fee, also at the $15
per square foot based on the average of the sizes of all the units in the housing project.

The following is an example of the calculation of a 5+ unit project’s affordable housing
requirement. Assume a project has 25 units, with an average unit size of 2,000 square
feet. In this example, the project's total affordable housing obligation is 3.75 units (25 x

! It is worth noting that the County has been able to meet the mandate of Measure J substantially
because of the projects leveraged using redevelopment funds in partnership with non-profit housing
developers.
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15%). The project is obligated to provide 3 affordable on-site units and pay an impact
fee to satisfy the requirement for 0.75 units. The “per unit fee amount” is $200,000
(2,000 SF x $15 / 15%). The amount owed by the project is $156,000 ($200,000 x 0.75).

b. Maximum Affordable Home Prices Calculated at 110% AMI. The financial feasibility
analysis concluded that under some circumstances an on-site inclusionary obligation
yields substandard profit margins and therefore acts as a disincentive to the creation of
housing. It is recommended that the pricing of affordable units be calculated to be
affordable to households earning 110% of Area Median Income (AM}) rather than the
current pricing at 100% of AMI. The Affordable Housing Guidelines have been revised
to reflect this calculation.

3. Requirements for Ownership Projects of Three or Four Units

The County’s current program imposes a fee of $15,000 on the third and fourth units of a
housing development with three or four units. It was not clear in the Board’s August 19"
direction whether this rate was to continue, a new flat fee proposed, or the $15 per
square foot impact fee be applied. Staff and the consultants have considered these
alternatives, and developed a graduated fee structure for consideration. The proposed
regulations reflect this new proposal for a graduated per square foot impact fee structure
that increases with the size of the unit, based on habitable square footage. This would
respond to Board and public interest in a structure that acknowledges the concept of
“affordable by design”, with smaller units assessed lower fees. The proposed graduated
fee structure would impose impact fees on all of the habitable square footage of each
unit in the project, as outlined below and discussed in greater detail later in this report.

» $5 per square foot for 0 to 1,500 square feet of each unit;

» $10 per square foot to be applied to 1,501 to 3,000 square feet; and

» $15 per square foot to be applied to the square footage of each unit
beyond 3,001 square feet.

4. Requirements for Rental Unit Projects, including non-deed-restricted Accessory
Dwelling Units (ADUs)

Rental Projects. In conformance with recent court cases and the findings of the nexus
analysis, the proposed regulations do not require rental projects to provide on-site
affordable units. Instead, as supported by the nexus analysis, all rental projects would be
required to pay an affordable housing impact fee based on the habitable square footage of
the rental project. While the nexus analysis concluded that an impact fee on rental units of
up to $23.70 per square foot is supported to mitigate the demand for affordable units
created by market rate rental units, the financial feasibility analysis indicates that new rental
project development is financially challenging. In recognition of current financial
constraints, it is recommended that the impact fee on rental units be set at $2 per square
foot of habitable area and that the fee amount be revisited periodically. Impact fees will not
be levied on affordable rental projects that include affordability restrictions on the units.

ADUs. The Board’s discussion on August 19" included a question to the Planning Director
about whether ADUs would be subject to impact fee requirements. Staff erroneously related
this question to whether 1- and 2-unit housing projects would be subject to impact fees, but
should have responded that since ADUs are by definition rental units, that the $2 per square
foot fee would apply.
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It is worth noting that staff and many community stakeholders strongly support the ADU
program and want to incentivize creation of ADUs. In the coming months, as the Housing
Element is being updated, staff plans to develop a set of recommendations for how to
further incentivize creation of ADUs. The recommended $2 per square foot would result in
the foliowing one-time fees for various typical sizes of ADUs, which would not be expected
to affect a “go/no go” financial feasibility decision about whether to build an ADU, as the
levels are generally iess than one month’s rent for ADUs at these sizes.

640 SF $1,280
800 SF $1,600
1,000 SF $2,000
1,200 SF $2,400

5. Forty Percent affordable housing obligations

a. Commercial to residential rezoning

The draft ordinance revision removes the current requirement imposing a 40% affordable
housing obligation for properties rezoned from non-residential to residential uses. The
reason for this is that the 40% requirement is not supported by the findings of the nexus
analysis and it can render proposed projects financially infeasible. If the conversion is
approved, these projects would be subject to the same affordable housing requirements
(15% on-site for ownership projects, and impact fees for smaller ownership projects and for
market rate rental projects) that apply to all residential projects. The Board can establish
policies and criteria to govern the review of rezoning conversion applications in its General
Plan and/or Zoning Ordinance, and the Planning Commission will consider drafts of such
policies. It is recommended that applications proposing a conversion from commercial use
be required to demonstrate that the proposed conversion meets the Board's policy criteria
and will result in a net benefit to the public health, safety or welfare.

b. _Regional Housing Need R Combining Districts

The findings of the nexus analysis do not support the 40% obligation currently required for
properties within the R-Combining Districts. This District allows by-right development of
these sites at a density of 20 units per acre. The proposed amendments subject these
properties to the standard affordable housing requirements (15% on-site for ownership
projects and impact fees for market rate rental projects) unless there are resources available
to help create additionat affordable units. Recommended policy actions include prioritizing
the use of available County affordable housing funds for the R Combining District sites and
for other developments that maximize density in order to leverage low income housing tax
credits and other State and federal housing programs.

6. Impact Fees on Non-Residential Development

The nexus analysis on four types of commercial and industrial buildings supports the
establishment of affordable housing impact fees that wouid be paid by non-residential
developments. Given the County’s desire to encourage job growth, it is recommended that
the fee be set at $2.00 per square foot of net new building area. The fee will not apply to
governmental buildings.
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Suggested Additional Program Elements

Further discussions with the consultants as well as with community groups since the Board
discussion have suggested additional program elements, as summarized below.

a) Bental impact Fees on Accessory Dwelling Units.

As discussed earlier in this report, it is recommended that ADUs pay the $2 per
habitable square foot impact fee rate that would apply to rental projects.

b) Graduated Impact Fees on Qwnership Projects of 1 to 2 Units.

Consistent with direction by the Board, the proposed ordinance revision exempts
projects of 1 or 2 units from any affordable housing requirement. However, based on the
information and analysis provided in the next section of this report, staff and the
consultants recommend that the graduated impact fee structure proposed for 3- and 4-
unit projects also apply to 1- and 2-unit projects (additions to homes are NOT proposed
to be subject to impact fees).

The key arguments for including new units in 1- and 2-unit projects include:

o The premise of the impact fee approach is that all new development generates a
need for affordable housing and that all new development should participate in
addressing the need at a level that is financially feasible and sustainable, in other
words “everyone creates a need, everyone pays”. This approach can be
considered more equitable than one which exempts 1- and 2-unit projects.

o Since the majority of projects that occur in the unincorporated county are 1- and
2-unit projects, in order to have a viable program that can play a role in ensuring
continuation of a functional Measure J program and have local resources
available for leveraging to create affordable rental housing.

Given that one and two unit projects have the same impact on the need for affordable housing
as do projects with 3+ units and the application of the graduated fee schedule to these units
would generate approximately $450,000 per year of revenue (as reviewed in the next section of
this report), staff recommends that the Board of Supervisors consider adopting the graduated
fee schedule to projects of 1 and 2 units. The inclusion of 1 and 2 unit projects would
accelerate the rate at which the County can accumulate sufficient funds to support the
construction of new rental projects and provide the County with funding needed to administer
the existing affordable housing stock.

Analysis of Estimated Impact Fee Revenue

in order to study the effect of the proposed Affordable Housing Impact Fees on different
development types, Building Permit activity for a two year period was analyzed. The period of
time reviewed was Fiscal Years 2012-13 and 2013-14. These periods were selected because
data is readily available through the County's relatively new fand use management system. The
square footage of the Building Permits issued in those periods was reviewed and the proposed
fees were applied in order to project potential fee revenue and impacts.

Attachment 3 presents the results of the analysis. The first chart summarizes all construction
activity during the two-year period. Construction activity was dominated by the development of
one and two unit single family homes. There were 40 rental units developed during the period;
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all were deed restricted affordable units within the Aptos Biue project, but such a project would
not pay impact fees. The second chart shows the estimated impact fee revenue under a
program consistent with the Board’s August 19" guidance, which does not include payment of

impact fees by ADUs or 1- and 2-unit projects. Based on the tast two years’ activity, a program
of that August 19" structure would generate an estimated $162,000 per year in impact fees.

The third chart shows the level of impact fees that would be generated if 1- and 2-unit projects
were required to pay the graduated/scaled impact fees in the same manner as 3- and 4-unit
projects. The fees from 1- and 2- unit projects, and rental ADUs at $2/sf, would generate
approximately $441,000 of annual impact fee revenue, which is almost three times the revenue
generated by all of the other construction components combined.

Finally, the fourth chart of Attachment 3, which is also presented below, shows the estimated
impact fees that wouid be generated under the alternate impact fee structure proposed by staff
and the consultants, using the graduated impact fee structure for 1- to 4-unit projects, and
including ADUs as rental units.

Annual Revenue Estimate for Staff and Consultant's Recommended Alternate Program

FIGURE 4: Annual Impact Fee Revenue based on Alternate Program

1 and 2 unit Projects |[Assumes scaled fee schedule based $440,725
on square footage of units

3 and 4 unit projects  [Scaled fee schedule $103,000

5+ Units Occasional projects of 5 or more
units will be allowed to pay a fee
rather than provide a unit but it will i
be hard to predict.

ADUs $2 per square foot, unless $28,700
affordability restrictions are recorded
on the deed

Rentai Projects 2 per square foot unless deed nominai
restricted as affordable units

Commercial Projects |$2 per square foot 59,000

One Year Projected Revenues based on actual permits $631,425

POLICY RECOMMENDATIONS FOR USE OF THE HOUSING FUND

The voters of Santa Cruz County passed Measure J in 1978 partially in response to a housing
shortage that has only gotten worse in the intervening years. As SCC Code Chapter 17.10
states

“The County finds that the housing shortage for persons of average and below average
incomes is detrimental to the public health, safety and welfare. The County further finds
that it is a public purpose of the County of Santa Cruz as mandated by Measure J, &
voter adopted referendum measure, that housing be made available for persons with
average and below average incomes.”
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Recent experience and analysis could add that housing shortages and affordability challenges
necessitate long commutes, create increasingly untenabile traffic problems, and adversely affect
personal, family and community quality of life.

Our community is experiencing a housing shortage and it is important that policies not impede
development. Ensuring that any proposed policies do not cause a barrier to housing
development was the primary reason why the feasibility analysis was undertaken along with the
nexus study to update the housing program. When redevelopment was eliminated by the
legislature in 2011 the County of Santa Cruz committed the funds it had available to affordable
projects that were ready to go ahead immediately. That effort resulted in 242 affordable homes
that have been developed in the three years since. Those homes are vital to meeting a critical
shortage of housing. The need for these homes is highlighted by the high number of applicants
for affordable units—there were hundreds of applicants for the 88 units at the Schapiro Knolls
project. But the feasibility study demonstrates that in this difficult market the housing needs of a
substantial portion of our community—those with incomes below 80% of the Area Median
Income (AMI) can't be met by market driven development without leveraging outside resources.

The Nexus Study reflects the impact of housing development on working households and
because of this, it is recommended that the fees generated by the Housing Impact Fee be
deposited in an Affordable Housing Fund and that policies for its use be adopted that will ensure
that the fund is used substantially to support the creation of workforce housing with the focus
used to assist with creation of rental housing affordable to extremely low, very low and low
income households. Homes developed on-site for projects of five or more units will continue to
address the needs of moderate income households, as deed-restricted units are included within
developments of 5 or more units.

Conclusion/Recommendation

The recommendations and analysis provided by KMA provide the County with the opportunity to
update its housing policies to be consistent within the current legal framework and can provide
resources for the County to address its critical need for affordable housing. Staff recommends
that this report be discussed and recommended to the Board of Supervisors as follows:

1. Recommend adoption of the proposed ordinance revision as described in sections 1
through 6 above;

2. Recommend addition of the following elements to the program: (a) include 1- and 2-unit
projects into the graduated impact fee schedule used for 3- and 4-unit projects; and (b)
apply the $2 per square foot rentat housing fee to Accessory Dwelling Units; and

3. Recommend policies that prioritize use of Affordable Housing Fund for affordable rental

projects.
Attachment 1: Proposed Ordinance Amendments
Attachment 2: Proposed Affordable Housing Guidelines
Attachment 3: Analysis of Estimated Impact Fee Revenue
Attachment 4; Summary of Current Affordable Housing Resources
Attachment 5: Minutes of August 19, 2014 Board of Supervisors Meeting

Link to Full Report:  bitp://www.sccoplanning.com/PlanningHome/Housing/




ATTACHMENT 1

Chapter 17.10
AFFORDABLE HOUSING REQUIREMENTS

Sections:
17.10.018 Declaration of findings and legislative intent.
17.10.020 Definitions.
17.10.030 —inclusionanQwnership residential projects — inclusionary housing requirements,
172.10.031 Repgaled
17.10.032 Residential projects — requirements for-fesidentizi development projacts:

17:49.631 - Inclusianars-heusing-in-fieu-fos for small residential- projecis-1 710032 - -Devalopment-6f
on-site affordable dwelling-units.

1#:408:034—AHordable]17.10.034 Residential proiects - affordable housing in-leuimpact fee.
4740636 17.10.035 Repealed.
17.10.636 Development of off-site affordable units by affordable housing partnerships.

17.10.037 Existing unit conversicn; program-and-Maasure-J-irust-fund.

17.10.038 Repealed.

17.10.048 Priority processing.

17.10.080 —nvestor-caner{rental}-untrequirements.]nifial sale and resale of ownership affordable
units.

17.10.060-Owmer-builder-unit-requiramonts. Ropealad,

17.10.070 Renlals by Measure J unit owners.
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17.10.075 Repealed,

37:18.076 . L.ease-purchase unii-requitaments

17.10.08Q Eligibility for rent or purchase.

17.10.090 Default, foreclosure, and loss of the unit.
17.10.100 Conflict of interest.

17.10.105 Violations.

17.10.110 Enforcement.

17.10.120 Appeals_and waivers.

17.10.130 Annual report and administration,

17.10.010 Declaration of findings and legislative intent.

The County of Santa Cruz declares that the citizens of the County with average and below average incomes are
experiencing a housing shortage. Whereas the goal of the County is to achieve a balanced community with
housing available for households of all income levels, there exists within the County a shortage of housing that is
affordable to persons with average and below average incomes. Increasingly, persons with average and below
average incomes who work and/or live within the County are unable to locate housing at prices they can afford;

economically disadvantaged households are increasingly excluded from living in Santa Cruz County.

Federal and State housing subsidy programs are not sufficient by themselves to satisfy the housing needs of
average and below average income households. The County finds that the high cost of poth existing and newly
constructed housing is not conducive to the provision of housing affordable to average and below average

income households, and that continued new development which does not include lower cost housing will serve

further to aggravate the current housing shortage. New development of higher cost housing which does not
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The County finds that the housing shortage for persons of average and below average incomes is detrimental to

the public health, safety and weifare. The County further finds that it is a public purpose of the County of Santa
Cruz as mandated by Measure J, a voter-adopted referendum measure, that housing be made available for
persons with average and below average incomes, and that such supply of housing remains affordable to
subsequent purchasers. The County further finds that it is a public policy of the State of California, as
frandatedprovided by the requirements for the Housing Element of the County General Plan-and-the--e6a}

Soasta-Plan-to-make-available, for the Gounty to adopt land use policies that will accommodate an adequate

levels. The County further desires to ensure that affordable housing remains affordable to subsequent

purchasers:,

e the developme of housip

The purpose of this chapter is to enhance the public welfare: and to assure that future housingresidential and
nanresidential development sentributesmiti he n affordable housi

the provision of housing units affordable by households of average and below average income. itis-an-addiional
purpose-ofthis-chaplorto-achieve-affordable-housing-at-a-minimal-additional-costte-housing-consumers-and
taxpayers-A further purpose is to achieve the housing objectives contained in State law: and in the Santa Cruz
County General Plan and the Local Coastal Program Land Use Pilan. [Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord.
3802 § 1, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord. 3039, 1981; Ord. 3025, 1980; Ord. 3002, 1980].

17.10.020 Definitions.

For the purpose of this chapter, the following words and phrases shall be defined as set forth in this section.

“Administering agency” means the Santa Cruz County Planning Department or any other agency as determined

by the Board of Supervisors, which is invelved in the administration of the County's Affordable Housing Program.
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“Affordable housing” means housing which is affordabla-te-average-or-bslow-averagesald or renfed to moderate,
low, very low. or extremely low income households—as_at an affordable saies price or affordable rent, as

applicable. agd as defined, required, regulated, and allowed by this chapter-_and by the affordable housing
guidelines. "Affordable heusing-units” are the same as "inclusionary units for the purposes of this chapter.

“Affordable housing guidelines” means the Santa Cruz County affordable housing guidelines adopted_angd
revised from time to time by the Board of Supervisors to implement this chapter (previously entitled the “Santa

Cruz County Affordable Housing Program Income, Asset, and Unit Price Guidelines”).”

“Applicant” means any person, firm, partnership, association, joint venture, corporation, entity, or combination of

entities seeking County permits and approval.

“Aesisted-housing-means-ary projectreseiving-all.or a-portion-ofils-development funding from-ary-local-State-of
Fedural-govermmental-or-nonprcfitfunding-source-which-rieets the-criteria-for-affordable-housing-spesified-in-2e
aitorctable_housi dolines.

“pd location” adi land | od-bict Mcant 4 " 5 whick
other-publis-or-private-right-of-way-or-separated-only-by-other-lands-owned or controlled-by-tse-applicant:

“Average {mederate}-insome househelde’-moans-heusohelds with-incomaes-botwesn-80-and-120-percent ot the
periadically-by-the U-S-Deparimeni-of Housing and-Urban Development{HUD)-The-definition-fo:
sveragelncome households” has the same meani "mederate income households! for the purposes of this
chapler-corrasponds-tc-the-definition sfmedorate-ncame-householdsfor State-and-Federall,-assistad-housing
programs,

“Below average {(owas-income households” means-heuseheld s with-annualincomes-loss-than-80-percantof
median-heusaheld-inceme fortha-Sana-Cruz- NMSA-The-definitionfor beloveaverage income bk ouseholds ot ihe
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aszisted-housing-programsinclude exiremely low, very low, and low income households.

“Can : o5 housing . . : ith-individual ivi it which-srovid ” it
cenl:al-managoment-a-minimum-of vo-meals-por-day-in-a-soniraldining-facility.-and-francsoration-sardees:
Gongregate-heusing-alse-providestesreational and-social-aslivilies-and fasilities-Maid-and-linen-servies;
sundries-beautician-banking-and-othersimilaorsepdces-may-also-be-made-availablo-where-thoy-are-aopw

“Dwelling unit" means a dwelling designed for occupancy by one family or household.

“Eligibie purchaser” means a household which is qualified by the administering agency, according to procedures
established by the County, as meeting the requirements of this chapter far the purchase of an ownership

affordable wniteynit; or a public body providing affordable housing:-eF-an-investor-owner-as

finad-inthi ion.

“Eligible renter” means a household which is qualified by the administering agency, according to procedures
established by the County, as meeting the requirements of this chapter for the rental of a rental affordable

“Enhansodlowinoome - meanc-a-househeld-earning-up-in-400-porcent-of madian-incomeRaental pricing-fo-units
adiusted-for-houschold -size.

“Enianced-moderate-ncometrsans-a-heusehold-eaming up-fo-150 percent ofmadlanincome-Sales pricingfor
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“Heusing-coste"means-the-monthiv-mortgage-principal-andintersst -propery-laxes-asseciationfecsand

“HUD" means the U.S. Department of Housing and Urban Development.

“Inclusionary-housing units” means housingdwelling units which are affordable to average-or-belkw

averagemoderate, [ow, very low, or extremely low income households, as defined, required, regulated, and
allowed by this chapter-tnciusionansheusing i i

Ly the California Departmeni of Housing and Community. Develooment.

act which is not subjectio-the-rental-sale-orresals

"Median income” means the median income, adjusted for the-Sania-Criz PMSA-unless-otherwiss-stipulated-as
WMWWMM%MMWWWW#MMM@

Qahfoma.@&d&.ﬁﬁ@gulaﬂgl_lg_ﬁeﬂmnﬁﬁﬁgLOIJL.%ﬁuﬁGﬁ&&n[g;Dﬂiiﬂth!.lbﬁ.QﬂMﬂDﬂgM&ﬂlﬂf
. C ity Devel _

“Moderate income household” means households whese income does not exceed the moderate incorne Jimits
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epartment of Housing and Community

“New dwelling unit' means a dwelling unit that is newly constructed on a siteor 3 newly created residential lot, but

not replacement units.

“Qwnat-bulidermeoans-an-individualor household-wha-propotes-to-build a-unit- with-or without-the-assistance-of

“Projec-means-evesidential develcpment-erippd-subdivision-prepesal-forwhic) -County-porrits-and-approvalt
&.e-s500ght:

“‘Rental hausing-project--means-a-mukifamily-housing ctructure-under-unified-ownershig,-within-which-separaie
dwaling-unite-are-rented-or-laasedresidential project” means anv residential project that creates new dwelling
s t ! Id individually.

631\08\1575950.4

10/29/2014




“Very low income households” means households witi:-apnual-incemes-less-than-E0-percort-of median
heuseholdwhose income for-the-Santa-Cruz PMSA-The definition of-very-love-income-hous sholds-is-ucod-or
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Ord. 4876 § 1, 2007; Ord. 4755 §§ 1, 2, 2004, Ord. 4662 § 1, 2002; Ord. 4425 § 1, 1996; Ord. 4081, 1990; Ord.
3881 § 1, 1987; Ord. 3802 § 3, 1986; Ord. 3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.030 Inclucicran-housingroguirsmonts-fHeQumeiship residential

dovalopimont-projects — inclusionary heusina requirements.
{A) Ownership Residential Projects Subject to Inclusionary Housing Requirements. Fhe-following-resideniial
development-projecis-congisting-of- the-consimsticn-of-new-gwelling-units-andiorthe-creatisn-of-new-parcels
intendad-or-pasmanentresidential-oseupanayAn ownership residential praject shall be subject to the inclusionary

housing requirements of this ehapier

(1) —Rasidential Rrojest-at-Ona-hocution-Ar-apication foraresidential development at-ana-location:
whetheric be-consiructad at-one lime-arinphasesehall- be-subject-to the requirements-of this-chapterif
iwiitresult-in-the-sreatien-of{a)—Five or more new dwelling units;

(b2) Parcels providing building sites for a total of five or more new dwelling units; or

(ed) A combination of new dwelling units and parcels together providing for a total of five or more new

dwelling units.

Bor-purpasss-of-thie-subseciion:-enelegaton-challHnciude-all-adiacent parcais-afland-owne d-orsonirallad-by
tha-applicantthe-properdylines-otwhich-ars-contiguous-at sny-point-or the-properirlines-of which -are-soparates
enb-by-a-public-or-private sireeiroad-or ot er public-or-plivata-righi-of-way.-or separated-orh-by-theJands
cwred-orsonvoliad-by-the-applisant:

{2)—Goneurent-Adjcront-Residential Projests—-Applications-for-concurrent-adjacent-residential
davelopments-which-togetherwiiresull-indha-croation-of-fiue-ormore newdwsiling-units—narce's
providing building sitasfor-a-tetel-of-fve-or-more-nave-dwelling-usits.-er-a-combination-ofnew
awelling-urits-and-parccls-tonether-providing-foradoial- ol five-or-mere-new-dwelling-units;

T licanis-on-adiacantpropertios e har 3ione-time-orin-phases-shall be-subjact {o
the-rogquiremenis-ciihis chaplertor-purposes-of thiz-subsection:-“sdjacent properies’shall
include-all-adiasent parcels-oHand-svwnad-or-conirollad-by the-applicanisthe propery lines-of
vhish gre-conliguous atany-peint-or-the-properisines-afwhich-are-separated-only-by-a publicor
privale-slroat,roed.-ar-otherpublic orprivete right-cfway.-orseparaled-anly- by-the-lande-cvmed
er-sontrolled-by-the-applicants-and-“consureni™applic-aions shallinclude al-aprlicalions-which
have-been-submitied-and-are-concurrently being prosessed-forastion-by the Counily -Jithe
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spousas; who-sro-also-a-parhrto-the-propary-ownership-and-application-af ihe-concurrent
adjacent development-the-concrent-applications-may-be-granted-an-exception-totheaffordakls
housing-requiremenis-impesad-bythis chapler upon-a-shewing-satisfactory-to-the
desision-making-body-that neither projest-raceives-direst financial-benefit- by virue-ef-the
coneurreni-adiacent-developmant.

{3)—SaquentialtAdiasent-Residential Frojests - Applicaiione-by-the same- owneroropplicuntfor
sez&ueaha#adgaee&mmmmpmmw hich tegoihervill-resultin-the-broation-of-five-or
swell \ il : .
unite-ora-sombiration-ef-now-dwelling unils-and-parcels-logatharproviding for-a-lotalof five-or
phases-shall-be-subjectic-the-requirements-oi-this-chaptor-For purpesas-of this-sulsectisn,
‘same-owne-or-applisant shalbinslude-any-person who paricipates-inthe-development-as-a-iul

adiscentparsel-ofiand ewned-or-enntrolled-by-the-ownerand/or-applicant-the propedy-lines of
which-ara-conliguous-at-am-point-orthe wapeﬁy#m&whssh—am—sep&%%n&y—by&pub%
private-street.road atad-onh-by-the-lands-owned
af-centroled-by the-cwner-andicrapplicant-and--soguentialprojects shaflinclude all projects-for
which-applicatiors-have-been-submitted to-the County-within-a-period-of 10 veare.

(B) Inclusionary Housing Requirement. *-e{-afferdable-housing-ebligation Hor-any-projeciOwnershin residential
projects identified in subsection (A) of this section shall se-cateuiated-by-multiplyvingtheprovide affordable units
equal to a minimum of 15 percent of the total number of new dwelling units azand new residential building sites by
the-afierdable-housing-persentage-for the-{ype of-preject-ac-bpesiied below-Pinjecls which-gencrata-an

it gt -or-s-fracdons-amonni-more-than-a-whale-thit{c)-shaill
eenirbuie-funds-equivalent-to tho-fractional-ameunt abore-srbelow-a-hole-unittothe Measure J-trust fusd-a8
speciiadin-8CEE110.0345)-The-project-developar-may-clectio-construc-additional-atfordable-uniti(s}{
instead-of paying-the-fractionalee-}Those-prajecis-whish-ganesie-cn-affordable-housing obligation-aguivalen
io-a-whele unit-oruniis-of- affordable-housing shalleensimctlhe 2o dable-dwelling- unitie ) within the-projec:
grsuantin the residential project, All reguired affordable unils shall be constructed within the residential project
w to the requirements of SGCC-17-10.932 ~at-alienateby-shall

ir affordable housing requirement through the

ephonzalternatives provided in subsection (C) of this sectione,_Qﬂne_Lahig residential projects which generate a
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fractionall.affordable housing abligation Jshali Aaffordable housing impact fee equivalent {0 the fracti
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{1}—-Standard-Devslopment-Glandard developmaont-projesis-shall-include the- construction-of
affordable-dwelling- unils-eguiv plend-innumberio-a-minimun ofd8 percent of the-total nuriber s
raw-dwellingunits-and naveuad neianedresidentialdilding sites-inthe-projectorimplement-one
of-tho-alternatize-cplions-deseribed-in-SCOC17.10.030(0):

E---Porus-Dansity Dovelepmant-Develonmant procots-qualifing-for-bonuszoning-dencity
pursuant-to-Chapler 1712 SCEC-shalldesignate-thi-aflordable-dwelling-units;

{3)—Priority Processing-Development-Davelspment projecis-cualifying for-prierity-procassing
new-dwalling unite-and-now-undeveloped residential b tding-sitec-in-the-praiags-or-davelepmert
projects whi tavol ith e iy crndine on-of afisrdabl
dwelling-units-equivalentin-number-10-a minimum-oL- 35 persent-of the-tolal- pumber-af-new
dwelling-units-and-new-undevelspad residentiat-building sitec-in-*he-project-belors-the-dencity

A—Congregate-CenierHousing Dovelopmant-Congregale-senisrhousing development prejests
equivalent-in-nurmberto-a-minirmum-6f 36-percent of- the fo{3l-numbarof congregate-care-unilsin

{8y—bonvcsideniiat to Residential-Rez ning-and/ar General Rlan-Amendment o ssidential
parcele- which-as-aresult-of 3 rezoning and s General-Man-amendment-are-rezoned-or
gasignated-ce-residentish-shall bevonuitad to-provide-40-parsent-ef-the-toial-nunberefunits-us
affordable-in-ascordanse-with SCCCA3160:2 5 ) axsenthatrezonings-into the-Ragional
Housing-Nead-R-Gambining Dist ot per-8CHC-13.40 475 thicugh-13-10.-478 are axvempt rom ihis
reguirement-A-minirum-of one-hel oi-be -affordable-uniis-shall be-affordable-to-Lelow-avaragn
fdowen-insame-houssholds—Allaffordable-units-must La-construsted-en-site-Devalcpment-under
idontifac-in- SCCC-1742.040-L st are-noteligible foradditional densibbeaus unisHihe
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caloulation-of.the-affordable-housing-obligat ; I ion-(B) of thi o tesulte
fractional-obligation-above-a-whole-unit-tho-nroject developer shall contribute fundds-equivaleni to
the-fractional-ameunt-te-the-Maasure-d-trusi-fund-ai-providedin-S6CE-1410:03 - No-altamudy s
options-fer-satisiying the-affcrdable-requirericnt-arc.-allowod,

{6—Fugloral-Heusing Nead-R-Combining-Disiriet:

{@)—TFhe-foliowving-reqirements-apph-to sites-designatedinthe-Regional Housing Need R
Cembining-Nizirish

{—Sites-shallirstmeet-therequiremanic-ef subsection B )-ef this-sestion.

{iy-—Aar-addiionslafordable-housinsrequirement-of 25 percent-ottho-total-numberof

ookl o irod_Uni . 25 ) "
considered-grhanced-after dnble-unlis-and shal-meetihe requirements-of- this
subiscton{ONE)k

{Hi)--Notrithstanding-subsestiens{BHEMaK-and-(iy-of this-sastion-in-the-avertthata
project-financisly-infeacible,-the-develspermayvtaguast relief from-a-propertional
Plaaping-Direstorwith-cil- supporting-infermation-including the-develepment pro-Temma
lertha-prajestThe Rlapning Dircelor-shallanalyzo-thalreguest-and-malie-suitabis
the-devaluper-has-previded-evideree-thatiuliiliment ¢Hbe-affordable-heusing
reguiromanis-repders-ihearoject-inancisi-nizasible-the-Beor i shellgrantan
ireraane inbe-alioncduniternlosdon, « bove-the-gdeoropiicions-contalnaddn
subsestisne-{H4-and-(6)-¢ ! his-saslionin-an-ampuntequalis-thairequired-do-render
theyrojast-iinancially-fessible-in [he-svertibat-suel -price-medificaticns-are granted;
the-developershall-grant the Gounty-of-Sacte-Criz-the-option-io-purchase-units-atthe
revised sales-g iee-forthe-pu sose-of-wiiling-tham-dswn-to-suitable-tevels-of
affordabilit-

{ivy—Alladfordable-units o Hoe- Lonstrug led-on-sites




fa—DBavelopients-under
standards-as-identified-in-SCCC43.10.47B13).

relating-to-site-standarde-a3-identified-in SGCC1742.040 where-the-percentage-of
bonus-units:

Hviil—Mo-allermaiive opticns-nsiuding those-se
for-satisiying-the-afiordalle-housingreguirement.
Regienal Housing-MNeed-R-Combining-District:

(C)—Adtarnative-Options,_Alternatives to Satisfy Inclusionary Housing Requirement, As an alternative to the
construction of each-affordable dwelling-unitunits within agn ownership residential project as required pursuant

{eby subsection (By(1) of this section, the affordable housing requirerents-of this-chopierreguirement may be
satisfied by one or a combination of the following optiens.-pursuant-ic-eubsection-(F)}(3)-etthis

(1) Payment of an in-lisuaffordable housing impact fee pursuant to SCCC 17.10.034-in-place-of
sanstructing-a-requirad-afordable-dwalling-unif; or

{2) Participation in the existing unit conversion program pursuant to SCCC 17.10.037; or

(3) Financial contribution to a nonprofit sponsored affordable housing project pursuant-ts-SCGE

Where an applicant proposes to satisfy the affordable housing
requirement through participaion-vith-a-nonprolii-housing-doveloper-for-the-sonstrustion-et-afferdable
residential-unite-or a-different-cite-thethis alternative, the total affordable unit requirement shall be

based on the total number of new dwelling units and new undeveloped residential building sites-includad

at both sites-_ or

Ligg-of-these-alternative-oplions-requires-approval-by- the-approving body-ai-the-time-of ihe-dovelopmant
apprevak:

Provision of rental sffordable units on site pursuant to SCCC 1

(D} Ownership Unit Affordability Requirements.
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{1) Term of Restrictions. Affordable ewnership-andrental units shall be-subjsstiemain affordable to the
requirements-of this-chafloTeguired income level for the life of the unit.

(2) Sales Price, The-maximum-aillawable-seles-price-for-affordable-housingAffordable units created

affordable to moderate income households-urless-othermiserogu ed-o-be-affordable-tolowesincsme
srvendow-neme-nouseholdsir orderforthe projectio-qualif,for bonus-zening-densily-pursunat 1o
Ghapler17.42 8656 andlorpublicfunding prograns-Forafrrdable-unils inthe Regional Housing Need
fo-he-affordablets erbanced Mmedsmisinenre-houscholds-unless-otharwicarequired-to-be-affordabla at
aJoweincome-devel. The County shall establish maximum aliowablg-affordable-unit sales prices
pursuant to the pricing guidelines in the affordable housing guidelines adopted by the Board of

Supervisors.

(3) —Rental Rice-The-maximum-llovable-rontsl price-for-affordable-housing units created pursuantis
subzaction{3}1)-of thie-caction-shall-be-limitad-te-be-affordable-do-lowerinceme-households-uniess
atherwise-required-lo-ba-aifordable-to-ver-low-income households-in-order-forthe-prajectto-qualify-for
units-in-he-Regional Housing-Need R-Combining-Ristrictthe-onhanced affordable-unie shallhaveo
maimum-allowablerontal-price-that-shall-be-aflardable-te-enhancedJovHincome-houscholds-unles:
allowsbie-affordable-unit rental-prices pursuant-to-the priging guidelines-in-the-g Tordable-housing
guiculines-adoplad-by the-Beard-of Supenisers«{4})-—-Unit Occupancy. Forunits-developed-pursuantio
subsestion(B){1)}ofthis sestisnthe income-and g 1zetecf pwnerascupant-househeldsshallnat-ernead
the-limits-for-a-moderate-ineamne-household.-and-for tunant-householde-shall-net-exceed-the Jimils-fora
ieverincame-heuseheld-unlesc-raora-stringentlimiis-arerequirad-in-orderforiha-project to-gu alify-for
borue-zoning-dersiiypursuent-to-Chapler 12,12 866 G-andior s ublic funding programs - Fororhanced
hausehelds,-shallnotexsead-the-limits for-an-enhanced-Jaw-incama-househe d unloss more-strirgent
limits-are-roqired-by-funding-soureesThe income and assets of sligibla purchasers shall not exceed the
limits for a moderate income household. The County shall establish maximum allowable household
income and asset levels in the affordable housing guidelines-adoyied-hy-the-Board oE Supervisors—Salas
and-rental coniract: foraiordable-unile-chail not-be-enforoeabla-and-sale, Sale and occupancy of

63110811575950.4
10/29/2014




affordable units shall not be allowed until the purehasing and/oroccupying-hauseheldbuyer is certified by
the County as-meeting-ihe astablished-income-and asset-dirmitsor its administering ag ligibl
purchaser.

(E) Development Permit and Tentative Map Procedures.

(1) Development Application. All ap;ropriate-maps and other materials submitted with an application

for approval of aany residential d:vclopment-permit-andfortentative-rrap-for-a project subject to the

affordable housing requirements of this shaptergection shall explicitly identify those-residential units

subsecti ig.gecli ut shall in afl cases identify sufficient affordable units and/or parcels
within the [esidential project-shail-be-provided to ensure compliance with the requirementrequirements

is approved-by-the-approving bedy.

(2) Development Conditions. The conditions of approval of a residential developmert-peanit-andlor

requirements  Those_residentia| projects that will include construction of affordable units on site shall
identify those residential units and/or residential parcels within the residential project adeguaia-tothat will
satisfy the project’s affordable housing requirements. Such-dertifisation-ciaffordable-units-thall-be
provided-{o-ensura-somplianse-with-tho-reguirerment o this-chepter:

(F) Participation Agreement Procedures. Prior to the recording of ieg final subdissiongr parce] map or the
issuance of any building permits-ferreeidontial-unite within-the rraject-which averevent ocoursfirst, an affordable
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housing program participation-agreeraent shall be signed by the Planning Director, or hie-ar-herdesignee, on
behalf of the County and by the-¢wners-etihe-propedy-having authorization to-uncumber the-property-and-byany
exicting-rolderof trusi-cecds-anall owners of the property. The participation agreement shall be binding on the
heirs, assigns and successors in interest of the property owner; and shall be recorded in the official records of

Santa Cruz Countly. The participation agreement shall include, at the minimum, the following provisions:

(1) Binding of the Residential Project Site. The participation agreement shall contain the affordable
housing requirements established for the residential project pursuantie-this-chapter and shall encumber

the entire property on which the residential project is to be developed with the obligation to fulfill
suchihose affordable housing requirements.

(2} Lien on Designated Parcels. The participation agreement shall create an enforceable lien on each
of the affordable parcels designated in the conditions of project approval, or alternately on every parcel
in a residential project where the in-keugffordable housing impact fee aptienalternative is chosen, to

allow for collection of an inieuaffordable housing impact fee pursuant to SCCC 17.10.034 regardless of
This lien is intended to allow for callection of such-in-lieuthe affordable housing impagt fee(s) if needed to

enforce compliance with the requirements of this chapter and shall be released by the County upon

(3) —Selecticn-of-Afardabla Housing-Oplien. The-apprving-body-shall desinaate-the-aptionfor
satisfying-the-afiordablo-housingrequirements-et titischapier-and-the desighated-opiici shall-be
included ind s e ; «Modificat f Affordable Housi

a request to change the manner in which

the affordable housing requirement is being met-ie, if the Planning Director-:ho-may-upon-finding finds
that the proposed revision-s-censisiantwith 2nd meets the requirements of the selecied-oliemate-cption

approvingdecision-making body shall be informed of the Planning Director's dacision within 14 days of
that determination—ta-appreving-an-emsnadmeni—he and may request to hear the proposed madification
ithi iyi i i irector's decision, The County may impose

reasonable conditions-upen-the-applicant to ensure compliance with the provisions of this chapter. In the
event of such an amendment, gnd, if required, a new participation agreement shall be executed and

recorded in accordance with the requirements of this section-to-retlact the-nawepon-slested.
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(4) Project Covenants, Conditions and Restrictions. The participation agreement shall include a
pravision prohibiting any amendments to a project's covenants, conditions and restrictions that would
increase the proportion of the homeowners' association assessment payable by any affordable-hausing
unit: and shall create a right of judicial enforcement sfthisraquirament-by-the-Gounty-andlorthe-owrarof
any-affocted-afferdable-unit-exclusively in favor of the owner of each affordable unit in the

developmeniproject and by the County.

(5) Enforcement. The participation agreement shall include- 3-provision-providingfor the-payeeni-hy
the-awnerto the-County-of a-reasenable-reatalvelio-of an-afiordable-unitfrem-iho-data-of ary
snathorizad-cssupationand-ior tho-r o0 very-by-the County of reaserable-attorme-fe2s-and-coste

 to enforce the agreement:

reguired-te-pureysdogalacl

d at law or equity or izad by this fer.,

se-ood-hohviihriandiagameothor
previsien-olthis-code-shall-satisfirthe alicidable-housing-obliations-required-by-this chanteras-follows:

H—Fhe-aHordabla-housing ebligation-chall- be-caloulated-by-mulliplying the-rumber-of new
dvialing-units-by-the-afivrdable-heusing percenlasedorthe-type-oi preject-as-specified-in
subsections-(B), Y-throuah-(BY=5)-ef this-section.

{#}—Forarerial-housiip-projecl-sfcavoraow-dvelling Unils-or-mors-whare 2uch-caleulation
rasulis-in-a-fractionainuiber-the-nurshercivnils-shall-bo-determined-byrounding -dewn-to-ths

pagrosbwdiale-numder
O—A-rentar-housing-projest shall-noi-be-subjest iosn-inclusionanihousing-inisu-fee.

an-nclusionanyh Jusing-ebligaton-fore—renial-housing preject.

{8}—H-a-rental-housing projest-is-later sonveried-to-an-ownership-housing projest it shallbe-subjeci-to-any
applicable-inclusionary-Rousing fea:-ia-effect-ai that tims: [Ord. 5133 § 2, 2012; Ord. 5123 § 1, 2012; Ord. 4879
§§ 2, 3,4,2007; Ord. 4876 § 2, 2007; Ord. 4843 § 2, 2006; Ord. 4817 § 3, 2006; Ord. 4783 § 4, 2005; Ord. 4767
§ 4, 2004; Ord. 4662 § 2, 2002; Ord. 4509 § 2, 1998].
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603 - laslusisnanshousing-in-livufoe for smallresidential proiesie-17,10.031

inclygionary housina in-ileu fee for small residential nrojects,

ptended-to-provide-a-mechanism-foremallrasidential projosts-to-conirbute-teward-the

Gavolopment-of-afferdable housing-thraugh-payment-of-an-in-liey-fee.

{Ap--Rraiscts-Subject-ia-the Inclusionary Housing-In-bieu-Fee-for Small- Residential-Rrejacte-The-following
residential-developrient-projecis-consisting-of the-corsirustion-of-new-dwelling-units-and/or-the woation of naw
pereels-rmianded-forperanontresidenial-ocoupancy-shall-be-subject-to the inclusionans housing-in-lisu feefor
smal-projecis-as-setfordb-in-this-sestion:
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location-whether io-be censtrusied.-at-one-ime-or-in-phases:-shall be-subject ie-the-inclusionary

na i iy foef Lrocidentialoroloets i e (on-ihwill-r plt i

creation-of:

&)—A-combination-of-new-dueling-units-and-parcels-together providingJor-a-olal- ol three

sonuolied-by-he-applicant the-propertylincs-of which-ate-continueus-at-any-pointnr-the propery
linee-of which-are-soparstesd-anly-my-a-pubslic-orprivate- siteet road-or-atherpublic-orprivate
fight-sf-way-or-separcied-onlby-tha lands-owned-croont-olied-by-the-applicant:

{2)--Goncirent-Adjacent Residential-Frojects-Apnlications forconcurent-adiacent-residential

dovelopmenis-which-tagether-will result-in-the-creation-of thrae-cr-four-new-dwelling-unitsparsels

providing-buildiz g-slies-for-alolal-of threc-or fourdwolling-units-or-a-combination-ofnew-dwaliing
. ! narcelsingeil — taloft ok rwall sits-cevelopad-by
" . i6s-Cithor akoned . halL biect ot

all-adjavert-parsals obland-omned-srcontrolled-by-the-applisante. the-propeitineé-obwhish-are
sonliguous-at-any-point-ar-the-propery lines-ob which-are separated-only by a-rublic-orprivet:
streetroad-oruiherpublie-erprivate-right-el-way-or-separated-oply-by-the loidsowned-ar




have-baen-submitied-and-are-consurrently-heing-processed-for-astion-by-the Countylf the
propery-ewnership-and-applicationfar-ene projeci-contain+o-paries-in-whole or-par—or-their
spouses;-who-are-alsa-a-pariy-to-the properly-swherehip-and-application-af the-sonsumant
adacentiovelc smentthe-conourrent agplications-may- be-granted -an-c cophon-ito-the
inclusionary-housing-n-ieu- ‘ea-forsnall-residential proisels-impeced-w-this-secticn-upen-a
showing satisfaciony to-the decision-makirg hody that-nelinerprojectrassives-dirsct-inancial
benefit-by-virdlue-of-the-concurrent adjucent develo prrent.

@Br—EeguentalAciacent lesicential-Riojects—Applicationsbr the-same-over-ar-applicant-for

sequentaladiacentreciae tiatdevelooments-whis i dogetherwill result in-the-creation-of three-ar

oniis-ora-combination-ofneve-dwelling-units-and narcels-together providing for a-total-of three of
four-new-dwellingunits-developed-on the-same-oradjacent properties-either-at-onc -Hime-or-in

sese d-by-this-section-For purposes-of ihis-subsection “same-ownerorapplisartshiall-includs
am-person-whe-pardicipates-i-the develep ment-as-a-full orparial ownerorappi sant-ora-spouse
by-the-ewnerandior-applicunt-the-properiy-lines.of which-are¢ontiguous-at-any-point-or the
propery-lines-of whish-are-se parated-anbr-by-a-publis-orprivate-strectrond-or-other-publis-or
private-Aight ebway-crseparatad-only-by-thedands-ewned-or-controlled -yt ihe-owneraadior
apphcant-and-‘sequertial-piajasis-shall-include-allproiseis-lorwhich-applicatizr +-have been
submittad-to-the-Countywithin-a-perod-ot-10-yoars:

{B}—Payment-ol-inclusiorar-Housing--kisu-Fee-for- Small-Resitanial- Projests-These-projecis-identified-in

subsection-{A)-ofthis-sostion-and-netidentified-n-3C001710-030(A)-shall- pay-the-inclusianan-housing-in-dieu

foe-forsmuliresidentialprojests-to-ina-Couniy ok eaci-naveunit-or now-parealin-the projest- Royment-of-this-fee

shall be-a-condition-ef-project-approvaifor the-and division-and-associated-developmentparr iis-and-alse-a
Ginnof buildin = ..

{6} —Hep-on-Designated-Parcols—Rior o<herecoiding-of the lincl parcelmap-weating the-new-parcels.aa
agreement-creating-an-enforcesblelienin-the-apphc able-fes-ameount-on-the third-and-fourliy-parsels-inthe-projest
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stial-be-executad-and-recordeddn the-oficia! recordc-nf-Santa Cruz-Couniy—This-agresment shall- be-signed-by
he-owners-ofthe-pronoriy-and-any existing holdere-of trust deeds-or-the propery-and by the-Flarning Direciorer
hisier-designee-on-behalfolthe-Gountyy-and-shall be binding-3n-ali-heirs-assigns-and-suscessorsininterest of
Ee-propery-owherThe-agreement shall requira the-following provisions:

—Payment-of the-inclusionary-housing-in-licu-fee for-small-residential-projects-for-eaci-nascel
oo ‘ 3 bl or iransfore hip- whichex first.

aHordable-housing-guideline s-and/oruniied foa-schedula:

(E) -Ad] ie-Lists Feo-for Small Residential Projests. The inciusi housina.iniou oo "
residentiolprojests-shall be-shown-in-the-afio:dakle housing-guidelines-and-shalt be a-pat ofthe Countyls-unifled
fee-schedule-Al-the-tims-of the-biannualreviev-olthe-unifed-loe-sohedulartherate-forthe-inclusionan - housing
inieufes-forasmallresiderdial-projests-may-be-re vawed-and-may-be-adiusted-a that time-

reeaived-pursuantie-ihis-sosticarhall-he-deposited-inte-a- hustfund-kpovn-as-tho-Meacure-rust-fund;
mainiained-by-tho-County-the-trustiunds-shallbe-expended etilis discietionofthe County-Board-¢58upemnvis 113

Bepealed by Ord. ...
17.10.032 Davslopment-ofResidential projecis — reguirements for on-site afforcable

ewalllng units.,
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compared to the market rate units; provided; that the affordable units comply with all requirements in the

affordable housing guidelines as well as the following standards:

(1) Unit Location. The affordable-cweliing units shall be distributed throughout the development project.
This distribution requirement may only be waived by the decision-making bady upon a finding that such

distribution is infeasible for one ar more of the following reasons:
(a) Significant topographic or other constraints exist rendering such distribution infeasible; or
{b} Substantially improved site design will result from such walver; or

{(c} Substantially improved building design and an approved unit amenity level will result from

such waiver; or

(d) Significant economic hardship that dees not apply to other projects in the County will result

from such distribution.

(2) Parcel Size. The parcels on which the affordable units are located shall be no smaher than the

smallest parcel on which market rate units in the project are to be located.

(3) Bedroom Count. The average bedroom count in the affordable units shall not be less than the
average bedroom count in the market rate units in the project. Afferdable uriis-locatad in-projacts-in-ihe
Regional-Heusing-Need-R-Combining Disttickehallbe-alinwad-to-average-0-5-of a-bedroom-le 26-than-the
average-nimba~alasdroome-inths-markot-rate-units.

(4) Exterior Design. The exterior design of the affordable units shall be consistent with the market rate
units in the development based on exterior design details, materials and number of stories, with no
significant identifiable differences between the units visible from the street. in addition, the size of
affordable units shall be reasonably consistent with the rest of the project, with an affordable unit size not
less than 75 percent of the average size of market rate units, exgept-that-af-afordable-units-in-the
Regional Housing-Need- B-Combining-Districtshalbnotho{Hessthan20-percent of the-average) size-¢f
the marketrale-unitswrlossasmaller-uniteize-ie-aliaed-byunless the decision-making body at-4s-6:a8
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of project-approval-ardwith the-weitten-findingsfinds that a smaller unit size will provide adequate and
decent affordable housing, the affordable units will provide housingdwelling units compatible with the

ramainder-of-the-develaptient-and thatmarket rate units, and a larger unit size would impose a financial
hardship on the srejact-developerapplicant. In no case shall an affordable unit size be les=smaller than

the minimum specified by the affordable housing guidefines.

afmarket rate units, Affordable units shall be made availabie for occupancy either prior to or concurrently with the

(8C) Timing of Completion. All afford

date that the market rate units in athe residential project are made availabie for occupancy; and in the same ratio
as the affordable unit requirement-which-is-appli sable-to-the-projust -Fe -examplefor-a-projoctwith-a 25-percent
aficicdable-housing-roguirerment-at-isaslonc atfc sd-:—.?}:smanéi—’-_haii-4%&%4&:a-i—ba}ilémg--pe::mit«-inspamie.a-
praject-until-allof-the-affordabla-housing-un s raquired-in-the-project-hava-been-nenstrusted-—Forw, For example,
for a residential project with a 15 percent affordable housing requirement, at least one affordable unit shall
receive a final building-permitinspection-cleararees concurrently with or prior to the final slecraneeinspection of
every sixthgix market rate uni-construiiec-in-the-proje stupits until all of the required affordable heusing-units
fequired-in-the-project-have-been-construstesunits have received a final inspection, The Planning Director may

apprave modrfications {o these tining requirements based on approved project phasing. In no case shall the last

affordable unit in the project has received a final huiding - erme ~issranceinspection.

(&3—-[2) Recording of Declaration of Restrictions. Prierio-thz-isswanes-ofa-bullding-permit-for-anAt the nitial sgle
oflhe affordable dwelng-urit the-properiy-owneriaviag-aunont-iec-encumberthe-properh-and-any-axisting
iislders-of rust-deads-on-thie-propasty-shall-cign-ar-afiordable -housing-prograrunit, the buver shall sign a
declaration of restrictions whish-subjecisand other documents as approved by County Counsel, which may
include without limitation options and deeds of trust, which subject the affordable unit to the requirements of this

chapter and the County’s affordable housing guidefines, beih-as-cmanded-dram-time-to-ima_inciuding the

specific ownership and occupancy restrictions established for the units pursuant to SCCC
+-49.086(21-17,10.030, The-dsclaration of restrictions shall be permanently binding on the heirs, assigns and
successors in interest of the property owner; and shall be recorded in the official records of Santa Cruz County.
[Ord. 4879 § 5, 2007; Ord. 4862 § 4, 2002; Ord. 4509 § 2, 1998].

17.10.034 Affordablia Resj il i fford housing iu-lies-foelinpac
fees.

SRR

N
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(A)\—Eoe-AuthorizationAn indiew-i o " b afordable-unit ired pursyIntlo- S5O0
47:10:030(B)-in-place-of construting the-affordable Yousing-within-the-project—-ithe inlieufos-optionis

designated-in-the rescrded participation-agreement-for the-plejectthe-participation-agreement-ahall-creato a fian
on-each-dwelling-unit-orparcelin-that-poition-of- the-devalopment-genersting the-affordable-housing-requira nent
in-erder-luprovide-forpayment-oftha-in-ieu-foe-purs ientiothis-section_

ameuntofan-afferdable-housing in-lieu-fee-shall-be-determined-hosed-on-the avarago-sales-prce-of tho-maket
iate-dwealling-unite-and/or parcels-ir-a-projeet-sold-to-bora-fide-purchasors-forvalue-according 1o the-then-curent

lots or combination of lots and units. unless the owner has elected to construct one affordable uniton
site.

Rental residential proiects, unless rental affordable units are provided as required by SCCC
17.10.039.
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gwnership residential project subject to the requirements. of SCCC 17,10,030 and required to construct on-site

of five units or more

impact fee. prior to approval of any final map or final parcel map or issuance of any building permit,

recordation of the finat ], = map.or final parcel map or issuance of the building permit, whichever
eccurs first. rather than record the agreement ]+ described in this section. If the
53108575950 4
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have been recaived by the County,

(BE) Release of Project Encumbrances. Concurrent with the partiai-payment of an inieuaffordable housing
Impact fee from the-saie-ctoasha dwelling unitin a project, the County shall record a release of thaany affordable
housing encumbrances imposed on that unit-Ewough-the fesordes-partisipation-agreemant.

Fd—Moasure-J Trusteund-Allaficadable housing-in-ieu-fens-andi-acorued-inlersstroceived-pursuantdo-thie

which-shall-be-apat-otthe-County supificd fee-sehedule-At-tha-Hime-oithe blannual review-of the-unifled-foe

necassary-by-the-Board-of Supenvisors-lhe-affordablz-housing fee-ssheduls-shall-be-adiuciad-at thai trme-and
updated-inlia-new-unified-fea-schedule. [Ord. 4662 § 5, 2002; Ord. 4599 § 1, 2000; Ord. 4509 § 2, 1998]-

17.10.035 Affordable housing requirements and incentives for land division,

Repealed by Ord. 4509, [Ord. 4081, 1990].

17.10.036 Development of off-site affordable units by affordable housing
partnerships.

(A} A developer of a-markef-rate

obligation off-site in an affordable housing development undertaken in partnership with a nonprofit developer

when approved by the Board-wf-Superviscrsdecision-making body based on the following findings:

(1) The off-site affordable housing project receiving a financial contribution from the maret-rate

contains more than the number of affordable units which

would otherwise have been required for the combined projects (beyond the 15 percent affordabie
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housing requirement), or an equal number of affordable units required by both projects but at a

greaterdeeper level of affordability (i.e., affordable to households with lower incomes);

(2) Based on a review of the financial and legal agreements between the markei-rate-developerof the

{ and the non-profit partner, the County has determined that the market-rate

developer.of the awnership residential project is providing reasonable financial and other support to the
affordable housing project in exchange for being allowed to satisfy the developers-affordable housing

obligatien

(3) The affordable housing partnership either owns, has an option to purchase, or otherwise has the

right to build on the property on which the off-site affordable housing project will be developed;

(4) The site for the off-site affordable housing project has in place the proper zoning and general plan
designation for the proposed off-site project and the-developersg complete application iriiiating-the-land

necessary financing for the project, or the County has approved a feasible plan for the financing of the

project;

(6) The affordable housing project can reasonably be expected to be constructed and occupied within

two years of completion of the assosiated marketrategwnership residential project; and

(7) The average number of bedrooms per unit in the res-g«fit-affordable housing project is equivalent

portion of the affordable housing project receiving the financial contribution from the makstrate
developer af the ownership residential project; or the nonprofit affordable housing project is designed to
serve a special segment of affordable housing which would not require an equivalent number of

bedrooms per unit.

(B) The financial contributions of the markeirate-developer.of the ownership residential project to the affordable
housing partnership shall be held in trust by the County for distribution to the non-profit housing developer at such
time as other financing has been obtained and the project is ready for construction. In the event the affordable

housing project is not constructed within a two-year period of the completion of the-markat-+a'sgwnership
residential project, or if_prior to the termination of the two-vear period, the County st ar/dsefeasonably
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determines that the affordable project is not fikely to ever be constructed, the County may transfer such funds to

be irrevocably deposited in the in-liew feeMeasure J trust fund-¢stablished pursuant-te-SCGG-17A8.0344E).

(C) More than one markst-rate-developer may participate in an off-site housing partnership with the same

affordabie housing development as long as all the findings of this section are made for each marketrate

deuslapmentgwnership residential project. [Ord. 4509 § 2, 1998).

17.10.037 Existing unit conversion program-cnd-ilacsura-o-iust-lung,

(A) Existing Unit Conversion Program. As-a-manser-gi-me st cguements-of SCE0-1740.050{8): 2

le L 3 ! affordable housing may-Rifi-the
roquiten2nts-ofHCEE-17-48.930(F)abligation by participating in the existing unii conversion program_described
in_this seclion. This program allows deveiopers to satisfy their inclusienasyaffordable housing

reguirementrequirements through the purchase of existing units for fair market value and sale of existing
housingdwelling units asat an affordable uritssales price pursuant to the following requirements and the

applicable sections of the affordable housing guidelines:

(1) -Fre-use-otihe-sxislingunitconversion eptian-shall-De-ap provad-hy the-approving-bodv-as-a-pai-of
the-original-develspmeni-permit-and- ha.nplion.solesiacmay. s beoguentie-bi-ehanged-pursuant-t-

gonverted to an affordable unit for each inclusionary unit that would otherwise be required to be built
on-site.

(32) The converted units shall be located in the same planning area as the market-rate

. The Planning Director may approve exceptions to this
requirement upon written request from a-diueloper-and-a-determinationthe applicant, provided that the
Director finds that the exception is consistent with the intent and purposes of this chapter.

(4B) Recording of Declaration of Restrictions. T»-axccution-and-rasording of{ the-standard-affordable-housing
declaration-afrestrictions johall-berepuired ot the-purchasing-househald-asAs a condition of sale--The, the
purchasers of the converted units baving-asuthery-ic-encumbortne-propori-and-any-existing-holders-of trus?
affergable-unitio-tharequiremenis i tis-ehapter and-the- Sountys s foriable housing gulvelines, bethras
amanded-Fom-time-to-time-nchuding-the-spanific-ewnerhipantosoupnnnrestrisions-established-forihe-unite
purstantie SCCC- 11100300 The dasiarstion-eftestictoas-shall be-permanently binding-cn-ali{-heirs:
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(8C) Timing of Completion. Converted units shall be made available for occupancy either prior to or

concurrently with the date that the market rate units in athe residential project are made avaitable for occupancys;
and in the same ratio as the affordable unit requirement-which-is-applicable-te-the-prejest. Far example, for a
residential project with a 15 percent affordable housing requirement, at least two converted units shall be
transfetred to eligible purchasers concurrently with or prior to the final slecranczinspection of every sixthgix
market rate urit-constructad-in-the-projestunits untit all of the converted units required byfor the residential project
have been sold-For-a-prejeci-witz-20-persent at an affordable housinj-roquitement - aticast iwe-cenverded-units
co-of-auarourth-mariet
rate-unit-conciiusted-inthe-project-until-all-of-the-corvertor unite-retuired-by-the-project have-boen
censiruatecgales price to eligible purchasers. In no case shall the last market rate unit in the residential project
receive a final building-permitinspection clearances until the last converted unit in the residential project has

been sold to an eligible purchaser-_

izust-funds-shall-be-expondad-atthe disersiicn-ofthe-Counl %MW%M&#W%M%M

inclusionary-housing-uritobligation-as-determined-by. SCCC17.10.030{%-and-shall be-based-on the-afforsiable
upit-fee-schedule-as-adopied-end-amended by-the-Board-of-Supervisers-as-part-of the-unified-fee-sshedule:

O—Fee-RayrentProsess-A-proportionate-par-ofthe-fractional-unit-fee-shall-be-paid-eutolthe
saleg-escrow-for-the-sals-lo-a-bona fide-puschase-forvalue-of-each-market rate-dwellingunit-cr
prejestwith-a-15-parceni-afordakle-houcing-require ment-rasultingin-an-obligetion-io-provide-0.-45
hathen-curent-affordnble-housing guidelines-All frastional fee-payments-shalt be nonrefund 2blo
ance-they-have-beanreceived-ncthe County:
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from the-sale-of-¢ ach-unit-in-a-prajest-the County-shall record-areloase-of- the-afordable housing
encumbrance s npeced an-thalunit-through-the-resosded-participation-agreement.

3} —AnnualAdiustmont of hee-Bchedule-At the time-of the arnualupdate-of-the-‘neame-and-reni
Indices-in-the-affordable-housinggidalines the a%ordable-unit-fee schedule-shallberevdewsd

17.10.038 Dedication of residential parcels.

Repealed by Ord. 4662. [Ord. 4509 § 2, 1998].

2} Required rent levels and means for determining rents:
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3 Provision for income cerification and screening of potential gccupants of affordable_units and

@ Provisions ing the affordaple units;
8. Compliance with the Costa Hawking Act: and

-—...5uch additional terms as reasonably required 10 ensure affordability in perpetuity of the renial

AMMMW&MJ
MMMIMM
selection of eligible rentes; provided, thatl,[ except for the amount of rent to be charged J:

17.10.040 Priority processinig.

Applications for approval of ieataive mape-andresidential de el pment-pernits-whishprojects that meet the
requirements below shall qualify for priority processing by the County.wi:ich-pravides-that-once, Once an

631\08\1575950.4
10/29/2014




application is certified by the Planning Department as complete and eligible for such processing, the project will
be immediately assigned to staff for processing in advance of all -erpricsiynon-priority applications, including
scheduling for environmental review (if required) and subsequent scheduling for public hearing and final action by
the Flasning-Coemmission-apdienlaard ¢ I Superdsorsgdacision-m
devaioprent-prejacis-cunsisting-oLeitherthe-constustisn-sfasidential-unite-cndloc the-craation siresidential
parselsprojects shall be eligible for priority processing:

ody or hodies. The following residential

A

which are developed within the standard density

limits of the applicable zone districts; and in which 25 percent or more of the projestnew dwelling units or ots are
proposed to be affordable to moderate, lower or very low income households—shall-bo-entiiod-io-piority

processing-of-the-tiserelionary-permits-requirad fosthe dovelopment.

(B) -—Beryz-Density Projesis-Projesis-that-are-dovelopedavith-bem:s-density-and-includethe-cor sirustion-of

affordalle-dweing-unite-equivaiontin-pumberto-a-minimum-of-35 percent-of the-totel humber-oi-nau-dwelling
onifs-and-new-undevalepedresidomtiahbullding-sites-in-the-project-before-the-donsity bonusis-applied-shall be
antid Ieé-%e-pﬁeﬁymeassmg—ei -“he-discretionary-perite. scuirsd-forthe Jevelopment.

[Ord. 4817 § 4, 2008; Ord. 4509 § 2, 1998].

18580 Invasior-evwnerreniall-unitrequirements-17,10,050 Initiai sale and yesaie
of ownarshin affordahia units,

Affardable-units-maybe-marksted-as-invesior-ownerrenic-unils, subjo st to the following reguire manis:

{A)---Develepers-of-projecis-inwhich-afiordabla-units-cre-builpursuant-to-the-requirersenis-of this-chaptor-mauy
sestion

subsequentrantatio-eligible-remsrs-in-sscordance-with-this-sectics - The-cale-obuniis Lo lnvestor-owners-shall-be
in-aciordancs-with- 8000 1710.070-sadwith- lne ronvisiers-of the-affordaba-houcing uidelinso.-exeept-that
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investor-owhers-nesd-not-be-of average.or-bolow-average-ncon:s. Units-soldte-imestorownarsnustbe
subsequentlrented-ta-progravn-eligible-Indivivualspertherequirements- st said-guidelines:

investor-owner-{rontal-units- The-owner shall filc-a notice-of inton'{Horent-with-the-administering-agency-prierto
oifering-ta- unii-forreni-and{-shall-be-bound by the-requirernents-of this-Jesctici-and-the-aflordable-bousing
ooldelines—The-ownershuilalsnrasird-an-amended. desiaration-of-rasidc fons-stating-that the-unitis-a-rentalumit
as-defined-and-govemaod-by-this-chapter-and-tha-aflordabla-housing suideinas-MNotwithstanding-the-feregeiny
ar-ownerolan-afforcable-unitwhois-datermined by-the-administering-cgoncy-to-haverented-the-unitf forrents-in
owner-within-30-daye-afterreceipt of notice-fram the-administering-agency-cures-the-viclation-by-paying {o-the
seninistor , T ; !t ) and i R-deRdd
declaration-of-restictions stating-that the-unitis-a-n ektal-unitas-dedned-and-governad-bythis chaplerand the
afforcabl>-housing-guidaliv.26{: j revielatienwithin-the-30-day pered-the-lownes thall

submit-to-the-administering-agenoy-a-viitten Frevecable-afferdto-solkthaunit io-the- Counti-in-a-form-aparovert by
thaadminislering-agency-fore-prise-not in-evee ss-otthe-maxmun sales-prics-set-i-aosordansevith-the-rasale
prica-provisions-of-the affordable-housing-guidelines.-and subjec to-all-the-other resale-price provisions-ef-the

housing-assistance program:)

H—Tte-any-houssholds-earming-hekvecyerageinsere;

{3}—Te housuholdsparticipating npregrams-sush 25-he- o} HUD-Section-8-new-construstion
pregram—(b)-tha-Califernia-Housing-Faante Ageney-multipla-famify-lending-program; ar {a)-other
programe-whoreby piojeeis-receive diresi-Rederalor Siate-assistance-fo-make-uniis-affordable-io

belavwiaverage-income-heusal tlds,

E)---Doveloparc-of-projects-nel reseiving direc - Fegoral-or-8tate- 2655 lance shall prepare-and{submit-to the

rented-to-Jhouseholds{-cerified-by the-administering-agoncy}-as- nertina-theresuirements-of the-affordable
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sffactwhen-the-leases signed. The-swnar-ofan-affordable-rental unit shallnolifthe-tenants-120-days-prei-io
that i - . ! hat.gi b i ! op it it sold.

{&} - The-ownermay-canvert-an-affordablorentsbunitic-an-afiorisble-cimership-unit by notifsing the
adrminislarag-agency-in-wiiing -of-his{in

4882:-Ord-—3002-10801:}

1HC.080-Dunes-puildarunitrasuiremanis.

Ad—An-awner-bullderhe-meets-the-eligibllity-ertede-ssiabiishe d by the affordable housing guidelines-shall-be
sligible-to-shiain.an-afferdablie-housing building-peimit:

(B) —Galy-ane-owner-builder building-peanit-shall-be-iseued-underinis-soction-lo-any-singlx-applicant-and-sush-a
building-petmit-shaibhot be-transforabla-bo-parcelforwhicha builcing sermit 'sissued underthissection shallre
sligivleforminsriand-division-o-subdivicion-during-the-teun-ef-ihe-rasc a-resideticnsimposed-by-this-chaptan{C)
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FRA0L70-Ouwnsrehip-uniirequiremants A The-cwner-of-an of an ownership affordable
ewnership unit, on its sale-si-resale, shall sell the unit to an sverage or-beolow-aveana-incomns househie’d
fer-a-prico-priually-agrecu-upon-by the buyer-and-sclion-pravided thathis-prce is-nelin-nxess-ofthe

ot a price the it does not exceed an affordable tice. {23 Prior to
offering athe affordable unit for sale, the owner shall send a written notice of intent to sell to the
administering agency. The administering agency will then notify the owner of the current maximum
affardable sales price. Prior to the close of the sale, the owner shall notify the administering agency of

the proposed salesales price, and the administering agency shall review the proposed sale to assure

conformance with this chapter and with the affordable housing guidelines.

(C) —dpenThe purchaser of the ssle-sf-an-affordable-hsuszing unit-the-purchaser shall be required to enter into
which ineesporatesincorporate all
current policies contained within-the-affc: dable-housing-erdinance andin this chapter and the affordable housing

guidelines.

riowgn affordable housing declaration of restrictions

(D) Closing costs and title insurance shall be paid pursuant to the custom and practice in the County of Santa
Cruz at the time of opening of escrow. No additional charges or fees shall be imposed by the seller on the
purchaser of an affordable unit-whiclrare-inaddition{s-c-more than-chargus-imposed-unon-purshasers-ofmarket
rate-units, except for administrative fees charged by the administering agency established in the affordable

housing guidelines.

(E) —he-purchaserAll purchasers of an ownership affordable unit shall verify in a form acceptable to the County
that the unit is being purchased for the purchaser's primary place of residence, and that if this unit ceases to

function as his or her primary residence, it will either be sold according to the requirements of this-~haeterSCCC

12.10.050 or rented to an eligible belew-avsragolow, very low, or exiremely low income household as certified by

(F) The following transfers of title or any interest therein shall not be treated as a sale or resale under the
provisions of this section; provided, however, that the affordable housing restrictions shall continue to run with the

title to said unit following such transfers:

(1) Transfers by gif:-devise or inheritance to the purehases-owner’s spouse, surviving jgint tenant, or
childranchild; or
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(2) Transfers of title to a spouse as part of a divorce or dissolution proceeding: or{3)—Acg:lisitien-oHitls
erinterastthereinin-comjunction in connectipn with marriage; or

(43) Acquisition of the unit by an employer pursuant to an employer sponsored relocation program, and
subsequent sale by the employer to an eligible purchaser or the County. In order for this exception to be
applied, a new affordable housing declaration of restrictions shall be recorded, both when the employer

acquires the unit and when the unit is sold to an eligible purchaser. No rental of the unit is permitted

{S)-—The Board-of Supervdscrs-may-provide - by-reselutionfora-shared ajuity-eption te-allcw the-Luilderand
purehasers-of afferdable-ownership-unite-to-share-in-the-ewnership-of sush-urits: [Ord. 4755 § 5, 2004; Ord. 4425
§ 6, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 8, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982;
Ord. 3234 § 4, 1982; Ord. 3002, 1980].

SFA6:-07E-acgo-nurshess

12.10.060 Quner-buildar unit requirements.

subject to the following requirements:

(Py——Affordablclease-purchase-units-shall-he-subjestio-all-proviziens-of this-chaplergoveringrental
units-vhile-being-leased and-gove: ding-ownership-unils-al the Lve-the-purchass-oplivnis-axercisad;
sxcept-as-othamwise-povided-in-this-seciian:

(By—No-ease-purchaser-chall-bo-eligible-le-pariicipate-in- oooupying-er-owning-a-leasa-purchase-unk
anloss-such-participant-prior-ic-sithercocupalionorswnershin. ‘s-teterminad by tho-adrministering
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the. dedaxamqtleﬁi[mns_and_oiharmmmmmg affordable housing guidelines.

(&)—Rentalpaymenistorlease-ola- laase-purehase it may-exseed-ho-amount-seifert-in the-affordatle
heusing-guidelinos:-provided hovaver-thatthe-amountb-whish-sush-rent-exceeds said-ronksehedule-amount
shall-be-credited-1o-the-purchaser c-payment-c L the-purchase-price--H-the-purshase-opticas-not exercised -said
ameuAt-shall-be-refunded-immediately-by-the lassor-selierto-1he-leasorunchaser

{B)-—The-entire-ametnt-of any adve e-payment-lo-the- lessor-selier-as-nrepayment- ofrent -cleaning-orsecurity
depesit-orother-substantialiy-equivalent payment-shall-be cregited-fo-the-purchaser’s-payment o the purchase

E)--Each-and-evar-leace-purchase agreement-for-a-loasce-purchase-unit-shall provids-that- the-meximum e
oxercize-the-purchase-optior-en-a-lease-purchace-unit-said-unit musi-bo-sold-according-ie-theraquiations-in this
chapiar-and-the-aHoriable-houting-guidelines-B)._ If the administering agency approves the request to rent:

]mmr_an.d_me,.aﬁqndanle_hgggm guidelines.

(F)-—Esciow-prosas dings-for lease-purchase-uniie- shall notexcand the-12-month-opticn-period by-maore

than-ar-additianal-60-days-2) The unit shall be rented at affordable rent either:

{a).[To households participating in the Housing Authority of the County of Santa Cruz Section 8
. st ]
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3).Eor the injtial and any sy yeot vacancy, the owner shall nofi inisteri sing a

(G}—H-a-lesseepurchaser-doss nol oxersise-tha-nurchiass option-en-alease-purch ase unit-ond-ceaspot
nuolunlarily-vocaie-the premises-tholeaserseliershall-withou cus! o-the-Couniyimmediataly procecd 4o
regquire-the-lease-purshiaserin-yacale sald-urit -ncludinaby-appropriziclogal-aslion i neces sary- it -inthe-soly
discrotion-oi-the-County;-the-County-determines-that the lossor-selieric-not-roasonably-performing said
ebligaticnthe-Counly-moy-commencs appropdaie-syal actionderaguire-tholease-purshasertovasate-said-unit
Fhe-lsuserceliershallewoute-ell documents-nusessaty-eeomnenieniforhicpurpose-and-shall-be iable for the
seslsﬂneiadmgstafi-and—eeur@ -~ EXPENSOI—and-alemeys-Tees-so-incurred-by-l wﬁemmbgw_mnﬂ

consistent with the Costa Hawking Act,

h—The-masdrmum-calas-prlosuihetine-ef crersico-of e urckase-option-shall-be- e-emount ip-effaciaiins
Hme-the-lence-purchase agreementic-entored-nto{Ord-476£-3-6. 10rd. [4755 § 3.] 2004; Ord. 4425 § %{4.]
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1986; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord, 3802 § 5-4686:-Ord-3666-§-1-10861[6,,1986. Ord, 3502 § 1,

17.10.080 Eligibility for rent or purchase.

(A) —FheAs part of the affordable housing guidelines. the County shall establish, -by-rasolstion; income
requirements for-average-or-below-averagemod

income households; asset

requirements for purchasers or renters of affordable units; and formulas for establishing maximum

hausingdwelling unit monthly rents and maximum sales prices. In establishing fevels-efguidelines for extrermely

median household income and household size. The County may adopt additional administrative guidelines as

necessary to provide for additional eligibility criteria; or to assure the affordability of units.

(B) The administering agency shall review the assets and income of prospective purchasers and renters of
affordable units and shaliinform them of the requirements of this program. [Ord. 4425 § 8, 1996; Ord. 4081, 1990;
Ord. 3881 § 1, 1887, Ord. 3802 § 10, 1986; Ord. 3502 § 1, 1984; Ord. 3328 § 1, 1982; Ord. 3002, 1980].

631\08\1575950.4

10/29/2014




affordable housing at the same or lower income levels. Anv afferdable units provided under this section shall

17.10.090 Default, foreclosure, and loss of the unit.

(A) Inthe event a notice of default is recorded on a-completed-habitable-single-familydwelling townhouseoF
condemiim-unit -which-has-been-designated-as-an ownership affordable unit pursuantio the-provisions-of iz
chapler-the-Gounbr-erthat has been sold to an eligible purchaser-approved by, the administaring-agenesCounty
shall have the option to purchase the unit following the recording of the notice of default, and the failure of the
owner to cure the default within the statutory reinstatement period-{i-e-ihe-pariod-comiensing-with-the-cate-of
recerdation-ofthe-notice-ofdefault-until lve busingss-dave porte the-date ol sale-setforth-in-the recarded-notice
obsale —Hhe-purchase, The sales price for the defaulted unit shall be the amount that the owner would have
received en-the-date-of the-foreslosiire-sale-under the resale price provisions of the affordable housing
guidelines—in-addition.-ali-cf the etherresale-prce provdsicns-of thoguidelinas-challapply-fnciuding the provisionc
foraninspestion-otthe-promises-and-Tar, including owner responsibility for certain repairs-—The-cfigible-purchase:
approved-by-the-administesing-agensis-or-tha-Counly may-oxersis a-the-option to-purchaso-by-(paying-amy

owner any balance of the funds remaining afier

costs of sale, and any costs of repairs chargeable to the owner_The Countv may assign its option to an eligible
purchaser. The administering agency is authorized to act on behalf of the County to exercise and-complate

options to purchase under this section.

(B) Inthe event the County sran-approved-dligible-purchaserdoes not exercise anits option to purchase the
conmpleted singlo-family-dwellingtownhouseercendaninium-unitan ownership affordsble unit that has been
sold to an eligible purchaser prior to the trustee's sale or judicial foreclosure, the unit shall be free from the

restrictions of this chapter, and the owner shall be deemed in compliance with the provisions of this chapter:ith
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completed for oecupancy-and-multizla ‘amily-apartments-chall not Ue teloased from the restrictions-of this

a"%&%&%@&g@&@w a trustee's sale or judicial foreclosure for

subsection (C)(2) of this section.

{1) This subsectian shall apply to any affordable unit which is:

(a) Sold at a trustee’s sale or judicial foreclosure; or

(b) Destroyed and insurance proceeds are distributed to grenteathe owner instead of being

used to rebuild; or

{c) Condemned and the proceeds therecf are distributed to the owner, or in the event of

termination_of the eminent domain action, the proceeds thereof-are distributed to owner; or

{d) —A-cendominium-ortlownhouss-nitand-there-is-aliguidation of theiguidation of g
homeowners association and distribution of the assets of the association to theits members

taarest, including the owner;,

(2) Surplus proceeds from an affordable unit subject to this subsection shall be distributed as follows:

63108 15759504
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(a) To the owner up to, but not to exceed, the net amount (after the payment of
owner would have received under the resale price provisions of the affordable housing
guidelines had the County been able tc exercise its option to purchase the unit on the date of

the foreciosure sale, destruction, condemnation.-evaliation, or liguidation.

(b} The balance of such surplus shall be distributed to the County and shall be held in the

Measure J trust fund.




(D) In the event that the unit is destroyed, or condemned, or the sendatsirivmbomeowners association is
liquidated, and the proceeds are utilized for the.purpose of rebuilding, the unit constructed shall be bound by the
terms of this<iraplerthe declaration of restrictions for the remaining term of the resale restrictions.

(E) The owner of an affordable unit shail not use this property as collateral for an amount exceeding the
maximum unit sales price allowed in the afferdable housing guidelines uniess specifically allowed in writing by the
County. [Ord. 4755 § 7, 2004; Ord. 4425 § 9, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986;
Ord. 3502 § 1, 1984; Ord. 3357 § 1, 1983; Ord. 3329 § 1, 1982; Ord. 3234 § 5, 1982; Ord. 3002, 1980].

17.10.100 Conflict of interest.

Following are those individuals who, by virtue of their position or relationship, are found to be ineligible to

purchase or rent an affordable unit as their residence:

{A) All employees and officials of the County of Santa Cruz or the Housing Authority of the County of Santa Cruz

by the authority of their position, policy-making autharity or influence affecting County housing programs,
(B) The developer or owner of the affordable unit to be purchased or rented.

(C) The immediate relatives, employees, and anyone gaining significant economic benefit from a direct
business associaticn with public employees, officials, developers, or owners who are not eligible to purchase or

rent an inclusionary unit.

(D} The provisions of this section shall not apply to special purpose projects or owner-builder units. [Ord. 4081,
1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord. 3002, 1980).

17.10.105 Violations.

(A} Itshall be unlawful and a viclation of this chapter for the developer or owner of an affordable-housing unit or
any employee or agent of such developer or owner to sell or rent an affordable unit to anyone who has not first

been quaiified as eligible by the administering agency.

(B) It shall be unlawful and a violation of this chapter for the developer or owner of an affordable unit or any
employee or agent of such developer or owner to sell or rent an affordabie unit to any person who has a conflict of

interest as defined in SCCC 17.10.100.

(C)} It shall be unlawful and a violation of this chapter for the developer or owner of an affordable unit or any

employee or agent of such developer or owner to sell an affordable unit for an amount which exceeds the
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raxiawa-sellingaffordable salas price or to rent an affordable unit for an amount which exceeds the madmum
rontpresciibod-for-the-affordable enit unde=this-chagiarrent; and it shall be further unlawful and a violation of this
chapter for any such persen to solicit, reguire or accept in connection with the sale or rental of an affordable unit
any payment or other contribution of cash, property, or services, from a purchaser or renter, the value of which
when added to the purchasegales price or rent paid for an affordable unit would exceed the masimum
seflinazaffordable saleg price or maximumatfordable rent prescribed for the affordable unit-undss-ihis-ehapic:,

(D) It shall be unlawful and a violation of this chapter for any person fo wilfuliywillfully and knowingly make a
false statement or representation, or knowingly fail to disclose a material fact, for the purpose of qualifying as
eligible to purchase or rent an affordable unit-undes hiz-shapterorioobtain-anowner-bullder hulding permit,
[Ord. 4425 § 10, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1988; Ord. 3502 § 1, 1884].

17.10.110 Enforcement.

(A) The provisions of this chapter shall apply to all agents, successors and assigns of an applicant. No building
permit or occupancy permit shall be issued, nor shall any development approval be granted which does not meet
the requirements of this chapter. The County shall suspend or revoke any building permit or development

approval upon finding a violation of any provision of this chapter.

(B) In addition to the provisions of subsection {A), (C), (D) or (E) of this section, the tenant(g), upon giving written
notice to the administering agency, may file a civil action to recover from the owner the amount of any-excess
rents and-uiliies-charged in excess of these-akowed by the provisions-of-this-chapter-and the-affordable housing
guidelinesrent, if the tenant met-ihe-ncome-sligibility raguirements-ofthis-chapter and-the-affordable-housing
guidelines; igi during the period of time for which the tenant seeks reimbursement of the

excess rents-and-uiifliesrent.

(C) Any person, firm, or corparation, whether as principal, agent, employee or otherwise, violating or causing
the violation of any of the provisions of this chapter, shall be guilty of a misdemeanor, and upen conviction thereof
shall be punishable for each offanse by a fine of not mare than $500.00 or by imprisonment in the County jail for
a term nat exceeding six months, or by both fine and imprisonment. Such person, firm, or corporation shall be
deemed to be guiity of a separate offense for each and every day during any portion of which any violation of this
chapter Is commenced, continued, or permitted by such persan, firm, or corporation, and shall be punishable as

herein provided.
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(D) The County may institute injunciion-mandamis—orany-appropriatedagal-actions jp_law or
proceedingsaquily for the enforcement of this chapter-howevar-if-the-affordable-unit-is-a-multiple-family
apardment-the-County-shall-net-insiitcie a-foresingure-action,

(E) Inaddition to any other available remedy, if it is determined that rents and-utilities-in excess of those-allowed
by-operation-of the-ordinance-codified-in-this-chapier-and the-affordable housing-guidelinesgnt have been
charged to a tenant residing in ang_rental affordable-heusingrentat unit, the landlord shall be liable for a civil
penalty in the amount of $2.306:-¢rd2,.500 plus any excess rent-and-utiliies not recovered by a tenant under
subsection (B) of this section. If the County does not otherwise recover its reasonable attomey's fees and other
legal costs from the landlord, the County shall deduct its reasonable attorney fees and other legal costs from the
amounts collected pursuant to this section and deposit the balance into the Measure J trust fund. [Ord. 5043 § 1,
2009; Ord. 4755 § 8, 2004; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984;
Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.120 Appeals_and waivers.

(A} Any applicant or other person whose interests are adversely affected by any determination in regard to the

requirements of this chapter may appeal in accordance with the provisions of SCCC 18.10.320, governing appeal
of Level |l staff approvals. The appeal shall set forth specifically wherein the action taken fails to conform to the

provisions of this chapter.

(B} Any person aggrieved by any action involving denial, suspension or revocation of a building or occupancy
permit or denial, suspension or revocation of any development approval, or any other action involving the
provisions of this chapter may appeal such action or determination in accordance with the provisions of SCCC
18.10.310.

(C).As part o mgp__hcﬁquuhﬂ_ﬁ%mﬂatﬁ. ..mdiﬂﬂmwej_ﬂﬂ:m&;mmm
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[Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord.
3002, 1980].

17.10.130 Annual report and administration.

(A) The administering agency shall prepare an annual report to the Board of Supervisors on the status of the
affordable units constructed under the provisions of this chapter. The report shall include the number, size, type,
tenure, and general location of the affordable units as well as the number of resales and rental vacancy rate. The

report shail provide a basis for an evaluation of the overall effectiveness of this chapter.

(B) In addition to any other powers or duties heretofore prescribed for the administering agency, the

administering agency shall have the following powers and duties:

(1) To monitor compliance with the provisions of this chapter and to refer to the Board of Supervisors

for appropriate action any person violating the provisions of this chapter.

(2) To provide for the administration of this chapter and to make recommendations to the Board of
Supervisors regarding program changes. [Ord. 4425 § 11, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987;
Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord. 3002, 1980].
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Sections:

Chapter 17.12
RESIDENTIAL DENSITY BONUSES AND AFFORDABILITY INCENTIVES

17.12.010 —Introdusticn.Pyurpose,

17.12.020 —Applicubility-ofrequirements-Eligibility for requiatory incentives.

17.12.030 Affordability restrictions.

17.12.840 Request for incentive or concession.
17.12.056 Request for waiver or reduction of standard.
17.12.080 Density bonuses.

17.12.070 Land donations.

17.12.080 Child care facilities.

17.12.090 Parking.

17.12.100 Condominium conversions.

17.12.110 Application procedures,
17.12.120 Review procedures

17.12.130 Housing development—Defined.

42110 Concatsion-or-incentive—Difined.
37424206 17.12,140 Development standard—Defined.

442430 17.12.450 Maximum allowable residential density—Defined.
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FL.42:180 17.12.160 Coastal Act applicability,
47:12.180 17.12.170 County retained discretion.

17.12.010 ln@odustionPurpose,

When-atr-apglicant-seeks-a-density-bonus-for-a-housing development- within-erior the-denation-efland-for
hausing-within-thejurisdictan-eithe County that County-shall provide the-applicaniThe pumose of this chapler is
1o provide incentives er-sensassions-for the production of affordable housing-units-and-child-care-facilities-as

WL&_M@ chapter. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006].
17.12.020 & bilimeobroquiramonteFiicibility for recuiatory incantives. =~

The-CountyA housing develgpment shall graathe sligible for a density bonus and the regulatory incentives-ox
soncessions described in $5G6-17-42.040this chapter when the applicant for the housing development seeks

and agrees to construct at least any one of the following:, and the housing development provides at least the

{A) Ten percent of the total units of a housing development for lower income households, as defined in Section
500379.5 of the Health and Safety Code;

(B) Five percent of the total units of a housing development for very low income households, as defined in

Section 50105 of the Health and Safety Code;

(C) A senior citizen housing development as defined in Soctisne-£4-2-andSection 5342513 of the Civil Code,
or mobile home park that limits residency based on age requirements for housing clder persons pursuant to
Section 798.78 or 789.5 of the Civit Code; or

(D) Ten percent of the total dwelling units in a common interest development as defined in Section 1351 of the
Civil Code, for persons and families of moderate income, as defined in Section 50083 of the Health and Safety
Code; provided, that all units in the development are offered to the public for purchase. [Ord. 5062 § 1, 2009; Ord.
4816 § 1, 2008].
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. _The shall assume that all units subject to a recorded. dinance, or law

17.12.030 Affordability restrictions.

(A) An applicant shall agree to, and the County shall ensure, continued affordability of all low- and very low
income [gnial units that qualified the applicant for the award of the density bonus for 2055 years or a longer
period of time if required by ih5a construction or mortgage financing assistance program, mongage insurance
program, or rental subsidy program. Rents for the lower income density bonus units shall be set at an affordabie

rent as defined in Section £9053-of the-Health-and-Safety-Code{-Owner-occupied-units-shall-be-available} at-an
affordable-housing cost-as-defined-in-Section B0052.650053 of the Health and Safety Code.
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(B) An applicant shall agree to, and the County shall ensure-that-the-initial-occupant-of the,_continued
affordability of all moderate, low- and very low income for-sale units that are-directly-relatedlo-ihe reeeiptgualified
the applicant for the award of the density bonus in the-sermmon-interest-dovelopment-as-defined in-Section- 1353

or mortgage financing assistance program, 2 DIo: | subsidy progra
= j i i at an affordable housing cost; as thateestis-defined in Section 50052.5
of the Health and Safety Code.-Upen-resale--the-seller-ofise-unit-shall-relain-the valye-of-ary-improvements, the
dovmpaymeri-and-tho sellers-proportionate share-of cpprecialion.-The-County-shall recapture-amy-initicl
subsidy-as defined below,and-its propertionate share-of appraciation -as-deSnad-balow which-ameunt shail than
be-usad-within-five-yearsfor-any-of the-purposes-desabed-in-subdivision-(E)-0f Section-33334.2 of the-Health
and-Safely-Gode-that-promots homeawnersitip—Ferpurposes-oithis-subsction-the Counts-initial- subsicly- shall
squalic-tha-fair-markebvalue-of the-home-at-thedime-alinitial-sale-minus-the-initial sale-price fo-the-madernio
Hcome-household, plus-the-amount-ol-any.dowmpaymer’ 2edislanse-or-morgage -aseistanca-i upon-resale-the
equakto-the-ratio-of the-Jocal gevernment's- inttial subsidy-te-the fai-market value-of the-home-at the-time obiniis)

17.12.040 Request for incentive or concession.

(A) An applicant fo may submit a proposal for the-specific incentives or concessions that the

applicant requests pursuant to this section, and may request a meeting with the County. The-Count-shall-gran:

substantial eviionez.-of-any-ofihefoliowing:

{1—-Fha-concassion-arineantive i notrequirec-in-orderio-provide-for-affordable-housing-cog's,

{d}-—the-concession-orincentive-would-have-s-spesific-nduerse-impack-as-defised-in-paragraph
{Arofsubdivision-{¢)-0f Section-85558.5uipon-public-health-and-safeby-orthe-physical

envirenr entoron-any-real-properly-thatisJisted-inthe Califorsia Register of Historical- Resouces
and-forvaich{there-isnofeasib

63108\1575950 4
10/29/2014




households.

(B) The applicant shall-resuivemay request the following number of incentives or concesslons:

(1) One incentive or concession for projects that include at least 10 percent of the total units for lower
income households, at least five percent for very low income households, or at least 10 percent for

persons and families of moderate income in a common interest development.

(2) Two incentives or concessions for projects that include at least 20 percent of the total units for lower
income households, at least 10 percent for very low income households, or at least 20 percent for

persons and families of moderate income in a common interest development.

(3) Three incentives or concessions for projects that include at least 30 percent of the total units for
lower income households, at least 15 percent for very low income households, or at least 30 percent for

481681, 200

(C) —Fhe-applicant-may-initiste-judicial proceedings-ifthe Countiralusesto-grant a-requested-density bonus;
soncession-is-iviolatinn-ofthissertion - the-couri-shall- eward the pleintif reasorablo-attomey s fees-and-soste-of
eoncession-thathas-a-speeifis-adverse impact-se-define - inparagroph (2 -ofsubdivision{d) ot Saction B5580-5,
tperrhealth-safely-orthe-physical-envirenment;-and-for-widel ik are Js-ho-foasible-method-te-satisiactorily
mitigate-oravoid-the-spocificadusrsa-inpast-Nothina-inihis-subsestinn shai be-interpratesterequiie-tha-County
Califomia-Register-of-Historical-Rasourses—The-County-thall-establish-pracedures-for carrying-aut-this-section
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$ ¢ footage requirements i i icular parking ¢ hat would otherwise be

using Need R

17.12.050 Request for waiver or reduction of standard.

(A) —n-ne-seseAn applicant may the-Seunty-oppivseek g wajver of any development standard that will have the

atand SCCC 17.12.026 with the densitiesdensity bonus or with the concessions or incentives permitted by this
tho-affect-of-physically-preciuding the-son struction-of-a-devslop:nent-mesting the-criteria of G0 G-34.20.020-a¢
Fa-dencities-orwil-the-eoncessionc-oF-k sentivas Desmiilad-Undertis-section-andchaoter, An applicant may
request a meeting with the County. ifecourd-inds-thaitho-rofucal o grant-a-wanver-arfedustion-of-dovsiogaan
slaraanis-is-in-vielalion-of-this-cection,-he ceus shallaward the plaintiff reasenable-attoreys-fess-and-costn-of
iHhewaiver orfodustion-would-have a-cpecilic; adverue imbact-as-dufined-in parsgraph-(h-of subdivision-{dof
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Section £5580-5; uper-health-safeby oriha physical-envizg
satisfactodly-mitigate-cravaid the-specific adverseimoact.

(B) —Nething-inthis-saction-shali-ba-interpreted-to-requirs-the Countyto-waive-orraduce-ievalapmant-standards
haiwold-hate-an-adverse-impacter-any-realpropery-thaticlistad in-the-California Register-of Historical
Resourcas;-orto-grant-any-waiver-or reduci a-k sibweuld-be-conisany-to-Siate-or Fedaral laws(G)—A proposal for
the waiver or reduction of development standards pursuant to this subsection shall neither reduce nor increase
the number of incentives or concessions to which the applicant is entitied pursuant to SCCC 17.12.040. [Ord.
5062 § 1, 2009; Ord. 4816 § 1, 2006].

17.12.060 Density bonuses.

(A) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable residential density as of the date of application by the applicant to the County. The applicant may elect
to accept a lesser percentage of density bonus. The amount of density bonus to which the applicant is entitled
shall vary according to the amount by which the percentage of affordable-heusing units exceeds the percentage
established in SCCC 17.12.020,

{1} For housing developments meeting the criteria of SCCC 17.12.020(A), the density bonus shall be

calculated as follows:
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Parcentage Low Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 245
14 26
18 275
16 29
17 305
18 32
19 335
20 35

(2) For housing developments meeting the criteria of SCCC 17.12.020(B), the density bonus shall be

calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 225
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Percentage Vary Low Income Units Percentage Density Bonus
7 25
8 275
9 30
10 325
11 35

(3) For housing developments meeting the criteria of SCCC 17.12.020(C), the density bonus shall be
20 percent of the number of senior housingdwelling units.

(4) For housing developments meeting the criteria of SCCC 17.12.020(D), the density bonus shall be

calculated as follows:

Percentage Moderate Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
631\08\1575950,4
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Percentage Moderate Income Units

Percentage Density Bonus

17 12
18 13
18 14
20 15
21 18
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
3 26
32 27
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Percentage Moderate Income Units Percentage Denslty Bonus
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(2} All calculations Mresumng in fractional units shall be rounded up to the next
whole number. Ail calculation
alunit be rounded
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(4} ____ The granting of a density bonus shall not be interpreted, in and of itself, to require a General
Plan amendment, Local Coastal Plan amendment, zoning change, or other discretionary approval. [Ord.
5082 § 1, 2009; Ord. 4816 § 1, 2006).

17.12.070 Land donations.

When an applicant for a ientative-subdivision-map-parelmapror-otherrasidentialpousing development-epprovat
donates iand to the County as provided for in this section, the applicant shall be entitled to a 15 percent irsresse
abave-the-stherwise-maxisvan-allowable residential densiti-forthe-crtire devalenment density bonus as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 18
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
631015759504

10/29/2014




Percentage Very Low Income Percentage Density Bonus
22 27
23 28
24 29
25 30
26 3
27 32
28 33
29 34
30 35

This increase shall be in addition to any increase-in-density mandatedbonus allowed by SCCC
+#-12:02017.12.060 up to a maximurn combined mandated density increase of 35 percent if an applicant seeks
both the incieasedensity bonus required pursuant to this section and that allowed hy SCCC
47-32:0208.17,12.060, All density calculations resulting in fractional units shall be rounded up to the next whole
number. Nothing in this section shall be construed to enlarge or diminish the authority of the County to require a
developer to donate land as a condition of development. An applicant shall be eligible for the increased density

bonus described in this section if all of the following conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,

parcel map, or resisentiathousing development application.

{B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the

number of residential units of the proposed development.
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(C) Thetransferred land is at least one acre in size or of sufficient size to permit development of at least 40 units,
has the appropriate General Plan designation, is appropriately zoned with appropriate development standards for
development at the-density-dessribed-in-paragraph-(3)-of subdivizien{cl-ot-Gevernmeni-bode-Section-65583:2

for-davelopment as-affordable-housing20 units par acre, and is or will be served by adequate public facilities and

infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of approval
of the final subdivision map, parcel map, or residential development application, except that the County may
subject the proposed development to subsequent design review to the extent authorized by subdivision (i) of

Section 65583.2 of the Government Code if the design is not reviewed prior to the time of transfer.

{(E) The transferred land and the affordable units shall be subject to a deed resfriction ensuring continued
affordability of the units consistent with SCCC 4742:030(A)-and-{£)17.12.030, which shall be recarded on the

property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the County. The County

shall require the applicant to identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the County agrees,

within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or s#sidentialhousing development application. [Ord. 5062 § 1,
2009; Ord. 4816 § 1, 20086].

17.12.080 Child care facilities.

(A} When an applicant propeses to construct a housing development that conforms to the requirements of
SCCC 17.12.020 and 17.12.025 and includes a child care facility that will be located on the premises of, as part

of, or adjacent to the project, the County shall grant either of the following:

(1) An additional density bonus that is an amount of square feet of residential space that is equal to or

greater than the amount of square feet in the child care facility.

(2) An additional concession or incentive that contributes significantly to the economic feasibility of the

construction of the child care facility.
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(B} ThesiCounty-orcitiand County shall require, as a condition of appraving the housing development, that

the following occur:

(1) The child care facility shall remain in operation for a period of time that is as long as or longer than
the period of time during which the density bonus units are required to remain affordable pursuant to
SCCC 17.12.030.

(2) Of the children who attend the child care facility, the children of very low income households, lower
income households, or families of moderate income shall equal a percentage that is equal to or greater
than the percentage of dwelling units that are required for very low income households, lower income

households, or families of moderate income nurzuantie-$6CE-17.42.020.in the housing development,

(C) Notwithstanding any requirement of this section, the County shall not be required to provide a density bonus
or concession for a child care facility if it finds, based upon substantial evidence, that the community has

adequate child care facilities.

(D) “Chilid care facility,” as used in this chapter, means a child day care facility other than a family day care
home, including, but not fimited to, infant centers, preschools, extended day care facilities, and school age child
care centers. {Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008].

17.12,090 Parking.

(A) Upon the request of the developer, the County shall require a vehicular parking ratio, inclusive of disabled
and guest parking, of a development meeting the criteria of subsection{3)-ofiig-section,.8CCC 17.12.020 and
1712025 that exceeds the following ratios:

(1) Zeroto one bedrooms: one on-site parking space;
(2) Two to three bedrooms: two on-site parking spaces;
(3) Fourand more bedrooms: two and one-halif parking spaces.

(B) If the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subsection, a development may provide

“on-site parking” through tandem parking or uncovered parking, but not through on-street parking.

(C) This subsection shall apply to a development that meets the requirements of subsection{B)-cfihic
seetiorSCCC 17.12.020 and SCCC 17.12.025 but only at the request of the applicant. An applicant may request
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additional parking incentives or concessions beyond those pravided in this sectionsubjectto- SCCL 4742040,
[Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008],

. Asite icting the number and location of 3| osed market rate units, affordable
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A led waiver of nt standard, evidence that the | nt standard

2120 Review nrocedures,
Alugueatﬁ_fm;d_g@ ity bonuses, incentives. parking jeductions, and/or waivers permitted by this chapter shall be
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dev he applicant shall enter into an affordahle housi ent with the County in a form acceptahle

17.12.430 Housing developmeaint—Defined.

“Housing development,” as used in this chapter, means a development project for five or more residential units.
For the purposes of this chapter, “housing development” also includes a subdivision or common interest
development as defined in Section 1351 of the Civil Code, approved by the County and consists of residential
units or unimproved residential lots and either a project to substantially rehabiiitate and convert an existing
commercial building to residential use or the substantial rehabilitation of an existing multifamily dwelling, as
defined in subdivision (d) of Section 65863.4, where the result of the rehabilitation would be a net increase in
available residential units. For the purpose of calculating a density bonus, the residential units shall be on
contiguous sites that are the subject of one development application, but do not have to be based upon individual
subdivision maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located. [Ord. 5062 § 1,
2008; Ord. 4816 § 1, 2006).

(i
2

IRt Al-Congnssion-orinesniivowmpoiinod,

he California Building Standards
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2047.12.140 Development standard—Defined.

“Development standard,” as used in this chapter, includes a site or construction eenditienscondition including, but
not limited to, a height limitation, a setback requirement, a floor area ratio, an on-site open space requirement, or
a parking ratio that appiyapplies to a residentizthousing development pursuant to any ordinance, General Plan
element, specific plan, charter amendment, or other iocal condition, law, policy, resolution, or regulation, [Ord.

5062 § 1, 2009; Ord. 4816 § 1, 2008].

AA2937.12,566 mMaximum allowable residential density—Defined.

“Maximum allowable residential density,” as used in this chapter, means the density allowed under the zoning
ordinance and land use element of the General Plan, or if a range of density is permitted, means the maximum
allowable density_ for the specific zoning range and land use element of the general plan applicable to the project.
Where the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use

element of the General Plan, the General Plan density shall prevail. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008].

444G nterpratation-of penuisions,
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Nothing in this chapter shall be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act (Division 20 (commencing with Section 30000) of the Public Resources Code). [Ord.
5062 § 1, 2009; Ord. 4816 § 1, 20086].

from granting a density

Nothing in this chapter shall be construed to prohibit the County,

bonus greater than what is described in this section for a development that mestsexceeds the affordability

requirements of this section or from granting a proportionately lower density bonus than what is required by this

section for developments that do not meet the requirements of this chapter. [Ord. 5062 § 1, 2009; Ord. 4816 § 1,
2006].
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Article VlII-A. Regional Housing Need R Combining District

13.10.475 Purposes of the Regional Housing Need R Combining District.

The purpose of the Regional Housing Need R Combining District is to increase the supply of affordable housing
by designating sites for development at 20 units per acre in order to meet the requirements of the regional

housing needs allocation as required by Sta

Division 1 of Title 7 of the California Government Code-Saction35584. Developrient-projects on sitec-designated
with-the-Regional-Housing-Meed R-Combining Dislist shall bereoui

affordable-housing:-a3-deinedp-SCLE-27.10.030(01 4} end-B)G)- 10r - 4878-5-1.-2007:

13.10.476 Designation of the Regional Housing Need R Combining District.

The Regional Housing Need R Combining District shalt only be applied to those parcels designated by the Board
of Supervisors-in-advance-af-housing-element-adoption-as-part-c the-housing-element or 28 paitofthe
implemeniation-othousing-element-policies. [Ord. 4878 § 1, 2007).

13.10.477 Use and development standards in the Regional Housing Need R
Combining District.

(A} Site Selection Criteria. For sites to be designated under the Regional Housing Need R Combining District,

the site must meetthe-following-criteria:he oved |

4}—8i b ideniified b tho-C . onal housi A
landovmer-may-not-apply-for-designation-underthe-Roegional- Housing-Moed-R-Gowbining Distdet

(B) Development Standards.

(1) Density. Sites designated under the Regional Housing Need R Combining District shall be

developed at 20 units per acre. Development at the raquired density shail be by right for sites zoned as
provided in Section 13.10.478. For the purposes of calculating density under these provisions, the

developable area of each site designated under the Regional Housing Need R Combining District shall
be determined at the time the site is designated. Such developable acreage shall be calculated in
accordance with SCCC 13.10.700-D definition of "developable land” and SCCC 13.10.700-S definition
of “site area, net” except that roadways and driveways shall be included in the developable acreage

calculation for the purposes of determining net developabie acreage. The number of potential units will
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be determined by multiplying the developable acreage by 20. Where such calculation results in a
fractional number, the number of units shall be determined by rounding down to the nearest whole

number,

(2) Master Planning. Where contiguous or adjacent parcels are designated under the Regicnal
Housing Need R Combining District, any development proposal for one parcel may be required to
include a master plan for development of all cantiguous or adjacent parcels which are also designated
under the Regional Housing Need R Combining District. The purpose of the master plan is to define
interior circulation patterns, exterior site access, fire access to all parcels, infrastructure improvements,

common area location and amenities.

(3) Incentives and Concessions. DevelopmentResidential projects proposed under the Regional
Housing Need R Combining District wil-beare entitied to all of the foliowing alternative development

standards:, If the applicant requests any incentives or concessions under Chapter 17.12, each.of these

giiemailve gevelopment standards shail be considerad as one incentive or concession if incorporated

(a) Parking requirements: 1.5 spaces per studio or one-bedroom units; 2.0 spaces for
two-bedroom units; 2.5 spaces for three-bedroom units; 3.0 spaces per four-bedroom units. An
additional 20 percent of the total number of parking spaces is required to accommodate guest
parking. Modifications of these standards can be approved for individual sites in the R
Combining District as part of an approved PUD for each site, based on unique site and design

factors;

(b) Height {up to 35 feet measured from pre-construction natural grade} and up to three stories
exclusive of subsurface parking. Modifications of these standards can be approved for
individual sites in the R Combining District as part of an approved PUD for each site, based on

unique site and design factors;

(¢) —ei.imits on lof coverage and floor area ratio do not apply; and

{802 5CCC27A00224A(310.5 bedroomm less than the average number of bedrooms in the
market rate upits;
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(e} Clustering of affordable units;

() Where garages are provided for market rate units, garages are not required for affordable
units, but in such cases affordable units shall have a minimum of 218 cubic feet of private

storage space per unit which shall be accessed from the outside of the unit;,_and

{(g) Maintain standard riparian buffer but eliminate 10-foot additional riparian construction
buffer;:{h}—Fer-projosts-eligible-forconcessions-under-Siate-dansity-sonuc-low-a-project
davelopermay-request-additional-cencessions-at-setforth-in Chapler 172,12 SGCE.

—Afordabiliy-Paquirerments-under-the-Regional-Housing-Need-R-Combining-District—Al
davalopment proposals-on-parsels-desigrated urderthe-Regional-lousing-Need-R-Combining
Districtshall- bevequired-{o-provide-40-percant-of the-iotal number of uhils-as-affordable- 15

site-Where Ractiopal-numbers-result-a-fractisnalin-lieufee will beraquirad for-the-frachonal
amouni-that-s-atiribulable-to-the-15-perser it-affodability recuircment—Forfractional-pumbat s-in

founcing-to-ihe-nearastudiola-rumber-sucl-that 0.5 will be rounded-up-

Whenreguired-by-State-law;-nciwitiis andingNotwithstanding the requirements of the residential uses chart in
SCCC 13.10.322, when required by State law, and in the event that the current adopted housing element
includes a program to rezone sites to appropriate densities to address the inadequacy of suitably zoned sites
required to meet the regional housing need, those sites identified to fulfill that program shall be
developeddevelopable by right, in that the use and density for the site are not discretionary. For these sites, the

foilowing standards and alternative process shall also apply:
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(A) The developable acreage of the site will be determined and the site will be assigned a number of units
equivalent to 20 units per acre at the time the site is designated under the Regional Housing Need R Combining

District.

(B) Environmental review, as required by the California Environmental Quality Act, will be completed as part of
the process for rezoning-af such sites into the Regional Housing Need R Combining District. No further
environmental review iswill be necessary for deyelopment of the sites except for development projects requiring a

coastal permit or those requiring approval of a tentative map (see subsection (E)(1) and (2) of this section).

(C) A planned unit development permit outlining site-specific development standards and any CEQA mitigation

measures will be adopted, in accordance with SCCC 18.10.180 et seq., for each site at the time the site is

rezoned.nto the R Combining District.

(D) Development proposals shall undergo a design review process and public hearing limited to design issues
only. No discretionary permit is necessary for the density or use of the site. For development proposals under

these “by-right" provisions, applicants must apply for a Level Vil design review.
(E) If a coastal permit or tentative map approval is required, it must be included in the application.

(1) Coastal Permit Requirements. Where a site is located in the Coastal Zone and requires a coastal

permit for development, the provisions of Chapter 13.20 SCCC apply. Wherever possible, the

environmental review performed at the time the site was designated under the Regional Housing Need R

Combining District will be utilized in the processing of the coastal permit.

(2) Subdivisions. Development that includes approval of a tentative map is subject to the provisions of

the Subdivision Map Act and Chapter 14.01 SCCC. Where a tentative map is proposed, the public

hearing may be expanded to address findings necessary under the Subdivision Map Act. Wherever
possible the environmental review performed at the time the site was designated under the Regional
Housing Need R Combining District will be utilized in the processing of the subdivision. Ord. 4878 § 1,
2007].
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13.10.215 Zoning plan amendment.

(A) Amendment Policy. The County zoning plan {and map are intended to bereflect a comprehensive-detaied
appraisal_ggsessment and projection of the County's present and future needs for land-use-allocaticneyvarious

ﬁmui_mwm&_ In order to maintain a stable, desirable, well-balanced pattern of

development throughout the unincorporated County area, amendments to the zoning plan and map are to be

diesouraged-and made only upon adequate justification.

r—-Feolfurthorthis-intontion-and10-addiese-the-housing-noads-of Counbprosidents,the-County shall require- at
within-tra-urban-senvieas-line,-any-rezoning-fror-c-nonresidentialzene distisi-to-a-residenilal-zona-districl mest
e foliowing-oriteri ~;

shail-be-afordabie--Alleast-ore-haifof the afferdable-units-shall be-affordabletelowincome
households—Forparcels-on-which-100-or-more-unite-w-be-created:the-units-affordableto
low-income-househalds-sholHnclude-atleac i one-halith at are afordabls to very lowingana
households-reslting-in-a-minimusm-o10 percent of-the-tolal-units-being-avallable-to-very
lew-income-tisusshelde- fmora-than-10-percent-of the-unils-will-be-censtucied forvery-low
" inimwn-ol 20 percent-ctthe-total unils—llrequired-afordablowite-shall-bo-losated

enmsitetthe-saleulationaf-the-afferdable-housing nbligation-urder-5606-17,10.030(B)
rasuiisin-any-frackonab-oblisation-cbove-a-whcle-unit-the project develo per-shall-contrbula
funds-equivaleni-io-thefracioncharount lo-the-Maosure 4 Trusi- Fund-ae-prosdided-in- 8565

{B)-—-These-efordablekpits-shiallestihereguiremenis of Chapter- 14-10-56C6 a8
applicable+{B}—Amendment Initiation. Amendment to the zoning plan or map may be

initiated by a resolution of intention adopted by the Board of Supervisors upon its own
motion or upon the recommendation of the Planning Commission, or an application by a

property owner or ather interested party having the owner's authorization.

(C) Amendment Procedures. Amendments to the County zoning plan ar map shali be processed as an-approval
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(D) Planning Commission Recommendation. After a public hearing, which may be continued from time to time,
the Plarning Commission shall send a written recommendation to the Board-within-80-days-sier-the-irst-netise-of
the-hearing-unless-the-time-limit-has been-exdended by mulvalagreement-of-the-applicant-and-the-Gommission.
The Commission's recommendation shall include the reasons for the recommendation, the relationship of the
proposed zening amendment to the General Plan, and a statement regarding compliance with the California
Environmental Quality Act. The Planning Commission shall recommend approval of a rezoning only if it

determines that:

(1) The proposed zone district will allow a density of development and types of uses which are

caensistenicompatible with the objectives, policies, oroarams, and land- use designations of the adopted

General Plan

services available to the land; and
(3) One or more of the following findings can be made:

(@) The character of development in the area where the land is located has changed or is
changing to such a degree that the public interest will be better served by a different zone

district;

(b) The proposed rezoning is necessary to provide for a community-related use which was not

anticipated when the zoning plan was adopted;
(c) The present zoning is the resuit of an error; o¢

(d) The present zoning is inconsistent with designation on the General Plan_qr

(a] The proposed rezoning is in the best interests of the County's health, safety, or welfare.

(E) Planning Commission Recommendation Against Amendment. If the Planning Commission recommends
against a proposed amendment, their action shalt be final unless the matter is subsequently considerad upon

appeal or special consideration by the Board of Supervisors, or unless the action is being processed concurrently

with a project whicizthat requires Level Vil-approvaireview by the Board of Supervisors.

(F) Board of Supervisors Action. The Clerk of the Board shall set a public hearing before the Board of

Supervisors within 30 days after the receipt of the report recommending a zoning amendment from the Planning

631W08\1375950.4
10/29/20114




Commission. The Board may approve, modify, or disapprove the Planning Commission's recommendation;
provided, that any modification of the propased zoning amendment (including the imposition of regulations which
are less restrictive than those proposed by the Commission or changes in proposed dwelling density or use)
which was not previously considered by the Planning Commission shall be referred to the Planning Commission
for theitits report and recommendation. The Planning Commission is not required to hold a public hearing on the
referral, and theils failure to respond within 40 days shall censtitutebe deered to be approval.of the proposed
modification. Any_public hearing of the Board of Supervisors may be continued from time to time- &g determined
by the Board,

(G) Finality of Action oh Amendments. No new application for a zoning amendment shall be filed for the same or
substantially the same purpose_or project on the same parcel within one year after its denial without the consent
of the Planning Commission if no appeal was made, or without the consent of the Board of Supervisors if denied
by the Board. A denial without prejudice shall allow the filing of a new application at any time for the same or
substantially the same purpose_gr project. [Ord. 5119 § 2, 2012; Ord. 4843 § 1, 2006; Ord. 4817 § 2, 2008; Ord.
4783 § 3, 2005; Ord. 4767 § 3, 2004; Ord. 4764 § 3, 2004; Ord. 3593 § 1, 1984; Ord. 3432 § 1, 1983].
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Santa Cruz County Affordable Housing Guidelines
May 2014 — April 2015 Edition
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Santa Cruz County Affordable Housing Guidelines
May 2014 — April 2015 Edition

These Santa Cruz County Affordable Housing Guidelines are adopted by Resolution of the Santa Cruz
County Board of Supervisors pursuant to County Code Chapter 17.10, Affordable Housing
Requirements. These Guidelines constitute and were formerly entitled the Santa Cruz County
Affordable Housing Program Income, Asset and Unit Price Guidelines from their inception as
referenced in the Santa Cruz County Code, including but not limited to Chapter 17.10 and in all
documents executed pursuant thereto. These Guidelines are annually revised, updated and adopted
by the County to accomplish the objectives of the County’s Affordable Housing Program, and establish
regulations in addition to all other applicabie State and County laws and regulations governing the sale
or rental of residential properties. These Guidelines provide supplemental regulations and
administrative guidelines for the County’s Affordable Housing Program and implement the intent and
specific provisions of Chapter 17.10 by providing income and asset limits for participating households,
sales and for affordable units, eligibility requirements for purchasing or renting affordable units and
development and marketing standards for affordable units.

Second units, authorized and occupied pursuant to County Code Section 13.10.681 ("Second Units"),
are also subject to the maximum rents set forth in Section 6, b) of these Guidelines.

1. DEFINITIONS

As used in these Affordable Housing Guidelines, unless the context requires otherwise, the following
words and terms have the meanings set forth below:

“Administering Agency” shail mean the Planning Department of the County of Santa Cruz, or other
department as authorized by the County Board of Supervisors.

“County” shall mean the County of Santa Cruz, a political subdivision of the State of California.
“First Time Home Buyer” shall mean a Principal Occupant (see definition below) who:

a) Has not held an Ownership Interest (see definition below), whether whole or part, in
residential property during the three-year period immediately prior to their certification of
eligibility by the Administering Agency to purchase an affordable unit;, or

b) Is a "dispiaced homemaker’ who has not within the past two years worked on a full time
basis as a member of the labor force, but has, during such years, worked primarily without
remuneration to care for the home and family, and is unemployed or underemployed and is
experiencing difficulty in obtaining or upgrading employment and does not have an Ownership
Interest in residential property; or

c) Is a single parent who is unmarried or legally separated from a spouse, and is pregnant or
has sole or joint custody of at least one minor child, and does not have an Ownership Interest in
residential property; or

d) Is acurrent owner-occupant of a mobile home that does not meet local codes and cannot be
brought into compliance with codes for less than the cost of construction of a new home.
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Owners of mobile homes in mobile home parks who do not hold fee simpile title would be
considered First Time Home Buyers.

"Household” shall mean all occupants of the affordable unit lncludlng the Prmmpal Occupants+see

“Ownership Interest” shall mean any of the following interests whether whole or part in residential
propenty:

Fee simple estate, joint tenancy, tenancy in common, tenancy by the entirety, intersstin
Trustinter vivos Trust where the Principal Occupanis are the trustor, rustee and beneficiary,
life estate or land sales contract.

Ownership Interest does not include a remainder interest, or a leasehold interest with or
without an option to purchase unless the leasehold interest has been in effect continuously for
more than thirty-five (35) years.

“Owner-Occupied” shall mean an affordable unit that is continuously occupied by at least one
Principal Occupant for at least 10 months out of each calendar year.

“Principal Occupant(s)” shall mean those members of the Household whose names appear on the
property lease or title.

2. ELIGIBILITY REQUIREMENTS
Residency

In order to be eligible to purchase or rent any Measure J affordable unit, at least one Principal Occupant
must currently reside within Santa Cruz County (including its incorporated cities); or at least one
Principal Occupant must be employed within Santa Cruz County (local employment must be their
primary employment and source of income). Principal Occupants for affordable units must provide the
Administering Agency with documentation that they have resided and/or been employed within Santa
Cruz County for at least 60 days prior to their application to purchase or rent an affordable unit.
Measure J units within Redevelopment Agency (RDA) assisted- 100% affordable for sale housing
projects must remain owner occupied at all times and cannot be used as rental housing. (Resolution
no. 308-2010)

Minimum Household Size *

In order to be eligible to purchase or rent a Measure J affordable unit, the Household must be of a size
equal to the number of bedrooms in the unit. For instance, in order toc be eligible to purchase a
three-bedroom unit, a Household must be made up of at least three members. Please see Table One
for further clarification. Households must provide the Agency Administering Agency with
documentation to verify the Household size claimed.
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Table One: Minimum Household Size

Unit Size Minimum Household Size

Studio/Cne Bedroom ]

2 Bedrooms

3 Bedrooms

4 Bedrooms

OB W N

5 Bedrooms

Applications by smaller-sized Househoids for larger units will only be considered by the Administering
Agency based on documentation by the Principal Occupant that there are unique and compelling
individual circumstances that justify a greater number of bedrooms than the number of persons in the

Household_or if the County grants a reasonable accommodation under federal or state fair housing

laws.

*Temporary Adjustment in Minimum Household Size Requirement
For a period of five years, beginning on June 5th, 2010 and ending on June 5th, 2015, the minimum
household size reguirement for two-bedroom units and larger has been adjusted to one less person

than the number of bedrooms to assist with affordable housing transactions during a difficult real estate
and lending market. (Resolution no. 107-2010) '

First Time Home Buyer Requirement for Purchase of Owner-Occupied Units

All Principal Occupants purchasing Owner-Occupied units must be certified by the Administering
Agency as First Time Home Buyers. Exceptions to the First Time Home Buyer requirement shall be
made by the Administering Agency in any of the following circumstances:

i. The First Time Home Buyer requirement does not apply to buyers of units in the two
existing “senior only” affordable housing developments commonty know as “Vista Prieta” and
“Casa La Familia,” or any future “senior only” development that becomes part of the Measure J
Program.;

ii. Principal Occupants of an affordable unit may sell the unit and purchase another affordable
unit that has been marketed to the public for at least 30 days and has not received a valid
purchase offer from an eligible Household, provided that their Household meets all current
eligibility requirements and that their current affordable unit is sold to another eligible
Household; or

iti. Principal Occupants of an affordable unit may sell their unit and purchase ancther
affordable unit, based on changes in the compaosition or conditions of their Household, provided
that their Household meets all other current eligibility requirements, and that their current
affordable unit is sold to another eligible Household. Conditions that warrant consideration for
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purchase of another affordable unit inciude marriage, divorce, birth, death, medical conditions,
and other conditions due to individual circumstances beyond the control of the Principal
Occupant(s). Individual circumstances will be considered, and approved or denied, by the
Administering Agency upon submission of documentation to the Administering Agency by the
Principal Occupant(s).

Persons that are Ineligible to Purchase, Rent or Occupy a Measure J Affordable Unit:

The following persons are ineligible to purchase, rent or occupy an affordable unit:

i. All employees and officials of the County of Santa Cruz or the Administering Agency
who have, by the authonty of their position, policymaking authority or influence affecting
Santa Cruz County housing programs.

ii. The developer or owner of the affordable unit to be purchased or rented.

iii. The immediate relatives, employees, and anyone gaining significant economic benefit from
a direct business association with public employees, officials, developers, or owners who
are not eligible to purchase or rent an inclusionary unit.

3. HOUSEHOLD INCOME LIMITS

To establish the eligibility of individuals participating in the County’s Affordable Housing Program, limits
are set on the amount of income Households can earn. These limits are based on median
heuseheldincomes and i income estimates|imits for Santa Cruz County issued uiiishad annually by-the

e the Callfornla Department of
Housing and Commun:ty Development (HCD)—HUDand—HGEL(qusuant—te in Section 6932, Title 25,
§6832-of the-California Code of Regulations}-furthersestablish, HCD establishes household income
ranges by household size into feurfive income categories. The fourdive household income categories
commonly used for the administration of affordable housing programs are as follows:

o __"Extremely Low Income" households are those with incomes generally equal to or iess than
30% of median household income.

» “Very Low Income” households are defined as those with incomes egqual-to-arlessgenerally
greater than_30% and up to 50% of median household income;

» “Lower Income” households are defined as those W|th mcomes gegerallx greater than 50% and
up to 80% of medlan household mcome. ! '

+ “Median income” households are defined as those with incomes equal to 100% of median
household income; and

s “Moderate Income” households are defined as those with incomes greater than 80% and up to
120% of median household income.
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Table Two defines the maximum annual Household income limits for each income category, by
Household size, for Santa Cruz County affordable housing programs. The applicable income limits for
larger Household sizes may be obtained from the Administering Agency.

Table Two: Maximum Annual Househoid Income Limits for 2014

Income Limits etfective s/1/2014)
Income Category Number
{Percent income)
1 2 3 4 5 é 7 8
Extremely Low (30%]) | $21.200 |$24,2001$27,250| $30.250 | $32.700 | $35,100 | $37.5 $39.950
$35,300 |$40,350($45,400] $50,400 | $54,450 | $58,500 | $62,500 $66,550
$56,500 |$64,550(|%$72,600} $80,650 | $87,150 | $93.400 |$100,050] $106,500
$60,900 |1$69,600|%$78.300( $87,000 | $93,950 ($100,9001$107,900] $114,850
$73,100 [$83,500($93,950|$104,400($112,750($121,100|$129,450| $137.800

Household size is def ned to include all occupants of the affordabte umt—censrstmg—ef—the-pnnctpa#

Household first occuples an affordable unit, the Household s income shall not exceed the following
annual income limits:

a) Rental Units:

.  The annual income of a Household renting an affordable unit, other than those
designated for Very Low Income, shall not exceed the maximum limit for Lower
Income Households; and

ii. The annual income of a Househaold renting an affordable unit designated for Very Low
Income shall not exceed the maximum [imit for Very Low income Households.

b) Owner-Occupied Units:

i.  The annual income of a Household purchasing a designated Moderate Income
affordable unit for owner-occupancy shall not exceed the maximum limit for
Moderate Income Households;

ii. The annual income of a Household purchasing a designated Lower Income
affordable unit for owner-occupancy shall not exceed the maximum limit for Lower
Income Households; and
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iii. The annual income of a Household purchasing a designated Very Low Income
affordable unit for owner-occupancy shall not exceed the maximum [imit for Very
Low Income Households.

Households shall be certified as meeting the above income limitations by the Administering
Agency prior to occupying an affordable rental or Owner-Occupied unit. Purchasers of
affordable units to be utilized as investor-owned affordable rental units are not subject to

income limitations._if the amended declaration of restrictions allows sale of the unit to an
investor-owner whose income is not restricted.

Where affordable housing units are developed with State or federal housing pragram
assistance, the income limitations of the State or federal housing program shall supersede the
income limitations of these Guidelines where they are more stringent.

4. HOUSEHOLD INCOME DEFINITION

For income eligibility purposes, for Households purchasing or renting an affordable unit, gross
“annualized” income or monetary benefits before deductions or exemptions from all members of the
Household 18 years of age or older will be considered. Annualized income shall be determined by
calculating the applicant’s current monthly income and projecting it over twelve months (multiplying the
current monthly income by 12). In the event that current monthly income deviates by more than 15%
from the preceding 12-month average, annual income will be determined by combining the preceding
half year's income with one-half year’s income at the current level. (Resolution no. 297-2008)

Income includes, but is not limited to:

a) All wages and salaries, overtime pay, commissions, fees, tips and bonuses and other
compensation for personal services, before payroll deductions;

b) The net income from the operation of a business or profession or from the rental of real or
personal property (without deducting expenditures for business expansion or amortization of
capital indebtedness or any allowance for depreciation of capital assets);

c) Interest and dividends (including income from assets excluded below);

d) The full amount of periodic payments received from social security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits and other similar types of periodic
receipts, including any lump sum payment for the delayed start of a periodic payment;

e) Payments in lieu of eamings, such as unemployment and disability compensation and
severance pay,;

f) The maximum amount of public assistance available to the above persons other than the
amount of any assistance specifically designated for shelter and utilities;

g) Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from persons not residing in the dwelling;

h) All regular pay, special pay and allowances of a member of the Armed Forces (whether or not
living in the dwelling) who is the head of the household or spouse; and
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i) Any earned income tax credit to the extent that it exceeds income tax liability.

The following are specifically excluded from the definition of income:
a) Casual, sporadic or irregular gifts;
b) Amounts that are specifically for or in reimbursement of medical expenses;
c) Lump sum additions to Household assets, such as inheritances, insurance payments (including
payments under health and accident insurance and workmen’s compensation), capital gains and
settlement for personal losses;
d) Amounts of educational scholarships paid directly to students or to the educational institution,
and amounts paid by the government to a veteran for use in meeting the costs of tuition, fees,
books, and equipment. Any amounts of such scholarships or payments to veterans not used for the
above purposes are to be included in income;
@) Special pay to a serviceman head of a family away from home and exposed to hostile fire;

f) Relocation payments made pursuant to Title || of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970;

g) Foster childcare payments;

h) The value of coupon allotments for the purchase of food pursuant to the Food Stamp Act of
1977;

i) Payments to volunteers under the Domestic Volunteer Service Act of 1973,

j) Income derived from certain sub-marginal land of the United States that is held in trust for
certain indian tribes;

k) Payments or ailowances made under the Department of Health and'Human Services’
Low-Income Home Energy Assistance Program;

Iy Payments received from the Job Training Partnership Act;
m) Income derived from the disposition of funds of the Grand River band of Ottawa Indians; and
n) The first $2,000.00 of per capita shares received from judgment funds awarded by the Indian

Claims Commission or the Court of Claims.

5. DETERMINATION OF INCOME FROM ASSETS

To determine Household income eligibility for purchase or rent of an affordable unit, a percentage
of the Households assets (as defined below) shall be added to the Household income only when
the Household's assets exceed the maximum annual Household income by Household size.
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When total assets exceed the maximum annual income for the Household, then the amount of income
attributed to these assets shall be computed as follows:

a) The actual annual income generated from the assets; or

b) Annual income based on a percentage yield that equal to the average mortgage interest rate
from Freddie Mac's “Weekly Primary Mortgage Market Survey” used in the Resale Price Formula in
Section 9 for new units or Section 10 for existing units, below. Whichever calculation yields a
greater amount of income will be added to the Household's annual income, and this combined
amount must be less than the maximum annual income for the Household.

For households consisting of at least one senior citizen 62 years of age or older, the first $60,000 of
assets shali be excluded from the above calculation.

For the Second Unit Program, the equity in the property occupied by the senior Household shall not be
counted in the asset calculations, but actual income from rent as described above, will be counted as
income. (Resolution no. 118-2006)

Households shall be certified as meeting the above asset limitations by the Administering Agency prior
to occupying an affordable rental or Owner-Occupied unit. Purchasers of affordable units to be utilized
as investor-owned affordable rental units are not subject to these asset limitations.

Where affordable housing units are developed with State or federal housing program assistance, the

asset limitations of the State or federal housing program shall supersede the asset limitations of these
Guidelines where they are more stringent.

6. ASSET DEFINITION
Assets are defined as:

a) Cash savings, including but not limited to bank accounts, credit union accounts, certificates of
deposit, and money market funds;

b) Marketable securities, stocks, bonds and other forms of capital investment;
¢} Inheritance and lump sum insurance payments, already received;
d) Settlements for personal or property damage already received;
e) Equity in real estate, except as stated below; and
f) Other personal property that is readily convertible into cash.
The following are not considered assets:
a) Ordinary household effects including furniture, fixtures, and personai property;

b) Automobiles used for personal use;
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c) Equity in the parcel or lot on which an owner-builder unit is to be buiit; and

d) Cash, securities, stocks, bonds and other forms of capital held in a tax deferred retirement plan
recognized by the Federal Internal Revenue Service.

7. MAXIMUM RENTS
Affordable Rental Units

The maximum rents for Measure J Rental Units shall be set at a level affordable to Lower and Very Low
income Households as provided in Table Three. Except as otherwise provided in this section, the
maximum rents for an affordable unit shall be determined based on 1) a housing allowance of 30% of
gross income for a Household size of one person more than the number of bedroembedrcoms in the
affordable unit, and 2) a Household income of 60% of median, except for those units which are
designated for Very Low Income occupancy in which case a Household income of 50% of median shall
be used. Investor Owner units may charge rent calculated for 80% AMI households as described below
for those units whose affordability restrictions are in effect in perpetuity. A Measure J homeowner of &
unit whose restrictions will expire can charge rents at 80% AMI if they choose to sign new restrictions.

"Rent” includes monthly rent pajd to the property owner, utitties and all fees for parking and other

housing services. A reasonable ulility allowance, as determined by the tables publishad annually by the
Santa Cruz County Housing Authority [ shall be deducted from the] maximum monthly rents for those

utilities paid by the tenant.
Table Three: Maximum Monthly Rents for Affordable Rental Units

' Measure J Rental amounts
Gaperintens
UnitSize | Verylow(so%) | Vesylow(eo%) | g Units(80%)
Studio | $882.50 $913.00 $1,218.00
1 $1.008.75 $1,044.00 $1,392.00
2 $1.135.00 $1,174.00 $1,566.00
3 $1.260.00 $1,305.00 $1,740.00
4 5136125 $1,409.00 $1,879.00
5 $1,462.50 $1,513.00 $2,018.00

Where affordable housing units are developed with State or federal housing program assistance, the
rental price requirements of the State or federal housing program shall supersede the price limitations
of these Guidelines where they are more stringent. Notwithstanding the foregoing, forthe-next-five
yearstountil March 202047 allow20, 2017, Measure J Investor-Owners tsmay participate in the
Section 8 and similar programs and accept the rent levels allowed by those programs.
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The maximum rents for affordable units and maximum Household income limits shall be revised
annuaily by the Administering Agency following the annual publication of HJB/HCD area-median
income sstimates—imits for Santa Cruz County. For affordable rental units initially occupied before
August 26, 1986, rents shall not be increased by more than 10 percent annually.

For affordabte units in congregate senior housing projects providing services beyond basic shelter, the
Board of Supervisors shall, at the time of project approval, provide for payments beyond the rent levels
to account for the additional cost of providing such additional services. Unless the Board of Supervisors
decides otherwise with respect to a particular congregate senior project, charges allowed for
congregate care services in addition to the basic rent charge may not exceed the limits provided in
Tabile Four, which are based on 35% of total Household income for a single person, or 46% of total
Household income for a couple, at an income level of 60% of median.

Table Four: Maximum Congregate Care Service Charges

Household Size | Maximum Monthly Service Charge

1 ' $1,065.00
2 $1,566.00

8. UNIT STANDARDS

Standard quality units must be finished to allow occupancy and shall have::
a) The minimum sizes as specified by Table Five:

Table Five: Minimum Affordable Unit Size

Unit Type | Senior Congregate Care All Other Units
SRO Comparable to unit size of | Comparabie to unit size of
Market unit market unit

Studio 400 square feet 400 square feet

1 Bedroom 550 square feet 5580 square feet
2 Bedrooms 700 square feet 850 square feet
3 Bedrcoms Not Applicabie 1,050 square feet
4 Bedrooms Not Applicable 1,250 square feet

¢} Washer and dryer connections within the units or access to a common laundry facility within the
project;

c) Garage or paved parking area and sidewalk leading from the parking area to the unit,
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d) Atleast 1-1/2 bathrooms for units with three or more bedrooms.

The County of Santa Cruz Planning Department Director (“Planning Director”) may aliow minor
variations from these standards if the unit is otherwise of superior design or amenity level.

The size of the Household renting or purchasing an affordable unit shall not exceed that allowed by the
State Uniform Housing Code, or other applicable State laws based on the unit size and number of
bedrooms in the unit.

9. MAXIMUM SALES PRICE FOR NEW MEASURE J AFFORDABLE UNITS
New affordable units shall be sold, on their first sale, for a price that is no more than the maximum sales

price set according to the formula established in this section. The maximum sales price shall be
determined at the time of filing of the original “Notice of Intent to Sell” for the affordable unit by the

developer.

The maximum sales prices for new affordable units shall be set at a level affordable to Moderate, Lower
and Very Low Income Households based on 1) a housing allowance of 30% of the gross income of a
Household having one person more than the number of bedrooms in the affordable unit, and 2) a gross
Household income as indicated below for the designated type of affordable unit.

Formula to Determine the Maximum Sales Price of a New Affordable Unit:

a) Determine the annual income for a Household based on whether the unit is designated for
occupancy by a Moderate income, Lower Income or Very Low Income Household:

i. Determine the Median Income for a Household size that is one person more than the
number of bedrooms in the affordable unit from Table Two; then

ii. Multiply the Median Income derived by the above method from Table Two by:

» 100110% for an affordable unit designated for a Moderate Income Household
occupancy;

o 70% for an affordable unit designated for a Lower Income Household occupancy; or
e 50% for an affordable unit designated for a Very Low Income Household occupancy.
b) Determine the monthly household allowance available for a mortgage payment:

i.  Multiply annual income from step a) by 0.30 to obtain an annuai housing allowance of 30%
of income;

ii. Divide the housing allowance by 12 to obtain a monthly housing allowance;

iii. Deduct 20%-offrom the monthly housing allowance forthe monthly costs of property taxes,
insurance-and_a reasonable allowance for utilities, and daduct£0%ef-the-monthly
homeowner's assocnatlon (HOA) fees to obtam a net allowance ava|lable for mortgage
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¢) Determine the maximum mortgage that can be financed:

i. Determine the prevailing interest rate for a 30-year fully amortized fixed-rate home
mortgage that is equal to the previous year's average mortgage interest rates from Freddie
Mac's “Weekly Primary Mortgage Market Survey.” This rate shall be adjusted annually,
effective May 1%, by the Administering Agency to coincide with the changes in median income
by-HUB-and HCD;

ii. Determine the maximum home mortgage that can be financed at the prevailing interest
rate based on a mortgage payment as determined in step b).

(d) Determine a maximum unit sales price assuming a mortgage of 890% of sales price by dividing
the maximum mortgage amount determined in step c) by 0.9.

10. MAXIMUM RESALE PRICE OF EXISTING MEASURE J AFFORDABLE UNITS

(a) Affordable units shall be sold, at the time of resale, for a price that is no more than the maximum
sales price established by either of the following two methods that generates the greater resale
price:

i. The maximum unit price as determined in Section 9 above at the time of receipt by the
Administering Agency of a Principal Occupant’s Notice of Intent to Sell, plus the increased
value of the unit created by improvements that the Principal Occupant has made to the unit as
determined in Section 11 below; or

ii. The maximum unit price that represents the sum of the Principal Occupant’s purchase
price, plus the Principal Occupant’s non-recurring purchase closing costs, plus the increased
value of the unit created by improvements that the Household has made to the unit as
determined in Section 11 below.

(b) Where a Principal Occupant has made improvements to an existing affordable housing unit
which results in an increase in the number of bedrooms, as evidenced by a valid Building Permit
issued and receiving final inspection by the County, the maximum resale price of the unit shall be
based on a total bedroom count which included the additional bedroom(s) and on the method in
Section 9 a) above which produces the higher resale price limit.
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(c) Where the Administering Agency determines that the Principal Occupant through neglect,
abuse or lack of adequate maintenance has created damage to an affordable unit which
jeopardizes the integrity of the unit and/or the viability of maintaining the unit as part of the County’s
Affordable Housing Program, the Administering Agency may require that repairs be made to the
unit at the Principal Occupant’s expense and paid for either prior to sale or out of the proceeds of
escrow as follows:

i.  Upon notice of sale, an inspection of the premises may be made by the Administering
Agency. Damage done to the premises, beyond normal wear and tear, shall be identified by
the inspector, and the cost to repair the damage estimated. The Principal Occupant shall then
have the option, exercisable prior to the close of escrow, of either repairing the identified
damage or having the cost to repair the damage deducted from the proceeds of the sale and
held in escrow to be used to pay for the repairs.

ii. The Principal Occupant may also be required to obtain and pay for a structurai pest control
report and to pay for any necessary corrective repairs. The Principal Occupant shall not be
obligated to perform preventative work beyond the repair of damage, but the new Principal
Occupant shall have the option to perform such work at his or her expense.

11. ADJUSTMENTS TO RESALE PRICE

The maximum resale price of an affordable unit as determined in Section 10, a), it above may include
the increase in unit value created by improvements made to the property by the Principal Occupant
based on the following criteria:

a} The improvements shall constitute substantial structural or permanent fixed improvements that
cannot be removed without substantial damage to the premises or substantial or total loss of value
of said improvements;

b} The improvements shall not increase the resale price by more than ten percent. No
improvements shall be deemed substantial unless the aggregate, actual, initial costs of the
improvements to the Principal Occupant exceed one percent of the purchase price paid by the
Principal Occupant for the premises except as provided below; The Principai Occupant’s portion of
the cost of improvements to the common areas of a condominium made by a mandatory
assessment by the homeowners association shall be considered the same as an improvement
made directly by the Principal Occupant. The one percent minimum expenditure requirement shall
not apply to such assessments;

¢) The replacement of appliances, fixtures and equipment which were originaily sold as part of the
unit shall be deemed substantial improvements if the replacement is required by the non-operative
or detericrated nature of the original appliance, fixture, or equipment. The replacement must be of
comparative vatue. The one percent minimum expenditure requirement shall not apply to such
replacements;

d) No adjustment shail be made for the value of any improvements unless the Principal Occupant
shall present to the County valid written documentation of paid receipts from vendors for the cost of
said improvements and all necessary permits and inspections for the improvements have been
obtained; and
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e) The amount by which the sales price shall be adjusted shall be the estimated market value of
the improvements when considered as additions or fixtures to the premises (i.e., the amount by
which said improvements enhance the market value of the premises) at the time of sale. The
Administering Agency shall have an estimate made by a qualified individual of its choice to
establish the market value. A qualified individual shall be one who has, as a minimum, experience
in residential construction. The Principal Occupant may also have an appraisai made by an
appraiser, of his or her choice and subject to approval of the Administering Agency, to establish the
market value. If agreement cannot be reached between the parties, the average of the two
estimates shall become the market value of the improvements.

12. ACTIVELY MARKETING UNITS

The maximum resale price of new and existing affordable units is valid for only sixty days after written
notification of the maximum resale price by the Administering Agency to the Principal Occupant(s).

Extensions will be granted at the discretion of the Administering Agency for active marketing efforts or
for pending transactions. Actively marketing the unit shall include some or all of the following activities:

a) Use of a Realtor.

b} Listing of the home for sale in the MLS.

¢) Returning telephone inquiries about the house.
d) Holding a series of “open houses”.

e) Considering purchase offers from income eligibie buyers.

13. FINANCING FOR MEASURE J OWNERS

(a) Maximum Mortgage Debt for New Owners

The total mortgage debt on a unit must be financed using a conventional fixed rate mortgage fully
amortized and subject to standard underwriting criteria. No negative amortization or adjustable rates
are permitted.

(b) Maximum Mortgage Debt for Existing Owners

The maximum mortgage debt (or combined loan-to-value) secured by an existing Measure J unit,
cannot exceed 90% of the maximum sales price or fair market value of the Measure J unit, whichever is
less, as of the date of the proposed refinancing or other loan. The financing for these loans must be
conventional fixed rate mortgages fully amortized and subject to standard underwriting criteria. No
negative amortization or adjustable rates are permitted.

14. MARKETING OF AFFORDABLE UNITS LAST SOLD PRIOR TO APRIL 5, 1984

For affordable units which were last sold on or before April 5, 1984, and which have a recorded
Declaration of Restrictions that requires that the unit be sold within a limited period of time after being
placed on the market or the affordability restrictions will be released, the Principal Occupant shall
provide a bona fide marketing program when the unit is offered for the sale. A bona fide marketing
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program shall be defined to be the equivalent of the complete marketing program and fuil services
available through a reputabie real estate brokerage firm for comparable residential property, including
placement on the Multiple Listing Service. This marketing effort may be provided by the Principal
Occupant, by a real estate brokerage or other representative selected by the Principal Occupant, or by
the Administering Agency or its designee for the County’s Affordable Housing Program. in every case,
this marketing program shall be fully specified and documented by the Principal Occupant, and
approved by the Administering Agency prior to the acceptance of a Notice of Intent to Sell for the unit.
As an alternative to providing the above bona fide marketing program, the Principal Occupant may
execute and submit to the Administering Agency a notarized written waiver of the recorded Declaration
of Restrictions’ time limit for the sale of the unit.

15.FEES

Upon the resale or refinance of an affordable unit, the Principal Occupant shall be charged a fee by the
administrative agency for the preparation of new Declarations of Restrictions and Requests for Notice
of Default as may be required, and for the monitoring and processing of the transactions. In addition,
the Administering Agency may charge each prospective purchaser and renter of an affordable unit a
fee for the determination of eligibility. For units marketed by the Administering Agency, afes-asa
percent-of-the-unit-sales-pricegn additional fee shall be charged to the Principal Occupant. Fee
amounts for these and other fees necessary to implement the County’s Affordable Housing Program
shall be established by the County’s Unified Fee Schedule, which is adopted by resolution of the Board
of Supervisors.

16.EXISTING UNIT CONVERSION PROGRAM GUIDELINES

A developer of a new housrng development may opt to partlmpate in the Existing Unit Conversion

Program in lieu of constructing inclusionary units if the requirements of SCCC 17.10.037 and the

following conditions are met:

a) The Approving Body approves the use of this optionalternative as part of the original
development permit;

b) Two existing market-rate units must be converted to affordable urit-status-in-lieu-of constructing
each-affordableynits for each inclusionary unit that would otherwise be required of-the-prejestio be

bullt on-site; and

¢) The units to be converted must meet the minimum physical standards for all inclusionary units
as described above in Section 7: Unit Standards, as well as the following additional standards for

converted units:

i. Bedroom Count. The average bedroom count of the converted units shall not be less than
the average bedroom count in the market rate units in the project. Altematives may be
considered on a case-by-case basis, as outlined in subsection (g) below.

ii. Size. The size of converted units shall not be less than 75% of the average size of the
market rate units. In no case shali an affordable unit size be less than the minimum specified
by the Affordable Housing Guidelines.
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iii. The Planning Director may grant exceptions to the standards of subsections c), i and ii
where developers propose to provide a greater number of units or enhanced affordability, if it is
infeasible to provide comparably sized units. For example, if a developer building a project of 4
bedroom homes cannot locate existing 4 bedroom units to convert, se-the developer
prepesesmay propose to substitute two 2-bedroom units (or a 3-bedroom unit and a 1-bedroom
unit) for each 4-bedroom affordable unit required.

iv. Physical Quality

1)} Units must meet current HUD Section 8 rent subsidy Program Housing Quality
Standards (HQS) to ensure that the units and their sites are decent, safe and sanitary.

2) Units must have been built and permitted under the 1873 or later building and related
codes. Or, units must have been substantially rehabilitated, as reasonably determined by
an Administering Agency rehabilitation specialist, to meet the 1973 or later building and

related codes.

3) Developer must deliver to the Administering Agency a Wood Destroying Pests and
Organisms Inspection Report on the unit with a follow-up SECTION 1 ITEM inspection and

clearance.

4) As reasonably determined by the rehabilitation specialist, the foliowing building
components must have a useful remaining life, with routine maintenance, of at least

10-years:

« Roof coverings and roofing accessories, including but not limited to gutters and
downspouts, metal flashings, jacks and caps

¢ Heating system

Exterior doors

Windows

Floor coverings

Kitchen and bathroom counter tops

Tub and/or shower enclosures including glass doors

As reasonably determined by the rehabilitation specialist, the following building
components must have a useful remaining life, with routine maintenance, of at least
5-years:

e Exterior painted or stained surfaces

e« Water heaters

« Built-in kitchen appliances

Developer must deliver to the Administering Agency a housing inspection report, prepared by a
certified housing inspector, that details the condition of-the all building and site components
including but not limited to: the roof and structural components, foundation and exterior paved
surfaces, electrical, mechanical, heating/ventilation, and plumbing systems; windows, doors, and
chimneys; paint and other moisture sealants; floor coverings; and any existing fencing, porches,
railings, etc. This report must identify any hazards, health and safety code violations, or major
deferred maintenance issues that may be found, or certify that no such problems were found.
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The rehabilitation specialist will evaluate the inspection report, personally inspect the unit and
produce and deliver to the developer 2 list of deficiencies (if any) needing repair, renovation,
alteration or reconstruction. After correcting all deficiencies, the developer shall notify the Agency
rehabilitation specialist who will do a final inspection and approve the unit for inclusion in County
Affordable Housing Program. The developer shall then submit a “Notice of intent to Sell” to the
Administering Agency for further sale processing.

d) The units to be converted must be located within the same Planning Area as the proposed
project, except that the Planning Director may approve exceptlons to the Plannmg Area

reqwrement—baeed—en—the-meﬁts-ef—a-ppepesed—a#ematwe the reguest ig congistent witn the

nd cses of the County's Affordat’e Housing Ordinance {Chapier 17.10).

e} The units to be purchased must not be subject tc any rent limits, resale price restrictions, or
other affordable housing restrictions imposed by any government or non-profit agency or land trust
at the time of. purchase for use under this program. Conversion of multi-family rental property to
condominium ownership will not be approved as part of the project.

f) if the units to be converted are occupied and rented by Moderate or Lower Income Households
at the time of conversion, the occupying tenants must be given the first right of refusal to purchase
the units if they meet the eligibility requirements under these Guidelines; and can obtain necessary
financing within 60 days of being notified of the sale by the Principal Occupant. If tenants cannot be
certified as eligible to purchase or cannot obtain necessary financing, retocation benefits must be
provided to the tenants by the developer as a condition of project approval. These relocation
benefits shall consist of the immediate payment of three months’ fair market value rent for a unit of
comparable size, as established by the most current federal Department of Housing and Urban
Development schedule of fair market rents, or three months of the tenant’s actual rent at the time of
relocation, whichever is greater.

g) Altemative Options

The Approving Body may approve, on a case-by-case basis, the use of any other altematives to
satisfy the requirements of the Existing Unit Conversion program if the alternative proposed is
deemed to be a preferable contribution to the affordable housing stock, by providing a greater
number of rental units and/or an equal humber of units at a greater level of affordability. These
alternatives may include, but are not limited to, a scenario #kesuch as the following: A developer
proposes to purchase a multi-family rental property and donate it to a local non-profit housing
provider for rental to Very Low Income Households.

17. AFFORDABLE UNITHOUSING RESIDENTIAL IMPACT FEE SCHEDULE

This fee is due from developers of residential projects where payment of affordable housing
in-iewimpact fees and/or fractional unit fees was included as a condition of project approval in the
project’s development permlt (or in another contract WIth the County) in accordance W|th County Code

Six through E!gh below
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Where appro cision-making bod b15

and frgctional units

_ _ . : Pro ects with l‘rar:tl QMMWMMM
R L \ait

growde some regug;eggnlts on-5|te and gag an affordable houssng mgact fee forothers! the following
procedure must be followed:

1. __Calculate the project's affordable housing requirement by multiplying the number of units in the
project by 15% (the required percentage of affordable units).

2. Determi total affordable housing | ee for the entire proj ing that impact
fees will be paid rather than on-site units provided) by muiltiplving the total number of units in the
cject by the avera ize timas the impact f 5/sq. f.
3.  Diwide the tolsl affordable housing i the number of required affordable units to

determipe the impact fee per affordable unit
MUltIQl¥ the lmgact fee per affordable unit by any fractional amount plus any units not provided

on- e the actual impa the project.

5. Divide the actual impact fee owed by the number of market-rate units in the project to
determine the fee per market-rate unit. This amount will be secured by a lien against each home

until the amount is paid by the developer.

i

xgmple

W

Assume a project with 25 units and an average unit size of 2,000 sq. ft. Using the five steps above, the
fee per market-rate home would be determined as follows.

chonal 0.75 unit, uni=ss

€31\08\1595340.3



the decision- ing body approv: entofani instead of providing all 3 units

4, the fractional unj impact fee is .7 00,000 = 815

5. Of the 25 units in the project. 22 are market-rate and 3 are affordable units. To determine the
impact fee per market-rate units, divide $150,000 by 22 = $6,818.18 per market-rate unit. This
amount will be secured by a lien against each market-rate home and will be paid by the
developer when the home is sold to the homeowner.
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Units Habitable Sg. Ft.
First 1,500 sq. ft, per unit $5
ext 1 sq. ft. per uni 310
sq. ft. per unit 315

hardship, based on the fee schedule above.
Example-1+-—Project paving-fractional-fees

Assume a project with 4 units wher 000 sg. ft. and 2 homes hav t. The
fees for the homes wiil be calculated as follows:

:h:i

1!500 sq. ft. @ $5/sq. = $ 7500
500 sq. ft. @ $10/sq. ft. = $ 5000

$500.000x—40%x—0-5=$1400.0002 500 a0 7 hopes. The o for each homs s cgloylated as
foliows:
1,600 sq. ft. @ $5/sq. ft. = $ 7.500
1.000 sq. ft. @ $10/sq. ft, = 10,000
[otal fee = $17.500

3 ! nice of a building permii
rgnta! prmect un1ess tha Plannmg Dsrerctnr “_gpmvev a t of fees al occupancy based on

hardship. based on the fee schedule above.
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Example-2—Prejoctuih=ngta-houtos-cpton

Assume a preject with 10 units where each unit has 1000 sq. ft. T
calculated as follows:

T it | ollows:

1

$20.000 (10 units x $2 000/unit)

This fee is due from developers of non-residential projects that result in 8 net increass of commercial

r Area exclusuve of overnment or |nst| ere a ment of aﬁ‘ordabl ing i {

-resi evelopment other than $2

governmeng 9] l[lg“lg“g[!gl LISES

asfollows
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15,000 sq. ft. — 10,000 sq. ft. = 5,000 sq. ft.
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ATTACHMENT 3

ANALYSIS OF ESTIMATED IMPACT FEE REVENUE

In order to study the effect of the proposed Affordable Housing Impact Fees on different development
types, Building Permit activity for a two year period was analyzed. The period of time reviewed was
Fiscal Years 2012-13 and 2013-14. These.periods were selected because data is readily available
through the County’s relatively new land use management system. The square footage of the
Building Permits issued in those periods was calculated, and then the proposed fees were applied in
order to project potential fee revenue and impacts.

Development During Study Period. The following chart summarizes all construction activity during the
two-year pericd. As shown, construction activity was dominated by the development of one and two
unit single family homes. There were 40 rental units developed during the period; all were deed
restricted affordable units within the Aptos Blue project, and such a project would not pay impact fees.

Figure 1: Development Pattern during Two Year Study Period

Number of Units, FY | Avg. Square Feet | Total SF
2012/13 and 2013/14
Residential, One and Two- 55 2,699 148,467
Unit Projects
Residential, 3 and 4 unit 3 projects, 11 units 2,527 58,315
Projects
Ownership Residential, 5+ | 1 projects, 17 units 1,816 30,872
unit Projects
Rental Residential, 5+ Unit 1 project, 40 1,043 41,724
Projects
Accessory Dwelling Units 41 700 57,400
Commercial Development 22 2,726 58,963

Estimated Revenue with Proposed Program. As shown on the following chart, assuming that
construction activity in the future is similar to the level of activity over the past two years, it is
estimated that the program will generate approximately $162,000 of annual impact fee.

Figure 2: Estimated Annual Fees with Proposed Program

Est. Annuai Number of| Esi. Avg. Unit Size | Estimated Annuai Fee
Units (SF) Revenue

1 and 2 Unit Projects {35 Units. EXEMPT From Affordable Housing Obligation -  $0 Fee

3 and 4 Unit Projects About 6 2,527 SF $103,000

5+ Unit Projects $0 - nominal (required to
provide on-site units)

Rental Projects 0 to nominal $0

Commercial Projects 29,500 SF 2,808 $59,000

Total Estimated Annual Fee Revenue $162,000




Scaled Fees Applied to 1 and 2 Unit Projects. If residential projects of 1 and 2 units were subject to
the same mitigation requirements as projects with 3 and 4 units, they would generate approximately
$441,000 of annual impact fee revenue, which is almost three times the revenue generated by all of
the other construction components combined.

FIGURE 3: Annualized Affordable Housing Fee Revenues for 1 and 2 unit projects

Size of House Scaled Housing Impact
Upto 1500 SF  1500-2,999 SF  over 3000 SF Fee
In square fest $ 5.00 $ 10.00 $ 15.00
Largest Home
5,683 $ 7,500 $ 15,000 $ 40,245 $ 62,745
Smallest
Home
1,008 $ 5,040 $ 5,040
Median Home
2,206 $ 7,500 $ 7,060 $ 14,560
" ANNUAL REVENUE POTENTIAL FOR THES SCENARID
ke PR ST R e ST O e
T, o v RS - et ozl m PRI (R Y- widve il¥

Annual Revenue Estimate for Staff and Consultant's Recommended Alternate Program

FIGURE 4: Annual Impact Fee Revenue based on Alternate Program

T and Z unii Projects |Assumes scaied fee scheduie based $440,725
on square footage of units
3 and 4 unit projects  [Scaled fee schedule $103,000
5+ Units Occasional projects of 5 or more
units will be allowed to pay a fee
rather than provide a unit but it wilt
be hard to predict. _
ADUs (52 per square foot, unless $28,700
affordability restrictions are recorded
on the deed
Rental Projects $2 per square foot unless deed nominal
restricted as affordable units :
Commercial Projects [$2 per square foot 59,000
One Year Projected Revenues based on actual permits $631,425




ATTACHMENT 4

SUMMARY OF CURRENT AFFORDABLE HOUSING RESOURCES

Loss of Redevelopment

The dissolution of Redevelopment has resulted in the loss of about $8 million of annual affordable
housing revenue that played an important role in enhancing the County’s Measure J program. These
revenues were used as critical local funding matches to leverage federal subsidy dollars to construct
affordable rental projects and ownership projects throughout the County. Over 1,600 units have been
constructed or financed with these funds since the early 1990’s. Without the County’s local affordable
housing funds, these projects would not have been developed. It is important to note that these
projects serve Extremely Low, Very Low and Low income households, the households that market
rate developers are generally unable to serve.

Measure J's on-site requirements for ownership projects has been an effective tool for generating
housing to serve Moderate Income households, and in that time period provided 491 units. Measure
J does not provide affordable rental housing or housing to serve lower income households. Public
investment is needed to provide housing for these lower income groups.

With the dissolution of redevelopment, the Housing Impact Fee revenue to be generated by the
Measure J program will be the primary source of revenue to leverage other funding sources for new
affordable projects and staffing the Measure J program.

One of staff's key objectives to continue to use funds to leverage funds from the Low Income Housing
Tax Credit {LIHTC) program to build rental housing affordable to Extremely Low to Low Income
households. Affordable housing financing tools are vital to creating affordable rental housing -- the
type of housing that provides community stability by providing affordabie workforce housing for
families living and working in our community. Insufficient supply of affordable housing causes long
commutes, family instability and many other challenges. The market can’t meet this need and in
order to leverage the financing tools to build it jurisdictions must be able to provide “local match®, often
referred to as “tie-breaker” funds. For instance, if two projects equal in every way are competing for
low income housing tax credits, the project with the greatest “tie-breaker” will receive the funding.
Even projects with substantial local match are likely to have to compete in numerous funding rounds.
(Schapiro Knolls received tax credits the fourth time it competed, even with $115,000 per unit in local
subsidy).

Obviously, the projected annual fee revenue of $162,000 per year under a program consistent with
the Board’s August 19" direction is only a small fraction of the $8 million of funds available in previous
years, and the loss of funding will have a significant deleterious impact on the County’s program to
construct affordable rental units. The County will have to accumulate funds over multiple years in
order to have sufficient funds to support a single tax credit application. Given the County’s reduced
resources, the County will explore opportunities for mixed-income rental projects, which will have
fewer affordable units per project, but may accelerate the rate of construction. The rate of construction
would be greatly enhanced with additional fee revenue. Under the alternate program recommended
by staff and the consuitants, projected annual fee revenue would be about $630,000 per year.

Current County of Santa Cruz Affordable Housing Resources

Current affordable housing resources in the County can be broken down as follows:

» Measure J inclusionary units. The majority of the current portfolio of 491 inclusionary units are
deed-restricted in perpetuity and will continue to be an important source of ownership housing for



median income families. In order to maintain the deed restrictions in perpetuity, the Program
requires significant administrative actions, the County is involved every time a unit is bought, sold or
refinanced. In addition, the County’s Affordable Housing Preservation Program, which funded
through the Housing Services contract with the Housing Authority of the County of Santa Cruz,
continues to intervene in foreclosures in order to preserve affordability restrictions.

Grant funded programs. The Housing Section of the Planning Department competes for grant funds
at every opportunity and since 2009 has been awarded close to $10 Million dollars. Grant funding
has supported public facilities, public services and planning studies. It also enables the County to
offer first time homebuyer, owner occupied rehabilitation and tenant based rental assistance
programs.

Redevelopment Re-Use funds. The former Redevelopment Agency of the County of Santa Cruz
provided homebuyer assistance in the form of first-time homebuyer loans, owner-occupied
rehabilitation loans and mobile home change-out loans. As those loans are repaid they are
deposited into the Low and Moderate Income Housing Fund (LMIHF) and their re-use is strictly
limited by State legislation. A fimited amount of the LMIHF can be used for administration and
monitoring of projects and programs funded by redevelopment and up to $250,000 can be used for
homeless prevention activities, but the majority of the funding must be targeted to affordable rental
projects serving househoids of 60% AMI or less including housing for extremely low income
households. While this fund is a finite resource, it will provide the opportunity to invest in at least
one affordable rental project and can support a portion of the required monitoring and
administration.

Affordable Housing Fund. The Affordable Housing Fund is the fund associated with the Measure J
program. While redevelopment funding was available to create new affordable housing, the fund
was used to support other housing related activities such as emergency shelter and the Gemma
program (the Gemma program is no longer funded in this manner). Going forward, staff
recommends prioritizing the fund for the creation of new housing units, support of the Measure J
portfolio, and other implementation activities associated with the Measure J program.
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Index: - Letter of the Planning Director, dated July 21, 2014
~ July 2014 Draft Consultant Report - full copies provided to Board Members;
Link to Full Report: http://iwww.sccoplanning.com/PlanningHome/Housing.aspx

ltem: 66. CONSIDERED consultant recommendations for modifications to County
Affordable Housing Program and Requirements; -
Board of Supervisors received and discussed presentation by the consultants,
and then provided the following direction to staff and the consultants:
(1) draft amendments to Chapters 13.10, 17.10 and 17.12 and to the Affordable
Housing Guidelines that reflect the staff and consuitant findings and
recommendations, as modified by the Housing Advisory Commission and the
Board of Superviscrs as described harein; and
(2) upon completion of draft amendments, schedule public hearings during Fall
2014 before the Housing Advisory Commission and Planning Commission for
developing recommendations to this Board and then return for a public hearing
by December 16, 2014, before the Board of Supervisors for consideration of the
amendments;
3} with the additional directions that we: a) retain our 15% inclusionary zoning
requirements as currently constructed; b) raise the allowable sales price for
inclusionary units to 110 % of the area median income c) if the fee alternative is
approved, set the impact fee at $15 per square foot; d) remove any onsite
inclusionary requirements for rental housing and direct staff to recommend an
impact fee and consider a sliding scale for rental units based on size; e) include
a $2 per square foot fee for non-residentiat development; f) develop clear
policies on rezonings from commercial to residential; g) set the inclusionary rates
for rezoning and the R Combining District sites at 15%; h) assure the density
bonus provisions are administered in accordance with State law; i) exclude
residential additions and Accessory Dwelling Units from the inclusionary
requirements; j) Planning staff to return in December 2014 with the results of the
Housing Advisory Commission and Ptanning Comimission process




