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Subject: A public hearing to consider an appeal of the Zoning Administrator's decision to 
approve application 06-0037; a proposal to repair an existing retaining wall on a coastal 
bluff. 

Members of the Commission: 

This application is a proposal to recognize the repair of an existing retaining wall on a coastal 
bluff. 

Retaining Wall Repair 

The subject property is located within a single family residential neighborhood on the south side 
of Kingsbury Drive in the Rio Del Mar Area of Aptos. A coastal bluff is located at the rear of the 
property which is developed with a single family residence and detached garage. An existing 
retaining wall is located at the top of the coastal bluff to protect the existing residence. 

The retaining wall was showing signs of failure and was in need of repair when this Coastal 
Development Permit application (06-0037) was made. During the review of this application the 
situation was determined to be an emergency and Emergency Coastal Development Permit 
06-0535 was issued on 10/2/06 to authorize a repair of the existing retaining wall due to 
structural failure. 

The repair to the existing retaining wall was completed under Emergency Coastal Development 
Permit 06-0535 and Building Permit 145400. As a result, this application (06-0037) is to 
recognize the emergency repair that was conducted on the property through the issuance of a 
regular Coastal Development Permit (per the requirements of County Code and the Local Coastal 
Program). 

Neighbor Concerns 

Prior to the public hearing for this application, the Planning Department was contacted by an 
attorney representing one of the neighbors. The attorney submitted a letter describing a number 
of concerns, mostly related to the visual impact of the existing development on private views 
from residences across Kingsbury Drive, but also regarding improvements installed on the 
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existing residence, and signage placed along the frontage of Kingsbury Drive. Although the 
majority of the concerns were not related to the retaining wall at the rear of the subject property, 
staff attempted to address the issues raised in the staff report to the Zoning Administrator by 
recommending conditions that required the trimming of vegetation, obtaining permits for 
structural improvements, and removal of signage along the property frontage to achieve 
compliance with County Code. 

Zoning Administrator Hearing 

This item was heard by the Zoning Administrator on 2/2/07 at a noticed public hearing. At the 
hearing, the applicant, the property owner, and the neighbors' attorney each presented testimony 
regarding the project. The Zoning Administrator reviewed the staff report and heard the 
testimony from all participating individuals, prior to revising the findings and conditions and 
taking final action to approve the application. An appeal of the Zoning Administrator's action 
prepared by the neighbors' attorney (Exhibit 1 C) was submitted on 2/15/07. 

Appeal Issues 

The appeal letter (Exhibit 1 C) contains a large volume of text and attachments including the 
original version of the staff report to the Zoning Administrator (without the revisions made on 
2/2/07) and a duplicate of the letter submitted by the appellant prior to the 2/2/07 public hearing. 
As discussed in the staff report to the Zoning Administrator, the primary issue appears to be 
related to the impact of existing vegetation on private views available to residences across 
Kingsbury Drive, but also regarding improvements installed on the existing garage (a 
"birdhouse" containing a video camera with motion sensor activated lights), and signage placed 
along the frontage of Kingsbury Drive. Although these issues are not directly related to the 
repair or replacement of portions of the existing retaining wall, they appear to be the primary 
elements of the appeal. The appeal letter also challenges the environmental determination, 
required per the California Environmental Quality Act, and questions the stability of the slope 
below the project site. Each issue is addressed separately below. 

Existing Vegetation and Private Views 

The appellant has requested that the existing vegetation be removed to protect views from 
Kingsbury Drive and has stated that the vegetation is a health and safety hazard which 
constitutes a public nuisance. 

This issue is not directly related to the repair of the existing retaining wall on the subject 
property. However, as stated in the staff report to the Zoning Administrator (Exhibit 1 D), 
Kingsbury Drive is not listed as a scenic roadway in the County General Plan and views from 
private residences are not protected by the County Code or General Plan. In all development 
permit proposals, views across private property are not protected unless the views are from a 
public park, beach, or a scenic roadway listed in the County General Plan. 

The removal of vegetation to address issues raised by the appellant (including allergies and rat 
population) is overridden by the need to prevent destabilization of the slope due to vegetation 
removal. The County Geologist testified regarding this issue at the public hearing before the 
Zoning Administrator, and stated that the removal of the vegetation could destabilize the slope. 
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The County Geologist also stated that a phased revegetation plan (with oversight by technical 
experts) could replace the plantings over time by allowing new vegetation to establish as other 
vegetation is removed. 

Based on the information provided by the County Geologist, Planning Department staff does not 
recommend a condition that will require alteration of the existing vegetation (even if replanting is 
proposed) in order to prevent compromising the stability of the slope on the subject property. 
However, a plan to revegetate the property could be implemented at the discretion of the property 
owner to remove the vegetation over time while replacing the existing vegetation with new 
plantings. Due to an inconsistency between one of the Development Review Findings and the 
conditions regarding the vegetation as amended by the Zoning Administrator, revised 
Development Permit Findings (Exhibit 1 A) have been prepared for this project. 

Improvements on Existing Structure 

The appellant has requested that the existing improvements (including "birdhouse", surveillance 
camera, and floodlights) be removed. 

This issue is not directly related to the repair of the existing retaining wall on the subject 
property. However, as stated in the staff report to the Zoning Administrator (Exhibit lD), all 
structural modifications performed without benefit of the required permits (including the 
construction of roof top improvements and lighting) must be removed from the existing 
residential structures. 

Due to the potential impacts to the public scenic viewshed (as viewed fiom the public beach 
below the subject property), project conditions require the removal of the structural 
improvements on top of the existing garage. Conditions were also included to ensure that 
lighting is directed downward and shielded to prevent fugitive light. 

Sims 

The appellant has requested that the "sign circus" be removed from the subject property and the 
Kingsbury Drive right of way. 

This issue is not directly related to the repair of the existing retaining wall on the subject 
property. However, as stated in the staff report to the Zoning Administrator (Exhibit lD), 
signage installed along the roadside is limited by County Code for residential properties. 

Due to the length of the property frontage, the Zoning Administrator determined that two signs 
that do not exceed a combined total of 1 square foot in sign area would be allowed on the subject 
property. This allows the property owners to place up to two "No Trespassing" or "Private 
Property" signs along their property frontage. 

CEOA Exemption 

The appellant has questioned the exemption from the California Environmental Quality Act for 
this project. 
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As determined by Planning Department staff and the Zoning Administrator, either a Class 1 
(Existing Facilities) or a Class 2 (Replacement or Reconstruction) Categorical Exemption to the 
California Environmental Quality Act would be applicable to this project. Staff has prepared a 
revised California Environmental Quality Act document with a Class 2 (Replacement or 
Reconstruction) Categorical Exemption (Exhibit 1 B) for this project. 

Slope Stability 

The appellant has stated that this project does not properly address slope stability and is only a 
portion of what will be necessary to properly address slope stability issues on and below the 
subject property. 

The installation of retaining walls on a coastal bluff is intended to improve the stability of 
portions of the bluff and to protect existing improvements. This project is a repair of an existing 
wall and is not intended to increase the degree of protection provided by the existing wall below 
the residence on the subject property. Geologic and geotechnical reports have been submitted, 
reviewed, and accepted for this project, and the retaining wall repair has been constructed in 
conformance with the approved reports. 

Summary 

Although the appellants' attorney has presented a substantial amount of material, the issues raised 
can best be summarized as an ongoing dispute between neighbors regarding the maintenance of 
vegetation on Kingsbury Drive. Other concerns raised by the neighbors' attorney were addressed 
by the Zoning Administrator prior the decision to approve the application on 2/2/07. Revised 
Development Permit Findings and CEQA documentation have been prepared to correct minor 
inconsistencies and hrther clarify the original action taken by the Zoning Administrator. 

Recommendation 

Planning Department staff recommends that your Commission take the following actions: 

1) Accept the revised Development Permit Findings (Exhibit 1 A). 

2) Certify the revised Categorical Exemption fiom the California Environmental Quality Act 
(Exhibit 1 B). 

3) UPHOLD the Zoning Administrator's decision to APPROVE Application Number 06-0037. 

Sincerely, A 

Reviewed By: 
Randall Adams 
Project Planner 
Development Review 

Assistant Director V 
County of Santa Cruz Planning Department 
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Exhibits: 

I A .  Revised Development Permit Findings 
1 B. 
IC. 
ID. 

Revised Categorical Exemption (CEQA determination) 
Appeal letter, prepared by Barney Elders, dated 2/15/07. 
Staff report to the Zoning Administrator, 2/2/07 public hearing (with revisions from 2/2/07). 
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Development Permit Findings (Revised for 5/23/07 PC Hearing) 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wastehl.use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for residential uses. 
Construction will comply with prevailing building technology, the Uniform Building Code, and 
the County Building ordinance to insure the optimum in safety and the conservation of energy 
and resources. The proposed retaining wall repair will not deprive adjacent properties or the 
neighborhood of light, air, or open space, in that the project will consist of a repair of an existing 
retaining wall at the rear of the subject property. 

2. That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in which the site is located. 

This finding can be made, in that the proposed retaining wall repair will be consistent with all 
pertinent County ordinances and the purpose of the R-1-6 (Single family residential - 6,000 
square feet minimum) and PR (Parks, Recreation, and Open Space) zone district in that the 
primary use of the property will be one single family dwelling. 

3. That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that the existing residential use is consistent with the use and 
density requirements specified for the Urban Low Density Residential (R-UL) land use 
designation in the County General Plan. 

The proposed retaining wall will not adversely impact scenic resources as specified in General 
Plan Policy 5.10.7 (Open Beaches and Blufftops), in that the proposed retaining wall will be 
adequately screened by vegetation to reduce the visual impact of the proposed development on 
the scenic beach viewshed. Private views from residences along Kingsbury Drive are not 
protected by the County General Plan and Kingsbury Drive is not a designated scenic road in the 
County General Plan. 

The signage located along the frontage of Kingsbury Drive will be removed, per the project 
conditions, in order to comply with County Code section 13.10.580 et. seq. 

Lighting will be shielded and directed downward onto the subject property to prevent fugitive 
light from adversely impacting scenic resources. 
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A specific plan has not been adopted for this portion of the County. 

4. That the proposed use will not overload utilities and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that a retaining wall is not a use that generates traffic and no 
increase in utilities consumption is anticipated. 

5 .  That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood. 

This finding can be made, in that the existing single family residential development is consistent 
with the land use intensity and density of the neighborhood. The three parcels which make up 
the subject property are required to be combined into one parcel. 

6. The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.1 1.070 through 13.1 1.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the appearance of the existing retaining wall will be not be 
significantly modified will not result in a visual impact on surrounding land uses and the scenic 
beach viewshed. 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt fkom the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in this document. 

Application Number: 06-0037 
Assessor Parcel Number: 043-08 1 - 1 1 & 12; 043-082-09 & 48 
Project Location: 3 10 Kingsbury Drive 

Project Description: Proposal to repair an existing retaining wall on a coastal bluff. 

Person or Agency Proposing Project: Kim Tschantz 

Contact Phone Number: (831) 688-5928 

A. - 
B. - 
c. - 
D- - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Proiect involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutorv Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - X Categorical Exemption 

Specify type: Class 2 - Replacement or Reconstruction (Section 15302) 

F. 

Proposal to construct a repair to an existing retaining wall (including replacement of portions of the 
existing wall). 

In addition, none of the conditions described in Section 15300.2 apply to this project. 

Reasons why the project is exempt: 

Date: 
Randall Adams, Project Planner 
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Appeal Letter 
(Prepared by Barney Elders, dated 2/15/07, with attachments) 

Application Number 06-0037 
Planning Commission Hearing 

5/23/07 

Exhibit 1C 
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BARNEY ELDERS, ATTORNEY AT LAW 
SBN 49399 

PO BOX 8544, SANTA CRUZ, CA 9 5 0 a 5 E D  ri’l s7 
TEL (831) 459-8857 FAX (831) 425-1968 

EMALL: elders@cruzio - corn 

NOTICE OF APPEAL TO THE PLANNING COMMISSION 
FROM ACTS AND DETERMINATIONS OF TEE ZONING ADMINISTRATOR 

February 15, 2007 

Planning Commission, County of Santa Cruz 
County of Santa Cruz 
Planning Department County of Santa Cruz 
Don Bussey, Zoning Administrator 
Tom Bums, Zoning Administrator 
Randall Adams, Planner 
County Government Center, Room 420 
701 Ocean St 
Santa Cruz, CA 95061-8544 DELIVERY BY HAND 

re: Application No. 06-0037, 310 Kingsbury Drive 
& 3 19 Beach Drive Aptos APNs 043-081-1 1 & 12 & 
043-082-09 & 48; Owner ANDRE; Applicant TSCHANTZ 

Lzdies and Gen:!emen: 

PLEASE TAKE NOTICE THAT LESA STOCK, CHILI PEPPER LLC, and KINGSBURY 
NEIGHBORS An Association, acting by their duly authorized attorney BARNEY ELDERS, and 
BARNEY ELDERS on his own behalf as a member of the public, (collectively ttappellants”) 
hereby APPEAL to the PLANNING COMMISSION, COUNTY OF SANTA CRUZ, the acts 
and determinations of TOM BURNS, ZONING ADMDXXRATOR of the County of Santa 
Cruz, acting by his DEPUTY ZONING ADMINISTRATOR DON BUSSEY, made February 2, 
2007 in the matter of Application No 06-0037,310 Kingsbury Drive & 319 Beach Drive Aptos 
APNs 043-081-1 1 & 12, 043-082-09 & 48 including the approval of said application, the 
permit(s) issued upon that approval, the environmental determination certified in connection with 
said application (and the NOE issued thereupon), and all other acts and determinations identified 
in this NOTICE OF APPEAL Appellants hrther APPEAL, the actions of the County and its 
agents on any related applications and permits including any permits issued or approved 
explicitly or implicitly by foregoing acts and determinations and including the permit issued 
pursuant to Application 06-0037, Emergency Coastal Development Permit No 06-053 5 issued 
10-2-06, building permit 145400 issued 10-1 1-06; and any permit obtained or action taken by the 
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owners of 310 Kingsbury Drive that would interfere with the jurisdiction or discretion of the 
Planning Commission in this matter. 

Appellants are each persons whose interests are adversely affected by the acts and 
determinations of the Zoning Administrator as described and stated herein. This APPEAL is 
made on all the grounds and bases set forth in this NOTICE OF APPEAL and on such grounds 
and bases as are provided by law and as are supported by the record in this matter and as may be 
provided in any supplemental or amendatory materials submitted with regard to this matter by 
appellants. This APPEAL and NOTICE OF APPEAL shall be based on this NOTICE OF 
APPEAL,, on all the files of the Planning Department related to this matter, and on such 
supplemental, amendatory, and other evidence, both oral and documentary, as may be submitted 
to the Planning Commission prior to or at the hearing on this APPEAL. 

NOTICE of said APPEAL is hereby given to the persons and entities to whom this appeal letter 
and NOTICE OF APPEAL is addressed 
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*Staff Report re Application Number 06-0037 regarding the 2/2/07 Zoning Administrator 
hearing 

I EXECUTWE SUMMARY & STATEMENT OF FACTS 

The record i n  this matter will show the following 

Richard and Ramona Andre own 3 parcels situated on the edge of the Rio del Mar bluffs on 

Kingsbury Drive immediately south of the "Rio del Mar flats" The following map, FIGURE 1, 

indicates the location with a star * 

FIGURE 1 

The Andres' 3 parcels on Kingsbury Drive may be referred to as Parcels 1 I ,  12 and 48. The 

Andres' home is on Parcel I 1 .  Parcels 12 and 48 are un-buildable and unimproved lots between 

Kingsbury Drive and the edge of the bluff. These parcels are zoned "Park" and are considered 

"Urban Open Space" under the General Pian. Ali the parceis are within the coastal zone. There 

is a retaining wall along a portion of parcels 12 and 4.8 which was installed about 1980 to 

protect the Andres house and garage. As long ago as 1986, a report in the Planning file from 

Rogers E. Johnson & Associates, Consulting Engineering Geologists, described the retaining 

wall as failing; and as a "serious condition requiring immediate attention" tha t  "might provoke 

landsliding which could threaten houses, property, or human life below". A diagram of the 

parcels showing the approximate location of the retaining wall, follows at FIGURE 2 
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This repair of this retaining wall was the work applied for in early 2006 before 

geotechnical and erosion control studies expanded the scope of this project. 

FIGURE 2 
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The bluff in this area is extremely steep and unstable. A diagram of the bluff appears at 

FIGURE 3, below. ?he retainirig wall is shown at the top ofthis diagram. 

... 

yo- 

FIGURE 3 
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FIGURE 4 is a photograph of the Andred house taken fiom Beach Drive below; and showing a 

portion of a retaining wall in fiont of their house: 

FIGURE 4 

Despite the serious nature of the failing retaining wall since 1986, the Andres did nothing to 

repair it until 2006, over 20 years after they knew the condition threatened their neighbors. In 

the meantime the Andres were investigated for several unrelated building code violations by the 

County as set forth in the attachments to appellants' December 15,2006 letter to the Planning 

Department attached hereto and incorporated herein by reference. 

Up until several years ago, the vegetation on parcel 12, including within the "dotted area" shown 

in figure 2, had been kept maintained by the Andres by periodic trimming; and a part of it in the 

"dotted area" was even landscaped in a parklike setting with low ground cover and a park bench, 
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much as a portion on the parcel to  the south is trimmed to this day. As long as parcel 12 was 

maintained, it offered spectacular ocean vistas to the public and was enjoyed by various 

members of the public such as walkers, joggers, and sightseers. See FIGURE 5 .  

FIGURE 5 

However, within the last few years the Andres began to believe, without justification, that people 

were trespassing on parcel 12 and damaging the weeds and other vegetation that grow on that 

parcel. As a result of their paranoia they let the vegetation on Parcel 12 grow wild to block entry 

to the parcel: to the point where Parcel 12 is now so overgrown the vegetation on it blocks all 

previously open scenic ocean vistas from Kingsbury Drive (although reference is made to 

"Parcel 12" in this Notice of Appeal where major landscaping problems exist, reference to 

"Parcel 12" in that context should be considered to apply to anywhere within the Kingsbury 

Drive right of way or within the 20 foot fiont setback of the property owned by the Andres 

adjacent to Kingsbury Drive, since the landscaping problems discussed in this Notice of Appeal 
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affect all such property) The Andres also put up unpermined crude handmade signs 

complaining, for instance, about "tree killers" which signs blight the landscape, and the Andres 

installed an unpermitted birdhouse with a disguised surveillance camera and floodlights on top of 

their detached garage to surveil1 appellant STOCK who they thought was the "tree killer" The 

"birdhouse" is unattractive and interferes with coastal vistas, and the floodlights illuminate a 

public right of way and neighbors homes at night 

illustrates these problems. 

See FIGURE 6, on the next page, that 
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PdOTO-BIRDYOdSE & FL003LIG ... 

PHQTO-SIGNS & 'A'EEDS ON LOT 

PHOTO-SIGNS 6.jpg 

FIGURE 6 
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In 2006 the Andres applied to repair a portion of their failing retaining wall in the area shown 

on figure 2. In connection with the repair application, the Andres were required to obtain a 

Coastal Development Permit; a Geologic Report; and alGeotechnical Report. An Erosion 

Control Plan was also required As a result of the Erosion Control Plan the project was expanded 

to include "revegetation" to require the planting of erosion control landscaping (ground cover- 

krkuyu grass) The "revegetation plan" involved parcels 1 1 ,  12, and 48, as well 3 downhill 

neighbors. See March 1 ,  2006 from Planner Randall Adams to Richard Andre The geotechnical 

reports in the Planning Department file make it clear that the erosion and slide problems 

addressed by the retaining wall work is not limited to the small area of the retaining wall that 

the Andres sought to "repair"- but that erosion and slide potential affects the entire 300 feet of 

bluff that they own, posing an imminent threat of slides, including the likelihood of undermining 

the Kingsbury Drive right of way The project also requires work on the drainage system 

(Planner Adams stated in his oral staff report at the Zoning Administrator hearing "sounds like 

there'll be some repair of some of the drainage system on the site as well"): 

Thus 

1 .  The "repair" project expanded considerabiy in scope in the course of the project to include re- 

vegetation, landscaping, an erosion control plan, and repair of the drainage system' (the "repair" 

to the retaining wall is actually a repair to a part of the Andres' residence: Planner Adams, in his 

oral staff report, made it clear that the retaining wall was part of the residence-"this is to repair a 

portion of an existing retaining wall below an existing residence"). Moreover, the retaining wall 

' An EROSION CONTROL PLAN involving re-vegetation, landscaping and drainage improvements is an integral 
part of this project: County Code 16.22.060(a) provides: Prior to issuance of a building permit, development permit 
or land division, an erosion control plan indicating proposed methods for the control of runoff, erosion, and 
sediment movement shall be submitted and approved. Erosion control plans may also be required by the Planning 
Director for other types of applications where erosion can reasonably be expected to occur. The erosion control plan 
may be incorporated into other required plans, provided it  is identified as such Erosion control plans shall include, 
as a minimum, the measures required under Sections 16.22.070, 16.22.080, 16.22.090, and 16.22.100 of this chapter 
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was so deteriorated that the work on it is more in the nature of replacemenf than a repair (Rogers 

E. Johnson Consulting Geologist called it, in his September 19, 2006 letter, a "renovation"); 

2 The "project", in this expanded form, affects ALL of the Andres' parcels2 (project originally 

involved 6 parcels but two neighbors were later eliminated from the plan ... however this 

illustrates the scope of the problem in this area of Kingsbury Drive); 

3 .  Due to the expanded scope of the "project", the permits for the project should righthlly have 

been CONDITIONED on addressing all issues of public interest, including safety, health and 

welfare; including unpermitted improvements (birdhouse, lights, signs, the "hedge" created by 

growing the vegetation next to the Kingsbury right of way), including blockage of public scenic 

.. 

vistas by the weeds on Parcel 12, including by the eradication of the invasive and non-native 

plants on Parcel 12; including improving slope stability along the entire 300 foot blufftop owned 

by the Andres, and protection of the public right of way at Kingsbury Drive from being 

undermined; including preventing the floodlights installed by the Andres from shining in drivers' 

eyes at night on Kingsbury Drive; and including trimming the vegetation on Parcel 12 to 3 feet 

in height or less to prevent a visual obstruction in the nature of a hedge that interferes with scenic 

vistas and drivers negotiating the road. 

4. Given the broad scope of the project, it was, by definition, not a mere repair but a "NEW 

DEVELOPMENT" as defined by the Code Under the General Plan a "development" is the 

placement of any solid material (the renovation of the retaining wall); "development activity" is 

"an addition of any size to a structure" (which would have been inevitable given the scope of 

Planner Adams, in his oral report at the Zoning Administrator hearing stated: ""TIUS application is located on an 
approximately 27744 square foot property in 3 parcels." These parcels were ordered combined as a condition of 
the permit approval. The fact that an improvement was on the same property was sigdicanl to Planner Adams 
with regard to the birdhouse improvement "With regard to the lights and camera and other improvements on the 
existing residence this is a coastal permit although its not associated with the relaining wall it's on the same subject 
property" 
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work to the retaining wall using the literal meaning of "any" and a "structure" is defined as a 

'*retaining wall"), "development activity" also is defined as "retaining walls which require a 

building permit" (which is the case here), and "new development" is "any development activity 

[retaining wall] [that involves] improvement of my structure [retaining wall] in excess of 

fifty percent of the existing structure's [retaining wall's] fair market value" In this case, even 

though Planning failed to present information about the cost of the improvements to the retaining 

wall and associated work, it is clear that a 25 year old failing retaining wall has $0 fair market 

value so that ANY work would be in excess of fifty percent of fair market value (note the 

permits here cost in excess of $1 0,000) Therefore the retaining wall repair is "new 

development" The fact that the retaining wall project and associated work is "new 

development" within the Coastal Zone triggers a number of Local Coastal Plan provisions 

including LCP 5.10.6 that requires public ocean vistas to be retained to the maximum extent 

possible as a condition of a Coastal Development Permit; and LCP 5.10.9 that requires 

restoration of visually blighted conditions as a condition of a Coastal Development Permit; 

5. Next, the project is cumulative in nature. A September 19, 2006 letter from Rogers E. 

Johnson & Associates Consulting Engineering Geologists, and many other items in the record, 

make it clear that the repair of the retaining wall under Application 06-0037 is but the first of a 

long and on-going series of repairs and work related to bluff instability, landslides and 

subsidence that will be required in the hture for the Andres' property. The letter states: 

As requested by Joe Hanna, County Geologist we are providing the following 
comments 
wall will improve the stability of this segment of the bluff top 
future bluflf~lures  at the site 
until it reaches its natural angle of repose We estimate the bluff top will ultimately 
recede an additional 20 to 30 feet before the bluff stabilizes at its natural angle of 
repose 

The proposed renovation of a 33 foot long segment of bluff top retaining 
but it will notprevent 

The upper 30 feet of the blufJ..will continue to fail 
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This means that the REAL "project" is the EXISTING repair and ALL the foreseeable work 

in the hture  

6. Perhaps, most importantly, i n  considering the real "project" is, the Planning Commission 

must consider not only the entire plan for the entire property AS APPROVED. but must 

also consider what the plan does NOT INCLUDE but which SHOULD have been included 

under law, by public policy, and by the reasonable exercise of discretion to protect public 

rights, life, health and safety Only when all items that were included or SHOULD HAVE 

BEEN INCLUDED in the project have been considered can the true nature, scope and 

definition of the "project" be understood. The Andres have tried to hide behind the device 

of calling the "project" just the repair of a retaining wall. But this is like saying getting in 

your car to go somewhere is a trip. In fact, the act of getting i n  the car is just the start of 

your trip: just as the repair of the retaining wall is just the start and a small piece of this 

project. The Andres project actually expanded in scope since the initial application for a 

"retaining wall repair" in early 2006 in the following manner illustrated by FIGURE 7. 

I I FUTURE EROSION CONTROL WORK FUTURE EROSION CONTROL WORK FUTURE EROSION CONTROL WORK 

7, t t 1 
FUR- STUDIES CONDUCTED FUftTHER EVENTS (STORMS, SEISMIC ETC.) 

..**.o*. ***-- PARCELS AFFECTDO 0 0 0. 0 

RETAJMNG WALL REPAIR REVEGETATION PLAN EROSJON CONTROL PLAN LANDSCAPING PLAN DRAINAGE IMPROVEMENTS 
RECOMES A REPLACEMEPT \\ 1 Y/ 

STUDIES CONDUCTED 

RET ,5, GWALL 
REPAIR APPLIED FOR 

FIGURE 7: HOW TBlE ANDRES "PROJECT" EXPANDED 

i 
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The description of a "project" for some purposes, especially for CEQA, must take into 

account future work as well as ALL of the work that is immediately required. 

Therefore, although the retaining wall, re-vegetationilandscaping, erosion control plan and 

drainage project continued to be called a "repair" of a retaining wall in the Planning Department 

files, it is a elementary principle of law, including under CEQA, that the scope and description of 

a project is not judged by the mere label applied to it: but that a project must be defined "the 

whole of an action, which has a potential for resulting in either a direct physical change in the 

environment, or a reasonably foreseeable indirect physical change in the environment.. .", Orinda 

Assn. V. Board of Supervisors (1986) 182 Cal.App.3d 1145, 1171, CEQA Guidelines Section 

15378. 

The significance of the true scope of a "project" being much broader than as described in an 

application or project description is, among other things: 1 )  it determines what planning rules 

should apply to the project whether General Plan, Local Coastal Plan, or Code provisions ... a 

broader project invokes more rules and more comprehensive rules; 2) it influences the types of 

, 

conditions that should be attached to a permit involving the project both in terms of the type of 

conditions (in response to the actuai range of issues or probiems reiateci to the "project") and tile 

area of the property that should be considered for such conditions; and 3) it is a critical factor 

under CEQA in determining what type of environmental review to conduct since a broader 

"project" will involve more environmental impacts and require more mitigations. So it is 

important to look beyond the mere label that describes a project and consider what the project 

really involves This should be kept in mind while evaluating this appeal. 

Apparently recognizing the complexity of the issues involved in this project, the County Planner 

in this matter, Randall Adams, to his credit, while not addressing all issues urged by the attached 



December 15, 2006 letter, did attempt to address some of the issues such as the viewshed, 

birdhouse/surveiIIance carnerdfloodlights, and the "sign circus" by proposing the following 

conditions in the Staff Report as follows: 

*VIEW 
*page 8, condition H-B-2-a required: Landscape plans that identify the plant materials 
used to provide erosion control on the coastal bluff. a .  Notes which clearly indicate that 
vegetation will be maintained to not exceed 3 feet in height, as measured from the 
elevation of Kingsbury Drive, within the required 20 foot front yard setback or within 
the Kingsbury Drive right of way. 
*page 9 condition TIIB required: All vegetation within the required 20 foot front yard 
setback along the property frontage or within the Kingsbury Drive right of way must be 
removed, or trimmed to remain 3 feet (or less) in height, within these areas. 
*page 10-condition IVA required: No vegetation in excess of 3 feet in height is allowed 
within the required 20 foot front yard setback or within the Kingsbury Drive right of 
way. Vegetation must be maintained to remain 3 feet (or less) in height within these 
areas. 

*The "trimming" of the vegetation was cited by the Staff Report as a fbndamental basis for the 

following critical and required finding: 

3. That the proposed use is consistent with all elements of the County General Plan 
and with any specific pian which has kei i  i ib~pted h i  ttie siea 
made, in that 
than 3 feet in height, as measured from the level of Kingsbury Drive, in order to comply 
with the requirements of County Code section 13 I O  525 et seq 

This 5i;ding can be 
[tlhe vegetation on the subject property will be maintained at no higher 

*BIRDHOUSE, SURVEILLANCE CAMERA & LIGHTS 
*page 8 condition IC required Provide evidence of legal construction or remove all 
structural alterations and rooftop floodlights that were installed on the existing 
structures 
page 9 condition Im> required. If evidence of legal construction has not been provided, 
all structural alterations and rooftop floodlights installed on the existing structures must 
be removed 
*page 10 condition IVC required AJI lighting the subject property must be shielded and 
directed downward onto the subject property Lights which are not shielded or that are 
directed to illuminate areas outside of the subject property are not allowed 

*SIGNS 
*page 9 condition IIlC required: All signs must be removed from the Kingsbury Drive 
right of way and the subject property, other than what is specifically allowed in County 
Code section 13 10.580 et. seq. 
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*page I O  condition IW3 required: No signage is allowed within the Kingsbury Drive 
right of way. No signage is allowed on the subject property within public view, other 
than what is specifically allowed in County Code section 13.10.580 et. seq. 

The matter went to hearing before the Zoning Administrator on February 2, 2007. Present and 

testifying at the hearing were the Andres, their consultant Kim Tschantz, and appellants 

represented by the undersigned. At the hearing Planner Randall Adams presented his Staff 

Report and made the following comments: 

1 .  BIRDHOUSE/SURVEILLANCE CAMEWLOODLIGHTS- 
*ZA: so do you want the birdhouse structure removed? is that what you're . . .  
* D A M S :  or considered under another, you know, if they wanted to; you know, we had 
no plans submitted for the birdhouse; its an alteration to a structure that'svisible from 
down below and this was a coastal development application 
* D A M S :  I would suggest there are also better ways to camouflage a 
camera that don't need to be that structural 
*ZA: so you're recommending that they delete the birdhouse structure 
* D A M S :  remove it, correct .... 
[fbrther dialogue] 
* D A M S :  ... both of those can just be added in to say 'remove birdhouse 
structure from attached garage' 
*ZA: ok 

2. VIEW: Mi. Adams indicated that based on input tiom the County Geologist that he 
would delete all conditions related to trimming the vegetation This was done without 
any prior notice to appellants even though it was apparently known some days earlier that 
the "vegetation conditions" would be eliminated. Mr Adams stated at the hearing: 

"it seemed that the vegetation along the roadway was over 3 feet in height. We do have 
policies involving fences and hedges along roadways and within front yard setbacks. 
And staff had originally recommended to maintain that vegetation no higher than 3 feet in 
height relative to the roadway. However, since this time the County Geologist has by ... I 
discussed this with the County Geologist ... Geologist is not in agreement with the staffs 
original recommendation and.. .and states that we should retain that vegetation to avoid, 
um, potential destabilization of the slope With that staff recommends striking some 
conditions. . " 

Before opening the public hearing, the Zoning Administrator then called the County Geologist, 

Joe Hanna, to testify The following comments ensued: 

*ZA:. "OK. I'd just like to talk to the County Geologist real quick. So you can get outta 
here. If I understand correctly, Joe, the . . .y  our position is that it  would be good to retain 
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that  vegetation . . .  and if they do want to do a re-veg or a landscape plan that it  bephased 
and that you have some review ... and the geotechnical engineer . . .  have some review of that 
p Ian? 'I 
'HANNA: "Correct. The idea ofjust cutting down vegetation on the top of a bluff will 
change the equilibrium of the site and cause problems. The hope would be that with a 
phased landscape plan or a plan that would change over time that the result would be less 
of an impact than an actual just coming and just trimming all the material down to 3 feet. 
The assumption would be that the new plan would ... would select some of the species that 
are already there; retain those; eliminate some ofthe others; and ... and as a result 
substitute new vegetation in the place of those that are removed. And the combination 
that would result no change in the amount of ah ...ah infiltration at top ofthe bluff and, 
also hope.. .hopehlly not cause any additional problems." 
*ZA: OK. All right. Thank you. OK this is the public hearing . . ."  

This testimony was taken at the last minute without allowing appellants any opportunity to 

present other expert testimony. At the public hearing it was argued by appellants (as it had been 

.. 

in the December IS ,  2006 letter) that trimming was not the same as "cutting down vegetation"; 

that the adjacent property had vegetation trimmed down to the ground without any "infiltration" 

problems; that re-vegetation should be ordered as a condition of the permit approval; that 

elimination of ANY "vegetation condition" would perpetrate the blockage of public scenic vistas 

and continue to violate other public rights and interests (see discussion at part 111 STATEMENT 

OF GROUNDS FOR APPEAL AND ACTIONS REQUESTED, below) and was not necessary; 

and that a re-vegetation condition, much iike that actuaiiy suggested by the County Geologist, 

could be ordered as a condition to the permit that would protect all relevant public interests. 

Notwithstanding there was no attempt the Zoning Administrator to fashion a reasonable 

compromise and the permit was approved (and the environmental determination approved) 

without including any vegetation condition; and without addressing any of a host of other public 

interest concerns raised in the December 15, 2006 letter. 

Later, Mr. Hanna called the undersigned and stated the following. 

"there are some trees that are goin' to probably come out as a result of the natural 
landscaping plan ultimately but, ah, we just don't wanna uniformly cut it to a certain 
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depth [??I it's just not. .it's not wise to do that ... the acacias maybe should go ... we may 
choose some other stuff to reduce its height and substitute some other things in 
there .... its possible since there is sort of an adaptive landscaping that will probably be 
done over the next 60 days ... that, ah, you know, and we should let them grow in there 
and let them get strong and then remove somelof the others.. . "  

Subsequent to the hearing the following tentative information came to light fiom an erosion 

control expert retained by appellants: 

There are basically two plant species . . . p  resent. In the background are Acacia (either 
baileyana, melanoxlyn, or longiflora) a tree, and the foreground undulating mass is 
Algerian Ivy (Hedera canariensis) a GROUND COVER ....[ which is] is usually less than 
3 feet tall ....Alg erian Ivy is extremely difficult to kill, even with herbicides. Mere 
pruning will not phase it.  It must be grubbed out by tractor or hand tools, and return 
treatment is needed. Presently, the local Conservation District is removing ivy fiom the 
banks of Soquel Creek. The two plants are on most non-native invasive plant lists that 
are known for displacing the desirable native plants .... Algerian Ivy is either strongly 
recommended against planting or can not be planted in LA [and Santa Clara] County 
because it is habitat for rats. It is ironic that in many of the beach bluff revegetation 
projects that have permitting requirements, the County has required that not only [that] 
native plants be installed, but the seed sources must be collected with the same ecotype 
as the proposed planting. It would seem that for this project, it would be an ideal 
opportunity for the County to promote native vegetation, or at least restrict or limit the 
propagation of invasive exotic plants. The area ... is on a gently sloping bench above the 
beach biuE.. . .cutting iiie Ivy io 3 feei has a negligible efkc'i oii eiGSiClfi, in f 2 ~ ,  it m2y 
encourage horizontal growth. .. .[and] much more appropriate planting should be 
instal led. 

This information and a hither investigation and report is being pursued to be presented to 

the Planning Commission but has not been completed due to lack of available time before 

the appeals deadline expires Appellants request that the Planning Commission consider and 

allow such additional reports and information as part of the hearing and determination of 

this appeal. 

Also, since the Zoning Administrator hearing appellant STOCK has attempted to negotiate 

with the Andres, offering to help design an adaptive landscape plan to get rid of the Algerian 

Ivy and replace it, over time, with low growing erosion control plants; and offering to help 
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implement that plan as needed The Andres have not responded to her efforts to help resolve 

this problem 

The issues raised in this matter by appellants, and additional facts supporting appellants 

grounds, are summarized by category in part III STATEMENT OF GROUNDS FOR 

APPEAL AND ACTIONS REQUESTED 

I1 STANDING 

Santa Cruz County Code (hereinafter "County Code") I8 I O  330(a) provides that "any 

person whus_e inferests w e  ndversely affecfed by any act or determination of the zoning 

administrator under this chapter may appeal such act or determination to the Planning 

Commission3 Appeals from any action of the zoning administrator shall be taken by filing a 

written notice of appeal with the Planning Department not later than the fourteenth calendar 

day after the day on which the act OJ determination appealed from was made 'I4 

Appellants CHILI PEPPER LLC and LESA STOCK are members of the public and the 

owner and occupant of 3 17 Kingsbury Drive, Aptos, CA across the street from Parcel 12 and 

whose interests are affected by each issue listed in Part IIl STATEMENT OF GROUNDS 

FOR APPEAL AND ACTIONS REQUESTED and otherwise in this Notice of Appeal 

including the fact that the view fiom 3 17 Kingsbury is blocked by the overgrowth on Parcel 

12, appellant STOCK is affected by the rats that have been attracted to the overgrown 

Algerian Ivy and are invading the neighborhood; and she is very allergic to the mass of 

Algerian Ivy growing there KTNGSBURY NEIGHBORS is an association whose 

' County Code 18 10 330(b) provides that "development approval may be appealed pursmil to sechons 
18 10 320 through 18 I O  360" 

commence on the day followng the day on whch the act was taken or the delemunabon was made In the event the 
last day for f i h g  an appeal falls on a non-busmess day of the County, the appeal may be bmely filed on the next 
business day " 

County Code 18 10 310(d) provides that "[tlhe hme wthm whch the nobce of appeal shall be filed shall 
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members are members ofthe public and owners of real property in the vicinity ofparcel 12 

and are similarly affected. 

BARNEY ELDERS is a member of the public whose interests are affected by all violations 

of public rights listed in this Notice of Appeal, and is attorney for CHILI PEPPER LLC, 

LESA STOCK and IUNGSBURY NEIGHBORS 

Each appellant files this Notice of Appeal directly or through counsel 

111 STATEMENT OF GROUNDS FOR APPEAL AND ACTIONS REQUESTED 

County Code 18 10 3 I O(c) provides that the appellant shall state the following matters in a 

Notice Of Appeal Appellants submit the following in compliance with such requirements 

A THE IDENTITY OF THE APPELLANT AND HIS INTEREST IN THE MATTER see part 

11, above, "STANDING" 

B THE ACT OR DETERMlNATION APPEALED FROM 

appealed from are as follows5 

1 The approval of application 06-00376, 

The acts and determinations 

2. The approval of application 06-0037 without the "vegetation" conditions originally 

recommended by staf'f (II-B-2-a, IITB and IVA in the originai Staff Report and set forth ai page 

10, above, under the heading VIEW) and by failing to order a substitute "re-vegetation 

condition"; 

The actual ruling by the Zoning Administrator was: "Based on the findings modified by the Zoning Admmisb-ator. 5 

the conditions of approval as modu7etl by staff and the zoning administrator, I'm going to approve this project and 
cerufy the environmental determination". The Zoning Administrator later signed the permit. 

Described by the Zoning Adrmnismtor as: " "Item 4 is Application 06-0037 located at 3 10 Kingsbury Drive in 
Aptos and 319 Beach Drive in Aptos Parcel Number 043-081-1 1 and 12 and 043-082-09 & 043-08248. Proposal lo 
repair an existing retaining wall at coastal bI&. Requires a coastal development permit; geologic and geotechnical 
report reviews. Property located a1 south side of Kingsbury Drive about 200 feet west of the intersection of Florence 
Drive at 3 10 Kingsbury. The owner is Andre. The applicant is Kim Tschantz. The project manager is Randall 
Adams .... This is in response to an emergency coastal permit that already has been issued and exercised." 

6 
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3 The modifications of the "vegetation" conditions for application 06-0037 originally 

recommended by staff (by removing conditions 11-B-2-a, llIB and JVA) and by failing to order a 

substitute "re-vegetation condition"; 

4.  The omission of an explicit condition requiring the birdhouse and surveillance camera to be 

removed; 

5 .  The certification of the environmental determination; and 

6. Any permits issued or approved explicitly or implicitly by foregoing acts and determinations 

including the permit issued pursuant to Application 06-003 7, Emergency Coastal Development 

Permit No. 06-053 5 issued 10-2-06; building permit 145400 issued 10- 1 1-06; and any permit 

obtained or action taken by the owners of 310 Kingsbury Drive that would interfere with the 

jurisdiction or discretion of the Planning Commission in this matter. 

C. THE REASONS WHICH, IN THE OPINION OF THE APPELLANT, RENDER THE ACT 
DONE OR DETERMINATION MADE UNJUSTIFIED OR INAPPROPRIATE SUCH THAT 
THERE SHOULD BE AN ADDITIONAL HEARING ON THE APPLICATION INCLUDING 

THAT THE DECISION IS NOT SUPPORTED BY THE FACTS. (The grounds for appeal to 
the Board of Supervisors include the additional "grounds" of "significant new evidence" and a 
"fttcfor which renders the act done or determination made unjustified or inappropriate") 

This following discussion will include the reasons why a particuiar act or determination, 

including an omission, modification, approval, or finding, was unjustified or inappropriate; the 

bases on which the act or determination is considered unjustified or inappropriate including 

.. 

A D nip-. n D  --- -- I - - T O  n- - v ~ ~ ~ P - T A  T A n ~ r  n v  A r A 
MWWK; w u 3 E  ur U I ~ L K E  I iuN; L N L ~  wr fi r d R  A X 4  Dv@&YT3?LL HE NUIIU) u1\ 

error, abuse of discretion, lack of a fair or impartial hearing, and/or lack of supporting facts, and 

what request is made by appellants relative thereto. 

I THE REMOVAL OF THE BLRDHOUSE AND SURVEILLANCE CAMERA SHOULD 
HAVE BEEN EXPLICITLY STATED IN THE CONDITIONS 

The Andres built a "birdhouse" on top of a tall pole on top of their detached garage which is part 

of their residence; and put a surveillance camera in it that appears to be aimed at appellant 

21 
- 3 0 -  



STOCK's home. The birdhouse and associated lights are shown at FIGURE 4 at page 6 above; 

and at FIGURE 6,  page 9. At the Zoning Administrator hearing, the Andres and their 

representative both admitted on and off record that the birdhouse contains a surveillance camera 

that records 24/7 to a monitor in the Andres home. Mr. Andre would not agree to permit 

appellants to inspect the monitor to confirm that it was not pointed at appellant STOCK's home. 

In fact, based on a photograph taken head-on from appellant STOCK's second story deck to the 

birdhouse, the camera lens appears to be aimed directly into her home as shown at FIGURE 8 on 

the next page. 

FIGURE 8 

At the Zoning Administrator hearing it was suggested that the condition concerning the 

birdhouse be changed from one which would require removal of the birdhouse IF a Demit  

was not Droduced to a condition that flatlv required removal. The following colloquy 

occurred : 
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*ZA: so do you want the birdhouse structure removed? is that what you're. 
*ADAMS: or considered under another, you know, if they wanted to; you know, we 
had no plans submitted for the birdhouse; its an alteration to a structure that's visible 
from down below and this was a coastal development application 
*ADAMS: I would suggest there are also better ways to camouflage a 
camera that don't need to be that structural 
*ZA: so you're recommending that they delete the birdhouse structure 
*ADAMS: remove it ,  correct .... 
[hrther dialogue] 
*ADAMS: ... both of those [conditions] can just be added in to say 'remove birdhouse 
structure from attached garage' 
*ZA: ok 

The condition, as included in the permit, did NOT explicitly require removal (they state "C 

Provide-evidence of legal con.struc/ion of remove all structural alterations (birdhouse structure 

on top of garage) and rooftop floodlights that were installed on the existing structures. (Amended 

at ZA 2/2/07)" and I'D. Ifevidence of legal coristrirciioii has iiol beenprovided, all structural 

alterations and rooftop floodlights installed on the existing structures must be removed.") 

Given the Andres history of defjling the County on code compliance matters, their long delays in 

repairing their retaining waii notwithstanding the dear danger io life and property io IieighbGiS 

from its failed condition, and their willingness to harass their neighbors, this "birdhouse" 

condition should leave no room for interpretation or noncompliance. Mr. Adams is correct: the 

birdhouse, camera and floodlights should be ordered REMOVED. Period 

Appellants contend that the conditions, as approved by the Zoning Administrator, do not reflect 

the oral determination at the hearing that the birdhouse should be removed and are therefore 

inappropriate and in error; that the birdhouse and floodlights create an improper visual impact in 

a scenic and coastal view area7 and for those reasons should be removed (it should be noted that 

' AI the Zoning Admmsbator hearing Planner Adams characterized the area as scenic and said !"'Also 
improvements on top of this residence since it is tbe scenic area that can be viewed from below....". He also stated 
" " l h s  is a scenic area but the scenic area is determined to be as viewed from the public areas below the beach" 
(appellants disagree with the assertion that only views FROM beaches are protected since this is contradicted by the 
clear language of several provisions of the General Plan, LCP, and County Code). With regard to the signs he stated 
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the floodlights are not security lights such as many people have on their homes but are 

specifically installed to provide illumination for the surveillance system; and also shine into a 

public right of way and could be a hazard for motorists at night) and that it is error under the 

County Code and LCP @ to order them removed; and that removal is a permit condition well 

within the County's discretion to impose for this permit. Appellants request that the 

I condition be changed to provide as follows 

"Birdhouse, pole, surveillance camera, floodlights, and related improvements on roof of 
garage shall be removed forthwith and no similar structures shall be erected on the 
property at any time This condition does not prevent owners from installing security 
motion sensor lights on the front of their house or garage if such lights are installed by 
permit and in compliance with all applicable law; and are shielded to prevent illumination 
of Kingsbury Drive and any other properties" 

Other than this change to the "birdhouse" condition, both Planner Adams and the Zoning 

I Administrator have indicated their faith in the wisdom of the conditions concerning removing 

the birdhouse, surveillance camera, floodlights and signs'; and appellants would concur with 

I those actions 

2. REQUIRED FINDINGS WERE NOT MADE: 

a) County Code 13.20.1 I0 requires that for a Coastal Development Permit the findings required 

for the issuance of a development permit in accordance with Chapter 18 10 must be made These 

include those in County Code 18 10 230(a) as follows, which were not made in connection with 

approval of this application or issuance of the permit thereon 

(1) That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of 
persons residing or working in the neighborhood or the general public, and will not 

"Also signs ha t  do not coinply with R-1-6 zone district requirements need to be removed. Typically one sign is 
allow ed.... The handwritten signs, the things that may not normally f i t  in a residential neighborhood. the staff doesn't 
feel are appropriate and probably should be removed'' 
* It sbould be noted that the conditions still aUow a no trespassing s ign  but the County s i g n  ordinance 
13.10.580 does not appear to allow even this. 
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result in inefficient or wastehl use of energy, and will not be materially injurious to 
properties or improvements in the vicinity 
( 2 )  That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
puqbse of the zone district in which the site is located 
( 3 )  That the proposed use is consistent with all elements of the County General Plan and 
with any Specific Plan which has been adopted for the area 
(4) That the proposed use will not overload utilities, and will not generate more than the 
acceptable level of traffic on the streets in the vicinity 
( 5 )  That the proposed project will complement and harmonize with the existing and 
proposed land uses in the vicinity and will be compatible with the physical design 
aspects, land use intensities, and dwelling unit densities of the neighborhood 

b) County Code 13 01 130(a) provides "No discretionary land use project, public OJ private, shall 
be approved by the County unless it is found to be consistent with the adopted General Plan " 
No such specific finding was made in this matter. 

c) The finding proposed in the Staff Report that was originally supported by the vegetation 
condition is no longer so supported and for that reason does not have a sufficient factual basis. 
The proposed finding and support for it were 3. That the proposed use is consistent with all 
elements of the County General Plan and with any specific plan which has been adopted for 
the area 
maintained at no higher than 3 feet in height, as measured from the level of Kingsbury Drive, in 
order to comply with the requirements of County Code section 13 10 525 et seq 

This finding can be made, in that [tlhe vegetation on the subject property will be 

m. 

1 nis finding now stands on its own unsupported by suffrcieni other f x i s  

Appellants contend that the failure to properly make these findings makes the acts and 

determination of the Zoning Administrator appealed herein illegal and void and the approval of 

the application and issuance of the permit thereon is therefore unjustified under law and 

~ 

inappropriate and in error. Appellants request that the no approval of the application be made 

unless, in addition to the other requests made in this Notice of Appeal, the foregoing findings are 
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3 THE VEGETATION WITHIN THE KINGSBURY RIGHT OF WAY AND WITHIN 20 
FOOT FRONT SETBACK OF PARCELS 1 1 AND 12 SHOULD HAVE BEEN MADE 
SUBJECT TO A CONDITION THAT IT BE TRIMMED TO 3 FEET IN HEIGHT OR LESS, 
OR PREFERABLY RE-VEGETATED TO SUBSTITUTE NATIVE, LOW GROWING 
VEGETATION OF 3 FEET IN HEIGHT OR LESS 

The vegetation on Parcel 12 completely blocks street level views of scenic ocean vistas to the 

public including appellants. These vistas were available to the public only a few short years ago. 

See FIGURE 6 at page 9 as compared to the view that would be possible if the vegetation were 3 

feet high or lower at FIGURE 5 ,  page 7. This is a scenic area enjoyed by many of the members 

~ 

of the public and also by appellants who can no longer enjoy the coastal views due to the actions 

of the Andres; and due to the fact that the "vegetation" conditions proposed by the Staff Report 

were stricken from the permit conditions inappropriately and without justification Not including 

the "vegetation conditions" requiring the plants on Parcel 12 to be maintained 3 feet or less from 

the ground, either by trimming or revegetation; and allowing previous public views to be blocked 

(out of spite by the Andres) was unjustified and inappropriate particularly in view of the fact that 

the experts for the County and appellants agree that low growing, erosion-neutral landscaping 

can be easily implemented, and therefore the acts and determinations of the Zoning 

Administrator of approving the application and issuing the permit without such a condition 

violated the General Plan and Coastal Act and was an abuse of discretion; and is not supported 

by the facts in the record or adduced at the Zoning Administrator hearing. 

Both the County Geologist and appellants expert, who will provide a more detailed report at the 

Planning Commission hearing, agree that the views could be restored with suitable erosion 

control landscaping that would be under 3 feet in height Having the low growing vegetation 

would serve the additional purpose of allowing Parcel 12, which now cannot be inspected or 

monitored for erosion problems due to the overgrowth, to be monitored for slope stability and 
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factors that contribute to slope instability such as ponding and runoff In the course of such 

monitoring appropriate stability measure could be taken such as additional retaining walls and 

drainage, that would protect neighbors on Beach Drive at the bottom of the bluff; and would 

prevent the undermining of Kingsbury Drive by the creep of erosion. Preventing slides onto 

Beach Drive has the additional benefit of preserving public access to the beach by means of 

Beach Drive that will otherwise be blocked by slides. Reducing the vegetation to a low height 

on Parcel 12 so access is possible to Parcel 12 and so the topography of the lot is visible is the 

first steE in assessing erosion problems affecting Parcel 12, and trimming OJ re-vegetating the 

parcel to 3 feet in height OJ less actually helps that assessment and serves the purpose of 

protecting the public from erosion and slides 

In addition, the vegetation that the Andres have allowed to grow wild is made up primarily of 

Algerian Ivy. This plant is non-native, highly invasive, allergenic and a prime habitat for rats. 

Santa Clara County Vector Control and many other California counties have active eradication 

programs for Algerian Ivy because they are such magnets for rats. Santa Clara County has 

published a bulletin that states: 

"Algerian Ivy ()-federa canariensis) is one of several plant species that harbor roof 
rats.. ..Wherever possible these plants should be replaced with species that achieve the 
desirable effects of ground cover but will not contribute to the rat problem 
[Replacement plants] should .... be low growing, not more than IO" in height; not be 
climbers; fruiting plants should not be used; plants should provide soil stabilization; 
plants should require a minimum of water; [and] once established plants should be 
properly maintained " 

In this case, kikuyu grass, a low growing soil stabilizing plant, has been recommended in the 

erosion control plan for other areas. The overgrown ivy and acacia trees also have the potential 

in Summer to dry out and become a fire hazard. 
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In addition appellant STOCK is highly allergic to Algerian Ivy. When it was controlled on the 

site by the Andres this did not seem to be a problem But since the Andres have let it grow wild 

and the mass has increased, Ms STOCK gets sick from exposure to it. She has begged the 

Andres to control it for this reason among others. They have rehsed and seem to take pleasure 

in her distress. 

The blockage of views and the inappropriate landscaping on Parcel 12 violate a wide range of 

laws and public policy, including the Local Coastal Plan The following is a list of. I Other 

Grounds related to the vegetation on Parcel 12, and 2 A list of laws and public policy violated 

by the overgrown vegetation on Parcel 12. Appellants offer a proposed "vegetation condition" at 

the end of this part 

a. List Of Other Grounds Related To The Vegetation Problem 

1) THE DEVELOPMENT WILL, AMONG OTHER THINGS, FAIL TO SATISFY THE 
CRlTERlA IN COUNTY CODE 13.20.122 IN THAT IT WILL FAIL TO PROTECT PUBLIC 
VIEWS FROM A PUBLIC ROAD AND WlLL NOT BE COMPATIBLE WITH THE 
EST.ABL.!SHF!I PWS!C.AL SCALE OF THE AREA. County Code 13.20.122 deals with 
grounds for appeal to the Coastal Commission. 13.20.122(4)(~)(2) provides that a ground for 
appeal to the Coastal Commission is that " n e  development will fail to protect public views 
from any public road or from a recreational area to and along the coast." Parcel 12 certainly 
provided a public view prior to the Andres allowing the vegetation to grow wild. The fact that 
the grounds for appeal include bloclung views from public roads suggests that the Coastal 
Commission is not merely concerned with views from the beach. Although the "development" 
in its narrowest sense is the retaining wall, in a reasonable sense it is also anything the that 
accompanies the retaining wall repair which, in this case, involves re-vegetation and 
landscaping; and also any reasonable conditions that should be imposed relating to the 
development. The "development" is anything within the lscretion of the permitting agency to 
require. Also "development" under the General Plan includes "change in the density or 
intensity of use of land" and "refection of solid material" which could arguably include the 
unrestrained growth of previously maintained landscaping. 

2) SUFFlClENT FINDINGS HAVE NOT BEEN MADE TO SUPPORT THE FINDINGS 
REQUIRED BY COUNTY CODE 13 20 110 INCLUDING BECAUSE THE PROJECT IS 
NOT CONSISTENT WITH THE DESIGN CRITERIA AND SPECIAL USE STANDARDS 
PURSUANT TO SECTION 13 20 130 ET SEQ INCLUDING 13 20 130(B), 13 20 130(D), 
AND 13 20 130(C)(2) These provisions of the County Code require the following 
$13 20 130(b)l All new development shall be landscaped to be vlsually compatible and 
integrated wth the character of the surrounding neighborhoods 
*13 20 130(b)4 new or replacement vegetation shall be compatible wth the surroundmg 
vegetation and to the climate, sod, and ecological charactenstics of the area 
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* I3 20 130(d) Beach Viewsheds The following Design Cntena shall apply to all projects 
located on blufftops and wsible from beaches 
1 
* 13 20 130(c)(2) Site Plamng Development shall be sited and designed to fit the physical 
settlng carehlly 

In urban areas of the wewshed, site development shall conform to (c) 2 and 3 

Screening and landsca~in~ suitable to the site shall be used 

3) THE APPROVALS BY THE ZONPJG ADMINISTRATOR AND PERMIT AS ISSUED 
AND CONDITIONED, WITHOUT THE ADDITIONAL CONDITIONS, MITIGATIONS 
AND COMPLIANCES REQUESTED BY APPELLANTS DOES NOT CONFORM TO THE 
STANDARDS SET FORTH IN THE CERTIFlED COUNTY OF SANTA CRUZ LOCAL 
COASTAL PLAN OR TO THE PUBLIC ACCESS POLICIES OF THE COASTAL ACT 
See below for an explanation of this ground 

4) APPELLANTS DID NOT RECEIVE A FAIR OR IMPARTIAL HEARING IN THAT THE 
DECISION TO ELIMINATE THE "VEGETATION" CONDITION WAS KNOWN BY 
PLANNING BUT NOT DISCLOSED TO APPELLANTS UNTIL THE TIME OF THE 
HEARING DESPITE PRIOR REQUESTS AND ASSURANCES THAT SIGNIFICANT NEW 
INFORMATION WOULD BE PROVIDED. THE ZONING ADMINISTRATOR DID NOT 
GIVE APPELLANTS AN OPPORTUNITY TO REBUT THE TESTIMONY OF THE 
COUNTY GEOLOGIST WITH OTHER EXPERT TESTIMONY BECAUSE THE INPUT OF 
THE COUNTY GEOLOGIST REGARDING THE VEGETATION CONDITION, WHILE 
ANTICIPATED BY STAFF AND ZONING ADMINISTRATOR WAS NOT MADE 
KNOWN TO APPELLANTS See page I3 above for the factual basis for tlus ground Mr 
Bussey dismissed appellants concerns as a "neighbor squabble" and was not prepared to even 
consider that there were any legitimate public issues involved in the matter regarding views of 
landscaping Appellants never asked for the County to enforce any pnvate nghts and it is 
irrelevant that the enforcement of public nghts might have some pnvate benefit to them After 
at!, apjx!iants are n?en?bers sf the  n ~ h l l r  r ---- +M --- 
e) IT WAS AN ABUSE OF DISCRETION BY THE ZONING ADMINlSTRATOR 
TO NOT QUERY THE ANDRES ABOUT THE COST OF THEIR RETAINING 
WALL, LANDSCAPING, AND DRAINAGE WORK, INCLUDING THE FEES 
CHARGED BY ROGERS JZFINSON, EAR0 KL4SLX!CH, ,END ALL 
CONTRACTORS, IFLAND ENGINEERS AND JOHN DAVID (Erosion Control 
Plan), AND KIM TSCHANTZ, TO ALLOW A DETERMINATlON TO BE MADE 
WHETHER THE COST OF THE PROJECT WAS IN EXCESS OF 50% OF THE 
FAIR MARKET VALUE OF THE STRUCTURE AND WAS THEREFORE "NEW 
DEVELOPMENT" SUBJECT TO THE LCP VIEW CRITERIA IN THE GENERAL 
PLAN FOR "NEW DEVELOPMENT See discussion at page 9 above regardmg the 
significance of characterizing the retaining wall repair as "new development" Bnefly, if the 
cost of the repair (probably in excess of $SO,OOO) exceeds 50% of the fair market value of the 
retaming wall ($0 in 2006) the development is considered "new development" and requires 
public Ocean vistas to be retained to the maximum extent possible (General Plan and LCP 
S 10 6), and requires restoration of visually blighted conditions (General Plan and LCP 5 10 9) 
Smce the "project" mvolves all parcels and landscaping, and Parcel I2 once had wonderful 
public Ocean vistas that have been blocked latentionally by the Andres m allowmg nowous 
Algenan Ivy to grow wild, it is logical and reasonable to require a condition that h s  situation 
be addressed as part of t h ~ s  project 
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b. List of Laws And Public Policy Affected By the Vegetation Condition Grouped By 
Subject 

The following lists other requirements of law and public policy considerations that require 

the Algerian Ivy to be trimmed or replaced by low growing groundcover as a condition of 

this approving this application and of the resulting permit 

I )  Trimming or revegetation with low growing plants is required by ordinance 

13 I O  525(c)2 provides "no hedge shall exceed three feet in height if located in a front yard 

or other yard abutting a street", and even in Agricultural Zones where a Coastal 

'Development Permit is required specific permission to install a fence or hedge higher than 3 

feet must be obtained. Also, even without this or&nance, the County can control the 

vegetation within the Kingsbury Drive right of way without the involvement of the Andres. 

2) General Plan and LCP consistency requires trimming or revegetation with low growing 

plants: The vegetation on Parcel I2 that has been allowed by the Andres to grow wild 

biocks views that were previously avaiiable to members ofthe public and in the context of 

this application and permit should have been addressed by conditions but were not as 

otherwise explained in this Notice of Appeal. This was inappropriate, unjustified, an abuse 

of discretion; and the elimination of the vegetation condition was not supported by the facts; 

and a "vegetation condition" requiring trimming or re-vegetating on Parcel 12 to a height of 

3 feet or under is, in fact, required by the following provisions of the General Plan and Local 

Coastal Plan: 
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* 5  10 2 (LCP) Development Within Visual Resource Areas: Recognize that visual resources of 
Santa Cruz County possess diverse characteristics and that the resources worthy of protectiori 
may include.. ocean views .... Require projects to be evaluated against the context of their 
unique environment and regulate .design to protect these resources. .. . 



* 5  10.3 (LCP) Protection of Public Vistas Protect significant public vistas as described in 
policy 5 10 2 [ocean views] from all publicly used roads by minimizing disruption of 
landform and aesthetic character caused by ..signs, [and] inappropriate landscaping 

*5.10.6 (LCP) Preserving Ocean Vistas Where public ocean vistas exist, require that these 
vistas be retained to the maximum extent possible as a condition of approval for  any NEW 
DEVELOPMENT. 

*5.10.9 (LCP) Restoration of Scenic Areas: Require on-site restoration of visually blighted 
conditions as a mitigating condition of permit approval for NEW DEVELOPMENT. 

" 5 .  IO .  I2 GCP) Development Visible from Urban Scenic Roads. In the viewsheds of urban 
scenic roads, require NEW discretionary DEVELOPMENT to improve the visual quality 
[through] ... architectural design, landscaping and appropriate signage. 

* 5  10 13 (LCP) Landscaping Requirements All grading and land disturbance projects 
visible from scenic roads shall conform to the following visual mitigation conditions: ....( b) 
Incorporate ONLY CHARACTERISTIC OR INDIGENOUS PLANT SPECIES 
APPROPRIATE for the area. 

* 5  10 18 (LCP) Signs Visible from Scenic Roads Actively discourage the placement of signs 
which will be visible from scenic roads 

*7.7.4 (LCP) Maintaining Recreation Oriented Uses. Protect the coastal blufftop areas and 
beaches from intrusion by nonrecreational structures and incompatible uses.... 

* 13 20 130 Design criteria for coastal zone developments 
(a) General 1 Applicability. The Coastal Zone Design Criteria are applicable to any 
development requiring a Coastal Zone Approval (a)(3)(iii) The project will be consistent 
with the Visual Resource Policies of the General Plan and Local Coastal Program Land 
Use Plan. (Ord. 4346, 12/13/94] 
(b) Entire Coastal Zone. The following Design Criteria shall apply to projects sited 
anywhere in the coastal zone: 
1. Visual Compatibility. All new development shall be sited, designed AND 
LANDSCAPED TO BE VISUALLY COMPATIBLE and integrated with the character 
of surrounding neighborhoods or areas. 

3) The fact that Parcel 12 is zoned as "Park" requires trimming or revegetation with low 

growing plants (under 3 feet in height). Planner Adams, in his oral report at the Zoning 

Administrator hearing, stated: "[The property is] located in an R-1-6 single family 

residential zone district; in an urban low density residential general plan area; a portion of 

the site is zoned for parks, recreation and urban open space as it  is a coastal bluff'. Views 
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are protected by the following provisions of the General Plan and Local Coastal Plan in Park 

zoned property. 

*PARKS AND RECREATION, AND PUBLIC FACILITIES Objective 7 7c. (LCP) To 
maintain or provide access, INCLUDING VISUAL ACCESS, every beacb 

*7 7. I (LCP) Coastal Vistas: Encourage pedestrian enjoyment o f  ocean areas and beaches by 
the development of vista points and overlooks ... 

*7 1 3 (LCP) Parks, Recreation and Open Space Uses 
"Allow low intensity uses which are compatible with the SCENIC VALUES and natural 
setting of the county for open space lands which are not developable, and allow commercial 
recreation, County, State and Federal parks, preserves, and biotic research stations, local parks 
and passive open space uses for park lands which are developable. 

4) The fact that Parcel 12 is designated Urban Open Space by the General Plan requires 

trimming or revegetation with low growing plants (under 3 feet in height) by the following 

provisions of the General Plan and Local Coastal Plan: 

* 5 .  I I .  1 (LCP) Designation of Urban Open Space Lands (0-U): Designate Urban Open Space (0- 
U) areas [including] (a) Coastal bluffs and beaches 

* 5  i i 3 jiCP> Development '\;v'ithin Urban Open Space Aieiis: Corisider ~ C V C ~ G ~ K W R !  within 
areas identified as Urban Open Space only when consistent with all applicable resource 
protection and hazard mitigation policies, and only in the following circumstances. . (b) For 
habitat restorat ion .... 

*5.11.4 (LCP) Mitigating Development impacts;' Require fuii mitigation of ALL 
POTENTIAL adverse impacts ASSOCIATED WITH developments located in Urban Open 
Space areas. 

*7.1.3 (LCP) Parks, Recreation and Open Space Uses 
*Allow low intensity uses which are compatible with the SCENIC VALUES and natural 
setting of the county for open space lands which are not developable; and allow 
commercial recreation, County, State and Federal parks, preserves, and biotic research 
stations, local parks and passive open space uses for park lands which are developable. 

5 )  The current vegetation on Parcel 12 is a PUBLIC NUISANCE for the following reasons 

and therefore requires trimming or revegetation with low growing plants (under 3 feet in 

height). A public nuisance should be abated by the County (County Code 1.12.050, 
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16.50.025) and the failure to do so is unjustified, in error, and is an abuse of discretion not 

supported by the facts. 

(a) Parcel 12 contains invasive and non-native plant species which are strongly discouraged 

under the following provisions of the General Plan and Local Coastal Plan: 

*5. I 14 (LCP) Removal of Invasive Plant Species. Encourage the REMOVAL OF 
INVASIVE SPECIES and their REPLACEMENT with characteristic native plants 
[and] ... develop long-term plans for gradual conversion to native species providing equal OJ better 
habitat values 

*5.1 1 I (LCP) Wildlife Resources Beyond Sensitive Habitats: For areas which may not meet the 
definition of sensitive habitat contained in policy 5.1 2, yet contain valuable wildlife resources 
(such as migration corridors or exceptional species diversity), protect these wildife habitat 
values and species using the techniques outlined in policies 5 13 and 5. I .7 [which include (0 
Prohibit landscaping with invasive or exotic species and encourage the use of characteristic 
native species] 

*6.3 7 Reuse of Topsoil and Native Vegetation Upon Grading Completion: native 
vegetation should be used in replanting disturbed areas to enhance long-term stability. 

(b) Algerian Ivy is considered a "weed"; 

(cj The Algerian ivy is a habitat for atiG atiracts rats which aie a iiiiisaiice and health hazard 

to the neighborhood; 

(d) The Algerian Ivy and acacia have the potential to dry out in Summer and become a fire 

hazard; 

(e) Algerian Ivy is an allergen and health hazard to persons in the community; 

(f) The Algerian Ivy and other unmaintained growth is being permitted by the Andres for 

the purpose of spite against appellants and the public, 

6) The following required findings cannot be reasonably made without including a 

vegetation condition for the approval of this application and the resulting permit that 

requires trimming or revegetation with low growing plants ( 3  feet or less) on Parcel 12 
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a) *FINDING 4. That the project conforms with the public access, recreation, and visitor- 
serving policies, standards and maps of the General Plan and Local Coastal Program land use 
plan, specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and 
nearest public road and the sea or the shoreline of any body of water located within the coastal 
zone, such development is in conformity whh the public access and public recreation policies of 
Chapter 3 of the Coastal Act commencing with section 30200. 

The recreation and visitor serving aspect of Parcel 12 which is a County-designated urban open 

space and park has been ruined by the Andres intentionally allowing the invasive and non native 

AJgerian Ivy to grow unrestrained 

b) FINDJNG 5 That the proposed development is in conformity with the certified local coastal 
program. 

See comments in this Notice of Appeal, above, as to why the project is not consistent with the 

provisions of the General Plan, Local Coastal Plan, and County Code. 

Appellants request that if the Planning Commission decides to approve the application 

and issue the permit that the following condition be added to the current permit and be required 

to be recorded against the property. 

Owners of A F W s  043-08 1 - I 1,043-08 1 - 12, and 043-082-48 as such parcels may 
exist or may be combined shall design and implement an adaptive landscaping 
plan that shall result, within a reasonable time not exceeding one ( 1 )  year, in all 
vegetation within the required 20 foot front yard setback of said parcels and within the 
Kingsbury Drive right of way to be no more than 3 feet in height (subject to the right of 
the County to also control the vegetation within the Kingsbury Drive right of way in this 
manner at its option and to control the vegetation within setback at owners cost should 
owners fail to comply with this condition). Once the adaptive landscape plan is so 
implemented all vegetation shall be maintained by said owners within the required 20 
foot front yard setback of said parcels and within the Kingsbury Drive right of way 
to remain 3 feet (or less) in height within these areas. Such adaptive landscape plan shall 
be reviewed and approved by the project geotechnical engineer and the County geologist 
prior to and during implementation 
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4 THE COUNTY IS IN A POSITION TO CONTRIBUTE TO INCREASED BLUFF 
STABILITY BY REQUIRING DRAINAGE AND RETAINING WALL IMPROVEMENTS 
ALONG THE ENTIRE LENGTH OF THE PARCELS I 1,12 AND 48 AS CONDITIONS OF 
APPROVAL OF THIS APPLICATION AND PERMIT 

The conditions for approval of this application and issuance of the resulting permit should have 

included far more protections for life, health and safety for stability of the blufftop, for protection 

of the homes and people below the bluK and for a long term stabilization plan to protect 

Kingsbury Drive fiom being undermined There is no doubt that there is a significant landslide 

problem involving all of the property the Andres own adjacent to Kingsbury Drive. The Andres 

are-interested in protecting their house but they seem to have littk regard for the risks that their 

property poses to the general public In such cases we rely on our government to have vision and 

long term concern for public health, safety and welfare There are many things the County could 

do by way of conditions to this application approval and permit to require the Andes to install 

additional retaining walls, additional drainage, and additional erosion control landscaping. Just 

because this has not been required for blueop piGpCi&S i i i  the past does EO? mean that it shou!d 

be ignored now. The measures that t h s  would take, which were included in the attached 

December 15, 2006 letter (and particularly in the requests on the last two pages thereof), and 

which the Zoning Administrator did not address except for the retaining wall "repair" and a 

limited erosion control plan, would require the following. 

a) Further geotechnical investigation and reports that would include the entire 300 foot blufftop 

area, not just 33 feet of it.  

b) Further mitigations such as additional retaining walls, drainage measures, and erosion control 

1 and scapi ng: 

As a result of not requiring hrther investigation, I 

basis for the required (but omitted) finding under 

:ports and mitigations, there is no reasonable 

8.10.230(a)( 1) "That the proposed location of 
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the project and the conditions under which it would be operated or maintained will not be 

detrimental to the health, safety, or welfare of persons residing or working in tbe 

neighborhood or the general public ... and will not be materially injurious to properties or 

improvements in the vicinity", and FINDING 2 "That the project does not conflict with any 

existing easement or development restrictions such as public access, utility, or open space 

easements 'I is not supported by the facts in that a slide onto Beach Drive will clearly interfere 

with public access as would an undermining of Kingsbury Drive through slope slippage 

The actions which were requested in the December J5, 2006 letter with regard to these issues are 

hereby incorporated herein by reference This process must necessarily start with more studies 

of the entire blufftop that should be required to be conducted and paid for by the Andres The 

General Plan, Local Coastal Plan, and County Code provisions relating to slope stability issues 

appear at EXHIBIT A to this Notice of Appeal The failure to consider and act upon the wider 

slope stability and erosion problems at this site by the Planning Department was inappropriate 

and an abuse of discretion; and adversely affected the rights of appellants in their expectation 

that private and public property would be protected from such hazards. 

5 .  CEQA REQWRES, AT 
PROBABLY AN ENVIRONMENTAL IMPACT REPORT GIVEN THE TRUE SCOPE OF 

AFFECTING PARCELS 1 1 ,  12, AND 48 

At the hearing the Zoning Administrator ruled "Based on the findings modified by the Zoning 

Administrator, the conditions of approval as modified by staff and the zoning administrator, I'm 

going to. certify the environmental determination" The Zoning Administrator later signed the 

permit on February 2, 2007 and Randall Adams signed the California Environmental Quality Act 

Notice of Exemption that same day claiming that the project was exempt under a Categorical 

Exemption as a Class 1 project as a "proposal to CONSTRUCT a retaining wall repair to protect 

AN INITIAL STUDY FOR THIS PROJECT 

THE PROJECT AND THE CUMULATIVE AND ON-GOING NATURE OF PROBLEMS 
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an existing structure" and that none of the conditions described in Section 15300.2 applied 

(Section 15300.2 is part of the "CEQA Guidelines which is in Title 14 of the California Code of 

Regulations). 

In fact, as explained in the December 15, 2006 letter, attached hereto and incorporated herein by 

reference, even if the "project" under CEQA was limited to the retaining wall repair (which it is 

not since it involves a much greater scope of work including revegetation, landscaping, erosion 

control plan, and drainage systems etc.) that repair would not be exempt because it is either 1 )  

not a "repair" but really a replacement given the scope of the work; or 2) because the "project" 

has cumulative environmental impacts if viewed in terms of the predictable additional projects to 

control erosion and landslides which must necessarily be done in the short or long term. 

Therefore viewing the "project" under this application as an isolated repair "piecemeals" the 

project into a relatively small current project without regard to the many future projects that will 

be required and should be required now to prevent harm to life, health and safety (as explained 

above). "Piecemealing" is prohibited by CEQA. ..that is, the practice permitting one small part of 

work on property in sequence over time to prevent environmental review of the impacts of all of 

the work, combined. 

There are two types of exemptions under CEQA: statutory and categorical. Statutory exemptions 

are projects specifically excluded from CEQA consideration as defined by the State Legislature. 

These exemptions are delineated in PRC 5 2 1080 et seq. A statutory exemption applies to any 

given project that falls under its definition, regardless of the project's potential impacts to the 

environment. 

Categorical exemptions operate very differently from statutory exemptions. Categorical 

exemptions are made up of classes of projects that generally are considered not to have potential 

.. 



impacts on the environment Categorical exemptions are identified by the State Resources 

Agency and are defined in the CEQA Guidelines (14 CCR Section 15300-1 5 3 3  I )  However, 

Section I5300 2 explains situations where a categorical exemption might not apply because it 

potentially would have an environmental impact 

The threshold issue, that was apparently not even considered by the Planning Department, is 

whether, if any exemption applies, it is a Class 1 exemption (existing facilities) or whether the 

scope of the work made the project a Class 2 exemption (a replacement or reconstruction) This 

is significant because work on existing facilities is NOT EXEMPT IF it involves more than 

"negligible or no expansion of use", if it had substantial damage resulting from an environmental 

hazard (landslide), or if it is located in an environmentally sensitive area (coastal blufc open 

space, park) (these "exceptions to exceptions" are called "exclusions") Work on replacement or 

reconstruction projects (Class 2) is NOT exempt and is excluded as an exemption IF there is a 

sensitive environment involved, cumulative impact, significant effect, OJ adverse impact to a 

scenic highway. The record in this case establishes that not only is the "project" much larger 

than just a repair to a retaining wall and therefore a major expansion by inclusion of 

revegetation, landscaping, erosion controi pian and new drainage measures, but there are cieariy 

defined cumulative impacts, the project is located in a sensitive area (blufftop), substantial 

damage from landslide had occurred, and the project is broad enough to both presently and 

cumulatively to involve a significant environmental impact. In such a case a categorical 

exemption may NOT be claimed but an Initial Study must be conducted that may lead to the 

requirement for a fu l l  Environmental Impact Report (see discussion in attached letter of 

December 15, 2006). Environmental determinations are not some kind of game to be dispensed 

with lightly. Santa Cruz County is distinguished by it wondehl  environment and the bluffs and 
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oceanside are among the premier environmental features The environment is already in trouble 

Therefore, it is always better to err on the side of caution in making environmental 

determinations and this project, both in terms of its present scope and cumulative impacts, 

certainly is subject to various significant environmental impacts (again, see December 15, 2006 

letter) that should be carefully considered by AT LEAST requiring an Initial Study 

The act and determination of the Zoning Administrator in certifying the environmental 

determination in this matter that designed the project exempt was in error and not justified OJ 

appropriate No evidence was even considered in deciding to apply this exemption Nothing 

was studied, weighed, or evaluated so there was a lack of facts to support the environmental 

determination and an abuse of discretion since a decision cannot be made based on an absence of 

facts Disregard of the environment hurts all members of the public. Appellants request that the 

environmental determination be set aside and that an Initial Study be required 

IV REQUEST TO AMEND NOTICE OF APPEAL 

Appellants request that they, and each of them, be allowed to amend this Notice of Appeal as 

necessary before hearing by the Planning Commission; and that they be allowed to submit, and 

that the Planning Commission consider, additionai and suppiement evidence, both written and 

oral, both prior to and at the hearing by the Planning Commission on this matter. Appellants 

request that the Planning Department copy them on each and every document transmittal and 

communication regarding this matter including oral contacts with representatives of the Andres 

Appellants request to be notified of witnesses to be presented at the Planning Commission 

hearing and the substance of their testimony including any materials on which they may rely in 

giving evidence prior to the hearing on this matter by the Planning Commission 
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V CONCLUSION 

Reasonable conditions can be imposed for any permit that are either required by law, necessary 

to protect the public interest, or related to the permit Such conditions must be imposed when 

necessary to implement a Local Coastal Program policy, General Plan policy, or code provision, 

as explained above in part 111 of this Notice of Appeal 

allowable is very broad and virtually unrestricted under current law "Equal treatment" is not an 

excuse to make mistakes in permitting that have been made in the past for other permits In the 

recent Supreme Court case of Lingle v Chevron 544 U S 528 (2005) it was made clear that 

unless a condition directly appropriates private property or completely eliminates the value of 

private property no "taking" is involved. Within these parameters conditions which merely 

restrict the use of property or require action by a property owner to protect the public interest are 

clearly allowed Therefore there can be no legal prohibition in this case in imposing such 

reasonable conditions for issuance of this permit The fact that the project affects all parcels and 

includes an Erosion Control Plan and all parcels are affected by the same problems (including 

ponding, runoff, drainage, and erosion), makes it obvious that conditions, such as the vegetation 

condition af'fecting the Kingsbury right of way and frontage, could iogicaiiy and iawfdiy be 

applied to all parcels notwithstanding the location of the retaining wall repair The fact that an 

emergency permit was obtained in this case and the work performed before the application 06- 

0037 for a Coastal Development Permit was considered is likewise not a reason for declining to 

protect public interests The whole idea of requiring a "regular permit" as a condition for getting 

an emergency permit is that the emergency permit process does not allow adequate time for the 

County to h l l y  evaluate the permit application Thus the property owner gets an emergency 

permit with the obligation to later perform any conditions that may be reasonably imposed The 

The scope of conditions that are 
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County can't say ''well, they did the work so what's the point in imposing conditions later?" If 

this were a proper approach the County might as well go out of the business of requiring permits 

for anything 

Among the questions affecting this appeal that should be considered by the Planning 

Commission, an important one is "whether in imposing conditions the County should favor the 

convenience and interests of the property owner/applicant or favor the interests of the public"? 

Who does the County have a higher duty to protect? 

If the Planning Commission determines that the public interest is paramount over the interests of 

an individual property owner as long as the public interests served are consistent with law and 

public policy, the Planning Commission must choose the public every time for the greater good 

Under this approach, the Planning Commission should necessarily conclude that the conditions 

urged by appellants are reasonable and necessary, and should take steps to devise and implement 

them, the least of which should be restoration of the "vegetation condition" to require the 

vegetation on Parcel 12 to be reduced and maintained to a height of 3 feet OJ less. 

It makes no sense to rely on the Andres to voluntarily conduct trimming or revegetation of Parcel 

12 They have demonstrated by their actions that they are prone to ignore the buiiding code; that 

they have a grudge against their neighbors and the public by reason of their misplaced concern 

about trespassing and damage to the weeds on their property, and are allowing Parcel 12 to 

become overgrown intentionally 

Since the Planning Commission must of necessity find that revegetation ofparcel 12 with low 

growing plants is required by law and good public policy, and because the County Geologist and 

appellants' expert actually agree that revegetation is safe and feasible by substituting low 

growing plants over time for the noxious invasive and non-native weeds currently growing on 
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Parcel 12, the Planning Commission should take the opportunity to craft and add a vegetation 

condition to any issuance of the permit as suggested by appellants. 

The other possible conditions regarding studying and implementing further slope stabilization 

and the like, must be left to the discretion and good conscience of the Planning Commission. If 

the Commission could go back to the time before 3 10 Kingsbury was newly constructed, it may 

conclude that no house should be allowed on that part of the bluff at all. Given that the residence 

exists, the owners should still be required to do all that is feasible to protect their property and 

the health and safety of the public. 

DATED: February 15,2007 

Respectfully Submitted, 

ELDERS Attorney for LESA STOCK; 

An Association; and acting pro per as a member of the public 
; and KINGSBURY NEIGHBORS, 
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EXHIBIT A 

*GEOLOGIC HAZARDS AND ISSUES IN THE GENERAL PLAN AND LOCAL 
COASTAL PLAN 

- 
* 5  4 14 (LCP) Water Pollution from Urban Runoff 
reduce pollution from urban runoff. 

. Utilize erosion control measures .to 

*PART 6.3 PROGRAMS- b Enforce the comprehensive Erosion Control ordinance 
requiring control of existing erosion problems as well as the installation of erosion, 
sediment, and runoff control measures in new developments. 

*6 2 1 (LCP) Geologic Hazards Assessments for Development On and Near Slopes: Require a 
geologic hazards assessment of all development, including grading permits, that is 
potentially affected by slopeinstabili ty.... 

*6 2.2 (LCP) Engineering Geology Report. Require an engineering geology report by a 
certified engineering geologist and/or a soils engineering report when the hazards assessment 
identifies potentially unsafe geologic conditions IN AN AREA Of proposed development 

*6 2 3 (LCP) Conditions for Development and Grading Permits. Condition development ... on the 
recommendations of the Hazard assessment and other technical reports. 

"6.2.6 (LCP) Location of Structures and Drainage Considerations in Unstable Areas: .... Require 
drainage plans that direct runoff and drainage away from unstable slopes. 

*6.2.9 (LCP) Recordation of Geologic Hazards: .... Require property OWNERS and public 
agencies to control landslide conditions which THREATEN structures o r  ROADS. 

*6.2.10 (LCP) Site Development to Minimize Hazards: Require all developments to  be sited 
and designed to AVOID or  minimize hazards as determined by the geologic hazards 
assessment or geologic and engineering investigations. 

*6.2 1 1  (LCP) Geologic Hazards Assessment in Coastal Hazard Areas: Require a geologic 
hazards assessment or ful l  geologic report for all development activities within coastal hazard 
areas, including all development activity within 100-feet of a coastal bluff Other technical 
reports may be required if significant potential hazards are identified by the hazards assessment. 

*6.2.12 (LCP) Setbacks from Coastal Bluffs: All development activities, including those which 
are cantilevered, and non habitable structures for which a building permit is required, shall be 
set back a minimum of 25 feet from the top edge of the bluff. 

*6 2. I5  (LCP) New Development on Existing Lots of Record: Allow development activities in 
areas subject to ... bluff erosion on existing lots of record, within existing developed 
neighborhoods, under the following circumstances: 
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(a) A technical report (including a geologic hazards assessment, engineering geology report 
and/or soil engineering report) demonstrates that the potential hazard can be mitigated over 
the 100-year lifetime of the structure 
(b) Mitigation of the potential hazard is not dependent on shoreline or coastal bluff protection 
structures, except on lots where both adjacent parcels are already similarly protected; and 
(c) The owner records a Declaration of Geologic Hazards on the property deed that describes 
the potential hazard and the level of geologic and/or geotechnical investigation conducted I 
*6.2.19 (LCP) Drainage and Landscape Plans: Require drainage and landscape plans recognizing 
potential hazards on and off site to be approved by the County Geologist prior to the approval of 
development in the coastal hazard areas.. .. 

*6 2 20 (LCP) Reconstruction of Damaged Structures on Coastal Bluffs- When structures 
located on or at the top of a coastal bluff are damaged as a result of coastal hazards, 
including slope instability and seisrni_cally, induced landslides, and where the loss is greater 
than 50 percent of the value, permit reconstruction if all applicable regulations can be met, 
including minimum setbacks If the minimum setback cannot be met, allow only in-kind 
reconstruction, AND ONLY IF THE HAZARD CAN BE MITIGATED TO PROVIDE 
STABILITY OVER A 100 YEAR PERIOD. 

*6.3.3  (LCP) Abatement of Grading and Drainage Problems: Require, as a condition of 
development approval, abatement of any grading or drainage condition on the property 
which gives rise to existing or potential erosion problems. 

*6.3.4 (LCP) Erosion Control Plan Approval Required for Development: Require approval of an 
erosion control pian for all development, as specified in the Erosion Control ordinance. 
Vegetation removal shall be minimized and limited to that amount indicated on the approved 
development plans, but shall be consistent with fire safety requirements. 

*County Code 16.10.050 Requirements for geologic assessment. 
*(a) All development is required to comply with the provisions of this Chapter .... 
(b) Hazard Assessment Required .... as specified in subsections (c) (d) and (e) ... a full geologic 
report will be prepared according to the County Guidelines for Engineering Geologic 
Reports .... A geologic hazards assessment shall also be required for development located in other 
areas of geologic hazard 
(c) Geologic Report Required. A full geologic report shall be required .... 
2. Whenever a significant potential hazard is identified by a geologic hazards assessment .... 
(e) Additional Report Requirements. Additional information (including but not limited to full 
geologic, subsurface geologic, hydrologic, geotechnical or other engineering investigations 
and reports) shall be required when a hazard or  foundation constraint requiring further 
investigation is identified. 

*County Code 16.10.070 Permit conditions. 
*The recommendations of the .... full geologic rep0 rt.. .  shall be included as permit 
conditions .... In addition, the requirements described below for specific geologic hazards 
shall become standard conditions for development 



(e) Slope Stability. 
1 Location All development activities shall be located away from potentially unstable 
areas 
3. Drainage: Drainage plans designed to direct runoff away from unstable areas (as 
identified from the geologic hazards assessment or other technical report) shall be 
required. 
6. Notice of Hazards: The developer and/or subdivider of a parcel o r  parcels in an area of 
geologic hazards shall be required to record a Declaration of Geologic Hazards with the 
County Recorder. The Declaration shall include a description of the hazards on the parcel, 
and the level of geologic and/or geotechnical investigation conducted. 
7. Other Conditions: OTHER PERMIT CONDITIONS INCLUDING BUT NOT 
LIMITED TO PROJECT REDESIGN, building site elimination and the development of 
building and septic system envelopes, building setbacks and foundation and drainage 
requirements shall be required as deemed necessary by the Planning Director. . 
(h) Coastal Bluffs and Beaches: 
1. Criteria in Areas Subject to Coastal Bluff Erosion: Projects in areas subject to coastal 
bluff erosion shall meet the following criteria: 
(i) for all development .demonstration of the stability of the site, in its current, pre- 
development application condition, for a minimum of 100 years as determined by either a 
geologic hazards assessment or a ful l  geologic report 
(ii) for all development. a minimum setback shall be established a t  least 25 feet from the 
top edge of the coastal bluff, o r  alternatively, the distance necessary to provide a stable 
building site over a 100-year lifetime of the structure, whichever is greater. 
(iii) the determination of the minimum setback shall be based on the existing site conditions 
and shall not take into consideration the effect of any proposed protection measures, such 
as shoreline protection structures, retaining walls, or deep piers 
(vi) The developer and/or the subdivider of a parcel or  parcels in an area subject to 
geologic hazards shall be required, as a condition of development approval and building 
permit approval, to record a Declaration of Geologic Hazards with the County Recorder. 
The Declaration shall include a description of the hazards on the parcel and the level of 
geologic and/or geotechnical investigation conducted. 
(vii) approval of drainage and landscape plans for the site by the County Geologist.. 
(ix) All other required local, state and federal permits shall be obtained. 

*County Code 16.22.060 Erosion control plan 
*(a) Prior to issuance of a building permit, development permit o r  land division, an erosion 
control plan indicating proposed methods for the control of runoff, erosion, and sediment 
movement shall be submitted and approved. Erosion control plans may also be required by 
the Planning Director for other types of applications where erosion can reasonably be 
expected to occur .... Erosion control plans shall include, as a minimum, the measures 
required under Sections 16.22.070,16.22.080, 16.22.090, and 16.22.100 of this chapter. 
[ 16.22.070 Runoff control: Runoff from actiwties subject to a building permit, parcel approval or 
development permit shall be propedy controlled to prevent erosion. m e  following measures shall be used 
for runoff control, and shall be adequate to control runoff from a fen-year storm ....(b ) ALL RUNOFFshould 
be detained or dispersed OVER NONERODIBLE VEGETATED SURFACES; ....( c) Any concentrated 
runoff which cannot be effectively dispersed without causing emion, shall be canied in nonerodible 
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channels or conduits to the nearest drajnage course; (d) Runoff from disturbed areas shall be detained or 
filtered ... to prevent the escape of sediment from the disturbed area; (e) No earth or organic material 
shall be deposited or placed where it may be direcfly canied into a...body of standing water. 
"16.22.100 Overall responsibilrty. It shall be the responsibility of the owner and the permittee to ensure 
that erosion does not occur from any &iiVrty during Of? AFTERprojecf cons~mction.] Additional 
measures or  modification of proposed measures may be required by the Planning Director 
prior to project approval. No grading or clearing may take place on the site prior to 
approval of an erosion control plan for that activity. Final certification of project 
completion may be delayed pending proper installation of measures identified in the 
approved erosion control plan. 
(b) .... The plans shall include the following information in writing and/or diagrams: 1 .  ... location 
of the proposed site. 2. Property lines and contours ... details of terrain ... AREA 
drainage ...p roposed drainage channels ... runoff control measures. 3. Measures for runoff 
control and erosion control to be constructed with, or  as a part of, the proposed w o r k  All 
measures required under this chapter shall be shown. Function of erosion control measures 
shall be consistent with the provisions of this chapter;. ._ .5. Revegatation proposal for all 
surfaces exposed or  expected to be exposed during development activities.. .. 
(d) For major development proposals, the erosion control plans shall be prepared by a registered 
professional authorized to do such work under state law. For these major projects, detailed plans 
of all surface and subsurface drainage devices, runoff calculations, and other calculations 
demonstrating adequacy of drainage structures shall be included. 
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BARNEY ELDERS, ATTORNEY AT LAW 
PO BOX 8544, SANTA CRUZ, CA 95061-8544 

TEL (831) 459-8857 FAX (83 1 )  42-2- 1968 EMAIL: elders@cruzio.com 

ORVANPA fSct\VEb i2-lS-06 SEN 49399 

MOT December 15,2006 

County of Santa Cruz, Planning Department 
- 

701 Ocean Street, 4'h Floor 
Santa Cruz, CA 95060 
ATN: Randall Adams, Planner (PLN5I5@co.saiita-cmz.ca.us, 83 1-454-32 18) 

DELIVERY BY HAND 12-15-06 

re: APPLICATION 06-0037-Richard & Ramona Andre application for coastal development permit involving retaining wall 
& erosion/drainage control at 310 Kingsbury Drive, Aptos; APN: 043-081-1 1 and -12; 043-082-09 and -48 

Ladies and Gentlemen. Dear Mr. Adams: 

I am writing on behalf of clients Chili Pepper LLC and Ms. Lesa Stock, owners of interests in 3 17 Kingsbury Drive, Aptos, 
CA, across the street from the subject properties; and also as a resident of Santa Cruz County and member of the public. I 
would like to express my concerns about the permit application in:this matter; and urge that the application be denied or 
expanded to address 311 issues raised in this letter (which.affect both the public interest and nearby landowners). A 
summary of requested County actions appears starting at the bottom of page 12. 

This pemi: inve!ves the atterntion of33 feet of a rekiinirig wall' along apx. 308 feet of coastal bluff owned by appiicants. 
While the 33 feet of retaining wall involved in the application is to be reinforced, inadequate attention has been paid in the 
application process to other slide-prone parts of the applicant's property and to other matters of public interest required by 
the General Plan, LCP, County Code, and CEQA. The issues can be summarized as follows: 
1 )  Although an erosion control plan has been required in the area of the 33 foot retaining wall requiring a drainage plan, 
erosion control and landscaping plan, hazards along the other parts of the bluff top have not been addressed and may even be 
increased by the diversion of water and reinforcement of the 33 foot area: the erosion control plan should be expanded; 2) 
In particular, nothing has been done to even invesrigare the eastern 1/2 of parcels 12 and 48 which also likely pose erosion 
and slide hazards and which would threaten Kingsburv Drive as  well as ProDerties on Beach Drive below, primarily because 
those parts of parcels I2  and 48 have been allowed by applicants to become overgrown with invasive, non-native plants, 
preventing evaluation of the site: the vegetation in this area needs to be cut, the soils issues investigated, and conditions 
imposed to address soils issues, including replanting that area witb erosion-control ground cover; and addressing 
other General PlanlLCPICode issues such as landscaping and public views; 3) Environmental review must be 
conducted under CEQA; and 4) Numerous policies of the LCP are being ignored in this permit process; and additional 
permit conditions addressing LCP polices must be added to the permit to support findings of consistency with the LCP . 

Of particular note is the fact that applicants bave allowed tbe eastern half of parcels 12 and 48 to become overgrown 
with invasive, non-native plants that block the public and neighbors' views in a protected- "scenic view corridor" (see 
Attachments 5 and 6 that illustrate the problem). More troubling is the fact that this lack of maintenance may be 
intentional. This violates the strong policies of the Local Coastal Plan (LCP) that public views of ocean vistas be protected 
and restored as a condition of any development (see Attachment 7). This vegetation must be cut flush to the ground to 
enable an erosion study to be conducted and replaced with low-growing, erosion-control ground cover that is maintained for 
erosion control, protection of public viewshed, fire control, and other reasons consistent with the LCP and County Code. 
This issue is hrther discussed in this letter and is marked with the 0 symbol where such discussion occurs; or where view 
related policies are listed in Attachment 7. 

.. . 

Attachments 1 and 2, on the following two pages, illustrate the project area. Attachment 1 is a parcel map showing 
project details taken from the plans submitted to the Planning Department. Attachment 2 is a cross section of the bluff 
illustrating the extreme soils and slope problem there. These attachments, and the issues concerning this project, are 
discussed in greater detail starting at page 4. 

' Rogers E. Johnson & Associates describes the alteration as "33 feet" whereas the plans for the work identify a "24 foot" area 
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1 .  SETTlNG AND BACKGROUND: 

This project is located on and below Kingsbury Drive in Aptos as shown by Attachment I .  Attachment I illustrates 
the following facts: 

*On 1-24-06 a coastal development permit application was submitted for this project. On 7-3 1-06 the application was 
amended to include parcels 1 1, 12, and 48. Later parcel 9 was added (the Planning Department file notes that "on 7-1 1- 
06 parcel 9 added to project for 'biotic restoration'). Completion of the application was delayed until late fall when on 
8-16-06 an application for an emergency permit was submitted. -Although it is questionable whether the project 
qualified for an emergency pennit, one was issued 10-2-06 on conditions that "the applicant shall submit a completed 
application ... for a regular permit"; and "erosion control must be implement[ed] immediately". 

*Application 06-0037 is described in a 9-19-06 letter in the Planning Department file &om Rogers E. Johnson & 
Associates as a "renovation of a 33 foot long segment of bluff top retaining wall" that "will inzprove the stability of this 
segment of the bluff top ... but..not prevent future bluff failures. The wall is designed-to protect the upper I O  feet or so 
of the approximately 90 foot high bluff." An erosion control plan, along with a landscaping plan, is a proposed 
condition of permit issuance ; as is combining parcels 11,12, and 48 (see 8-30-06 letter from R Adams). 

*The erosion control plan required for this project combines landscaping and biotic restoration (recommending planting 
ofkikuyu grass, straw wattles, and other erosion control measures involving landscaping) 

- - .  

*The parcels currently involved in this application are 1 1,12,48 and 9. Parcels 1 1, I2 and 48 are located at the top of 
a steep coastal bluff'over 100 feet high. The bluff is equally high and unstable along the entire apx- 308 foot length of 
parcels 12 and 48. At the southem edge of parcel 12 the bluff falls off precipitously to the beach h n t  below where 
Beacb Drive homes are located on the flats. Attacbment 2 illushates the extreme slope and slide potential in front of 
the applicant's property. Besides the steep slope, the soil toward the top of the bluff is unstable and is subject to erosion 
and slides as a resuh of ponding, watex runoff, loads on the soil h m  man-made improvements, seismic events etc. 
This situation over time potentially af€ects the safety of neigbbors below on Beach Drive, the structnral integrity 
of the public road at the top of the b M  (Kingsbury Drive), and the residents dong Kingsbury Drive across 
from parcel 12 who will be srffected by ury nndermining of Kingsbury Drive that results from any failure of 
applicants to mitigate erosion, particularly m the eastern 1/2 of parcels 12 and 48 (the "dotted" area on 
Attachment I); 

*Parcel 12 is where the 33' of retaining wall is located that is the subject of this application. The wall appears to protect 
only a small portion of applicants' bluff top even though the entire bluff that is part of parcels 12 and 48 suffers from '. 

the same instability. Part of the retaining wall may be on Parcel 48. Parcels 12 and 48 are undeveloped. 

@*Landscaping on the western 1-/2 of parcel 12, next to applicants' house, is maintained to preserve the views of 
applicants: but applicants have allowed the eastern % (see dotted portion on Attacbment l), formerly maintained, to 
become overgrown with ivy and other invasive, non-native plants, possibly out of hostility toward neighbors on that 
part of Kingsbury. Applicants have posted numerous hand made signs in the eastern 112 of parcel 12 with expressions 
of their discontent about various issues. This part of Kingsbury Drive was pre.viously a magnificent public ocean vista 
that is now blocked to the public Viewing by the overgrowth. 

*Parcel 12 is zoned PR (park). The General Plan designation is 0 - U  (urban open space). 
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@ *This entire area OfGngsbury Drive is in a "scenic view conidof' providing spectacular views of Monterey Bay 
and much enjoyed by walkers, bikers, and sightseers, prior to applicants allowing parcel 12 to become overgrown (the 
applica f ion states "general plan constraints: scenic'? 

*The property is in the Coastal Zone and therefore requires a Coastal Development Permit. 

*According to a January, 1986 report in the Planning Department file, Rogers E Johnson & Assos, Engineenng 
Geologists, inspected the property for slope stability problems. The report notes some issues that are a continuing 
theme for this property: 

*SLOPE HAZARDS AT THE SUBJECT PROPERTY AFFECT THE ENTIRE BLUFF AND REQUIRE A 
FULL SYSTEMS SOLUTION: the report notes that the retaining wall that supports "a portion of the cliff 
directly behind the house". The report notes that landslides occurred all dong the bluff top in the 1982 storms 
"causing damage to properties at both the top and bottom of the cliffs-" The 9-20-06 letter from Haro Kasunich 
in the Planning Department file describes the project in part as "repair existing bluff top" (not a PORTION of 
the bluff top) which suggests that the entire bluff should be mmediated. 

*IMPROPER LANDSCAPING IS A FACTOR IN SLOPE INSTABILITY: The report states that a contributing 
factor in the 1982 landslides was a presence of "shallow rooted plants" on the bluffs. The 5-25-06 letter from 
Haro, Kasunich in tbe Planning Department files states "The neighbors which own much of the slope below the 
referenced property should re-establish a rigorous ground cover this SpringlSummer in preparation for next 
winter's rain season. We recommend that an erosion control matting in addition to seeding be appropriately 
stapled to the surface of the slope where it has become exposed this winter due to surficial erosion." 

*EROSION CONTROL ALONG THE ENTIRe BLUFF TOP 1s ESSENTIAL TO PROTECTION OF 
PERSONS AND PROPERTY: The Rogers E. Johnson & Associates report cites other factors that afFect slope 
stability including nmoff (water nmning down the face of the bluff) and ponding (water soaking into the top of 
the bluff) and development (that tends to concentrate water flow L e . ,  partid measures, like the existing 
retaining wall, can actually divert water more forcellly to unprotected areas2). With regard to the ponding the 
Rogers E. Johnson & Assos. report states 

"To reduce upslope infiltration, water should not be allowed to form temporary ponds on the property 
following rainstorms. Otber low points wbicb permit ponding should be identified during wet 
periods and regraded or filled." 

Because of the overgrowth on the eastern I/2 of parcels 12 and 48, there is no way to h o w  if ponding is 
occurring there; and no attempt has been made to evaluate the eastem 1/2 of parcels 12 or 48 in this pennit 
process, despite the fact that the pending application affords the County an opportunity to address wider threats 
to the safety of persons and property by the imposition of conditions. The County should welcome this 
opportunity to protect the public by imposing conditions, rather than resist i t  The County originally required 
that parcels 8 and 10 along Beach Drive (see Attachment ])join in the landscaping part of the erosioncontrol 
plan: but on 9-21-06 revised the project plans to change the permit condkioris to include parcel 9 only due to 
the inconvenience of including parcels 8 and 9. This illustrates at least an awareness that an expansion of the 
erosion control plan is a good idea 

*THE SOILS ISSUES ON PARCEL 12 THREATEN NOT ONLY HOMES BELOW BUT ALSO 
THREATEN KTNGSBURY DRIVE: The October 1986 Rogers E. Johnson report states "Controlling runoff 

* A 5-1-95 report &om Rogers E. Johnson Assos in the Planning Department file states "Development, of course, can exacerbate an already 
unstable slope by concentrating runoff and super saturating a specific area" and then goes on to recommend directing drainage into pipes to the 
bottom of the bluff. 
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from rainfall is extremely important on hillside homesites. This is especially true on the subject property where 
runoff erosion can accelerate CLIFF RETREAT." This issue was again mentioned in a 1996 letter from 
Rogers E. Johnson Assos. in the Planning Department file that states a threat exists that "tbe bluff top will 
ultimately recede an additional 20 to 30 feet before the bluff stabilizes at its natural angle of repose." 
Erosion to Uie extent predicted by Rogers E. Johnson (30 feet or more) could potentially undermine Kingsbury 
Drive, particularly in the eastern % of lot 12 where lot 12 is narrower and closer to Kingsbury Drive (see the 
dotted areas on Attachment 1). hesumably proper erosion and drainage measures can retard or prevent this 
process; whereas doing nothing invites problems sooner. 

*THIS PROJECT IS MORE THAN A SIMPLE REPAIR. The Rogers E. Johnson Assos. letter in the Planning 
Department file describes the work on the 33 feet of retaining wall as a renovatiorr. It would not qualify as a 
"repair" under the UBC. A 9-20-06 letter in the Planning Department file from Haro Kasunich mgineen 
describes the project as "repair existing bluff top, soldier pile, tieback retaining wall" and states that the project 
includes adding whaler beams, new tieback anchors, and wood lagging. As such, the scope of the project is 
actually new construction which supprts the need to impose more comprehensive conditions. Clearly, even the 
limited scope of work on the 33 feet of retaining wall has potential to cause significant environmental impacts. 

2. ONLY STRONG PERMIT CONDITIONS CAN E F F E P E L Y  ADDRESS THE ISSUES IN Tff IS MATTER: 

Applicants have a history of code compliance issues with the County according to the permit histories for parcels 11 
and 12, attached to this letter as Attachments 3 and 4. 

There is a letter in the Planning Department file fiom Harrett W. Mannina Jr., another interested party, that states "my 
question to you [applicants Richard and Ramona Andre] is why you have not yet commenced and completed the 
recommendations that were made by your Consulting Geotechnical & Coastal Engineers over five years ago". 

In 1986 Rogers E. Johnson visited applicants' property and noted in a report that "there are some existing drainage 
control measures on the property .... However, these drainage measures have not been maintained". 

Apparently applicants were also ordered in May, 1985 to combine parcels 11 and 12 as condition of a permit and did 
not do so. 

Given this history, applicants may not voluntarily come forward to help their neighbors and the public by addressing 
the soils, drainage, erosion, landscaping, viewshed and other issues raised in this letter: so it is particularly incumbent 
on the County to address such issues by imposing pennit conditions to the extent that it can lawhlly be done. 

3. THE EROSION CONTROL PLAN MUST BE EXPANDED TO INCLUDE THE ENTlRE PARCEL 043-08 1-1 2 
UP TO KINGSBURY DFUW (& PARCEL 48) AND CONDITIONS MUST BE IMPOSED TO PREVENT 
&%WDS TO THE BEACH DRTVE NEIGHBORS AT THE BOTTOM OF THE BLUFF AND TO KINGSBURY 
DRTVE 

An erosion control plan is necessarily required for approval of this permit, see County Code 16.22.060 (at page 2 of 
Attachment 8 to this letter). See also General Plan/LCP 6.3.4. 

The letter from Mr. Mannina states "your proposed erosion pl an...app ears to be a band aid to your property,without 
seriously addressing the dangers and possible catastrophic losses your [the Andres'] eroding bluff poses to downhill 
properties". 

The 9-1 9-06 letter from engineers Rogers E. Johnson & Associates in the Planning Department file echoes these 
concerns and describes the work proposed in this application as a "renovation of a 33 foot long segment of bluff top 
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retaining wall will improve the stability of this segment [i.e. 33 feet] of the bluff top. The subject retaining wall will 
hefp retain the upper section of the bluff but it will not prevent future bluff failures at the site." 

Initially the County apparently did propose a broader erosion control plan by including parcels 8 and 10 at the bottom 
of the bluff but later removed them from the plan. The fact that the project was originally larger illustrates that tfie 
project affects a broader area than that covered under the current application. 

The permit and related conditions should address the entire 308 feet of bluff to protect against drainage 
problems and erosion along the entire length of parcels12 and 48; and to address other public interest issues- 
Otherwise there will continue to be substantial threats to the downhill neighbors from the appljcanls' property. Any 
erosion or slides could also impair access by emergency vehicles on Beach Drive in the event of a significant bluff 
failure. There is no possibility that the erosion and drainage controls recommended to-date can address the extent of 
the geologic hazards associated with this application. 

In order to expand the erosion control plan the County must expand the scope of the  geologic and geotechnical 
studies to address the entire 308 feet of bluff top owned by applicants. 

The County should also impose comprehensive drainage, erosion and landscaping conditions to protect 
Kingsbury Drive. As mentioned in section 1 ., above, the eas't ehd of parcels 12 and 48 (the "dotted area" on 
Attachment 1) are the closest parts of applicants' property to Kingsbury Drive and thus pose the most immediate threat 
to the roadway: yet nothing in the application addresses that part of those parcels. The studies in the Planning 
Department file confirm that drainage and ponding pose serious erosion threats. Yet the applicants have allowed the 
"dotted area" in Attachment 1 to become overgrown with invasive, non-native and downy plants whereas it was 
previously maintained and groomed. To even ASSESS the drainage, ponding or erosion issues, this vegetation in 
this area must be cut flush to the ground and the soils conditions studied. In its current condition, proper 
assessment of this part of parcels 12 and 48 is impossible and any problems are hidden. Once cut this area must be 
maintained to permit implementation of erosion control measures; to aUow continued monitoring of the eliicacy 
and status of those measures; and to allow maintenance. Once approach might be to replant the area with kikuyu 
(note that kikuyu is considered invasive but has been recommended for erosion control of this project. Where kikuyu is 
referenced in this letter possibly some less invasive native erosion control plant should be considered). 

If Kingsbury Drive is undermined by a failure to control drainage and erosion on parcels 12 and 48, what will 
the County do? In addition to a major expenditure of pnblic funds €or repair of the road, the County would 
have to PAY APPLICANTS to acquire enough of their property to build reinforcements for the road (or take 
property from the neighbors OD the other side of the road). This would be an ironic outcome if the road could be 
protected NOW by requiring applicants to guard against erosion a t  their expense (vs. &at of tbe public) as a 
condition of this application and permit. An expanded erosion control plan addressing the entire length ofparcels 12 
and 48 will help to stabilize the edge of Kingsbury Drive. It is important to note that the Kingsbury Drive public right- 
of-way does not include the coastal bluff and therefore, private erosion control maintenance of the bluff is critical to the 
long-term stability of the public street Because the amount of projected recession has the potential to undermine 
Kingsbury Drive, this makes erosion control on this site even more Critical to the general public. Even if the Caunty 
and Coastal Commission cannot require a property owner to extend the retaining wall for the PURPOSE of stabilizing 
Kingsbury Drive, a complete erosion control plan for the affected property is well within the typical requirements-of 
the County and Coastal Commission when issuing a repair for a coastal bluff revetmenthetaining wall structure. 

If the overgroyn "dotted area" shown on Attachment 1 is cut flush and studied it will be an opportunity for the County 
to implement five other issues by the imposition of conditions that are in the public interest and encouraged by the 
General Plan, LCP and County ordinances: 
1) The County should require removal of non-native invasive plants on tbe overgrown area of parcels 12 and 48; 
2) The County should require replacement of these non-native, invasive plants with erosion control plants like 
kikoyn, already recommended for parts of this project. to help with drainage and erosion. The County and Coastal 
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Commission routinely require removal of invasive species as part of mitigation measures for projects and the partial 
erosion control plan from Prime Landscaping already addresses invasive species removal: i t  just needs to be expanded. 
The complete erosion control plan will eliminate invasive species, such as the English ivy that currently exists on the 
site; 
3) Removal of the overgrown weeds would also protect against a possible fire hazard that could spread to nearby 
trees, brush and homes; 

@ 4) Replacement of the overgrown plants should be done with low-growing ground-cover erosion-control plants 
that would also restore the pnblic viewshed that has been ruined by applicants poor maintenance. Parcel 12 is in an 
area designated by the County as a "scenic view comdor" and is located at a comer of Kingsbury Drive that offers 
spectacular panoramic views of Monterey Bay frequented by walkers, bicyclists and sightseers that have been blocked 
at street level by the applicants failure to maintain their property (see Attachments 5 and 6)- An expanded erosion 
control plan, will provide visual access to the ocean to the general public. Note that landscaping is already required as 
a condition of the erosion control plan: so further landscaping conditions including for erosion control, are clearly 
lawful and appropriate; and 
5 )  Since applicants have allowed tbe vegetation on parcel 12 and 48 to grow uncontrolled it has become infested with 
rats and other vermin that are a problem for nearby neighbors when they migrate to the homes across Kingsbury 
Drive. Replacement and maintenance of the vegetation on !his site as requested in this letter will also address this 
problem. * -  

4. THIS PROJECT REQUIRES ADDJTIONAL CONDITIONS AND REQUIREMENTS IN ORDER TO COMPLY 
WITH THE LOCAL COASTAL PROGRAM AND COASTAL ACT: 

Applicants' project requires the issuance of a coastal permit under the.standards in the California Coastal Act. These 
standards are reflected, as required by law, in the County of Santa Cruz Local Coastal Program. Immediate, as well as 
cumulative, effects on coastal resources must be considered, (Pub. Res. Code 4 30250(a) "New ... development ... shall be 
locat ed... where it will not have significant adverse effects, either individually or cumulatively, on coastal resources"). 
The CCA definition of "cumulative" is broader than under CEQA (Pub. Res. Code 8 301 05.5). 

A complete erosion control plan, as discussed in section 3.. above, will also assist in making findings of consistency 
with the development policies of the Coastal Act. The Coastal Permit 06-0037 must be consistent with such policies to 
be approved. 

Currently such findings could not be made due io inconsistency and the failure to implement the LCP policies listed at 
Attachment 7 (Coastal Act Requirements) which are part of the County of Santa Cruz General Plan and LCP. 

In addition to satisfyins LCP requirements, all land use regulations must be consistent with the General Plan and 
therefore must be interpreted in that context, see County Code 13.01.1 30. 

The developmenUprojeet as framed by the current application, and without the additional conditions, 
mitigations and compliances requested m this letter and attachments, does not conform to the standard! set 
forth in the certified County of Santa CNZ LCP or to the pnblic access policies of the Coastal Act 

The applicable policies are grouped in Attachment 7 by subject as follows3; and their applicability to this permit 
application are self-exphatory given the background furnished in this letter. The County Code also echoes some of 
these poiicies as noted at Attachment 8 (County Code Requiremeots) which also need to be incorporated into the 
conditions of this permit. The following additional comments are made (references using 5 symbols are to the General 
P l d C P  unless designated as Code requirements or Coastal Act Epublic Resources Code] provisions): 

' Numbers accompanying references to "LCP" are to parts of the Santa Cruz County General Plan and certified Local Coastal Plan and the 
numbers refer to the General Plan element (2-LAND USE; SCONSERVATION AND OPEN SPACE; 6-PUBLIC SAFETY AND NOJSE; 7- 
PARKS AND RECREATION, AND PUBLIC FACILITIES; with the numbers after the decimal point referring to specific polices 
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@ a. View Protectionbndscaping: The work to be done under this application, even in its current limited 
scope, is subject to each and every one of the LCP policies in Attachment 7 and also require the pemlit to be 
expanded in scope with the permit conditions added as rt~pested in this letter. Expanding the erosion control 
plan as requested would address many of these LCP policies. Under LCP55 102 a project must be 
DESIGNED to protect public views. "Design" is a broad term that includes every phase of a project. The 
LCP protections extend to vistas as well as to signs and inappropriate landscaping (e.g invasive, non-native 
plants), see LCP 95.10.3. This requires removal of the invasive, non-native s e e s  on the eastern % of 
parcel 12 and 48, as well as removal of the signs pot up by appliants. (see also LcP555.10.12 and 
5 .  IO. 13 applicable to the landscaping required under the Erosion Control Plan, and W§5.10.18 addressing 
signs). LCP55.10.6 mandates preserving ocean vistas TO THE MAXIMUM EXTENT POSSIBLE. See also 
County LCP provisions at LUP 13.20.130@)( 1). The introduction to LCP-Chapter 7 makes it clear that access 
requirements include VlSUAL access. 

This is consistent with Coastal Act provision 30251 that provides: 

The scenic and visual qualities of coastal areas sball be considered and protected as a resource of public 
importance. Permitted development shall be sited and desi-'gned to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual quality in visually degraded 
areas. 

Removing invasive species and allowing visual access to the coast to be restored where it is currently 
obscured is also clearly consistent with this policy. The degraded condition of parcels 12 and 48 currently 
blocks important public views and the maintenance of the landscaping on that parcel, as requested in this 
letter, will address not only view issues but also biotic, scenic, and erosion control issues. 

b. InvasivdNon-Native Plants: The removal of the invasive, non-native plants on parcels 12 and 48, 
particularly on the eastem K is also mandated by the LCP: see ~5.1.14,5.1~11 and 6.3.7. Because a 
landscaping plan is already PART of the Erosion Control Plan, it can also require consistency with the 
invasive plant policies. 

This is consistent with Coastal Act 30240 which provides that h r  the prokction of biotic Resources since 
proliferation of invasive or non-native plant species can, in tum, affect the animal species in the environment. 
The fact that applicants are allowing the proliferation of invasive and Don-native vegetation on parcels 12 and 
48 crowds out native species aud impairs animal species tbat depend on the native plants for survival. 

In addition, County Code 13.20.130 requires that when a landscaping plan is required (as with the current 
m i o n  contrd plan) new or replacement vegetation must be compatible with the ecological characteristics of 
the area which q u i r e s  the removal of invasive and n o n - d v e  plants. 

In addition, under County Code 1320.130 the project must be designed to be consistent with the General PI? 
and LCP view policies and with the surrounding neighborhood and area It should be noted thd applicants, 
near their house where their views are involved, keep the bluff tops adjacent to tbeir manicured and in a park- 
like condition. This is a common practice in the neigbborkd. Yet applicants block the public views and 
those of their neighbors near the eastern half of lots 12 and 48 with overgrown, mn-native and invasive plants. 

c. Water Quality: Proper drainage on the entire extent of the apx. 308 f a  of bluff top owned by applicants is 
mandated by LCP water quality policies in Attachment 7 designed to prevent sediment from the cliffs fouling the 
beach and entering the ocean. coastal Act 30231 requires development to "maintab the biological productivity and the 
quality of coastal waters" (see corresponding LCP§5.4.14). Without adequate drainage and erosion contmls on the 
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entire length ofparcels 12 and 48, and the expansion of drainage and erosion control on surrounding lots, runoff of dirt 
and silt will unnecessarily threaten the water quality of local coastal waters. 

d. Protection of Urban Open Space: It is important to consider that parcel 12 is  in an 0-U General Plan designation: a 
fact not considered in the application process so far. This designation requires ANY development plan to be con&tenl 
with ALL resource protection, resource restoration, and hazard mitigation policies, LCPs5.I 13, which would require 
addressing all issues raised in this letter AND the mitigation of all POTENTlAL adverse impacts which means that 
future impacts whether natural or man-made must be mitigated for the ENTIRE parcel. 

e. Soils: The soils policies al pages 3 and 4 of Attachment 7, including LCPS.2.10, each apply to this project and are 
largely unaddressed. Note in particular that owners of property are required to control landslide conditions on their 
property that threaten public roads under W s . 2 . 9 ;  and that Lcp56.3.3 requires abatement of ANY drainage 
condition ON THE PROPERTY which gives rise to existing or POTENTIAL erosion problems. Again, the entire 
extent of parcels 12 and 48 must be addressed. This is consistent with Coastal Act 30253 that provides "New 
development shall: ( I )  Minimize risks to life and property in areas of high geologic, flood, and fire hazard. (2) Assure 
stability and structural integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area". 

Under the SOILS part of Attachment 8, the County Code requirements should be reviewed to make sure all required 
information has been submitted. It appears that not all information required by Code sections 16.10.050 and 16.1 0.070 
is included in the Planning Department file. 

- . . 

f. Parks, Recreation & Open Space: Parcel 12 is zoned "Park" which is what it was to some extent before applicants 
decided to let their vegetation grow wild on the eastern half. 57.1 -3 specifically requires that open space lands that are 
not developable must be made compatible with SCENIC VALUES. 57.7.4 requires that blufftops be protected against 
INCOMPATIBLE uses that would include impairment of views and invasive, non-native plants. 

@ g. Public Access (Pub. Res. Code 0 30252): If the bluff erodes physical access to both the coast and coastal 
view would be blocked either by undermining Kingsbuy Drive or impairing Beach Drive below. Since "access" 
should include access to views, the proliferation of weeds and non-native plants on parcel 12 should be controlled and 
maintained; and low-growing plants that mitigate erosion, such as kikuyu should be required. 

h. Fire Hazards: To the extent there is uncontrolled vegetation on the parcel 12, particularly downy plants, there is a 
threat of fire danger to the parcel and possibly to nearby homes which requires the vegetation to be cut and controlled 
and preferably replaced with an erosion control species such as kikuyu. 

If these policies cannot be satisfied be application must be denied because the development does not conform to 
the standards set forth in the County's certified LCP and the public access policies of the Coastal Act. The scope 
of the permit should be expanded and conditions imposed to assure consistency: 

The contents of the Planning Department files concerning the parcels subject to this application are incorporated herein 
by reference in support of the contentions regarding the LCP and public access issues. 
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An Initial Study must be conducted to identify the environmental impacts of the project and determine whether the 
identified impacts are "significant". 

Based on the County's findings of l'sigDjficance" it must decide whether to issue a negative Declaration if it finds no 
potential "significant" impacts; require a Mitigated Negative Declaration if it finds "significant" impacts but revises the 
project to avoid or mitigate those significant impacts; and otherwise must require an Environmental Impact Report 
(Em) if it finds "significant" impacts. 

In conducting the Initial Study it should be considered that this "project" involves cumulative impacts for three 
reasons. First, because the scope of this renovation is much more than a simple repair as explained, above. Second, 
because under LCP policies and County Code, the scope of this project, including +e erosion control plan, must be 
expanded due to the fact that it should address the entire 308 feet of bluff of parcels 12 and 48; and because oEthe 
scope of potential impacts on public health and safety including the effects on the Beach Drive homes; on Kingsbury 
Drive; and because other issues important to the public are impficaied by the issues raised in this letter. Third, because 
the consensus of all geologic and enginwring experts is that the drainage and erosion issues affect the entire bluff top, 
not just 33 feet of it; and thai there will be future problems with the bluff that Will have to be addressed- 

Applicants may not segment, or "piecemeal", a project in a way that avoids environmental review by 
"chopping a large project into m a n y  little ones--each with a minimal potential impact on the environment-which 
cumulatively may have disastrous consequences." (Citizeils Assn. for Sensible Development of Bishop Area V. comty  
ofInvo (1985) 172 Cal. App. 3d 151,165). 
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5 .  AN INITIAL STUDY IS REQUIRED UNDER CEQA: 

County Code 18.1 0. J 50 provides "All permits and approvals issued pursuant to this chapter shall be processed in 
accordance with County Environmental Review Guidelines and Rules and Regulations and with the California 
Environmental Quality Act and Guidelines .I' 

CEQA (Pub. Res. Code $2 1000 et seq.) applies to discretionary "projects" proposed to be undertaken or requiring 
approval by State or local government-agencies. "F'rojects" are activities which have the potential to have a physical 
impact on the environment (Pub. Res. Code 6 21065). Retaining walls and erosion control plans, by definition, have 
the potential for a physical impact on the environment; and discretionary review is mandated by County Code at Level 
V. 

After determining that the activity is a ''project" subject to CEQA, the County must determine if the "project" is exempt 
from CEQA. a -  

Even though the emergency permit issued in 2006 was issued without any environmental review under CEQA and 
under an exception to the normal requirements of the LCP, the emergency permit was conditioned on obtaining a 
regular permit- The regular permit, now under consideration,-is-not exempted fiom CEQA or the LCP; and a final 
decision on the applicability of CEQA has been postponed until the h a 1  approval of the permit application. 

No exemption under CEQA applies in this case. Even if an exemption did apply, exceptions would apply that require 
an Initial Study to be conducted (e.g. the project site is environmentally sensitive; there are likely to be successive 
projects that result in cumulative impacts; them are "unusual circumstances" [on a coastal bluff, note the observation by 
Rogers E. Johnson Assos. that the a s t ~ ~ c t u r e  on a property has the potential to divert or concentrate drainage, etc.]; and 
the project has a potential to damage scenic resources (again because of its unique location), see CEQA Guidelines 
15300, 15300.2. These exceptions should also be considered in the context of what may apply under the CEQA Initial 
Study checklist. 



Potential "cumulative impactss" constitute a "mandatory finding of significance" which requires an EIR to be 
prepared. "Cumulative impacts" include: 
* 

* 
* 

two or more individual effects which, when considered together, are considerable or which compound or increase 
other environmental impacts 
"changes resulting from a single project or a number of separate projects'' 
"change[sJ in the environment which result &om the incremental impact of the projecl when added to other closely 
related past, preen4 and reasonably foreseeable probable fotnre projects. Cumulative impacts can result 
from individuaUy minor bot collectively significant projects taking place over a period of time." 
Also, if the project, wbeo considered with PROBABLE future projects, involves potentially significant 
environmental impacts, including degradation of the environment or threats to humans, a mandatory finding of 
significance is required, 

See CEQA Guidelines 0 1 5 165. 

* 

Because this project as currently fbned and conditioned, fails to include work that will clearly have to be done in the 
near future such as additional bluf'f drainage and erosion contml, control and repair of slides, control of runoff and 
sedimentation, consideration of Beach Drive parcels other than parcel 9, landscaping, elimination of invasive and non- 
native plants and viewshed issues (if the LCP is properly applied), risks to persons and property, and impacts on 
transportation from the effects on Kingsbury Drive (damage to-which would af€ect traffic patterns, street 
design/hazards, and parking capacity) and Beach Drive (which could affect emergency vehicle access); and because 
even the limited scope of this project involves significant environmental impacts under the lnitial Study Checklist on 
aesthetics (substantial adverse effect on scenic resources at the site and increase the use of adjacent recreational areas 
for enjoying the coastal views), water quality (alteration of drainage patterns resulting in erosion, degradafion of ocean 
water quality fiom siltation), and conflicts with applicable land use plans including the general plan, CEQA and the 
County X P ,  it is clear that there are sufficient pmesent impacts to require both an Initial Study and appropriate 
mitigations; and that there will be projects required in the future that constitute cumulative impacts. 

It may be that in developing an expanded erosion control plan and properly applying LCP Guidelines, sufficient 
mitigations may be developed to reduce necessity of conducting full environmental review. Prime Landscaping (John 
David) has an excellent reputation as a coastzd bluff erosion control specialist and augmenting an expanded erosion 
control plan to include the entire parcels 12 and 48, and implementing all applicable LCP polices, may well address 
many issues raised in this letter. 

6.  CONCLUSION 

In summary, requiring an expanded erosion control plan and complying with LCP policies and CEQA is in the public 
interest; and are reasonable and appropriate requirements for a coastal bluff project Including an expanded erosion 
control plan and appropriate permit conditions to co&orm the project to the LCP at the County stage Will save 
dditional time and expense to the applicant and Coastal Commission staff by avoiding an appeal to the Coastal 
Commission. 

Applicant owes the neigbbors and public a duty of care; and the County owes the neighbors and public an effort to 
impose lawful conditions on any development of applicants' property that will maximize the protection and interests of 
the public, including the neighbors, with tegard to the issues raised in this letter. 

Therefore, is it requested that the County take the following actions in this matter: 

A. Conduct environmental review under CEQA as required by law and develop mitigation measures to address 
the issues raised in this letter (including the following), LCP compliance, and Code compliance; 
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B. Expand the scope of the permit and impose additional permit conditions to require an expanded erosion control 
plan, expanded geologic and geotechnical review, and LCP consistency to address the issues raised in this letter 
including the follow~ng; 

C. All studies, reports, plans, conditions, mitigation measure, and consistency measures must address parcels 
11,12, and 48 as ONE ENTIRE SYSTEM. It makes no sense to assess and address a 33 foot portion of parcel 12 
while related problems are happening or ready to happen on the applicants' football field size parcel on either side; 

D: Require tbat the expanded erosion control plan address issues of drainage, erosion, sedimentation, landslide, 
and landscaping (groundcover) on the entire area of parcels 11,12 and 48, as well as the effects of that plan on 
all affected Beach Drive properties at the bottom of the bluq 

E. Require tbat the geologic reviewlreports and geotechnical reviewlreports be expanded to address soils, 
drainage, erosion, and landslide issues for the entire parcel I2 and entire parcel 48, as well as parcel I 1 ; 

F. Require tbat the studies and reports, and expanded erosion control plan, specifically address drainage and 
erasion issues, including ponding and runoff, in the eastern 1/2 of parcels 12 and 48. To evaluate this area, rhar 
has been allowed to become completely overgrown by applicants. it must be made visible. 

@ In order to do this, the currently overgrown non-native and invasive phots should be cut flush to the ground 
to allow inspection for, and installation of, erosion and drainage control measures; and the current vegetation 
sbould tben be replaced witin a suitable erosioncontrdliire safe pound cover that must be required to be 
maintained so that the terrain remains easily visible to allow future erosion control monitoring and maintenance; and 
also to restore and maintain the public viewshed, address current biotic issues (mu-native, invasive species, 
verrnin/vector eradication & other ecological issues) and prevent &e regrowth of mvasivdnon-native species in the 
future, address weed abatement and fire control, and require the permanent removal of inappropriate signage 
and require a Level V sign and coastal permit for any future signage; 

- -  

G. Require tbat the studies and reports should s p e e i f d y  ADDRESS S O U  AND EROSlON HAZARDS TO 
KINGSBURY DRWE both near and long term; and require applicants to monitor any related conditions; and to 
make and pay for any improvements on parcels 12 and 48, pdcularly the eastern 10,  that will protect or prevent 
any current or fntnre tbreats to the stability of Kingsbury Drive arising from eoeditions on parcels 12 or 48 
including the installation of comprehensive drainage, erosion and landseaping measures; 

H. Impose further conditions as necessary and appropriate to implement each and every LCP policy and Code 
requirement listed in Attacbrnenb 7 and 8; 

I. Require CC&Rs to be recorded against parcels 11,12, and 48 requiring the actions listed above; and 

J. To the extent tbat the foregoing actions and conditions are frustrated by applicants, to DENY the application; AND 
follow up to take further action under tbe County Code to require compliance to address the issues raised in this 
letter including recording appropriate notices of violation against these parcels. 

The Planning Department sbould also note that on January 23,2007, the Board of SupeMsors will consider the issue of 
the adequacy of General Plan policies related to development in areas subject to geologic hazards and the protection of 
public health and safety for such developments. This may be an opporttdy consider other issues thal may affect this 
application arid consideration should be given to continuing any hearing on this application until after the Board of 
Supervisors acts on this matter if the continuance can be done without losing jurisdiction to deny this application or 
impose additional conditions for issuance of any permit. 
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Thank you for consideration of the information in this letter and attachments; and your anticipated action to address the 
issues raised in this letter. 

BE:sh 

cc: Chili Pepper, LLC 
California Coastal Commission, Am Daniel Carl, Coastal Planner (California Shie Coastal Commission, Central Coast Disbict 
Office, 725 Front Sireel, Suite 300, Sauta Cruz, CA 95060) 
Supervisor Ellen Pine, 701 Ocean Street, Room 500 Santa CNZ, CA 95060 
Kingsbury Drive neighbors 
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COUNTY OF SANTA CRUZ Date: 11/14/06 
Code Enforcement Investigation Comnents T i m e :  14:08:59 

APN:  043-081-11 Contact Date: 09/13/88 Code: 220 

_ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - . - - - - - - - - - - - - - - - -  - 

06/10/91 The Status Code was 11. 
RESOLUTION DATE CHANGED, THE OLD DATE WAS ( j STATUS CODE CHANGED. THE 
OLD CODE WAS ( 11) 

04/19/99 The Status Code was Resolved Added by MI6 

12/17/99 The Status Code was Resolved. Added by EMW 

12/17/99 The Status Code was Resolved. Added by EMW 

_ _ _ _ _ - _ _ _ _ _ . _ _ _ _ _ _ _ _ - - - - . - - - - - - - - . - . - . - - - -  

ARCHIVE DATE CHANGED. OLD=( 1. 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - . - - - - -  

ARCHIVE DATE CHANGED. OLD=( 19990419) 

NOTED ON ALLEGED VIOLATION/ INVESTIGATIONS SCREEN" Owner ordered tenants 
t o  d i  scont 1 nue us1 ng garage f o r  sl eepi ng purposes Resol ved 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~ - - . . - - - - - - - - - . . . . - . - -  

ATTACHMENT 3 (Parcel 11) 
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COUNTY OF SANTA CRUZ Date: 11/14/06 
T i m e :  14.08.59 
Code 280 

Code Enforcement Investigation Comments 
APN: 043-081-11 Contact Date: 03/14/89 

_ _ _ _ - _ _ - _ _ _ _ - _ _ _ _ _ _ _ - - - - - . - - - - - - - - - - - - - - - -  

01/30/91 The Status Code was C 1 .  
OWNER WAS ASKED TO CALL PUPBLIC WORKS. 

06/15/92 The Status Code was 16. 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - . . - - - - - - - . - . . - - - - - - -  

Telephone c a l l  received from complaintant on 6/15/92. The primary 
concern i s  8 '  h t .  fence, i l l e g a l  dwelling un i t .  

_ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  

12/22/92 The Status Code was C7 
FOLLOW UP CODE CHANGED, 
THE OLD DATE WAS (920629). 
) . STATUS CODE CHANGED, THE OLD CODE WAS ( 16). 

THE OLD CODE WAS ( I 1  1. FOLLOW UP DATE CHANGED. 
RESOLUTION DATE CHANGED. THE OLD DATE WAS ( 

12/22/92 The Status Code was C7. 
On 12/22/92. a s i t e  v i s i t  was ComDleted by Code Of f icer ,  Ruth Owen. A t  
that  time.. it was ve r i f i ed  the fence" height on the deck has been 
reduced t o  5 '  9" .  This case. therefore, i s  resolved. 

04/19/99 The Status Code was Resolved. Added by M I B  
FOLLOW-UP CODE CHANGED. OLD=( 12). FOLLOW-UP DATE CHANGED. 
OLD=(19921222). AR HIVE DATE CHANGED, OLD=( > .  

- _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - -  

12/17/99 The Status Code was Resolved. Added by EMW 
ARCHIVE DATE CHANGED. OL0=(19990419). 
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COUNTY OF SANTA CRUZ Date: 11/14/06 
Code Enforcement Investigation Comnents Time: 14:08:59 

APN: 043-081-11 Contact Date: 05/28/92 Code: B22 

_ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~ - - - - . - - - - . - - - - . - - - . - -  

06/16/92 The Status Code was 16. 
FOLLOW UP CODE CHANGED. THE OLD CODE WAS ( 1. FOLLOW UP DATE CHANGED, 
THE OLD DATE WAS ( ) . STATUS CODE CHANGED. THE OLD CODE WAS ( C 1 ) .  

_ - - _ _ - _ _ _ _ _ _ _ _ _ _ _ . _ _ - - - - - - - - - - - - - - - - - - - - - -  

06/29/92 The Status Code was 12. 
FOLLOW UP CODE CHANGED. 
THE OLD DATE WAS (920629). STATUS CODE CHANGED. THE OLD CODE WAS ( 16). 

THE OLD CODE WAS ( I 1  1. FOLLOW UP DATE CHANGED. 

_ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ - _ - - - - - - - - - - - - ~ - - - - - - -  

06/29/92 The Status Code was 12. 
On 6/29/92 a s i t e  v i s i t  was completed a t  the subject property. A 
privacy w a l l  has been constructed on both sides o f  an exist ing second 
story deck. The 8 ’  h t .  w a l l  has blocked an ocean view a t  the neighbor’s 
property. The decklwall range from approximately two - four feet from 
the property l i ne .  

A t  the time of the s i t e  v i s i t  M r .  and Mrs. Andre said that they have a 
legal non-conforming duplex on the property. They showed me the Asses- 
sors’ records which notes two kitchens. A previous investigation notes 
two non-conforming kitchens i n  a single family dwelling. the 
appraisor i s  assessing the property f o r  SFD use. To check further wi th  
the Assessor records. 

To date. 

_ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - - _ - - - - - - - - - - - - - - - - -  
06/29/92 The Status Code was 12. 

On 6/29/92 a search o f  information determined tha t  the sideyard setback 
i s  5 ’  and 8 ’ .  Therefore. the 8’ w a l l  i s  w i th in  the sideyard setback. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - -  
07/09/92 The Status Code was 12. 

FOLLOW UP CODE CHANGED. THE OLD CODE WAS (F61. FOLLOW UP DATE CHANGED, 
THE OLD DATE WAS (920630). 

07/09/92 The Status Code was 12. 
On 7/21/92 a second inspection w i l l  be completed t o  determine the side- 
yard setback and coastal b l u f f  setback. 

_ - _ - - - _ _ _ _ _ - _ _ - - _ - - _ - - _ - - - - - - - - - - - - - - - - - - -  
08/11/92 The Status Code was 12. 

FOLLOW UP DATE CHANGED, THE OLD DATE WAS (920721 1 . 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - - _ - - - - _ - _ - - - - - - - - - - - -  
08/11/92 The Status Code was 12. 

Ruth Owen telephoned M r .  Andre on 8/11/92. He had requested a change of 
appointment i n  wr i t ing.  However. he i s  refusing t o  make an appointment 
time. I explained t o  him that I w i l l  issue a Notice o f  Building Viola- 
t i o n  because the walls on the deck are over 6’  i n  height and a bui ld ing 
permi t i s  requi red. 

ATTACHMENT 3 (Parcel 11) 
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Code Enforcement Comments - Continued 
APN 043- 081 - 11 Contact Date: 05/28/92 

Page: 2 
Code: B22 

FOLLOW UP DATE CHANGED. THE OLD DATE WAS (920820). 

09/01/92’ The Status Code was 12. 
FOLLObJ UP DATE CHANGED. THE OLD DATE WAS (920930). 

. _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  

09/01192 The Status Code was 12. 
not ice o f  intent sent 9/1/92 

10/01/92 The Status Code was 12. 
On 10/1/92. a telephone c a l l  was made t o  the subject residence. Ruth 
Owen explained t o  Mrs. Andre that  t h i s  i s  the date that  a s i t e  inspec- 
t i o n  i s  t o  be completed t o  determine i f  the bui lding v io la t ion o f  a 6’  
w a l l  was constructed without a bui lding permit. I f  so, the v io la t ion 
w i  11 be recorded. She requested that I discuss t h i s  with her husband. 
He has received a copy o f  12.10.125 ( a )  and wants t o  review i t  wi th  h is  
son. who i s  a lawyer. 

I explained that  a second complaint has been received i n  t h i s  o f f i ce  
f o r  conversion of a SFD t o  a duplex. I related that  a previous property 
Owner has declared the Use o f  the property i s  a single f a m i l y  dwell ing 
and that  there was an alcove used as a wash area but not a second 
kitchen and separate rental .  I explained that I w i l l  wr i te a l e t t e r  t o  
Mr .  Also, that I w i l l  put a date and 
time on the  l e t t e r  t o  inspect the second dwelling un i t .  If a denial o f  
inspection i s  made, a search war rant  w i l l  be obtained. 

Andre t o  respond t o  h i s  le t te rs .  

- _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  
10/01/92 The Status Code was 12. 

A telephone c a l l  was received from M r .  Andre. He said he plans t o  apply 
fo r  a zoning variance and bui ld ing permit i n  the near future t o  r ec t i f y  
the construction o f  w a l l  v io la t ion.  He is disputing the issue o f  the 
separate un i t  because he says the assessor records show two kitchens. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - - - - - - - - - - - - - - - - - - -  
10/08/92 The Status Code was 17. 

STATUS CODE CHANGED. THE OLD CODE WAS (12) .  
- _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  

10/08/92 The Status Code was 17. 

New informational l e t t e r  sent t o  owner t e l l i n g  about violat ions and how 
t o  resolve them and asking for  assessor’s records. 

11/03/92 The Status Code was 17. 
FOLLOW UP DATE CHANGED. THE OLD DATE WAS (921001) 

ATTACHMENT 3 (Pa~=celll) 
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Code Enforcement Comments - Continued 
APN: 043-081-11 Contact Date: 05/28/92 

Page: 3 
Code. B22 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ~ ~ ~ . ~ - - ~ - . - - - - - - - - - - -  - 

11/03/92 The Status Code was 17 .  
S t a f f  consultation with M r .  and Mrs. Andre as w e l l  as t he i r  land con- 
sultant, Francis Padi l la.  was held wi th Dave Laughlin and Ruth Owen on 
11/3/92. A review. o f  84-1342 CZ#2. BP BP 85625 and 91084 was completed. 
BP 91084 was issued t o  remodel one kitchen. The bui ld ing plansstate 
that  one kitchen i s  t o  be removed. However. i t  was not removed a t  the 
time the bui ld ing permit was f inaled. Therefore. per Dave Laughlin. 
second kitchen t o  remain. But. a Declaration o f  Restr ict ion i s  t o  be 
signed and recorded f o r  single f a m i l y  dwelling use. M r .  and Mrs. Andre 
set up an appointment on December 1. 1992 fo r  s t a f f  t o  ver i fy  there i s  
no physical bar r ier  t o  separate a second un i t  from the main dwelling. 

A t  the same time, a ve r i f i ca t ion  w i l l  be completed that  the pa r t i t i on  
on the deck w i l l  be reduced t o  5 '  9" height. 

11/03/92 The Status Code was 17. 
FOLLOW UP CODE CHANGED, THE OLD CODE WAS (11). FOLLOW UP DATE CHANGED, 
THE OLD DATE WAS (921201). RESOLUTION DATE CHANGED, THE OLD DATE WAS ( 
) . STATUS CODE CHANGED. THE OLD CODE WAS ( I 7  1. 

Let ter  sent t o  owner t e l l i n g  about decisions made i n  meeting and need 
compl i ance by 12/22/92. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ - - - - - - - - - - - - - - - - - - - - - - -  

12/09/92 The Status Code was 17. 
FOLLOW UP DATE CHANGED, THE OLD DATE WAS (921201 1. 

12/22/92 The Status Code was 17 .  
FOLLOW UP CODE CHANGED. THE OLD CODE WAS (14). FOLLOW UP DATE CHANGED. 
THE OLD DATE WAS (921222). 

02/02/93 The Status Code was Issued Red Tag. 
FOLLOW UP CODE CHANGED. THE OLD CODE WAS ( S t a f f  Checked Compliance). 
FOLLOW UP D 

On 12/22/92.  Code Compliance Off icer,  Ruth Owen. ve r i f i ed  that there i s  
an i n t e r i o r  door access one port ion o f  the house t o  another. on 
December 30. 1992 the owner recorded a declaration of res t r i c t ion  t o  
maintain the structure as a single f a m i l y  dwelling.. Therefore. this 
zoning v i  o l  a t  i on i s resolved. 

03/11/93 The Status Code was Resolved. 

- _ - _ _ _ - _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - -  

Also. 

_ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  

04/19/99 The Status Code was Resolved. Added by MIB 
FOLLOW-UP CODE CHANGED, OLD=( 14). FOLLOW-UP DATE CHANGED. 
OLD=(19930202). AR HIVE DATE CHANGED, OLD=( 1. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  

- 7 4 -  

I 



Code Enforcement Comments - Continued 
APN 043- 081 - 11 Contact Date: 05/28/92 

Page: 4 
Code: 822 

12/17/99 The Status Code was Resolved. Added by EM 
ARCHIVE DATE CHANGED. OLD=( 19990419). 

12/17/99 The Status Code was Resolved. Added by EMW 
NOTED ON ALLEGED VIOLATION/INVESTIGATJONS SCREEN: 1st  contact l e t t e r  
sent t o  owner 6/16/92. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . - - - - - - - - - - - - - - - - - - - -  

ATTACHMENT 3 (Parcel 11) 
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COUNTY OF SANTA CRUZ Da te :  11/34/06 
T i m e :  14:09:00  Code Enforcement Investigation Coments 

APN: 043-081-11 Contact Date: 10/26/92 Code: 270 

_ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ - - - - - - - - - - - . - - - . - - - -  - 

12/22/92 The Status Code was C7 
FOLLOW UP CODE CHANGED, THE OLD CODE WAS 0. FOLLOW UP DATE CHANGED. 
THE OLD DATE WAS ( 1 .  RESOLUTION DATE CHANGED, THE OLD DATE WAS ( ) . 
STATUS CODE CHANGED, THE OLD CODE WAS ( C 1 ) .  

A s i t e  v i s i t  was completed on 12/22/92. A t  that  time, i t  was determined 
that the fence height has been reduced t o  5 '  9" on the deck. A photo 
was taken o f  the door t o  i n t e r i o r  o f  other side o f  house. The detached 
garage i s  not used for l i v i n g  quarters. M r .  Andre said that he wil l  
record the declaraton o f  res t r i c t ion  f o r  single family dwelling use 
a f t e r  the holidays. 

_ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - . - - - - - - -  

12/22/92 The Status Code was C 7 .  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - -  

04/19/99 The Status Code was Resolved. Added by MIB 
FOLLOW-UP CODE CHANGED. OLD='( 12) . FOLLOW-UP DATE CHANGED, 
0LD=(19921222). AR HIVE DATE CHANGED. OLD=( 1. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - -  
12/17/99 The Status Code was Resolved. Added by EMW 

ARCHIVE DATE CHANGED. OLD=( 19990419). 

ATTACHMENT 3 (Parcel 11) 
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COUNTY OF SANTA CRUZ Date: 11/14/06 
Code Enforcement Investigation Cments Time: 14:09:00 

APN: 043-081-11 Contact Date: 01/19/93 Code: Z90 

_ - _ - _ _ _ _ - - - _ _ . _ _ _ - _ _~ ~ - - - - - - - - - - . - - - - - - - - -  

02/02/93 The Status Code was Conducted Si te  Inspection. 
L e t t e r  received on 1/19/93 regarding four signs a t  the subject 
property. 

The property i s  located i n  a scenic corr idor.  

Driveby 1/28/93 ver i f i ed  signs become il luminated when a vehicle passes 
by the property. 

Per Dave Laughlin. t h i s  case i s  a p r i o r i t y  C .  

FOLLOW UP DATE CHANGED, THE OLD DATE WAS (930202). 

Prof message sent t o  Marie Costa o n  2/8/93. The message requested an 
opinion as t o  whether these posted notices which are not advert ising a 
business should be enforced by County Code. Also. that  t h i s  case w i l l  
be handled as a p r i o r i t y  " C"  per Dave Laughlin. 

_ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ - - - - - - - - - . - - - - . - - - - - - -  

02/09/93 The Status Code was Conducted Si te  Inspection. 

02/09/93 The Status Code was Conducted S i te  Inspection. 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - _ - - - - - - - - - - - - - - - -  

_ - _ - _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ ~ - - - - - - _ - - - - - - - - - - - - - -  

03/19/93 The Status Code was Conducted S i te  Inspection. 

Letter sent t o  owner wi th  copy o f  recorded declaration o f  r es t r i c t i on  
as well as copies o f  the computer printouts about status of 
complaint.. .ma 

- - _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - -  
08/18/98 BILLING HOURS .2 FOR Complaint Investigation. Added by RWN 

approved appl ' n  29034-M fo r  "underground e lect r ic"  w/hold t o  veri fy 
signs are < 12 sq i n  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - - - _ _ - - - - - - - - _ - - - -  
09/16/98 The Status Code was Resolved. Added by RWN 

FOLLOW-UP CODE CHANGED, THE OLD CODE WAS (15). FOLLOW-UP DATE CHANGED, 
THE OLD ATE WAS (930208). RESOLUTION DATE CHANGED, THE OLD DATE WAS ( 
1 .  STATUS CODE CH NGED. THE OLD CODE WAS (Conducted Si te  Inspection). 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
09/24/98 BILLING HOURS .75 FOR On-Site Inspection. Added by RWN 

bldg insp FL ve r i f i ed  signs have been removed. Owner syas he "took them 
down l a s t  year". . .RESOLVED 

04/19/99 The Status Code was Resolved. Added by MIB 
ARCHIVE DATE CHANGED. OLD=( 1. 

12/17/99 The Status Code was Resolved. Added by EMrl 

_ _ _ - _ - _ _ _ _ _ _ _ _ - _ _ _ _ _ - _ - - - - - - - - _ - - - - - - - - - - -  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - _ - - - - - - - - - - - - - - - -  

ARCHIVE DATE CHANGED, OLD=( 19990419). 
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COUNTY OF SANTA CRUZ Date: 11/14/06 
Time: 14:09:00 Code Enforcement Investigation Comments 

APN: 043-081-11 Contact Date: 08/09/99 Code: E40 

- - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . - - - - - - - - - - - - - - - - - - - - - -  

12/20/99 The Status Code was Complaint Received. 
FOLLOW-UP CODE CHANGED, OLD=( 1. FOLLOW-UP DATE CHANGED, OLD=( 

- _ _ - _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ ~ . - . - - - - - - - - - - - - - . - . - -  

01/13/00 BILL  HOURS .75/RWN FOR Conference with Parties. Added by RWN 

01/13/00 The Status Code was Complaint Received. Added by RWN 
- . _ - _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ ~ - ~ - - ~ ~ ~ . - - - - - - . - . - . - .  

spoke with owner o f  property a f ter  f a i l i ng  t o  see ANY Eucalyptus trees 
on t h i s  coastal bluff  property. Gardner has never seen any Eucayptus on 
t h i s  property ei ther.  Owner said actual ly he was the one who com- 
plained. The cut trees are down the street a t  corner of Kingsbury and 
Rio del Mar (apn 043-081-04). . . .RESOLVED 

01/13/00 The Status Code was Complaint Not Valid. Added by RWN 
FOLLOW-UP CODE CHANGED. OLD=(Fl). FOLLOW-UP DATE CHANGED. 
OLD=( 19991224). RE OLUTION DATE CHANGED. OLD=( 1 .  STAPUS CODE CHANGED, 
OLD=(Complaint Received). 

ATI'ACHMENT 3 (Parcel 11) 
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CODE COMPLIANCE PARCEL RESEARCH REPORT 

ASSESSOR INFORMATION fo r  APN 043-081- 11 

APN: 043-081-11 
Run Date: 11/14/06 
Run Time: 14.09.01 

~~~~~~~~~~ ~ ~ ~ 

Parcel Status: A=Active 

Situs Address: KINGSBURY DR 310 APTOS 
Assessee Name: ANDRE RICHARD 3 TRUSTEE ETAL 

Parcel Notebook? : YES 

Mai l ing Street: 310 KINGSBURY DR 
C i  ty/State/Zip: APTOS CA 95003 

PARCEL ETALS _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Name Vesting Code % o f  INTEREST 
ANDRE RICHARD J TRUSTEE ETAL TR 
ANDRE RAMONA E TRUSTEE ETAL TR 
ANDRE RICHARD J & RAMONA E BENEFICIARIES 

I .  ALUS INVESTIGATION INFORMATION 
~~~~~~ ~~ 

Contact Date: 09/13/88 Redtag?: NO 
Investigation Code: 220 ADD DWELLING UNIT W/W PERMIT 

Status: Resolved 
Last Action: C7 Resolved 

Follow-Up Code: 
Follow-Up Date: 

Alleged Violation: 
H i  story Ava i  1 ab1 e? : 

Investigation Code: 280 FENCE HEIGHT/LOCATION VIOLATN 

Resolved Date: 09/14/88 Permit No. : 
Archived Date: Pr io r i ty :  A 

PEOPLE L IV ING IN GARAGE. 
YES 

_ _ _ _ _ * _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Contact Date: 03/14/89 Redtag?: NO 

Status: Resolved 
Last Action: C7 Resolved 

Follow-up Code: 
Fol low-Up Date: 

Alleged Violation: 3.5 FOOT FENCE BUILT AT THE EDGE OF PAVEMENT I N  

H i  story Avai 1 able? : YES 

Resolved Date: 12/22/92 Permit No. : 
Archived Date: P r io r i t y :  C 

RIGHT-OF-WAY. 

_________. ______. _. . - - - - -. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Contact Date: 05/28/92 Redtag?: NO 

Invest isat ion Code: B22 DUPLEX CONVERSION W/OUT PERMIT - 
Status: Resolved 

Last Action: C7 Resolved 
FOllOW-Up Code: 
Follow-Up Date: 
Resolved Date: 02/02/93 Permit No. : 
Archived Date: Pr io r i ty :  A 

Alleged Uiolation: GARAGE CONVERTED TO HABITABLE AREA AND CONVERTED 
SFD TO A DUPLEX A FEW YEARS AGO. NOW CONSTRUCTING 
AN 8' HIGH FENCE ON REAR DECK FOR REAR TENANT. 

History Available?: YES 

- 7 9 -  
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CODE COMPLIANCE PARCEL RESEARCH REPORT 
APN : 043 - 081 - 11 

Run Date: 11/14/06 
Run Time: 14.09.01 

_ _ _ _ _ _ _ _ _ - _ - _ - - - - - - -  
Contact Date: 

Investigation Code: 
Status: 

Last Action: 
Fol 1 ow - Up Code : 
Follow-Up Date: 
Resolved Date: 
Archived Date: 

Alleged Violation: 

12/22/92 Permit No. : 

SIGNS I N  VIOLATION OF 13.10.580. POSTED I N  
RESIDENTIAL DISTRICT. 

Pr io r i t y :  B 

History Available?: YES 

Investigation Code: Z90 OTHER ZONING VIOLATION 

____________.__. ._______________________-. - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - .  
Contact Date: 01/19/93 Redtag?: NO 

Status : Resolved 
Last Action: C7 Resolved 

Fol 1 ow- Up Code : 
Fol 1 ow- Up Date : 

Alleged Violation: 

Resolved Date: 09/16/98 Permit No. : 
Archived Date: P r io r i t y :  C 

FOUR SIGNS THAT HAVE BEEN INSTALLED ON OCEAN SIDE 
OF KINSBURY DRIVE (R.I .P.  NO TRESPASSING. DANGER 
TOXIC, AND A 10’ HIGH CROSS ERECTED). 

History Available?: YES 

Investigation Code: E40 SIGN TREE REMOVAL W / O U T  PERMIT 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - -  
Contact Date: 08/09/99 Redtag?: NO 

Status: Resolved 
Last Action: C4 Complaint Not Valid 

Follow-Up Code: 
Fol lw-Up Date: 
Resolved Date: 01/12/00 Permit No. : 
Archived Date: Pr io r i t y :  8 

Alleged Violation: CUT DOWN THREE EUCALYPTUS TREES. 
H i  story Ava i  1 able? : YES _.______________________________________---- . - - ---------------------------------  

3 ETALS 
6 INVESTIGATIONS 

ATTACHMENT 3 (Parcel 11) 
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CODE COMPLIANCE PARCEL RESEARCH KtPUK I 
APN: 043 - 081 - 11 

nuii VULL. &.. y y  

Run Time: 14.09.02 I 

I I .  ALUS APPLICATIONS, PERMITS AND INSPECTIONS 

BUILDING APPLICATION SNAPSHOT 

Appl i cat i on No. : 0000930C Appl . Date: 11/13/87 St a t  us : READY 2 I SSU 
_- - - - - - - _ _- - _ __ __ __ _- -. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. - - - - - - - - - - - - - - - - - - - - -  

Expi re Date: 11/13/89 Type: REM 
Contact Name : UNKNOWN ____ - - - - ___________ . . - - - - - . - .  Project Description .________.____._______________ 

TO REPAIR & REPLACE I N  KIND DUE TO TERMITE DAMGES 
FOR EXIST DUPLEX. 

BUILDING PERMIT INSPECTION HISTORY _. _ _- _- - _ _____ ______- -. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. - - - - -  
Issued Date: 11/13-/87 Perm. Status: FINALED 

Appl i cation : 0000930C Perm. Type: REM Expire Date: 
--Date-- Disp Type- D e s c r i p t i o n - - - - - - . - - - - - - - - -  I n i  t Review Agency- - - - - - - - - - - 
12/09/87 21 S13 OTHER LW INSPECTIONS 

02/22/88 21 E5 FINAL ELECTRICAL JRD INSPECTIONS 
02/22/88 21 S15 STRUCTURAL FINAL JRD INSPECTIONS 
11/14/88 21 FINAL PROJECT COMPLETE AND CLEAR JRD INSPECTIONS 

FINALED 880222 

TO REPAIR & REPLACE I N  KIND DUE TO TERMITE AMAGES 
FOR EXIST DUPLEX. 

Permit No. : 00085625 . -  

TERMITE DAM. WOOD SIDING 
REMOVED - 

Permit Descrj t i on  _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ - - - - - - - - - - -  E _.._-__-_--_-___-__.__I______ 

BUI LDI NG APPLICATION SNAPSHOT 

Application No. : 0003352E Appl . Date: 11/13/89 Status : READY2 ISSU 
__-. -- - - - - - _- __- _- __- -. -- - - - - - -. --. . - -. -- - - - - - - - - - - - - - - -. -- - - - - - -. - - - - - - - - - - - - - -  

Expi r e  Date: 11/13/91 Type: EDR 
Contact Name: UNKNOWN ____-_-..-___..__..__l__l__._ Project Descri t i o n  ~ - . ~ ~ - ~ - - ~ ~ . ~ ~ . ~ - ~ ~ - ~ - - - - - - - - -  

REPLACE CHIMNEY WITH ZERO CLEARANCE INSERT. B UE TO 
EARTHQUAKE DAMAGE. 

BUILDING PERMIT INSPECTION HISTORY 
_ _ _ _ - . _ _ _ _ . _ _ _ _ _ _ _ . _ l _ _ _ _ _ _ _ _ _ _ _ _ l _ _ _ _ _ _ - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - . - - - - - - - -  

Permit No. : 0003352E Issued Date: 11/13/89 Perm.Status: FINALED 
Perm. Type: EDR Expire Date: Appl i cation : 0003352E 

Descri t i o n . - - - - - - - - - - - - - - -  I n i  t Review Agency- - - - - - - - - - - 
MJP INSPECTIONS 
MJP INSPECTIONS PREFAB FIREPLACE 12/22/89 20 M5 

12/22/89 20 M6 FIREPLACE FLUE MJP INSPECTIONS 
01/11/90 21 M4 FLUE INSTALLATION MJP INSPECTIONS 
01/11/90 20 M5 PREFAB FIREPLACE MJP INSPECTIONS 
01/11/90 21 M6 FIREPLACE FLUE MJP INSPECTIONS 
01/11/90 20 s7 SHEAR MJP INSPECTIONS 
03/23/90 21 FINAL PROJECT COMPLETE AND CLEAR MJP INSPECTIONS 

Type- 
12/22/89 2 M4 FLUE I R STALLATION --Date- - Disg 

AWACHMENT 3 (Parcel 11) 

- 8 1 -  



CODE COMPLIANCE PARCEL RESEARCH KtPUK I 
APN: 043-081- 11 

KUII uaLc. 111 1-1 vu 

Run Time: 14.09.02 

CHI MNEY F I NAL 

EARTHQUAKE DAMAGE. 

_____._._._____.______I______ Permit Description __. _____. _. __. _. ____- -. - - - - - - - -  
REPLACE CHIMNEY WITH ZERO CLEARANCE INSERT. DUE TO 

BUILDING APPLICATION SNAPSHOT 

Application No. : 0003412C Appl . Date: 08/17/89 S t  a t  us : READY 2 I SSU 
- _ - _ - _ - . _ _ _ _ - _ _ _ . . _ . 1 1 _ 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - . - - - . . . . . . . - - - . - - - - - . - - - - . - - - - - - - - - - - - -  

Expi r e  Date: 08/17/91 Type: REM 
Contact Name: UNKNOWN 

Project Descri t i on  . .__._..__.___._______________ 
REMODEL EXIST KITCH TO INCL NEW DOORS,RELOCA ! E EX1 
ST LAUNDRY, NEW CABINETS, INFILL EXIST DOOR 

BUILDING PERMIT INSPECTION HISTORY _______.___-_-. -_____1_________1_____1__--- . . - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Permit No. : 00091084 Issued Date: 08/31/89 Perm-Status: FINALED 
Perm. Type: REM Expire Date: Application: 0003412C 
--Date-- Disp Type. Descri t i o n - - - . - - - - - - - - - - - -  I n i t  Review Agency- - - - - - - - - - - 
11/08/89 21 P3 MJV (D E4 1N.WASTE & VENT) MJP INSPECTIONS 

MJP INSPECTIONS 04/13/90 21  E5 FINAL ELECTRICAL 
04/13/90 2 1  FINAL PROJECT COMPLETE AND CLEAR EMW INSPECTIONS 
04/13/90 2 1  M7 FINAL MECHANICAL MJP INSPECTIONS 
04/13/90 21  P10 FINAL PLUMBING INSPECTION MJP INSPECTIONS 
04/13/90 2 1  S15 STRUCTURAL FINAL MJP INSPECTIONS 

REMODEL EXIST KITCH TO INCL NEW DOORS,RELOCATE EX1 
ST LAUNDRY. NEW CABINETS, INFILL EXIST DOOR 

_- _. . _. . -- - - _-. - _- _- - - - - - - - - -  Permit Description _ _ _ _ . - _ _ _ . _ _ _ _ _ _ _ _ _ _ - - . - - - - - - - -  

BUILDING APPLICATION SNAPSHOT 

Application No. : 00091379 Appl . Date: 10/06/89 S t  a t  us : READY 2 I SSU 
- _____* . ____________- -. - - - - - - - - - - -. - - -. -. - - - - -. . -- - - - -. - - - - - - - - - -. - - - - - - - - - - - - - -  

Expi r e  Date: 10/06/91 Type: EL 

Project Descri t i on  _ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - -  Contact Name: UNKNOWN 

E - - _ - - - . - - - - - - - - - _ _ _ _ _ _ _ _ _ _ _ I _  

UPGRADE EXST ELEC SERV FROM lOOA TO 200A ON XST 1 
STRY SFD ONSITE W DET GAR 81 GREENHOUSE 

BUILDING PERMIT INSPECTION HISTORY - ___- _- _- _. _- ______. ____________________---. ----------. . --. -- ----- --. -------. --- 
Permit No. : 00091379 Issued Date : 10/06/89 Perm. Status: FINALED 
Perm. Type: EL Expire Date: Appl i cation : 00091379 
- -Date- - Disp Type- Descri t i on -  - - - - - - - - - - - - - - - I n i t  Review Agency- - - - - - - - - - - 

MJP INSPECTIONS 
MJP INSPECTIONS 10/30/89 21 E3 MAIN METER 

10/30/89 21  FINAL PROJECT COMPLETE AND CLEAR SP. INSPECTIONS 

UPGRADE EXST ELEC SERV FROM l O O A  TO 200A ON EXST 1 

10/30/89 21 E l  ROUGH I! LECTRICAL 

Permit Description 
891030 ___.--___-._--_______________ 

ATTACHMENT 3 (Parcel 11) 

- 8 2 -  



APN : 043 - 081 - 11 

STRY SFD ONSITE W DET GAR & GREENHOUSE 

Run Time: 14.09.02 

BUILDING APPLICATION SNAPSHOT 

Appl i cat i on No. : 00091444 Appl . Date: 10/13/89 Status: . READYZISSU 
- - _- - - - - - - -. -- __- - _-____________________--- - - - - - - - - - - - - -. -- - - - - - - - - - - - - - - - - - - - - -  

Expire Date: 10/13/91 Type: COR 
Contact Name: UNKNOWN 

CORRECT 91378 TO INCL RELOCATE SERV TO DET GAR & U 
NDERGROUND TO SUBPANEL AT SFD 

_ _ _ _ _ - _ _ _ I _ _ _ _ _ - - _ - - - - - - - - - - -  Project Description . -. ___. __. __________- - - - - - - -. -  

BUILDING PERMIT INSPECTION HISTORY _ -_ - - - -_ - -__ - -__ -___ - . - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Issued Date: 10/13/89 Perm.Status: FINALED 

Appl i cation: 00091444 
Permit No.: 00091444 
Perm. Type: COR Expire Date: 
--Date-- Disp Type- Descri t i o n - - - - - - - - - - - - - - - .  I n i t  Review Agency - - - - - - - - - - -  
04/13/90 21 E5 FINAL E LECTRICAL MJP INSPECTIONS 
04/13/90 21  FINAL PROJECT COMPLETE AND CLEAR EMW INSPECTIONS 
04/13/90 21 S15 STRUCTURAL FINAL MJP INSPECTIONS 

CORRECT 91378 TO INCL RELOCATE SERV TO DET GAR & U 
NDERGROUND TO SUBPANEL AT SFD 

____-. ___- ____. __. _- -. - - - -. . -  Permit Description 

BUILDING APPLICATION SNAPSHOT 

Appl i cation No. : 0029034M Appl . Date: 08/18/98 Status : READYZISSU 

Contact Name: ANDRE RICHARD J TRUSTEE ETAL 
310 KINGSBURY DR APTOS CA 95003 

___- __- - ____- - ____- _____________________---. - -. -- - - - - -. -- - - - - - - - - - - -- -- -- - -- - -- -  

Expi r e  Date: 08/18/00 Type: RES 

- -__ . - ._ -_ - - -___-_ . - - - - - - - - - .  Project Description ~ _ _ . . _ _ _ ~ _ ~ ~ . ~ ~ ~ . . ~ ~ . - - - - - - - - -  
Remove overhead wiring and i n s t a l l  underground wiring fo r  an 
exi s t  i nq SFD . 

BUILDING PERMIT INSPECTION HISTORY _ __ _____- _ __- __-. _- _-. -. - - - - - - - - - - - - - - -. - -. - - - - - - -. - - - - - - - - - - - - - - - - - - - - - - - - - -. - -  
Permit No. : 00119036 - Issued Date: 08/18/98 Perm. Status : FIWLED 
Perm. Type: EL Expire Date: Appl i cat i  on: 0029034M 
--Date-- Disp T~R" -  Descri t i o n - - - - - - - - - - - - - - - -  I n i t  Review Agency - - - - - - - - - - -  

CLEAR 10/15/99 RWN 
09/10/98 21 E3 MAIN METER FDL INSPECTIONS 
09/10/98 21 E5 FINAL ELECTRICAL FDL INSPECTIONS 

09/10/98 21 F1 INSPECTION FINAL FDL INSPECTIONS 
09/16/98 21 E3 MAIN METER FDL INSPECTIONS 
09/16/98 21  E5 FINAL ELECTRICAL FDL INSPECTIONS 

09/16/98 21 MS5 OTHER (COMMENTS) FDL INSPECTIONS 

- 
RWN CODE ENFORCEMENT 08/18/98 21 CE 1 CODE E R FORCEMENT 

VERIFY SIGNS 1 SQ Fi' 

PG&E ELEC. CLEARED 10-18-99 

PG&E ELEC. CLEARED 10-18-99 

SITS VISIT TO CONFIRM SIGNS HAVE BEEN REMOVED. 

ATTACHMENT 3 (Parcel 11) 
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CODE COMPLIANCE PARCEL RESEARCH KtPUK I 
APN: 043-081-11 

KUII uaLc. 1 1 1  1-1 vv 

Run Time: 14.09.02 

10/04/99 3 1  VL1 VOID WARNING LEITER MAR INSPECTIONS 

10/18/99 2 1  FINAL PROJECT COMPLETE AND CLEAR FDL INSPECTIONS 

Remove overhead wiring and i ns ta l l  underground wir ing for an 
exi s t  i ng SFD . 

VOID WARNING LE l lER SENT 
_________________.___________ Permit Description _ _ _ __. _- -. - _ _ _- _ _- - - -. -. - - - - - - -  

DISCRETIONARY APPLICATION SNAPSHOT 

Application No.: 06-0037 A 1. Date: 02/01/06 Review Level : 5 
Project Planner: RANDALL A IXM S Proj. Status: I N  PROCESS 
Applicant Name: KIM TSCHAMZ - CYPRESS ENVIRONMENTAL 

A 1. t o  Rect i fy a Violation?: N 
N F W Residential Units: N E l  Commercial Square Footage: 
S ecial  Program: None 

Proposal t o  repair an exist ing retaining wal .on a coastal bluff. 
Requires a Coastal Development Permit, and Geologic and 
Geotechnical Report Reviews. Property located on the 
South side o f  Kingsbury Drive a t  about 200 feet West o f  the 
intersection with Florence Drive (adjacent t o  310 Kingsbury Drive). 

- - - - - - - - - - - -_- -_- -_-____________________-- - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - .  

Project Descri t i o n  7 _ - . _ _ - _ _ - _ - * _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

D I  SCRETIONARY APPLICATION SNAPSHOT - - _ - . _ - - _ - - _________ - - - - _ - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Application No.: 06-0535 Ap 1 Date: 09/21/06 Review Level : 5 
Project P1 anner : JOSEPH &Ni  Proj. Status: APPROVED 

A 1. t o  Rect i fy a Violation?: N 
N P W Residential Units: N F-1 Commercial Square Footage: 
S cia1 Program: None 

Proposal t o  repair an exist ing retaining wal on a coastal bluff. 
Requi res an Emergency Coastal Development Permit (see Coastal 
Development Permit 06 -0037). Property located on the south side 
o f  Kingsbury Drive a t  about 200 feet West o f  the intersection 
wi th Florence Avenue (adjacent t o  310 Kingsbury drive). 
Emergency Permit issued 10/2/06. 

Applicant Name: KIM TSCHANTZ 

Project k s c r i  t ion _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ I _ _  P - -- - - __- _-. __- ______- -. -- - - - -  

6 BUILDING APPLICATIONS 
6 BUILDING PERMITS 
2 DISCRETIONARY APPLICATIONS 

ATI'ACHMENT 3 (Parcel 11) 

-84- 



CODE COMPLIANCt PAKCtL KtbtAKLH KtPUKI 
APN: 043-081-11 

nuti vow=. L L I L T I V U  

Run Time: 14.09.07 

I I I .  PARCEL PROFILE, CHARACTERISTICS, TRANSFERS AND SPLIT/COMBOS 

PARCEL PROFILE INFORMATION __________________-_____________________-- - - . - - - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - .  
- - - - - S q  Footage _ _ - - - _ _  -Acreage 

EMIS est: 9.888.1 -227 
Assessor: 
Assessor Land Use Code: 020 SINGLE RESIDENCE 

06 N83 PLANNING AREAS 
07 N83 URBAN SERVICES L USL WITHIN USL 
09 N83 SUPERVISORIAL D I  SUPER-2 El len P i r i e  Second D i s t r i c t  
14 N83 COASTAL ZONE cz WITHIN COASTAL ZONE 
19 N83 G P BASE LAYER R-UL URBAN LOW RESIDENTIAL 

Layer Descri t i o n - - - - - - - - .  A t t r i b u t e - - - - - -  D e s c r i p t i o n - - . - - - - . - . - . - - - - - - - - - - - - - -  
R-1-6 SINGLE - FAMILY RESIDENTIAL - 6,000 SQU 
AT APTOS 

05 N83 PLANN ! NG ZONES 

PARCEL CHARACTERISTICS __- - - ___- - __- - __- - __- - - - - - - - - - - - - - -. - -. - - - - - -. . -- - - - - - - - - - - - - - - - -. - - - - -. - - - - - - - -  
______________._________________ Structure Data _-__l._____-.__--_. .__I_________ 

........ Main Bui 1 ding. .. SqFt : 2,007 No. Units .... : 1 Pool. .: NO 
Year B u i l t  (est). ... : 1941 Heat ........ .: CENTRAL Spa.. ......... : NO 
Total Room Count.. .. : 7 Concrete. SqFt : 168 Decks. .... SqFt : 829 
No. Bedrooms ........ : 3 Garage. .. SqFt : 540 No. F i  rep1 aces: 2 
No. Bathrooms (F/H).: 3 / 0 
Misc Other Buildings: YES 

Water ............... : PUBLIC Sanitation.. . : PUBLIC 

Carport. . SqFt : Roof . .  ........ : WOOD 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Land Data _._________________________________ 

PARCEL TRANSFERS _- - - - - - - - _ __- _- - ___- - - - - - - - - - - - - - - - - - - - - - - - -~ -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. -  
Vol . -Page/ Index No. F.V/ Reap. Code/ 
Serial No. Rec.Date Sel l  Price Par. D/TP PCOR Vest. X Interest 
5263 - 034 05/ 18/93 003 01 N/A NO 

5251 - 552 04/30/93 003 01 N/A NO 

5093 - 289 08/24/92 003 01 N/A NO 

5093 - 285 08/24/92 003 01 N/A NO 

ANDRE R J & RAMONA E H/W JT 
ANDRE R 3 & RAMONA E TRUSTEES 

ANDRE RICHARD J & RAMONA E H/W CP 

ANDRE RICHARD J & RAMONA E H/W JT 
SUMMIT BANK 

MATHEWS MAX S/W 
LEONARD KATHLEEN GRACE 

LEONARD LETITIA E 

JT 

TR 

CP 

JT 
4226 - 116 09/24/87 375,000 003 01 N N/A YES-COMPLETED 

4172 - 939 06/09/87 003 09 N N/A YES-COMPLETED 

3633 - 220 09/30 /83 285,000 003 01 NO YES - COMPLETED 

3621 - 460 09/07/83 002 06 N/A NO 

3013 - 172 01 /22 /79 000 N/A N/A 

- 8 5 -  



CODE COMPLIANCE PARCEL RESEARCH KtPUK I 
APN: 043 - 081 - 11 

nuii VOLC. 111 LTI vu 

Run Time: 14.09.07 

A c t i o n  Other APN Date for Other APN? 
NO 

Parcel 
043081 11 NO HISTORY 

009 TRANSFERS 001 SPLIT/COMBO 006 EMIS LAYERS 

ATTACHMENT 3 (Parcel 11) 

- 8 6 -  



ASSESSOR INFORMATION f o r  APN 043 -081 - 12 

. I _ .  . 
Run 

- - ___  ~ 

Time: 14.09.06 

P a r c e l  S t a t u s :  A = A c t i v e  
P a r c e l  Notebook? : NO 

S i t u s  Address:  No Situs Address  
Assessee Name: ANDRE RICHARD J TRUSTEE ETAL 

M a i l i n g  S t r e e t :  310 KINGSBURY DR 
C i  t y / S t a t e / Z i  p: APTOS CA 95003 

PARCEL ETALS ______. _________________________________-. - --. -- - - - - - - - - - - - - - - - - - -- - - - - - - - - -. -- -  
Name V e s t i n g  Code X of  INTEREST 
ANDRE RICHARD J TRUSTEE ETAL 
ANDRE RAMONA E TRUSTEE ETAL 
ANDRE RICHARD J 8, RAMONA E BENEFICIARIES 

TR 
TR 

- -  

I .  ALUS INVESTIGATION INFORMATION 

NO INVESTIGATION RECORDS FOUND 

3 ETALS 
INVESTIGATIONS 

A'ITACHMENT 4 (Parcel 12) 

- 8 7 -  



CODk CUMPLlANCt PAKLtL Kt3WKLH Ktt'UKI 
APN : 043 - 081 - 12 

O\UII U U C L .  A I ,  * .. "- 
Run Time: 14.09.07 

I I. ALUS APPLICATIONS, PERMITS AND INSPECTIONS 

BUILDING APPLICATION SNAPSHOT 

Appl i cat i on No. : 0060909M Appl. Date: 09/21/06 - Status: READY2ISSU 

SANTA CRUZ CA 95062 

. -. _- _. - - -. - - - ____- _-. - - - - - - - - - - - - - - -. -. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Ex i r e  Date: 04/11/07 Type: RES 
Contact Name: IFLAND ENGINEE E S, INC 

1100 WATER ST. STE #2 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Project Description _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - -  
RPR : 
Repair an exist ing wood retaining w a l l  on s i t e  with an exist ing SFD. 
See 06-0037 & 06-0535. 

BUILDING PERMIT INSPECT-ION HISTORY . -  - - -__--____-_____-______________________--- . - - - - - - - . - - - . - - - - - - - - - - - . - - - - - - - - - - - .  
Permit No. : 00145400 Issued Date: 10/11/06 Perm. Status : ISSUED 
Perm. Type: RPR Expi r e  Date: 10/11/07 Appl i cat i on : 0060909M 
--Date-- Disp T y -  Descri t i o n - - - - - . - - - - . - - - - -  I n i t  Review Agency - - - - - - - - - - -  
10/11/06 30 EN 1 ENV. P !A NNING-GRADING JLH ENVIRONMENTAL PLANNING 

PRE CON 

REVIEW EROSION CONTROL 

FINAL LETTERS 

10/11/06 30 ENP4 ENV. PLANNING- EROSION CONTRO JLH ENVIRONMENTAL PLANNING 

10/11/06 30 ENP6 ENV. PLANNING-OTHER JLH ENVIRONMENTAL PLANNING 

10/11/06 30 ZPCl ZONING REVIEW RRA ZONING REVIEW 

RPR: 
Repair an exist ing wood retaining w a l l  on s i t e  wi th an exist ing SFD. 
See 06-0037 81 06-0535. 

CONDITIONS 06-0535 & 06-0037 
Permit Description _____________._____._________I_ 

D I SCRET I ONARY APPLICATION SNAPSHOT 

Application No. : 06-0037 A p l .  Date: 02/01/06 Review Level : 5 
Project Planner: RANDALL A 1 AMs Proj. Status: I N  PROCESS 
Appl icant Name: K I M  TSCHANTZ - CYPRESS ENVIRONMENTAL 

A 1. t o  Rectify a Violation?: N S cia1 Program: None 
N Commercial Square Footage: 

Proposal to repair an ex is t ing retaining wal on a coastal bluff. 
Requires a Coastal Development Permit, and Geologic and 
Geotechni cal Report Reviews. Property 1 ocated on the 
South side o f  Kingsbury Drive a t  about 200 feet West o f  the 
intersection with Florence Drive (adjacent t o  310 Kingsbury Drive). 

_ - - * _ - - - - _ _ - - - - - _ _ - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - .  

Eli 
Project Descri t ion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  N I? W Residential Units: 

7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

DI SCRETI ONARY APPLICATION SNAPSHOT _- __- ____- _____- ________________________--- - - - - - - - - --. --- -- - - - - - -- - -- - - -- -. ---. - 
Application No.: 06-0535 Ap 1. Date: 09/21/06 Review Level : 5 
Project P1 anner : JOSEPH HA R NA Pro j. Status : APPROVED 

ATTACHMENT 4 (Parcel 12) 

-88 -  



. -. . - - - - . - - 
Run Time: 14.09.07 

Appl i cant Name: KIM TSCHANTZ 
A 1. t o  Rectify a Violation?: N 
N I% Commercial Square Footage: N F W Residential Units: 

S ecia l  Program: None 

Requires an Emergency Coastal Development Permit (see Coastal 
Development Permit 06 -0037) - Property located on the south side 
o f  Kingsbury Drive a t  about 200 feet West o f  the intersection 
with Florence Avenue (adjacent t o  310 Kingsbury drive). 
Emergency Permit i ssued 10/2/06. 

Project Descri t i o n  _ _ _ _ _ _ _ _ _ _ _ . _ - _ _ _ - - - . - - - - - - - - -  
Proposal t o  repair an exist ing retaining wal P on a coastal b lu f f .  

I '  

1 BUI LDI NG APPLICATIONS 
1 BUILDING PERMITS 
2 D I SCRET I ONARY APPLICATIONS 

ATTACHMENT 4 (Pai~cel12) 

- 8 9 -  



CuUk CUMl'LlANLt I'AKLtL Kt3WKLH KtrUKI 
APN : 043 - 081 - 12 

l\UII YULG.. .La, .& .. "V 

Run Time: 14.09.15 

I I I. PARCEL PROFILE, CHARACTERISTICS, TRANSFERS AND SPLIT/COMBOS 

PARCEL PROFILE INFORMATION __- - - - _- - - ____. - _- - _____________________---- -- -. --- - - - - -- -- - - - - --. -. --- - - - -- --- -  
- - - - - S q  Footage _ _ _ _ _ _ I  -Acreage 

EMIS est: 10,149.5 .233 
Assessor : 
Assessor Land Use Code: 010 LOT/RESIDENTIAL ZONE 

PR PARKS, RECREATION AND OPEN SPACE DIST 
AT APTOS 06 N83 PLANNING AREAS 

07 N83 URBAN SERVICES L USL WITHIN USL 
09 N83 SUPERVISORIAL D I  SUPER-2 Ellen P i r i e  Second D i s t r i c t  
14 N83 COASTAL ZONE cz WITHIN COASTAL ZONE 
19 N83 G P BASE LAYER 0- u 

Layer Descri t i o n - - - - - - - - -  A t t r i bu te - . - - - -  D e s c r i p t i o n - - - - - - - - - - - - - - - - . - - - - - - - - -  
05 N83 PLANN P NG ZONES 

URBAN OPEN SPACE 
~~~ ~~ _ _ ~ ~  ~~ ~~ ~~ 

PARCEL CHARACTER I STI CS ._______-__._.-___.-___1____11___1______.--.-.----.-.--.-.---------------------- 
--___.____-.-_-___._____________ Structure Data  _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - - - - - - - - - - - - - - -  

No. Units .... : Pool.. ........ : 
Spa ........... : 

Concrete. SqFt : Decks.. .. .SqFt: 

Roof.. ........ : 

Year Bu i l t  (est). ... : 0000 Heat ......... : 
Main Building.. .SqFt: 

Total Room Count. ... : 
No. Bedrooms ........ : Garage. .. SqFt : No. Fireplaces: 0 
No. Bathrooms (F/H). : 0 / 0 Carport. . SqFt : 
M i  sc Other Bui 1 d i  ngs : 

Water ............... : Sanitation.. . : 
- - _- - - __- - - __- _- - _. - - - - - - -. - - - - - - -  Land Data 

PARCEL TRANSFERS 

Vol . -Page/ I ndex NO. 
Serial No. Rec.Date Sell Pr ice Par. 
5263 - 034 051 18/93 003 

ANDRE R 3 & RAMONA E H/W JT 
5251 - 552 04/30/93 003 

ANDRE R J & RAMONA E TRUSTEES 
5093 - 289 08/24/92 003 

ANDRE RICHARD J & RAMONA E H/W CP 
5093 - 285 08/24/92 003 

ANDRE RICHARD J & RAMONA E H/W JT 
4226- 116 09/24/87 375,000 003 

SUMMIT BANK 
4172 - 939 06/09/87 003 

MATHEWS t a x  s/w 
3633 - 220 09/30/83 285,000 003 

LEONARD KATHLEEN GRACE 
3459 - 463 07/02/82 001 
3459 - 462 07/02/82 001 

LEONARD LETITIA E ETAL 
3013 - 172 01/22/79 003 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - - - - - - -  

D/TP 
01 

01 

01 

01 

01 

09 

01 

- - - - - - - - - - - - - -  
F.V/ 

PCOR Vest. 
N/A 
JT 
N/A 
TR 
N/A 
CP 
N/A 
JT 

N N/A 

N N/A 

NO 

N/A 
N/A 

N/A 

. _ _ _ - - - _ _ - - _ _ _  
Reap. Code/ 
X Interest 

NO 

NO 

NO 

NO 
YES-COMPLETED 

YES - COMPLETED 

YES - COMPLETED 

NO 
YES - COMPLETED 

N/A 
~~ ~~~~~ 

SPLIT /COMBO I N FORMAT1 ON 
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L U k  LUMl'LlANLt l'AKLtL K t 3 W K L H  K t r U K I  
APN : 043 - 081 - 12 

null VULC. A L I  ATI  w w  

Run Time: 14.09.15 

.............................................................. Inves t i ga t i ons -  - - - 
Parcel Act i on Other APN Date for  Other APN? 
04308112 NO HISTORY NO 

006 EMIS LAYERS 010 TRANSFERS 001 SPLIT/COMBO 
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COASTAL ACT (LOCAL COASTAL PLAN/GENERAL PLAN) REQUIREMENTS 

The numbers under the headings, herein, are to parts of the Santa Cmz County General Plan and certified Local 
Coastal Plan and the numbers refer to the General Plan element (2-LAND USE; 5-CONSERVATION AND 

FACILITIES; with the numbers after the decimal point refemng to specific polices 
OPEN SPACE; 6-PUBLIC SAFETY AND NOISE; 7-PARKS AND RECREATION, AND PUBLIC 

@ (entire section) *VIEW PROTECTION/LANDSCAPING 
'5.102 (LCP) Development Within Visual Resource Areas 
*Recognize that visual resources of Santa Cruz County possess diverse characteristics and that the resources 
worthy of protection may include, but are not limited to, ocean views .... Require projects to be evaluated 
against the context of their unique environment and regulate ... design to protect these resources consistent with 
the objectives and policies of this section. 

*5.10.3 (LCP) Protection of Public Vistas: 
*Protect significant public vistas as described in policy 5.10.2 from all publicly used mads and vista points by 
minimizing disruption of landform and aesthetic character caused by grading operations, timber harvests, utility 
wires and poles, signs, inappropriate landscaping and shcture design. Provide necessary landscaping to 
screen development which is unavoidably sited within these vistas. (See policy 5.10.1 1 .) 

*5.10.6 (LCP) Preserving Ocean Vistas 
*Where public ocean vistas exist, require that these vistas be retained to the maximum extent possible as 
a condition of approval for any new development. 

*5.10.9 (LCP) Restoration of Scenic Areas 
"Require on-site restoration of visually blighted conditions as a mitigating condition of permit approval 
for new development. The type and amount of restoration shall be commensurate with the size of the project 
for which the permit is issued. Provide technical assistance for restoration of blighted areas. 

*5.10.12 (LCP) Development Visible fi-om Urban Scenic Roads 
*In the viewsheds of urban scenic roads, require new discretionary development to improve the visual 
quality through siting, architectural design, landscaping and appropriate signage. (See policies 5.1 0.18, 
5.10.19 and 5.10.20.) 

*5.10.13 (LCP) Landscaping Requirements 
*All grading and land disturbance projects visible from scenic roads shall conform to the following visual 
mitigation conditions: 
(a) Blend contours of the finished surface with the adjacent natural terrain and landscape to achieve a smooth 
transition and natural appearance; and 
(b) Incorporate only characteristic or indigenous plant species appropriate for the area. 

*5.10.18 (LCP) Signs Visible fi-om Scenic Roads 
*Actively discourage the placement of signs which will be visible from scenic roads; where allowed, require 
strict compliance with the County Sign ordinance to minimize disruption of the natural scenic qualities of the - 
viewshed. Give priority to sign abatement programs for scenic roads. 

*PARKS AND RECREATION, AND PUBLIC FACILITIES Objective 7.7~: 
*(LCP) To maintain or provide access, INCLUDING VISUAL ACCESS, to every beach ._.. 
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*7.7.1 (LCP) Coastal Vistas 
"Encourage pedestrian enjoyment of ocean areas and beaches by the development of vista points and 
overlooks with benches and railings, and facilities for pedestrian access to the beaches, subject to policy 7.6.2. 

*INVASIVE, NON-NATIVE PLANTS 
"5.1 .I4 (LCP) Removal of Invasive Plant Species 
*Encourage the removal of invasive species and their replacement with charactenstic native plants, except 
where such invasive species provide significant habitat value and where removal of such species would severely 
degrade the existing habitat. In such cases, develop long-term plans for gradual conversion to native species 
providing equal or better habitat values. 

*5.1 . I  1 (LCP) Wildlife Resources Beyond Sensitive Habitats 
*For areas which may not meet the definition of sensitive habitat contained in policy 5.1.2, yet contain valuable 
wildlife resources (such as migration corridors or exceptional species diversity), protect these wildlife habitat 
values and species using the techniques outlined in policies 5.13 and 5.1.7 [LCP; includes " (e) Limit removal 
of native vegetation to the minimum amount necessary for structures, landscaping, driveways, septic systems 
and gardens; (f) Prohibit landscaping with invasive or exotic species and encourage the use of characteristic 
native species] and use other mitigation measures identified through the environmental review process. 

*6.3.7 Reuse of Topsoil and Native Vegetation Upon Grading Completion 
*Require topsoil to be stockpiled and reapplied upon completion of grading to promote regrowth of vegetation; 
native vegetation should be used in replanting disturbed areas to enhance long-term stability. 

*WATER QUALITY 
*5.4.14 (LCP) Water Pollution fiom Urban Runoff 
*Review proposed development projects for their potential to contribute to water pollution via increased storm 
water runoff. Utilize erosion control measures, on-site. detention and other appropriate storm water best 
management practices to reduce pollution from urban runoff. 

*6.3.8 (LOP) On-Site Sediment Containment 
*Require containment of all sediment on the site during construction and require drainage improvements for the 
completed development that will provide runoff control, including onsite retention or detention where 
downstream drainage facilities have limited capacity. Runoff control systems or Best Management Practices 
shall be adequate to prevent any significant increase in site runoff over pre-existing volumes and velocities and 
to maximize on-site collection of non-point source pollutants. 

*PART 6.3 PROGRAMS 
*b. Enforce the comprehensive Erosion Control ordinance requiring control of existing erosion problems 
as well as the installation of erosion, sediment, and runoff control measures in new developments. 

"PROTECTION OF URBAN OPEN SPACE 
*5.11.1 (LCP) Designation of Urban Open Space Lands (0-u) 
*Designate Urban Open Space (0-U) areas [including] 
(a) Coastal bluffs and beaches 

@ *5.113 (LCP) Development Within Urban Open Space Areas 
*Consider development within areas identified as Urban Open Space only when consistent with all 
applicable resource protection and hazard mitigation policies, and only in the following circumstanc e%...@) 
For ... activities when the use is consistent with the maintenance of the area as open space, such as recreational 
use, babitat restoration, or flood or drainage control facilities. 
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@ *5 .  I 1.4 (LCP) Mitigating Development Impacts 
"Require full mitigation of ALL POTENTIAL adverse impacts associated with developments located in 
Urban Open Space areas. 

"SOILS 
*6.2. I (LCP) Geologic Hazards Assessments for Development On and Near Slopes 
*Require a geologic hazards assessment of all development, including grading permits, that is potentially 
affected by slope instabili ty.... 

*6.2.2 (LCP) Engineering Geology Report 
*Require an engineering geology report by a certified engineering geologist and/or a soils engineering report 
when the hazards assessment identifies potentially unsafe geologic conditions in an area of proposed 
development. 

*6.2.3 (LCP) Conditions for Development and Grading Permits 
*Condition development and grading permits based on the * .  recommendations of the Hazard assessment and 
other technical reports. 

*6.2.6 (LCP) Location of Structures and Drainage Considerations in Unstable Areas 
'Require location andor clustering of structures away from potentially unstable slopes whenever a feasible 
building site exists away from the unstable areas. Require drainage plans that direct runoff and drainage 
away from unstable slopes. 

*6.2.9 (LCP) Recordation of Geologic Hazards 
*....Require property OWNERS and public agencies to control landslide conditions which THREATEN 
structures or ROADS. 

'6.2.10 (LCP) Site Development to Minimize Hazards 
"Require all developments to be sited and designed to AVOID or minimize hazards as determined by the 
geologic hazards assessment or geologic and engineering investigations. 

*6.2.11 (LCP) Geologic Hazards Assessment in Coastal Hazard Areas 
*Require a geologic hazards assessment or fill geologic report for all development activities within coastal 
hazard areas, including all development activity within 100-feet of a coastal bluff Other technical reports may 
be required if significant potential hazards are identified by the hazards assessment. 

*6.2.12 (.LCP) Setbacks from Coastal Bluffs 
*All development activities, including those which are cantilevered, and non habitable structures for which a 
building permit is required, shall be set back a minimum of 25 feet from the top edge of the bluff. A setback 
greater than 25 feet may be required based on conditions on and adjoining the site. The setback shall be 
sufficient to provide a stable building site over the 100-year lifetime of the structure, as determined through 
geologic and/or soil engineering reports. The determination of the minimum 100 year setback shall be based on 
the existing site conditions and shall not take into consideration the effect of any proposed shoreline or coastal 
bluff protection measures. 

*6.2.14 (LCP) Additions to Existing Structures 
"Additions, including second story and cantilevered additions, shall comply with the setback requirements of 
6.2.12. 
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*6.2.15 (LCP) New Development on Existing Lots of Record 
*Allow development activities in areas subject to storm wave inundation or beach or bluff erosion on 
existing lots of record, within existing developed neighborhoods, under the following circumstances: 
(a) A technical report (including a geologic hazards assessment, engineering geology report and/or soil 
engineering report) demonstrates tbat the potential hazard can be mitigated over tbe 100-year lifetime of 
the structure. Mitigations can include, but are not limited to, building setbacks, elevation of the structure, and 
foundation design; . 
(b) Mitigation of the potential hazard is not dependent on shoreline or coastal bluff protection structures, 
except on lots where both adjacent parcels are already similarly protected; and 
(c) The owner records a Declaration of Geologic Hazards on the property deed that describes the potential 
hazard and the level of geologic and/or geotechnical investigation conducted. 

*6.2.19 (LCP) Drainage and Landscape Plans 
*Require drainage and landscape plans recognizing potential hazards on and off site to be approved by the 
County Geologist prior to the approval of development in the coastal hazard areas. Require tbat approved 
drainage and landscape development not contribute to &site impacts and that the defined storm drain 
system or Best Management Practices be utilized where feasible. The applicant shall be responsible for the 
costs of repairing and/or restoring any off-site impacts. 

*6.2.20 (LCP) Reconstruction of Damaged Structures on Coastal Bluffs 
*....When structures located on or at the top of a coastal bluff are damaged as a result of coastal hazards, 
including slope instability and seismically; induced landslides, and where the loss is greater than 50 percent 
of the value, permit reconstruction if all applicable regulations can be met, including minimum setbacks. 
If the minimum setback cannot be met, allow only in-kind reconstruction, AND ONLY IF THE 
HAZARD CAN BE MITIGATED TO PROVIDE STABILITY OVER A 100 YEAR PERIOD. 

*6.3.2 (LCP) Grading Projects to Address Mitigation Measures 
*Deny any grading project where a potential danger to soil or water resources has been identified and adequate 
mitigation measures cannot -be undertaken. 

*6.3.3 (LCP) Abatement of Grading and Drainage Problems 
*Require, as a condition of development approval, abatement of any grading or drainage condition on 
the property which gives rise to existing or potential erosion problems. 

*6.3.4 (LCP) Erosion Control Plan Approval Required for Development 
*Require approval of an erosion control plan for all development, as specified in the Erosion Control ordinance. 
Vegetation removal shall be minimized and limited to that amount indicated on the approved development 
plans, but shall be consistent with fire safety requirements. 

*PARKS, RECREATION & OPEN SPACE 

@ *7.1.3 (LCP) Parks, Recreation and Open Space Uses 
*Allow low intensity uses which are compatible with the SCENIC VALUES and natural setting of the 
county for open space lands which are not developable; and allow commercial recreation, County, State and 
Federal parks, preserves, and biotic research stations, local parks and passive open space uses for park lands 
which are developable. 
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@ *7.7.4 (LCP) Maintaining Recreation Oriented Uses 
*Protect tbe coastal blufftop areas and beaches from intrusion by nonrecreational structures and 
incompatible uses to the extent legally possible without impairing the constitutional rights of the property 
owner, subject to policy 7.6.2. 
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COUNTY CODE REQUIREMENTS 

*GENERAL PLAN CONSJSTENCY REQUIRED 
* 13.01.130 General Plan consistency. 
(a) Land Use Regulation. All land use regulations including building, zoning, subdivision and environmental 
protection regulations shall be consistent with the adopted General Plan. No discretionary land use project, 
public or private, shall be approved by the County unless it is found to be consistent with the adopted General 
Plan. 

*LANDSCAPING/INVASIVE & NON-NATIVE PLANTS 
*13.20.130 Design criteria for coastal zone developments. 
(a) General 
1 .  Applicabifity. The Coastal Zone Design Criteria are applicable to any development requiring a Coastal Zone 
Approval .... 
(b) Entire Coastal Zone. The following Design Criteria shall apply to projects sited anywhere in the 
coastal zone: 
4. Landscaping. When a landscaping plan is required,-new or replacement vegetation shall be compatible 
with surrounding vegetatiqn and shall be suitable to the climate, soil, and ecological characteristics of tbe 
area. The County's adopted Landscape Criteria shall be used as a guide. 
(d) Beach Viewsheds. The following Design Criteria shall apply to all projects located on blufftops and 
visible from beaches. 
1 .  Blufftop Development. Blufftop development and landscaping (e.g., decks, patios, structures, trees, shrubs, 
etc.) in rural areas shall be set back from the bluff edge a sufficient distance to be out of sight from the 
shoreline, or if infeasible, not visually intrusive. In urban areas of the viewshed, site development shall conform 
to (c) 2 and 3 above. 
[(c) 2. ... Screening and landscaping suitable lo fhe site shall be used to soften the visual impad of development in the 
viewshed. J 

# 

*VIEWS 
* 13.20.130 Design criteria for coastal zone developments. 
(a) General 
1 .  Applicability. The Coastal Zone Design Criteria are applicable to any development requiring a Coastal Zone 
Approval .... 
(a)(3)(iii) The project will be consistent with the Visual Resource Policies of the General Plan and Local 
Coastal Program Land Use Plan. (Ord. 4346, 12/13/94) 
@) Entire Coastal Zone. The following Design Criteria shall apply to projects sited anywhere in the 
coastal zone: 
1. Visual Compatibi1ity:All new development shall be sited, designed AND LANDSCAPED TO BE 
VISUALLY COMPATIBLE and integrated with the character of surrounding neighborhoods or areas. 

*SOILS 
* 16.10.050 Requirements for geologic assessment. 
*(a) All development is required to comply with the provisions of this Chapter .... 
@) Hazard Assessment Required ....as specified in subsections (c) (d) and (e) ... a full geologic report will be 
prepared according to the County Guidelines for Engineering Geologic Rep0 rts.... A geologic hazards 
assessment shall also be required for development located in other areas of geologic hazard 
(c) Geologic Report Required. A full geologic report shall be required .... 
2. Whenever a significant potential hazard is identified by a geologic hazards assessment .... 
(e) Additional Report Requirements. Additional information (including but not limited to full geologic, 
subsurface geologic, hydrologic, geotechnicaf or other engineering investigations and reports) shall be 
required when a hazard or foundation constraint requiring further investigation is identified. 
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*16.10.070 Permit conditions. 
*The recommendations of the .... full geologic report ... shall be included as permit conditions .... In  addition, 
the requirements described below for specific geologic hazards shall become standard conditions for 
development 
(e) Slope Stability. 
1. Location: All development activities shall be located away from potentially unstable areas .... 
3. Drainage: Drainage plans designed to direct runoff away from unstable areas (as identified from the 
geologic hazards assessment or other technical report) shall be required. 
6. Notice of Hazards: The developer and/or subdivider of a parcel or parcels in an area of geologic 
hazards shall be required to record a Declaration of Geologic Hazards with the County Recorder. The 
Declaration shall include a description of the hazards on the parcel, and the level of geologic andlor 
geotecbnical investigation conducted. 
7. Other Conditions: OTHER PERMIT CONDITIONS INCLUDING BUT NOT LIMITED TO 
PROJECT REDESIGN, building site elimination and the development of building and septic system 
envelopes, building setbacks and foundation and drainage requirements shall be required as deemed 

(h) Coastal Bluffs and Beaches: 
1. Criteria in Areas Subject to Coastal Bluff Erosion: Projects in areas subject to coastal bluff erosion 
shall meet the following criteria: 
(i) for all development ... demonstration of the stability of the site, in its current, pre-development 
application condition, for a minimum of 100 years as determined by either a geologic hazards assessment or 
a full geologic report. 
(ii) for all development ... a minimum setback shall be established at least 25 feet from the top edge of the 
coastal bluff, or alternatively, the distance necessary to provide a stable building site over a 1OO-year 
lifetime of the structure, whichever is greater. 
(iii) the determination of the minimum setback shall be based on the existing site conditions and shall not 
take into consideration the effect of any proposed protection measures, such as  shoreline protection 
structures, retaining walls, or deep pie rs.... 
(vi) The developer and/or the subdivider of a parcel or parcels in an area subject to geologic hazards shall 
be required, as a Condition of development approval and building permit approval, to record a 
Declaration of Geologic Hazards with the County Recorder. The Declaration shall include a description 
of the hazards on tbe parcel and the level of geologic and/or geotechnical investigation conducted. 
(vii) approval of drainage and landscape plans for the site by the County Geologist .... 
(ix) All other required local, state and federal permits shall be obtained. 

necessary by the Planning Director .... . .  

* 16.22.060 Erosion control plan. 
*(a) Prior to issuance of a building permit, development permit or land division, an erosion control plan 
indicating proposed methods for the control of runoff, erosion, and sediment movement shall be 
submitted and approved Erosion control plans may also be required by the Planning Director for oher  
types of applications where erosion can reasonably be expected to occur .... Ekosion control plans shall 
include, as a minimum, the measures required under Sections 16.22.070,16.22.080,16.22.090, and 
16.22.100 of this chapter. [ 16.22.070 Runcdfcontd: Runoff from actides su&W to a buikling permit, parcel approval 
or development permit shall be pmpedy controlled to prevent erosion. 7'he following measures shall be used for runoff 
control, and shall be adequate to control runoff from a fen-year storm....(&) ALL RUNOFF shuukl be detam-d or dispersed 
OVER NONERODlSLE VEGETATED SURFACES; ....(c ) Any concentrated runoff which cannot be effectively dispersed 
without causing erosion, shall be camed in nonedible channels or conduits to the neared drainage covrse; (d) Runoff 
from disturbed areas shall be detained or filte mi.. to prevent the escape of sediment from the disturbed area; (e) No 
earth or organic malerial shall be deposited or placed where if may be directly canied into a...body of standing 
water. '16.22.100 Overall responsibilily: It shall be h e  responsibility of the owner and the permiftee to ensure that 
erosion does not occur from any activity during OR AFTER project construction.] Additional measures or 
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modification of proposed measures may be required by the Planning Director prior to project approval. 
No grading or clearing may take place on the site prior to approval of an erosion control plan for that 
activity. Final certification of project completion may be delayed pending proper installation of measures 
identified in the approved erosion control plan. 
(b) .... The plans shall include the following information in writing andor  diagrams: 1. ... location of the 
proposed site. 2. Property lines and contours ... details of terrain ... AREA drainage ...p roposed drainage 
channels ... runoff control measures. 3. Measures for runoff control and erosion control to be constructed 
with, or as a part of, the proposed work. All measures required under this chapter shall be shown. 
Function of erosion control measures shall be consistent with the provisions of this chapter; .... 5. 
Revega tation proposal for all surfaces exposed or expected to be exposed during development activities .... 
(d) For major development proposals, the erosion control plans shall be prepared by a registered professional 
authorized to do such work under state law. For these major projects, detailed plans of all surface and 
subsurface drainage devices, runoff calculations, and other calculations demonstrating adequacy of 
drainage structures shall be included. 
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Richard and 
Ramona Andre 
3 10 Kingsbury Dr 
APtos, CA 95003 

ROGERS E. JOHNSON & ASSOCIATES 
CONSULTING ENGINEERING GEOLOGISTS 

1729 SEABRIGHT AVENUE 
SANTA CRUZ. CA 95062 

APN:43-081-1 I, 12 
+ 43-082-48 

M r .  J o h n  J a c k s o n  
P. 0. Bo:: I 
B o u l d e r  C r e e k ,  CA 95006 

f4081 425-1 288 

Ph: (831)688-5928 14 J a n u a r y  1936 

Cell:(831-818-5685 
e: randre @cruzio. corn 

S u b j e c t :  G e o l o g i c  S i t e  V i s i t ,  Z 1 0  K i n g s b u r y  D r i v e ,  Fiio Dc.1 Mar 

Dear  M r .  J a c k s o n ;  

T h i s  le t ter  r e p o r t  p r e s e n t s  t h e  r e s u l t 5  0 . f  cur '  g ~ o l o g i c  s i t e  

v i s i t  t o  310 K i n g s b u r y  D r i v e ,  i n  Rio Del Mar, C A .  T h e  p u r p o s e  of 

t h e  s i t e  v i s i t  w a s  t o  e:.:&mine s l o p e  s t a b i l i t y  artd d r a i n a g e  

p r o b l e m s  a t  t h e  p r o p e r t y ,  and  t.o assc-ss t n e  d e g r e e  fif g e o l o g i c  

h aG3rd .  - -. I n  addition t o  t h e  s i t e  v i s i t ,  o u r  s t a f f  y e o l o g i s t s  

- e: :amined v e r t i c a l  a e r i a l  p h o t o s  and  o b l i q u e  ( l o w  a n g l e )  a e r i a l  

p h o t o s  of the s i t e ,  r e v i e w e d  e x i s t i n g  g e o l o g i c  r e p o r t s  on the 

a r e a ,  and  p r e p a r e d  t h i s  r e p o r t .  

Si t e Desc r  i 

The  sub j E C . t  p r o p e r t y  i s 1 ocated a t o p  c o a s t a l  b l u f f s  o v e r 1  oak1 ng 

t h e  P a c i f i c  Ocean,  o n  t h e  Ocean 5 1 d ~  of b;:ingshury D r i v e  i n  R i o  

Del Mar, CA. There is a house'on t h e  p r o p e r t y ,  s u r r o u n d e d  by a 

__-- ------ 

. -  

l a w n ,  g a r d e n  p l a n t i n g 5  and a r e c e n t l y  c o n s t r u c t e d  wocrden d e c k .  

T h e  u p p e r  p o r t i o n  0 . F  t h e  p r o p e r t y  s l o p e s  g e n t l y  t o w a r d  t h e  west ,  

which  c a u s e s  muzt r a i n f a l l  which  f a l l s  on t h e  p r o p e r t y  t o  d r a i n  

tou3ards t h e  sea  c l i f f  behind t h e  house. T h e  c l i f f s  b e h i n d  t h e  

hcruce a r e  h i g h  ( i  80 f e e t ) ,  a n d  are e x t r e m e l y  s t e e p  (160%-125%). 

f -. T h e r e  are s i g n s  of r e c e n t  s h a l l o w  l a n d s l i d i n g  o n  t h e  c l l f f  f a c e .  

fi  3 t o  b f o o t  h i g h  r e t a i n i n g  w a l l  s u p p o r t s  a p o r t i o n  of t h e  c l i f f  

d i r e c t l y  b e h i n d  t h e  house. T h e r e  are  severa l  existing houses 

. 
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d i r e c t l y  b e l o w  t h e  p r o p e r t y  near  t h e  b a s e  of  t h e  sea c l i f f .  

T h e  coas ta l  b l u f f s  of t h e  R i a  D e l  Mar area c o n s i s t  o f  t h e  f i n e -  

to-medium g r a i n e d  s a n d  o f  t h e  A r o m a s  F o r m a t i o n ,  o v e r l a i n  by  u p  

t o  65 f e e t  of  t h e  s a n d ,  s i l t ,  and  g r a v e l  of  t h e  M a r i n e  Terrace 

D e p o s i t s  (Dupre ,  1975). These m a t e r i a l s  a r e  p o o r l y  c o n s o l i d a t e d  

a n d  a r e  v u l n e r a b l e  t o  e r o s i o n  f r o m  r a i n f a l l  a n d  s u b s e q u e n t  

runcj f  f . Numerous 1 a n d s l  i d e s  o c c u r r e d  a3 ong  t h e s e  cl i f f  E d u r i n g  

t h e  g r e a t  s t o r m  of  3-5 J a n u a r y  1982, c a u s i n g  damage  t o  p r o p e r t i e s  

a t  b o t h  t h e  t o p  a n d  b o t t o m  of t h e  c l i f f s .  T h e s e  l a n d s l i d e s  

t y p i c a l  1 y o c c u r r e d  o n  e x t r e m e l y  s t e e p  ( ?  1(:)(3X) slopes t h a t  w e r e  

c o v e r e d  w i t h  a so i l  m a n t l e  and  s h a l l o w  r o o t e d  p l a n t s  s u c h  a5 i ce  

p l a n t .  ~ -- 

GEOLQEIC HBZAHES 

Geologic h a z a r d s  o n  t h e  subjec t  p r o p e r t y  w i l l  be  d i s c u s s e d  i n  t w o  

p a r t s ;  1 )  d r a i n a g e  a n d  e r o s i o n  c o n t r o l ,  and  3) s l o p e  s t a b i l i t y .  

T h i s  d i v i s i o n  i s  f o r  d i s c u s s i o n  o n l y ,  b e c a u s e  d r a i n a g e  and  

e r o s i o n  c o n t r o l  measc i re5  c a n  s t r o n g l y  a f f e c t  t h e  s t a b i l i t y  of  

si o p e s .  

C o n t r o l l i n g  r u n o f f  f r o m  r a i n f a l l  i s  e x t r e m e l y  i m p o r t a n t  on  

hillside h o m e s i t e s .  T h i s  i s  e s p e c i a l l y  t r u e  on t h e  s u b j e c t  

p r o p e r t y ,  w h e r e  r u n o f f  e r o s i o n  c a n  accelera te  c l i f f  retreat .  

T h e r e  a r e  s o m e  e x i s t i n g  d r a i n a g e  c o n t r o l  m e a s u r e s  o n  t h e  p r o p e r t y  

( i . e .  c o n c r e t e - l i n e d  d r a i n s ,  p l a s t i c  h o s e )  w h i c h  h a v e  p r o b a b l y  

-. 
I 

- 
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h e l p e d  l e s s e n  e r o s i o n .  H o w e v e r ,  t h e s e  d r a i n a g e  m e a s u r e s  h a v e  n o t  

b e e n  m a i n t a i n e d ,  and t h i s  l i m ' i t s  t h e i r  e f f e c t i v e n e s s .  I t  i s  v e r y  

i m p o r t a n t  t o  c l e a n  a n d  r e p a i r  d r a i n a g e  s y s t e m s  a t  t h e  b e g i n i n n g  

of  e a c h  r a i n y  s e a s o n .  A l ist  of a d v i c e  f o r  t h e  m a i n t e n a n c e  of 

- 

- 

h i l l s i d e  h o m e s i t e s  is a t t a c h e d  t o  t h i s  r e p o r t .  

I n  a d d i t i o n  t o  t h e  e x i s t i n g  d r a i n a g e  c o n t r o l  m e a s u r e s ,  f u l l  roof 

g u t t e r s  s h o u l d  b e  a d d e d  t o  t h e  h o u s e ,  and  t h e  c o l l e c t e d  r u n o f f  

s h o u l d  be l e d  o v e r  t h e  e d g e  o f  t h e  c l i f f  i n  f l e x i b l e  p l a s t i c  h o s e  

a n d  c a r r i e d  t o  t h e  b a s e  of  t h e  c l i f f .  The  o u t l e t s  of  a l l  h o s e s  

c a r r y i n g  w a t e r  t o  t h e  b a s e  o f  t h e  c l i f f  s h o u l d  b e  c a r e f u l l y  

l o c a t e d ,  a n d  s h o u l d  b e  p r o v i d e d  w i t h  v e l o c i t y  d i s s i p a t e r s  t o  

p r e v e n t  e r o s i o n  a t  t h e  b a s e  o f  t h e  c l i f f .  

I 

D u r i n g  r a i n s t o r m s ,  u p  t o  2 f e e t  of p o n d i n g  w a t e r  occur5  at t h e  

w e s t e r n  e n d  of t h e  b a s e m e n t  a r e a  of t h e  h o u s e ,  n e a r  t h e  f u r n a c e  

a n d  h o t  w a t e r  h e a t e r .  A s m a l l  c u t  and  a s m a l l  c o n c r e t e  p a d  f o r  

t h e  f u r n a c e  h a v e  f o r m e d  a l o w  p o i n t  w i t h  a n  i m p e r m e a b l e  s u r f a c e  

i n  t h i s  area.  The p o n d i n g  w a t e r  e m e r g e s  f r o m  t h e  s o i l  j c l s t  

~ l p s l o p e  of t h i s  a r e a .  D u r i n g  o u r - s i t e  v i s i t ,  t h e  g r o u n d  w a 5  s t i l l  

w e t  i n  t h i s  a rea ,  a l t h o u g h  n o  r a i n  had  f a l l e n  i n  9 d a y s .  

T h e  p o n d i n g  i n  t h i s  a r e a  i s  p r o b a b l y  d u e  t o  i n f i l t r a t i o n  of  water  

u p s l o p e  of t h e  h o u s e ,  f o l l o w e d  b y  l a t e r a l  m i g r a t i o n  of  w a t e r  t o  

b e n e a t h  t h e  h o u s e  a n d  r e t u r n  f l o w  t o  the s u r f a c e  a t  the 

e x c a v a t i o n  f o r  t h e  f u r n a c e  a n d  w a t e r  h e a t e r .  T h e  p o n d i n g  c o u l d  be 

- r e d u c e d  b y  c u t t i n g  down ups lope  i n f i l t r a t i o n  o f  water or b y  

i n s t a l l i n g  s u b d r a i n s  i n  t h e  b a s e m e n t  area.  T h e r e  a p p e a r 5  t o  be a n  

e x i s t i n g  d r a i n  i n  t h e  c o n c r e t e  f o u n d a t i o n  w a l l  n e a r  w h e r e  t h e  

I 

-v 
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- p o n d i n g  is o c c u r i n g .  T h i s  d r a i n  i5 c l o g g e d ,  a n d  s h o u l d  be c l e a r e d  

and  c o n n e c t e d  t o  t h e  c o n c r e t e - l i n e d  d i t c h  b e n e a t h  t h e  wooden  

d e c k .  To r e d u c e  u p s l o p e  i n f i l t r a t i o n ,  water  s h o u l d  n o t  b e  a l l o w e d  

t o  f o r m  t e m p o r a r y  p o n d s  on t h e  p r o p e r t y  f o l l o w i n g  r a i n s t o r m s .  

S i t e  i n s p e c t i o n  d u r i n g  a r a i n s t o r m  showed t h a t  t h e s e  t e m p o r a r y  

p o n d s  c u r r e n t l y  f o r m  i n  t h e  2-3 i n c h  d e e p  c h a n n e l s  which  s u r r o u 6 d  

t h e  l a w n s  on t h e  p r o p e r t y .  These c h a n n e l s  c o u l d  b e  graded and  

p r o v i d e d  w i t h  a n  o u t l e t  t o  d r a i n  them t h o r o u g h l y .  O t h e r  low 

p o i n t s  which  permit  p o n d i n g  s h o u l d  b e  i d e n t i f i e d  d u r i n g  w e t  

p e r i o d s  and r e g r a d e d  or f i l l e d .  

A s  m e n t i o n e d ,  t h e  c l i f f s  on  t h e  sLtb jec t  p r o p e r t y  show s i g n s  of 

r e c e n t  s h a l l  o w  1 a n d s l  i d i  ng. A e r i  a1  p h o t o s  show s e v e r a l  b a r e ,  n e a r  

v e r t i c a l  s e c t i o n s  of c l i f f  wh ich  a re  p r o b a b l y  a c t i v e l y  e r o d i n g  

- 

l a n d s l i d e  s c a r 5 .  T h i s  l a n d s l i d i n g  a p p e a r s  m o s t  s e v e r e  d i r e c t l y  Q 

be lob^ t h e  wooden r e t a i n i n g  w a l l  which  s u p p o r t s  t h e  c l i f f t o p  c 

b e h i n d  t h e  house .  I n s p e c t i o n  showed t h a t  t h e  h e a d  of  t h i s  a 

l a n d s l i d e  scar  i s  w i t h i n  a p p r o x i m a t e l y  20 feet  of  u n d e r m i n i n g  the  3 

s o u t h e r n  e n d  of t h e  r e t a i n i n g  wal l .  F u r t h e r m o r e ,  e r o s i o n  h a s  
A*.- , -="zJ*y.,:~~-*wp*~q 

human 1 i {e b e l  O W .  

A s m a l l - s c a l e  r e c e n t  so i l  s l i p  h a 5  d i s r u p t e d  J u t e  n e t t i n g  o n  t h e  

.-- 

c l i f f t o p  n e a r  t h e  n o r t h w e s t e r n  b o u n d a r y  of t h e  p r o p e r t y .  T h i s  

4 
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- 
s l i d e  i s  n o t  s e r i o u s ,  b u t  s h o u l d  he r e p a i r e d  i m m e d i a t e l y  b e f o r e  

erosi  o n  en3 a r g e s  t h e  1 a n d s l  i d e  s c a r .  

The  p r o p e r t y  owner s h o u l d  b e  aware t h a t  S a n t a  C r u i  Coun.ty i s  a 

s e i s m i c a l l y  a c t i v e  area,  a n d  t h a t  seismic s h a k i n g  d u r i n g  

e a r t h q u a k e s  c a n  decrease t h e  s t a b i l i t y  OS slopes. A s t u d y  by 

K e e f e r  (3984) c o n c l ~ t d e d  t h a t  s h a l l o w  l a n d s l i d e s  a n  s t e e p  slopes 

( s u c h  a s  t h e  s u b j e c t  p r o p e r t y )  a re  o f t e n  generated by t h e  s h o r t -  

d u r a t  i on y h i  gh-f r e q r i e n c y  s h a k i  ng c h a r a c t e r  i st i c o f  small er 

e a r t h q u a k e s .  Deep s e a t e d ,  l a r g e r  l a n d s l i d e s  a re  m o r e  l i k e l y  t o  be 

g e n e r a t e d  b y  s t r o n g e r  a n d  p r o b a b l y  l o n g e r  d u r a t i o n  s h a k i n g .  I n  

t h e  e v e n t  o-f a m a j o r  e a r t h q u a k e  1M>.7) on a n e a r b y  f a u l t ,  s o m e  

sei 5 m i  c a l l  y i n d u c e d  1 a n d s l  i d i  ng may o c c u r  a1 ong  the sea cl  i f f s 

b e l o w  K i n g s b u r y  Drive. U n f o r t u n a t e l y ,  there is l i t t l e  t h a t  can  be 

done t o  m i t i g a t e  this h a z a r d .  

1)  I n s t a l l  r o o f  g u t t e r s  a r o u n d  t h e  h o u s e  a n d  c h a n n e l  a l l  w a t e r  
c o l l e c t e d  t o  t h e  base of t h e  sea c l i f f .  Do n o t  a l l o w  w a t e r  t o  
f a1 1 f r o m  t h e  r o o f  o n t o  the so i l .  

2) R e g r a d e  or f i l l  a reas  of t h e  yard and  g a r d e n  w h e r e  p o n d i n g  
o c c u r s  d u r  i n g  w e t  w e a t h e r .  

3)  T h o r o u g h l y  c l e a n  t h e  e x i s t i n g  d r a i n  ( h o l e  i n  concrete 
s t e m w a l l )  i n  t h e  b a s e m e n t  f u r n a c e /  w a t e r  h e a t e r  a r e a .  T h i s  
d r a i n  s h o u l d  b e  u p g r a d e d  b y  f i t t i n g  i t  w i t h  a s c r e e n  t o  
p r e v e n t  c l o g g i n g  a n d  c o n n e c t i n g  i t  t o  a d r a i n a g e  h o s e  or t o  
t h e  c o n c r e t e  d i t c h  b e n e a t h  t h e  wooden d e c k .  I f  access t o  t h e  
outlet of t h i s  d r a i n  is n o t  p o s s i b l e  d u e  t o  t h e  wooden d e c k ,  
the e x i s t i n g  sys tem of on-demand pumping should be c o n n e c t e d  
t o  a w e l l  m a i n t a i n e d  d r a i n a g e  c h a n n e l .  

h 

4 )  A I  1 d r a i n a g e  c o n t r o l  m e a s u r e s  s h o u l d  b e  t h o r o u g h l y  c l e a n e d ,  
and  r e p a i r e d  w h e r e  needed .  Hoses a n d  l i n e d  d i t c h e s  s h o u l d  be  
k e p t  c lea r  of s e d i m e n t  and  d e b r i s .  M a i n t e n a n c e  of  t h e  d r a i n a g e  
system s h o u l d  be  c o n s i d e r e d  a n  i m p o r t a n t  p a r t  of r e g u l a r  
g i -oundskeepi  ng  tasks. 

- i o 6 -  



s h o u l  d b e  c o n s u l t e d  t o  s u g g e s t  e n g i n e e r e d  
v e m e n t s  t o  t h e  e x i s t i n g  wooden r e t a i n i n g  

w a l l .  

__--_-___---- I N V E S T I G A T I O N  L I M I T f i T I O N S  __--------- 
The  c o n c l u s i o n s  a n d  r e c o m m e n d a t i o n s  n o t e d  i n  t h i  5 r e p o r t  are 
b a s e d  on p r e s e n t l y  a c c e p t e d  g e o l o g i c  p r a c t i c e s  a n d  s t a n d a r d s .  
They d o  n o t  i m p l y  t h a t  t h e  s i t e  is  f r e e  f r o m  g e o l o g i c  h a z a r d s ,  or 
t h a t .  t h e  s i t e  w i l l  n o t  possibly be s u b j e c t e d  t o  g r o u n d  f a i l u r e ,  
g r o u n d  w a r p i n g ,  or s e i s m i c  s h a k i n g  50 i n t e n s e  that 5truct~it-es 
w i l l  be s e v e r e l y  dzmaged.  The  r e p o r t  does r u g g e s t  t h a t  c o m p l i a n c e  
w i t h  the r e c o m m e n d a t i o n s  w i  11 r e d u c e  p o t e n t i a l  g e o l o g i c  h a z a r d s .  
This w a r r a n t y  i s  i n  l i e u  of a n y  o t h e r  w a r r a n t i e s ,  either 
e x p r e s s e d  o r  i mpl i ed. 

Please  call o u r  o f f i c e  i f  you have a n y  q u e s t i o n s  r e g a r d i n g  t h i s  
r e p o r t .  Thank you f o r  y o u r  p a t r o n a g e .  

Joseph Hayes 
Fro jec t  G e o l  ogi st 

Roger  5 E. J o h n s o n  
C.E.G.  # l o 1 6  
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COUNTY OF SANTA CRUZ 
,- PLANNING DEPARTMENT 

701 OCEAN STREET - 4M FLOOR, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX. (831) 454-2131 TDD: (831) 454-2123 

TOM BURNS, PLANNING DIRECTOR 

March I ,  2006 

Richard Andre, trustee etal. 
3 10 Kingsbury Drive 
Aptos,Ca 95003 

Subject: Incomplete Application - Additional lnformation Required 
Application #: 06-0037; Assessor‘s Parcel #: 043-081-12 & 48 
Owner: Richard Andre, trustee etal. 

Dear Richard Andre, trustee etal.: 

This letter is to inform you of the status of your application. On 2/1/06, the above referenced 
application was submitted for a Coastal Development Permit with the Santa Cruz County 
Planning Department. The initial phase in the processing of your application is an evaluation of 
whether enough information has been submitted to continue processing the application (the 
“completeness” determination). This is done by reviewing the submitted materials, other 
existing files and records, gathering input from other agencies, conducting a site visit and 
carrying out a preliminary review to determine if there is enough information to evaluate whether 
or not the proposal complies with current codes and policies. 

i- 

These preliminary steps have been completed and it has been determined that additional 
information and/or material is necessary. At this stage, your application is considered 
incomplete. For your proposal to proceed, the following items should be submitted: 

I .  Please submit 4 complete sets of revised plans with the following additional information: 

a. Please provide a site plan which clearly indicates the location of all 
improvements, including the proposed retaining walls and the proposed 
revegetation below. All parcels which will be affected must be clearly indicated 
on the project plans. APN 043-08 1 - 1  1 must be included in this application, as all 
improvements are accessory to the primary dwelling located on 043-081-1 I .  

b. Please note that it is not necessary to enlarge the 8.5” x 1 I It documents prepared 
by the project engineer. Please attach the documents in the original size, or (if 
necessary) these items can be photocopied onto a larger sheet. -- 

c. Please provide the revisions requested by the reviewing agencies listed below. 

2. Please provide owner-agent forms (or other letters of authorization) for all parcels 
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involved in the proposed retaining wall repair and revegetation. C~iu-rently, i t  appears as 
though this application involves APNs 043-081 -1 I ,  12,48 (Andre), 043-082-08 
(Lomanaco) -09 (Chen) -1 0 (Mannina). If owner-agent forms (or other letters of 
authorization) can not be obtained fiom these property owners then the improvements 
will be limited to parcels in your ownership (APNs 043-08 I - I  I ,  I2,48). 

. z - .  

3. Geologic and Geotechnical Report Reviews are required for this application. Please 
submit 3 copies of the required reports and pay the required review fees. Reports that are 
submitted without the accompanying review fees will be ret&&. This application will 
remain incomplete until these technical reviews have been completed. 

4. Please review the attached Discretionary Application Comments fiom all agencies. 
Comments listed under the heading "Completeness Comments" for each agency must be 
addressed and resolved prior to your application being considered complete and able to 
move forward with review. Questions related to these comments can be addressed to 
each separate agency. 

Environmental Planning (Andrea Koch - 454-3 164): Geologic and Geotechnical 
Report Reviews are required for this application. Please submit 3 copies of the 
required reports and pay the required review fees. Reports that are submitted 
without the accompanying review fees will be returned. This application will 
remain incomplete until these technical reviews have been completed. 

Urban Desimer (Lany Kasparowitz - 454-2676): No further information is 
necessary to satisfy the requirements of this reviewing agency at this stage in the 
review process. 

You must submit the reauired materials to the PlanninP Department at one time. Revisions to 
plans must be included in complete, updated sets of plans. All plan sets must be folded into an 
- 8.5" x I I " format. You have until 5/1/06, to submit the all of the information required in this 
letter. Pursuant to Section 18.10.430 of the Santa Cruz County Code, failure to submit the 
required information may lead to abandonment of your application and forfeiture of fees. 

Alternatively, you may withdraw the application and any unused fees will be refunded to you. If 
you wish to withdraw the application, please notify me in writing. 

You have the right to appeal this determination that the application is incomplete pursuant to 
Section 18.1 0.320 of the County Code and Section 65943 of the Government Code. To appeal, 
submit the required fee for administrative appeals and a letter addressed to the Planning Director 
stating the determination appealed fi-om, and the reasons you feel the determination is unjustified 
or inappropriate. The appeal letter and fee must be received by the Planning Department no later 
than 5:OO p.m., 3/14/06. 

Additional Issues 

P in addition to evaluating the completeness of your application, the initial review has identified 
other issues which will affect the processing of your project. Although it is not necessary for you 
to address these items for your application to be declared complete, they will need to be dealt 
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,- 

with in later stages of your application process. At this point, they are included solefy to make 
you aware of them. 

A. Owner-agent forms (or other letters of authorization) are required for all parcels involved 
in the proposed retaining wall repair and revegetation. Currently, it appears as though 
this application involves APNs 043-081 - 1  1 , 12,48 (Andre), 043-082-08 (hmanaco) -09 
(Chen) -10 (Mannina). If owner-agent forms (or other letters of authorization) can not be 
obtained from these property owners then the improvements will be limited to parcels in 
your ownership (APNs 043-081-1 I ,  12,48). 

B. Please note that all parcels under your ownership (APNs 043-081 -1 1 , 12,48) will be 
required to be combined as a result of this application. 

C. Please review the attached Discretionary Application Comments from all agencies. 
Comments listed under the heading “Miscellaneous Comments” for each agency shall 
either be addressed as Conditions of Approval for this permit, if approved, or will be 
required prior to approval of any Building or Grading Permit(s) for this project. 
Questions related to these comments can be addressed to each separate agency. 

Should you have further questions concerning this application, please contact me at: 
(83 I )  454-321 8, or e-mail: randall.adams(ii,co.santa-cruz.ca.us 

Sincerely, 

- 1 1 0 -  

Rkdall Adams 
Project Planner 
Development Review 



/--_ 
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Scptcmbcr 19. 2006 

ROGERS E. JOHNSON (L ASSOCIATES 
CONSULTING ENGINEERING GEOLOGISTS 

41 Hangar Way, Suite B 
Walsonville. California 95076-2458 

e-mail- reja@bigfoot.com 
Ofc (831) 728-7200 Fax (831) 728-7218 

Job NO. CO6036-57 

Richard and Ramona Andre 
3 10 Kingsbury Drive 
Aptos, California 95003 

Subject: Review of Plans 
Proposed Renovation of Segment of Existing Bluffiop Retaining Structure 
APNs 43-08] - 1 I ,  I2 and 43-082-48 
/+F,Q /7” C l , 5 . - L i i  3 7 

Dear Mr. and Mrs. Andrk: 

As requested by Joe Hanna, County Geologist with the Santa Cruz County Planning Department, 
we are providing the following comments regarding the proposed renovation of the blufftop 
retaining wall. We have reviewed the plans for the proposed renovation, prepared by lfland 
Engineers, dated 19 September 2006. We also reviewed the cross section of the bluff on and 
below your property, prepared by Haro, Kasunich and Associates, the project geotechnical 
engineers. The cross section depicts a representative view of geologic condition along a relevant 
segment of the coastal bluff. 

&e- 

The proposed renovation of a 33 foot long segment of bluff top retaining wall will improve the 
stability of this segment of the bluff top. The subject retaining wall will help retain the upper 
section of the bluff but it will not prevent future bluff failures at the site. The wall is designed to 
protect the upper 10 feet or so of the approximately 90 foot high bluff. The upper 30 feet of the 
bluff is severely over steepened and will continue to fail until it reaches its natural angle of 
repose. We estimate the bluff top will ultimately recede an additional 20 to 30 feet before the 
bluff stabilizes at its natural angle of repose. 

The frequency and magnitude of future failures depends chiefly on the vagaries of weather and 
the timing and severity of future earthquakes. 
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Please contact us if you have any questions regarding this letter. 

Sincerely, 
P 

ROGERS E. JOHNSON AND ASSOCIATES, INC. 

Copies: Addressee (2) 
Haro, Kasunich and Associates; Attn: John Kasunich ( I )  
Cypress Environmental ( 1 )  
Jfland Engineers; Ann: Jeff Martin ( I )  

EJ/rej/adg 

-. 

Rogers E. Johnson f3 Associates 
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HARO, KASUNICH AND ASSOCIATES, INC. 
CONSULT~NG GEGTECnNbc+L & C o a s ~ r r  ENGINEERS 

Project No. SC7272 
15 May 2006 
Revised 25 May 2006 

MR. DICK ANDRE 
310 Kingsbury Drive 
Aptos, California 95003 

Subject: Geotechnical Recommendations For Repair 
of Existing Tieback Retaining Wall 

Reference: Andre Property 
310 Kingsbury Drive 
Santa CNZ County, California 

Dear Mr. Andre: 

At your request, we have met at the subject property with lfland Engineers and 
with Dave Kendall, project contractor. The purpose of our meeting was to assess 
the blufftop edge and to focus on the deteriorated tiedback retaining wall. The 
tiedback retaining wall has performed for over twenty five years and is in need of 
repair. The repair will include replacing wood lagging where the wood lagging 
has rotted, replacing a whaler beam that attaches to existing tiedback anchors 
that has rusted and re-supporting the upcoast corner of the vertical wall. The 
retaining wail will be further assessed during construction when Dave Kendall 
has removed the whaler beam and exposed the structural members. This 
inspection may require additional repair work, which will be determined during 
field inspection by our firm or lfiand Engineers. 

Based on our long term history with the reference property, discussions with the 
project engineer and contractor, we extend the following recommendations: 

1. Con Hart redwood lagging should be used to replace rotten boards. 
Tiedback anchors should extend a minimum of 15 feet into the slope. 
Tiedback capacities generated by the partially cemented silty sands will be 
a minimum of 20 kips at a depth of 15 feet or pounds per square bonding 
of 1,200 psf. 

2. Surface water above the wall is being controlled by gutters collected into 
small area storm drains, then carried downslope in closed plastic pipe. 
This drainage system should be inspected and repaired where necessary. 

116 EAST LAKE AVENUE WATSONVILLE.  CALIFORNIA 95076 0 (831) 722-4175 FAX (831) 722-3202 
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Mr. Dick Andre 
Project No. SC7272 
310 Kingsbury Drive 
15 May 2006 
Revised 25 May 2006 
Page 2 

3. The neighbors which own much of the slope below the referenced 
property should re-establish a rigorous ground cover this Spring/Summer - 
in preparation for next winter’s rain season. We recommend that an 
erosion control matting in addition to seeding be appropriately stapled to 
the surface of the slope where it has become exposed this winter due to 
surficial erosion. 

If you have any questions, please call our office. 

Very truly yours, 

KASUNICH AND ASSOCIATES, INC. 
\ 

JEWdk 

Copies: 3 to Addressee 
1 to Dave Kendall, contractor 
1 to Don Ifland, S.E. 
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January 1 I ,  2007 

Richard and Ramona Andre 
3 1 0 Kingsbury Drive 
Aptos, California 95003 

ROGERS E. JOHNSON 8 ASSOCIATES 
CONSULTING ENGINEERING GEOLOGISTS 

41 Hangar Way, Suite B 
Watsonville. Caliornia 95076-2458 

e-mail: reja@bigfoot.com 
ac (831) 728-7200 Fax (831) 7287218 

Subject: lnspection of Completed Renovation 
of Segment of Existing Blufftop Retaining Structure 
APNs 43-081-1 I ,  12 and 43-082-48 

Dear Mr. and a s .  Andre: 

As required by Joe Hanna, County Geologist with the Santa Cruz County Planning Department, 
we have inspected the completed subject retaining structure. The structure was constructed per 
the design specifications, prepmed by lfland Engineers, dated 19 September 2006. 

The completed renovation of a 33 foot long segment of bluff top retaining wall will iniprove the 
stability of this segment of the bluff top. The subject retaining wall will help retain the upper 
section of the bluff but it will not prevent future deeD seated bluff failures at the site. The wall is 
designed to protect the upper 10 feet or so of the approximately 90 foot high bluff. The upper 30 
feet of the bluff is severely over steepened and will continue to fail until it reaches its natural 
angle of repose. We estimate the bluff top will ultimately recede an additional 20 to 30 feet 
before the bluff stabilizes at its naturi angle of repose. 

- _  

The frequency and magnitude of future failures depends chiefly on the vagaries of weather and 
the timing and seventy of future earthquakes. 

Please contact us if you have any questions regarding this letter. 

Sincerely, 

ROGERS E. JOHNSON AND ASSOCIATES, INC. 

C:E.G. No. 101 6 

Copies: 
Haro, Kasunich arid Associates; Attn: John Kasunich ( I )  
Cypress Environmental ( 1 )  
Ifland Engineers; Attn: Jeff Martin (1) 

REJ/rej/adg 

73 
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Mr. Dick Andre 
Project No. SC7272 
3 10 Kingsbury Drive 
5 January 2007 
Page 2 I- 

If you have any questions, please call our office. 

Very truly yours, 

HARO, KASUNICH AND ASSOCIATES, INC. 

John "JC" Cornett 
Sen' r Field Technician iY 

J n E. Kasunich 
G D .455 

JCIsq 

Copies: 2 to Addressee 
2 to Kim Tshantz 
1 to Jeff Martin, lfland Engineers 
1 to Dave Kendall. Contractor 

F"' 
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I January 17, 2007 
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Mr. Dick Andre 
310 Kingsbury Dr 
Aptos, CA 95003 

RE: Retaining w It repair t above address 

Dear Mr. Andre: 

On August 28Ih, 2006 I visited the above listed addre+ for the purpose of observing a failing retaining 
wall (original design by others) on the face of the bluff near your home. We prepared plans, dated 9- 
19-06 for repair and replacement of timber lagging and whalers, with the addition of grouted tie-backs, 
to extend the life of the existing wall. 

Our plans allowed for the whalers to be placed at the lowest accessible elevation that did not require 
excavation of the bluff face, in order to preserve as much vegetation and supporl for the existing piers 
as possible. From conversations with the contractors, I understand that all of the whalers were placed 
at the higher elevation (top of pier) as to do otherwise would have required excavation of stable 
material from around the piers. 

I also understand that, wilh my consent, in place of select structural redwood whalers (which were not 
available) the contractor substituted recycled redwood water tank lumber. The contractor indicated that 
this was the highest quality redwood available and that you objected to the use of pressure treated 
Douglas fir. I further understand that he treated the redwood lagging and whalers with an 
environmentally friendly preservative to maximize its useful life. 

.- 

Based on these reports and conversations with the geotechnical engineers who observed the tie-back 
installation, I conclude that the repairs were carried out in general accordance with the plans prepared 
by our office. Please be aware that the intention of these plans was only to extend the useful life of the 
existing wall. The repair program was not intended to improve upon the original design or increase the 
stability of the bluff face beyond the original design. lfland Engineers has been notified by Rogers 
Johnson 8, Associates that the natural angle of repose of the bluff occurs at a depth below the existing 
(and repaired) improvements and that future failure of the entire structure may occur. 

Sincerely, 

IFLAND ENGINEERS, INC. 

My Y d  
Jeffrey L. Martin, RCE #E8028 
JM 

- 
1100 Water Streef, Suite 2 - Santa CNZ. CA 95062 - Tel(831) 426-5313 - Fax (831) 4261763 - www.if?andengineers.com 

'1 Ly 
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LAW OFFJCES OF 

HARRETT W. MANNINA, JR. A T T O R N E Y  
- SUITE I10 EMPIRE BUILDING 510 N. FIRST SlxEFT SAN JOSE, CALIFORNIA 95112 TELEPHONE (408) 299-5061 . FACSIMILE (408) 294.5069 

k%AmETrw.MANNINA,sR. 

April 1 3 ,  2006 ~192DMm) 

Richard and Ramona Andre 
310 Kingsbury Drive 
Aptos, CA 95003 

Re: Revegetation/Erosion Control Plan 

Dear Mr. and Mrs. Andre: 

Pursuant to your letter of March 21, 2006, which I responded to in 
writing with my letter of March 29, 2006, which by the way you h a v e  
found it unnecessary to respond to, I have spoken with Mr. Adams 
concerning the County of Santa Cruz Planning Department's owner-agent 
approval form. 

. .  

It is my understanding that the form is not necessary and all you need 
is some type of writing from adjacent land owners stating that they do 
not disapprove of your proposed plan. In this respect I do n o t  dis-  
a p p r o v e  of your proposed erosion plan, however, it s i m p l y  appears to 

, 1 be a band aid to your property without seriously addressing the dangers 
and possible catastrophic losses your eroding bluff poses to downhill 
properties. 

Again I do not object to your proposed plan and I am assuming you may 
u s e  this letter to meet the requirements stated by Mr. Adarns. However, 
in reviewing my file I came across an October 18,  2000, letter that 
was prepared by Haro, Kasunich and Associates, Inc., and mailed to 
Dick and Ramona Andre at 310  Kingsbury Drive, Aptos, CA 95003. I en- 
close €or your reference a copy of said letter. My question to y o u  
is why have you not yet commenced and completed the recommendations 
that were made by your Consulting Geotechnical & Coastal Enoineers 
over five years ago. I have not observed a single one of these recom- 
mendations being implemented. 

Please note that Mr. Xasunich also indicated "it would be beneficial 
for property owners at the top of the bluff and below the bluff to 
work together.'' I have spoken with John Serra and Bud Lomonaco and 
we are of the concensus that a meeting of all concerned would be 
appropriate and beneficial in addressing this ongoing problem. 



R i c h a r d  and  Ramona Andre 
Page  Two 
A p r i l  1 3 ,  2 0 0 6  

Al though  I h a v e  n o t  spoken w i t h  M r .  Chen,  a d o w n h i l l  p r o p e r t y  o w n e r ,  
I a m  a s s u m i n g  t h a t  h e  migh t  want  t o  be i n v o l v e d .  

I look f o r w a r d  t o  h e a r i n g  f rom you a t  y o u r  v e r y  e a r l i e s t  o p p o r t u n i t y  
a n d  i t  is q u i t e  e v i d e n t  t h a t  t i m e  i s  of t h e  e s s e n c e .  

HWM:jc 
E n c s .  
cc: B a r b a r a  L. Mannina 
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Staff Report to the 
Zoning Administrator Application Number: 06-0037 

Applicant: Kim Tschantz 
Owner: Richard Andre trustee, eta]. 
APN: 043-081-1 I & 12; 043-082-09 & 48 

Agenda Date: 2/2/07 
Agenda Item #: 4 
Time: After l0:Oo a.m 

Project Description: Proposal to repair an existing retaining wall on a coastal bluff 

Location: Property located on the south side of Lngsbury Drive at about 200 feet West of the 
- - intersection with Florence Drive (31 0 Kingsbury Drive). 

Supervisoral District: 2nd District (District Supervisor: Ellen Pine) 

Pernuts Required: Coastal Developinent Pennit, Geologic Report Review, Geotechnical 
Report Review 

Staff Recommendation : 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Approval of Application 06-0037, based on the attached findings and conditions. 

Exhibits 

A. Project plans E. Assessor’s parcel map 
B. Findings F. Zoning & General Plan maps 
C. Conditions G.  Comments & Correspondence 
D. Categorical Exemption (CEQA 

det emin  at ion) 

Parcel information 

Parcel Size: 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 
Project Access: fingsbury Drive 
Planning Area: Aptos 
Land Use Designation: 

27,744 square feet (APNs 043-081-1 1 :  12 & 043-082-48) 
Single family dwelling and associated improvements 
Single family residential neighborhood, coastal bluff 

R-UL (Urban Low Density Residential) 
0 - U  (Urban Open Space) 

Zone District: R-  1-6 (Single family residential - 6,000 square feet minimurn) 

County of Santa Cmz Planning Department 
701 Ocean Street, 4 t h  Floor, Santa CNZ CA 95060 
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Applicalion # 06-0037 

Owner Richard Andre trustee, elat 
APN 043-081 - I I & 12, 043-082-09 R: 4 8  

Page 2 

PR (Parks, Recreation, and Open Space) 
Coastal Zone: 1(_ Inside - Out side 
Appealable to Calif. Coastal Comm. _X_ Yes - No 

Environmental Information 

GeologIc Hazards: 
Soils: 
Fire Hazard: 
Slopes: 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic : 
Drainage: 
Archeology: 

Coastal Bluff - Geologic repod reviewed and accepted 
Soils report reviewed and accepted 
Not a mapped constraint 

Not mappedjno physical evidence on site 
Construction of replacement wall only 
No trees proposed to be removed 
Scenic beach vlewshed 
N/A 
Not mappedlno physlcal evidence on site 

15?'0-50%+ 

Services luformation 

UrbadRural Services Line: X h i d e  - Out side 
Water Supply: 
Sewage Disposal: 
Fire District: 

Soquel Creek Water District 
Santa Cruz County Sanitation District 
Aptos/La Selva Fire Protection District 
Zone 6 Flood C~fitiol Eistiict Y l  Drainage U l l l  oistnct: 

History 

Emergency Coastal Development Permit 06-0535 was issued on 10/2/06 to authorize a repair of 
the existing retaining wall due to structural failure. Building Permit application 60609M was 
made for the emergency repair and was issued (BP 145400) on 10/11/06 to allow construction. 
This application (06-0037) is for a regular Coastal Development Permit to authorize the 
emergency repair. 

Pro j ec t S e ttin g 

The subject property (3 10 Gngsbury Drive) is located within a single family residential 
neighborhood on the south side of Kingsbury Drive in the Rio Del Mar Area of Aptos. A coastal 
bluff is located at the rear of the property (whch is comprised of three separate parcels i n  
common ownership). The property is developed with a single family residence and a detached 
garage. An existing retaining wall is located at the top of the coastal bluff to provide slope 
protection. The existing retajmng wall is showing signs of failure and is currently being repaired 
(under Building Permit 145400). An additional residential property (3 19 Beach Drive - under 
separate ownership) is included to allow for the installation of erosion control on the slope below 
the subject property. 

1 2 1 -  



Appl icat iun # 06-0037 

Owixr k c h a r d  Andre trustee, eta1 
APN 043-081-1 1 & 12. 043-082-09 & 38  

Page 3 

Zoning & General Plan Consistency 

The subject property is approximately 27,744 square feet (in t hee  separate parcels) located in the 
R -  1-6 (Single family residential - 6,000 square feet minimum) zone district, a designation which 
allows residential uses. The portion of the project site in whch the proposed retaining wall will 
be constructed, w i t h n  the PR (Parks, Recreation, and Open Space) zone district, in Order to 
preserve the coastal bluff as open space. The proposed retaining wall repair is accessory to the 
principal permitted residential use within the zone district and the project is consistent with the 
site's (R-UL) Urban Low Density Residential and ( 0 - U )  Urban Open Space General Plan 
designations. In order to ensure that the subject property is maintained for use as one residential 
property, staff recommends combination of the three parcels into one property. 

- 

Coastal Bluff 

The project site is bordered to the south by a coastal bluff. The existing retaining wall below the 
.. 

residence and yard is in danger of failing due to erosion and soil movement. A repair to the 
retaining wall has been proposed which will provide increased protection for the existing 
residence and properties below. This n/d1 has been designed by a licensed civil engineer to the 
specifications of the project geologst and geotechnical engineer. The geologic and geotechnical 
reports have been reviewed and accepted by the County Geolog~st. 

Local Coastal Program Consistency 

The p r n p s d  retaining wa!! i i!? cnr?fn!mance wi!h !he County's certified Local Coastal 
Program, in that the structure is sited and designed to be visually compatible with the character of 
the surrounding neighborhood. Many other bluff top parcels in the area utilize retaining walls to 
reduce the potential for erosion and slope failure. The subject property is not located between the 
shoreline and the first public road, with public beach access at Seacliff State Beach, Rio Del Mar 
Drive, and Beach Drive. The project siie is noi identified as a priority acquisition site in the 
County's Local Coastal Program. Consequently, the proposed project will not interfere with 
public access to the beach, ocean, OJ other nearby body of water. 

Scenic Resources & Design Review 

The subject property is located within the scenic beach viewshed. Views from the public beach 
are protected and developmenl along coastal bluffs should be designed to reduce visual impacts 
to the public beaches below. The proposed retaining wall repair complies with the requirements 
of the County Design Review Ordinance, in that the appearance of the existing retaining wall will 
be not be significantly modified will not result in a visual impact on surrounding land uses and 
the scenic beach viewshed. 

Neighbors of the proposed project have submitted a letter (Exhibit G) which describes a number 
of concerns, mostly related to the visual impact of the existing development on private views 
from residences across Kingsbury Drive, improvements installed on the existing residence, and 
signage placed along the frontage of Qngsbury Drive. Ln response to these concerns, IGngsbury 
Drive is not listed as a mapped scenic roadway in the County General Plan and views from 
private residences are not protected by the Countv Code or General Plan. However, the issues 
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Application #: 06-0037 
APN 043-081-11 & 12:043 .0S2-09& 4 8  
Owner: Rtchard Andre trustee. e ia l  

raised by the neighbors do have some beanng on the use of the existing property. Vegetation has 
been allowed to grow in excess of three feet in height along the roadway, which is not consistent 
with County Code for roadside-vegetation and hedges. Staff recommends that the vegetation be 
maintained at no higher than 3 feet from the elevation of the kngsbury Road within the 20 foot 
front yard setback along the entire frontage of the subject property. Additionally, all structural 
inodifications to the existing residence perfonlied without benefit of the required permits 
(Including the construction of 1-oof top Improvements and lighting) must be removed from the 
existing residential structures. Signage installed along the roadside shall be limited to that 
allowed by County Code for signs within the R-1-6 zone district. 

Conclusion 

As proposed and conditioned. the project IS  consistent with all applicable codes and policies of 
the Zoning Ordinance and General PladLCP Please see Exhibit “B” (“Findings”) for a coinplete 
listing of findings and evidence related to the above discussion. 

Staff Recommendation 

0 Certification that the proposal is exempt from hrther Environmental Rev~ew under the 
California Environmental Quality Act. 

e APPROVAL of Application Number 06-0037, based on the attached findings and 
conditions. 

Supplementary reports and information referred to in this report are on file and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for tbe proposed project. 

The County Code and General Plan, as weU as hearing agendas and additional information 
are available online at: www.co.santa-cruz.ca.us 

Report Prepared By: Randall Adanis 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Snnta Cruz C A  95060 
Phone Number: (83 I ) 454-32 I8  
E-mail. randall.adams(iijco.santa-cruz.ca.us 
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Applicaiion # 06-0037 

Owner Richard Andre trustee, eta1 
APN 043.081- i I & 1 2  043-0~2-r)9  ti J R  

Coastal Development Permit Findings 

I .  That the project is a use allowed in one of the basic zone districts, other than the Special 
Use (SU) district, listed in section 13.10.170(d) as consistent-with the General Plan and 
Local Coastal Program LUP designation. 

This finding can be made, in that the property is zoned R-1-6 (Single family residential - 6,000 
square feet minimum) and PR (Parks, Recreation, and Open Space), designations which allow 
residential uses. The proposed retaining wall repair is a principal permitted use within the zone 
districts, consistent with the site’s (R-UL) Urban Low Density Residential and ( 0 - U )  Urban Open 
Space General Plan designations. 

2. That the project does not conflict with any existing easement OJ development restrictions 
such as public access, utility, OJ open space easements. 

.. 

This finding can be made, in that the proposal does not conflict with any existing easement OJ 

development restriction such as public access, utility, OJ open space easements in that no such 
easements or restrictions are known to encumber the project site. 

3. That the project is consistent with the design criteria and special use standards and  
conditions of this chapter pursuant to section 13.20.1 30 et seq. 

This finding can be made, in that the appearance of the existing retaining wall will be no1 be 
significantly modified will not result in a visual impact on surrounding land uses and the scenic 
beach viewshed. 

4.  That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the General Plan and Local Coastal Program land use plan, 
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and 
nearest public road and the sea or the shoreline of m y  body of water located within the 
coastal zone, such development is in conformity with the public access and public 
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200. 

Ths  finding can be made, in that the project site is not located between the shoreline and the first 
public road, with public beach access at Seacliff State Beach, Rio Del Mar Drive, and Beach 
Drive. Consequently, the retaining wall repair will not interfere with public access to the beach, 
ocean, OJ any nearby body of water. Further, the project site is not identified as a priority 
acquisition site in the County Local Coastal Program. 

5 .  That the proposed development is in confonnity with the certified local coastal program. 

This finding can be made, in that the structure is sited and designed to be visually compatible, in 
scale with, and integrated with the Character of the surrounding neighborhood. Additionally, 
residential uses are allowed uses in the R-1-6 (Sirgle family residential - 6,000 square feet 
minimum) and PR (Parks, Recreation, and Open Space) zone districts, as well as the General 
Plan and Local Coastal Program land use designation. 

1 2 4 -  EXHIBIT B 



Application # Uh-0037 

Owner Richard Andre tnsiee eta1 
APN 043-081-1 I EL 12. 033-082-00 A 4 8  

Development Permit Findings 

1 .  That the proposed location of the project and the conditions under which i t  would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for residential uses. 
Construction will comply with prevailing building technology, the Uniform Building Code, and 
the County BuildIng ordinance to insure the optimum in safety and the conservation of energy 
and resources. The proposed retaining wall repair will not deprive adjacent properties or the 
neighborhood of IIght, air, or open space, in that the project will consist of a repair of an existing 
retaining wall at the rear of the-subject property. 

.. 

2. That the proposed location of the project and the conditions under whch i t  would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in w h c h  the site is located. 

This finding can be made, in that the proposed retaimng wall repair will be consistent with all 
pertinent County ordinances and the purpose of the R-1-6 (Single family residential - 6,000 
square feet minimum) and PR (Parks, Recreation, and Open Space) zone distnct in that the 
pnmary use of the property will be one single family dwelling 

3. That the proposed use is consistent with all elements of the County General Plan and with 
m.y specific p!an which has been adopted for the area. 

This finding can be made, in that the existing residential use is consistent with the use and 
density requirements specified for the Urban Low Density Residential (R-UL) !and use 
designation in the County General Plan. 

The proposed retaining wall will not adversely impact scenic resources as specified in General 
Plan Policy 5.10.7 (Open Beaches and Blufftops), in that the proposed retaining wall will be 
adequately screened by vegetation to reduce the visual impact of the proposed development on 
the scenic beach viewshed. 

The vegetation on the subject property will be maintained at no higher than 3 feet in height, as 
measured fiom the level of Kingsbury Drive, in order to comply with the requirements of County 
Code section 13.10.525 et. seq. 

The signage located along the frontage of Cngsbury Dnve will be removed In order to comply 
with County Code section 13 10.580 et seq 

Lighting will be shelded and directed downward onto the subject property to prevent fugitive 
light from adversely impacting scenic resources. 

A specific plan has not been adopted for this portion of the County. 
- 1 2 5 -  



Applrcatioii # 06-0037 

Owner Richard Andre irustee eta1 
APN 043-081 I1 & I ?  043-082-09 & 48  

T h s  finding can be made, in that the appearance of the existing retaining wall will be not be 
sigmficantly modified will not result in a visual impact on surrounding land uses and the scenic 
beach viewshed. 

~ 

i 

E,WIBIT B - 1 2 6 -  

4.  That the proposed use will not overload utilities and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that a retaining wall is not a use that generates traffic and no 
increase in utilities consumption is anticipated. 

5 That the proposed project will complement and harmorme with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood 



Appl ica t ion #/ 06-0037 

Owner k c h a r d  Andre trustee, eta1 
A P N  043-081-11 & 12, 043-0X2-0?& 4 8  

Conditions of Approval 

Exhibit A :  Project plans, prepared by lfland Engineers, 2 sheets, dated 911 9/06. Erosion 
control plans, prepai-ed by John R .  David, 1 sheet, dated 7/30/06. 

I. This permit authorizes the constiuction of a retaining wall repair, and the installation of 
associated erosion control vegetation, as shown on the approved Exhibit "A" for this 
permit. Prior to exercising any nghts granted by this permit including, without limitation, 
any construction or site disturbance, the applicantlowner shall: 

A.  Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

B. Record an affidavi~ to Retain Property as One Parcel, which combines APNs 043- 
081 - 1 I ,  043-08 I - 12 &r 043-052-38 into one parcel. 

C. Provide evidence of legal construction or remove all structural alterations and 
rooftop floodlights that were installed on the existing structures. 

D. Obtain a Building Permit from the Santa Cruz County Building Official. 

E. Obtain a Grading Perm~t from the Santa Cruz County Building Official. 

11. Prior to issuance of a Building Perniit the applicant/owner shall: 

A. Submit proof that these cundttiuns have been recorded in the official records of 
the County of Santa Cruz (Office of the County Recorder). 

E. Submit final archiijechjral plans fc,r review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. Any changes fi-om the 
approved E h b i t  "A" for thIs development permit on the plans submitted for the 
Building Permit must be clearly called out and labeled by standard architectural 
methods to indicate such changes. Any changes that are not properly called out 
a i d  labeled will not be aii:horized by any Building Permit that is issued for the 
proposed development. The final plans shall include the following additional 
information: 

1 Giading. drainage. and erosion control plans prepared by a licensed civil 
engmeei. whch meet the requirements of the project geologst and 
geo t echm cal engineer 

2. Landscape plans that  identify the plant materials used to provide erosion 
control on the coastal bluff. 

a .  Notes which clearly indicate that vegetation will be maintained to 
not exceed 3 feet in  height, as measured fiom the elevation of 
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Appllcallirn X 06-0037 

I ) w r i e r .  Richard  Andre Irusiec, elal 
A P N  043-0SI- I I Rc I ? ,  043-08?-0<) & 4S 

Kingsbury Drive, withn the required 20 foot front yard setback or 
within the hngsbury Drive right of way. 

3. Details showing compliance with fire department requirements, including 
all requirements of the Urban Wildland Lntermix Code, if applicable. 

C. Submit four copies of the approved Discretionary Permit with the Conditions of 
Approval attached. The Conditions of Approval shall be recorded prior to 
submittal, if applicable. 

D. Meet all requirements of and pay applicable fees to the County Department of 
Public Works, Drainage. 

E Meet all requirements and pay any applicable plan check fee of the Aptos/La 
Selva Fire Protection Distnct. 

F. Submit 3 copies of a plan review letter prepared and stamped by a licensed 
geologi s t . 

G .  Submit 3 copies of a plan review letter prepared and stamped by a licensed 
geot echnical engineer. 

111. All construction shall be performed accordmg to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. 

B. 

C. 

D. 

E. 

F. 

All site improvements shown on the final approved Building Permit plans shall be 
instal led. 

All vegetation within the required 20 foot fiont yard setback along the property 
fiontage or within the hngsbury Drive right of way must be removed, or tninmed 
to remain 3 feet (or less) in height, within these areas. 

All signs must be removed horn the Kingsbury Drive nght of way and the subject 
propert’], other than what I S  specifically allowed in County Code sectior? 
13.10.580 et. seq. 

If evidence of legal construction has not been provided, all structural alterations 
and rooftop floodlights installed on the existing structures must be removed. 

All decks must be under 30 inches in height withn the required geologc setback 
(25 feet or IO0 year stability, whchever is the greater distance). 

No structures (other than deck hand rails) over 30 inches in height are allowed 
within the required geolog~c setback (25 feet or I00 year stability, whchever is 
the greater distance) 
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Application # 06-0037 
APH 043-081 - 1 I R: 12. 04?-08?-09 & 4 8  
Owner fbchard Andre trustee. etnl 

G.  No decks or other structures are allowed to cantilever beyond the top of'the 
coast a1 bluff. 

1-1. All decks must be adequately drained away ljom the coastal bluff, or the runoff 
from beneath the dechng must be adequately captured into the existing drain 
whch outlets lo the base of the slope, to avoid erosion caused by water drairxng 
across the bluff face If these standards can not be met, a patlo (or other form of 
landscape improvements which are acceptable to the County geologist) may be 
installed instead 

1. All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

- J  The project must comply with all recommendations of the approved geologc and 
geotechnical reports and update letters. 

K.  Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any lime 
during site preparation, excavation, or other ground disturbance associated with 
this development, any artifact or other evidence of an hstoric archaeological 
resource or a Native Amencan cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning Director 
if the discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

PJ. Operational Conditions 

A. 

B. 

C. 

D. 

E. 

F. 

No vegetation in excess of 3 feet in height is allowed within the required 20 foot 
fron? yard setback zr within ?he Gngsbury Drive right of way. Vegetaticr! mlzs? 
be maintained to remain 3 feet (or less) in height within these areas. 

No signage is allowed within the Jbngsbury Drive right of way. No signage is 
allowed on the subject property within public view, other than what is specifically 
allowed in County Code section 13.10.580 et. seq. 

All lighting the subject property must be shielded and directed downward onto the 
subject property. Lights which are not shielded or that are directed to illuminate 
areas outside of the subject property are not allowed. 

All decks must be under 30 inches in height within the required geologc setback 
( 2 5  feet or 100 year stability, whichever is the greater distance). 

No structures (other than deck hand rails) over 30 inches in height are allowed 
within the required geolog~c setback (25 feet or 100 year stability, whichever is 
the greater distance). 

No decks or other structures are allowed to cantilever beyond the top of the 
- 1 2 9 -  
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t\pplicaiicm B 00-0037 

Chvricr Richnrd Andre trustee. eial 
A P N  0 3 3  09 I - I ! 6r I ? ,  043-082-09 & 48 

coastal b I u ff-. 

G In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections andor necessary enforcement 
actions, up to and including permit revocation 

V. As a condition of t h s  development approval, the holder of this development approval 
(“Development Approval Holder”), is required to defend, indemnify, and hold harmless 
the COUNTY, its officers, employees, and agents, horn and against any claim (including 
attorneys’ fees), against the COUNTY, i t  officers, employees, and agents to attack, set 
aside, void, or a ~ u l  ths development approval of the COUNTY or any subsequent 
amendment of ths development approval which is requested by the Development 
Approval Holder. - .  

A. COUNTY shall promptly notify the Development Approval Holder of any claim, 
action, or proceeding against which the COUNTY seeks to be defended, 
indermified, or held harmless. COUNTY shall cooperate fully in such defense. If 
COUNTY fails to notify the Development Approval Holder within sixty (60) days 
of any such claim, action, or proceeding, or fails to cooperate fully in the defense 
thereof: the Development Approval Holder shall not thereafter be responsible to 
defend, indemnify, or hold harmless the COUNTY if such failure to notify or 
cooperate was significantly prejudicial to the Development Approval Holder. 

R.  Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1 .  COUNTY bears its own attorney’s fees and costs; and 

2. COUNTY defends the action in good faith. 

C. Settlement. The Development Approval Holder shall not be required to pay or 
perform any settlement unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development -4pproval Holder 
shall not enter into my  stipulation or settlement modifying OJ affecting the 
interpretation OJ validity of any of the terms OJ conditions of the development 
approval without the prior written consent of the County. 

D. Successors Bound. “Development Approval Holder” shall include the applicant 
and the successor’(s) in interest, transferee(s), and assign(s) of the applicant. 

M ~ O J  vanations to ths  pernut w h c h  do not affect the overall concept or density may be approved by the Planrung 
Director at the request of the applicant or staff UI accordance with Chapter I S  10 of the County Code 



Please note: This permit expires two years from the effective date on tbe expiration date 
listed below unless you obtain the required permits and commence construction. 

Approval Date: 

Effective Date: 

Expiration Date: 

Don Bussey Randall Adams 
Deputy Zoning Administrator Project Planner 

~ ~~ ~ ~ ~~ ~ ~ 

Appeals Any property owner, or ocher person aggneved or any other person whose mterests are adversely affected 
by any act or d e t e r n a t i o n  of the Z o w g  AdmuusIrator, may appeal the act OJ d e t e r n a t i o n  to the P l a m g  

Comrmssion m accordance with chapler 18 10 of the Santa Cruz County Code 

- 1 3 1 -  
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County P laming Department has reviewed the project described below and has 
determined that i t  is exempt from the provisions of  CEQA as specified i n  Sections I5061 - 15332 of 
CEQA for the reason(s) whch have been specified in this document 

Application Number. 06-0037 
Assessor Parcel Number. 043-081-1 1 PC 12,043-082-09 & 48 
Project Location 3 10 kngsbury Dnve 

Project Description: Proposal to repair and existing retaining wall on a coastal bluff. 

Person or Agency Proposing Project: Kim Tschantz 

Contact Phone Number: (831) 688-5928 

A *  - The proposed activity is not a project under CEQA Guidelines Section 15378. 
€3- - The proposed activity is not subject to CEQA as specified under CEQA Guide,,nes 

Section 15060 (c). 
c- - 

D. - 

Ministerial Project involving only the use o f  fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministenal Project (CEQA Guidelines Section 
15260 to 15285). 

Speci@ type: 

E. - X Categorical Exemption 

Specify type: Class 1 - Existing Facilities (Section 15301) 

F. Reasons why the project is exempt: 

Proposal to construct a retaining wall repair to protect an existing structure 

In addition, none of the conditions described in Section 15300.2 apply to this project 

Date: 
Randall Adams, Project Planner 

E,WIBIT D - 1 3 2 -  
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C O U N T Y  O F  S A N f A  C R U ' Z  
DISCRETIONARY APPLICATION COMMENTS 

Project P 1 anner : Ra nda 1 1 Adam Date December 29. 2006 
plication No.:  06-0037 Time 14 11  44 

APN: 043-081-11 Page 1 

Environmental Planning Completeness Comments 
- 

R E V I E W  ON FEBRUARY 1 0 ,  2006 BY ANDREA M KOCH ========= - - - - - - - - - - - - - - - - - - 

1 )  Completeness comments pending completion o f  t he  Geologic Hazards Assessment, 
which i s  c u r r e n t l y  i n  process. ========= UPDATED ON FEBRUARY 16. 2006 BY ANDREA M 
KOCH ========= 

2) Environmental Planning s t a f f  determined that  app l ica t ion  fo r  a Geologic Hazards 
Assessment (GHA) i s  not necessary The main purpose o f  a GHA i s  t o  determine whether 
o r  not an app l i ca t i on  requires submit ta l  of a f u l l  geology repor t  
s t a f f  determined from a simple review of the p r o j e c t  plans t h a t  a f u l l  engineering 
geology repor t  and a geotechnical ( s o i l s )  repor t  w i l l  be required w i t h  t h i s  appl ica 
t i o n  due t o  po tent ra l  s lope s t a b i l i t y  issues on the  coastal b l u f f  

I n  t h i s  case. 

Please submit an engineering geology repor t  prepared by a reg is tered geo log is t  ex 
perienced i n  engineering geology The purpose o f  t he  engineering geology repo r t  i s  
t o  address any e x i s t i n g  geologic hazards and t o  provide recommendations f o r  neces 
sary m i t i ga t i ons  

Please a l so  submit a geotechnical ( s o i l s )  repo r t  prepared by a reg is tered c i v i l  en- 
gineer experienced i n  s o i l  engineering 
provide p r o j e c t  design so lu t ions  t o  hazards i d e n t i f i e d  i n  the engineering geology 
repor t  

The purpose o f  the s o i l s  repor t  i s  t o  

A l i s t  o f  engineering geologists  and geotechnical engineers t h a t  o f t e n  prepare 
repor ts  f o r  the  County i s  ava i lab le  upon request Please a lso note t h a t  some f i r m s  
c a n  prepare both types o f  repor ts  and combine them i n t o  one repor t  

3 )  The fee f o r  Environmental Planning s t a f f  t o  perform a combined review o f  an en- 
g ineer ing geology repor t  and a geotechnical ( s o i l s )  repor t  i s  $1732 You w i l l  be 
c red i ted  toward t h i s  fee the amount already pa id  f o r  the SHA ($!c)4!! 

This means t h a t  you w i l l  on ly  be charged $685 f o r  a combined review o f  t h e  engineer- 
i n g  geology and geotechnical repor ts .  ========= UPDATED ON FEBRUARY 16. 2006 BY 
ANDREA M KOCH ========= 

4) Addi t iona l  completeness comments may f o l l o w  a f t e r  s t a f f  review o f  t h e  engineering 
geology and geotechnicai repor ts  ========= UFCATED ON FEBRUARY 16. 20!E BY ANCIREA M 
KOCH 

UPDATED ON JULY 25. 2006 BY ANDREA M KOCH ========= - - - - - - - - - - - - - - - - - - 

1 )  A f u l l  engineering geology and geotechnical repor t  i s  s t i l l  requ i red  Please sub- 
m i  t any repor ts  you have 

2 )  Please pay fees f o r  review o f  t he  repor ts  
you payed f o r  the  GHA (See previous comments 1 

3)  Add i t iona l  comments may fo l low review o f  the  engineering geology and geotechnical 
repor ts  

You w i l l  be c red i ted  f o r  t h e  amount 

Exhibit G 
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Discretionary Comments - Continued 

Project Planner: Randall Adam; 
Application No.: 06-0037 

APN: 043-081-11 

Date  December 29. 2006 
T i m e  14 11 44 
Page 2 

4 )  Please remove proposed p lant ings (on the Erosion Control Plan) from the 
proper t ies  o f  neighbors who do not  want t o  pa r t i c i pa te  To p lan t  on neighbors 
p roper t i es .  you must submit an ownet--agent form from the involved neighbors 

( I d e a l l y .  the  neighbors would agree t o  revegetate the a r e a  downslope of t he  r e t a i n -  
i ng  w a l l  f o r  t h e  p ro tec t i on  o f  t h e i r  propert ies However, they cannot be forced t o  
do so a t  t h i s  p o i n t . )  ========= UPDATED ON AUGUST 4 ,  2006 BY JOSEPH L HANNA 
_ _ _ _  ~ ---- - - - - - - - 

A Copy of an unsigned engineering geology repor t ,  and various por t ions  o f  geotechni- 
c a l  engineering and other  engineering work submitted The geotechnical repor t  makes 
general recommendation f o r  a p ro jec t  la rger  than the current  proposal These studies 
do not d i r e c t l y  apply t o  the cur rent  p ro jec t  P lease  comply w i th  the  previous com- 

Joe Hanna accepted the engineering geology and s o i l s  repor ts  on 10/02/06 

UPDATED ON DECEMBER 29, 2006 BY ANDREA M KOCH ========= merits ========= 

Environmental Planning Miscellaneous Comments 

R E V I E W  ON FEBRUARY 10.  2006 BY ANDREA M KOCH ========= 

UPDATED ON FEBRUARY 16. 2006 BY ANDREA M KOCH ========= 

- _ _ _ _ _  - - - - - - - - 
- _ - _ _ _ _  ~- - - - - - - - - 

1 )  A f t e r  the  engineering geology and geotechnical repor ts  have been reviewed and 
accepted by Environmental Planning. and a f t e r  the f i na l  plans have been prepared, 
please submit p lan  review l e t t e r s  from both the engineering geo log is t  and the  
geotechnical engineer s ta i i r i g  tha t  t h e  f i n a l  plans a re  i n  conformance wi th  the  
recommendations i n  the respect ive repor ts  

2) More comments may follow a f t e r  s t a f f  review o f  the engineering geology and 
geotechni ca l  repor ts .  
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PLANNING DEPARTMENT 
701 OCEAN STREET. dM FLOOR, SANTA CRUZ, CA 95060 

(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 
TOM BURNS, PLANNING DIRECTOR 

Project Comment Sheet 
Date: February 3,2006 

~ Accessibility 

~ Code Compliance 

2 Env~ronmental Planrung Andrea Koch 

~ Flre Distnct 

~ Housing 

~ Long Range Planrung 

Project Review 
\ ( 1 Urban Designer Lawrence Kasparowitz 
/ Planrung Dlrector 

Duplicate Files: 

Dept. of Public Works 

- Drainage District 

- Driveway Encroachment 

- Road Engineering / Transportation 

- Sanitation 

- Surveyor 

- Environmental Health 

- RDA 

Ellen Pirie Supervisor 

- Other 
To be Mailed: 

. \-. 
From: Development Review Division 

1 

'% j$/@&UI&& 
Project Planner: Randall Adams Tel: 454-3218 

Email: pln515(ii)co.santa-cruz.ca.us - 

Subject APN: 043-081 - 12 
Application Number: 06-0037 

See Attached for Project Description 

The Attached Application for a Development Permit, Lan 
Amendment has Been Received by the Plamng Departm 

Please Submit Your Comments to the Project Planner Via the Discretionary Application 
Comments/Review Function in A.L.U.S. 

Piease Complete by: February 23,2006 
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Staff Report to Zoning Administrator 
(With revisions from 2/2/07 Public Hearing) 

Application Number 06-0037 
Planning Commission Hearing 

5/23/07 

Exhibit 1D 
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Staff Report to the 
Zoning Administrator Application Number: 06-0037 

Applicant: Kim Tschantz 
Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

Agenda Date: 2/2/07 
Agenda Item #: 4 
Time: After 1O:OO a.m. 

Project Description: Proposal to repair an existing retaining wall on a coastal bluff. 

Location: Property located on the south side of Kingsbury Drive at about 200 feet West of the 
intersection with Florence Drive (3 10 Kingsbury Drive). 

Supewisoral District: 2nd District (District Supervisor: Ellen Pine) 

Permits Required: Coastal Development Permit, Geologic Report Review, Geotechnical 
Report Review 

Staff Recommendation: 

0 Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Approval of Application 06-0037, based on the attached findings and conditions. 0 

Exhibits 

A. Project plans E. Assessor’s parcel map 
B. Findings F. Zoning & General Plan maps 
C. Conditions G. Comments & Correspondence 
D. Categorical Exemption (CEQA 

determination) 

Parcel Information 

Parcel Size: 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 
Project Access: Kingsbury Drive 
Planning Area: Aptos 
Land Use Designation: 

Zone District: 

27,744 square feet (MNs 043-081-1 1, 12 & 043-082-48) 
Single family dwelling and associated improvements 
Single family residential neighborhood, coastal bluff 

R-UL (Urban Low Density Residential) 
0-U (Urban Open Space) 
R- 1 -6 (Single family residential - 6,000 square feet minimum) 

County of Santa Cruz Planning Department 
701 Ocean Street, 4 t h  Floor, Santa Cmz CA 95060 

-140- 



Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

Page 2 

PR (Parks, Recreation, and Open Space) 
Coastal Zone: Inside - Outside 
Appealable to Calif. Coastal Comm. X Yes - No 

Environmental Information 

Geologic Hazards: 
Soils: 
Fire Hazard: 
S 1 opes : 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic : 
Drainage: 
Archeology: 

Coastal Bluff - Geologic report reviewed and accepted 
Soils report reviewed and accepted 
Not a mapped constraint 

Not mappedho physical evidence on site 
Construction of replacement wall only 
No trees proposed to be removed 
Scenic beach viewshed 
N/A 
Not mappedho physical evidence on site 

15%-50%+ 

Services Information 

UrbanRural Services Line: X Inside - Outside 
Water Supply: 
Sewage Disposal: 
Fire District: 
Drainage District: 

Soquel Creek Water District 
Santa Cruz County Sanitation District 
Aptos/La Selva Fire Protection District 
Zone 6 Flood Control District 

History 

Emergency Coastal Development Permit 06-0535 was issued on 10/2/06 to authorize a repair of 
the existing retaining wall due to structural failure. Building Permit application 60609M was 
made for the emergency repair and was issued (BP 145400) on 10/11/06 to allow construction. 
T h s  application (06-0037) is for a regular Coastal Development Permit to authorize the 
emergency repair. 

Project Setting 

The subject property (3 10 Kingsbury Drive) is located within a single family residential 
neighborhood on the south side of Kingsbury Drive in the Rio Del Mar Area of Aptos. A coastal 
bluff is located at the rear of the property (which is comprised of three separate parcels in 
common ownership). The property is developed with a single family residence and a detached 
garage. An existing retaining wall is located at the top of the coastal bluff to provide slope 
protection. The existing retaining wall is showing signs of failure and is currently being repaired 
(under Building Permit 145400). An additional residential property (3 19 Beach Drive - under 
separate ownership) is included to allow for the installation of erosion control on the slope below 
the subject property. 

- 1 4 1 -  



Application #: 06-0037 

Owner: Richard Andre trustee, eta]. 
APN: 043-081-11 & 12;043-082-09&48 

Page 3 

Zoning & General Plan Consistency 

The subject property is approximately 27,744 square feet (in three separate parcels) located in the 
R-1-6 (Single family residential - 6,000 square feet minimum) zone district, a designation which 
allows residential uses. The portion of the project site in which the proposed retaining wall will 
be constructed, within the PR (Parks, Recreation, and Open Space) zone district, in order to 
preserve the coastal bluff as open space. The proposed retaining wall repair is accessory to the 
principal permitted residential use withm the zone district and the project is consistent with the 
site's (R-UL) Urban Low Density Residential and (0-U) Urban Open Space General Plan 
designations. In order to ensure that the subject property is maintained for use as one residential 
property, staff recommends combination of the three parcels into one property. 

Coastal Bluff 

The project site is bordered to the south by a coastal bluff. The existing retaining wall below the 
residence and yard is in danger of failing due to erosion and soil movement. A repair to the 
retaining wall has been proposed which will provide increased protection for the existing 
residence and properties below. This wall has been designed by a licensed civil engineer to the 
specifications of the project geologist and geotechnical engineer. The geologic and geotechnical 
reports have been reviewed and accepted by the County Geologist. 

Local Coastal Program Consistency 

The proposed retaining wall is in conformance with the County's certified Local Coastal 
Program, in that the structure is sited and designed to be visually compatible with the character of 
the surrounding neighborhood. Many other bluff top parcels in the area utilize retaining walls to 
reduce the potential for erosion and slope failure. The subject property is m-t located between the 
shoreline and the first public road, with public beach access at Seacliff State Beach, Rio Del Mar 
Drive, and Beach Drive. The project site is not identified as a priority acquisition site in the 
County's Local Coastal Program. Consequently, the proposed project will not interfere with 
public access to the beach, ocean, or other nearby body of water. 

Scenic Resources & Design Review 

The subject property is located within the scenic beach viewshed. Views from the public beach 
are protected and development along coastal bluffs should be designed to reduce visual impacts 
to the public beaches below. The proposed retaining wall repair complies with the requirements 
of the County Design Review Ordinance, in that the appearance of the existing retaining wall will 
be not be significantly modified will not result in a visual impact on surrounding land uses and 
the scenic beach viewshed. 

Neighbors of the proposed project have submitted a letter (Exhibit G) which describes a number 
of concerns, mostly related to the visual impact of the existing development on private views 
from residences across Kingsbury Drive, improvements installed on the existing residence, and 
signage placed along the frontage of Kingsbury Drive. In response to these concerns, Kingsbury 
Drive is not listed as a mapped scenic roadway in the County General Plan and views from 
private residences are not protected by the County Code or General Plan. However, the issues 
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Application #: 06-0037 

Owner: Richard Andre trustee, eta]. 
APN: 043-081-1 I & 12; 043-082-09 & 48 

Page 4 

raised by the neighbors do have some bearing on the use of the existing property. Vegetation has 
been allowed to grow in excess of three feet in height along the roadway, which is not consistent 
with County Code for roadside vegetation and hedges. Staff recommends that the vegetation be 
maintained at no higher than 3 feet from the elevation of the Kingsbury Road within the 20 foot 
fiont yard setback along the entire frontage of the subject property. Additionally, all structural 
modifications to the existing residence performed without benefit of the required permits 
(including the construction of roof top improvements and lighting) must be removed fiom the 
existing residential structures. Signage installed along the roadside shall be limited to that 
allowed by County Code for signs within the R-1-6 zone district. 

Conclusion 

As proposed and conditioned, the project is consistent with all applicable codes and policies of 
the Zoning Ordinance and General P l d L C P .  Please see Exhibit "B" ("Findings") for a complete 
listing of findings and evidence related to the above discussion. 

Staff Recommendation 

e Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

e APPROVAL of Application Number 06-0037, based on the attached findings and 
conditions. 

Supplementary reports and information referred to in this report are on file and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: www.co.santa-cruz.ca.us 

Report Prepared By: Randall Adams 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (83 1) 454-32 18 
E-mail: randall.adams@,co.santa-cruz.ca.us 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

Coastal Development Permit Findings 

1. That the project is a use allowed in one of the basic zone districts, other than the Special 
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and 
Local Coastal Program LUP designation. 

This finding can be made, in that the property is zoned R- 1-6 (Single family residential - 6,000 
square feet minimum) and PR (Parks, Recreation, and Open Space), designations which allow 
residential uses. The proposed retaining wall repair is a principal permitted use within the zone 
districts, consistent with the site's (R-UL) Urban Low Density Residential and (0-U) Urban Open 
Space General Plan designations. 

2. That the project does not conflict with any existing easement or development restrictions 
such as public access, utility, or open space easements. 

This finding can be made, in that the proposal does not conflict with any existing easement or 
development restriction such as public access, utility, or open space easements in that no such 
easements or restrictions are known to encumber the project site. 

3. That the project is consistent with the design criteria and special use standards and 
conditions of this chapter pursuant to section 13.20.130 et seq. 

This finding can be made, in that the appearance of the existing retaining wall will be not be 
significantly modified will not result in a visual impact on surrounding land uses and the scenic 
beach viewshed. 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the General Plan and Local Coastal Program land use plan, 
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and 
nearest public road and the sea or the shoreline of any body of water located within the 
coastal zone, such development is in conformity with the public access and public 
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200. 

This finding can be made, in that the project site is Rei located between the shoreline and the first public 
through road, however public beach access is available at Seacliff State Beach, Rio Del Mar Drive, 
and Beach Drive. Consequently, the retaining wall repair will not interfere with public access to the beach, 
ocean, or any nearby body of water. Further, the project site is not identified as a priority acquisition site 
in the County Local Coastal Program. (Amended at 24 2/2/07) 

5 .  That the proposed development is in conformity with the certified local coastal program. 

This finding can be made, in that the structure is sited and designed to be visually compatible, in 
scale with, and integrated with the character of the surrounding neighborhood. Additionally, 
residential uses are allowed uses in the R-1-6 (Single family residential - 6,000 square feet 
minimum) and PR (Parks, Recreation, and Open Space) zone districts, as well as the General 
Plan and Local Coastal Program land use designation. 
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Application #: 06-0037 

Owner: Richard Andre trustee, eta]. 
APN: 043-081-1 I & 12; 043-082-09 & 48 

Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for residential uses. 
Construction will comply with prevailing building technology, the Uniform Building Code, and 
the County Building ordinance to insure the optimum in safety and the conservation of energy 
and resources. The proposed retaining wall repair will not deprive adjacent properties or the 
neighborhood of light, air, or open space, in that the project will consist of a repair of an existing 
retaining wall at the rear of the subject property. 

2. That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in which the site is located. 

This finding can be made, in that the proposed retaining wall repair will be consistent with all 
pertinent County ordinances and the purpose of the R-1-6 (Single family residential - 6,000 
square feet minimum) and PR (Parks, Recreation, and Open Space) zone district in that the 
primary use of the property will be one single family dwelling. 

3 .  That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that the existing residential use is consistent with the use and 
density requirements specified for the Urban Low Density Residential (R-UL) land use 
designation in the County General Plan. 

The proposed retaining wall will not adversely impact scenic resources as specified in General 
Plan Policy 5.10.7 (Open Beaches and Blufflops), in that the proposed retaining wall will be 
adequately screened by vegetation to reduce the visual impact of the proposed development on 
the scenic beach viewshed. 

The vegetation on the subject property will be maintained at no hgher than 3 feet in height, as 
measured from the level of Kingsbury Drive, in order to comply with the requirements of County 
Code section 13.10.525 et. seq. 

The signage located along the fiontage of Kingsbury Drive will be removed in order to comply 
with County Code section 13.10.580 et. seq. 

Lighting will be shielded and directed downward onto the subject property to prevent fugitive 
light from adversely impacting scenic resources. 

A specific plan has not been adopted for this portion of the County. 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

4. That the proposed use will not overload utilities and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that a retaining wall is not a use that generates traffic and no 
increase in utilities consumption is anticipated. 

5 .  That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood. 

This finding can be made, in that the existing single family residential development is consistent 
with the land use intensity and density of the neighborhood. The three parcels which make up 
the subject property are required to be combined into one parcel. 

6. The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.1 1.070 through 13.1 1.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the appearance of the existing retaining wall will be not be 
significantly modified will not result in a visual impact on surrounding land uses and the scenic 
beach viewshed. 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

Conditions of Approval 

Exhibit A: Project plans, prepared by Ifland Engineers, 2 sheets, dated 9/19/06. Erosion 
control plans, prepared by John R. David, 1 sheet, dated 7/30/06. 

I. This permit authorizes the construction of a retaining wall repair, and the installation of 
associated erosion control vegetation, as shown on the approved Exhibit "A" for this 
permit. Prior to exercising any rights granted by this permit including, without limitation, 
any construction or site disturbance, the applicantlowner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

B. Record an affidavit to Retain Property as One Parcel, which combines APNs 043- 
08 1- 1  1 , 043-08 1- 1  2 & 043-082-48 into one parcel. 

C. Provide evidence of legal construction or remove all structural alterations 
(birdhouse structure on top ofgarage) and mefbp floodlights that were installed 
on the existing structures. (Amended at ZA 2/2/07) 

D. Obtain a Building Permit fiom the Santa Cruz County Building Official. 

E. Obtain a Grading Permit from the Santa Cruz County Building Official. 

11. Prior to issuance of a Building Permit the applicantlowner shall: 

A. Submit proof that these conditions have been recorded in the official records of 
the County of Santa Cruz (Office of the County Recorder). 

B. Submit final architectural plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on file with the Planning Department. Any changes from the 
approved Exhibit "A" for this development permit on the plans submitted for the 
Building Permit must be clearly called out and labeled by standard architectural 
methods to indicate such changes. Any changes that are not properly called out 
and labeled will not be authorized by any Building Permit that is issued for the 
proposed development. The final plans shall include the following additional 
information: 

1. Grading, drainage, and erosion control plans prepared by a licensed civil 
engineer, which meet the requirements of the project geologist and 
geotechnical engineer. 

2. Any landscape revegetation plans tk& shall identify the plant materials 
used to provide erosion control on the coastal bluff and shall be reviewed 
and approved by the project geotechnical engineer and the County 
geologist. (Amended at ZA 2/2/07) 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

C. 

D. 

E. 

F. 

G. 

8. 

1 (Deleted at ZA 2/2/07) . .  

3. Details showing compliance with fire department requirements, including 
all requirements of the Urban Wildland Intermix Code, if applicable. 

4. No fences greater than 3 feet in height are approved within the required 
front yard setback. (Added at ZA 2/2/07) 

Submit four copies of the approved Discretionary Permit with the Conditions of 
Approval attached. The Conditions of Approval shall be recorded prior to 
submittal, if applicable. 

Meet all requirements of and pay applicable fees to the County Department of 
Public Works, Drainage. 

Meet all requirements and pay any applicable plan check fee of the Aptos/La 
Selva Fire Protection District. 

Submit 3 copies of a plan review letter prepared and stamped by a licensed 
geologist. 

Submit 3 copies of a plan review letter prepared and stamped by a licensed 
geotechnical engineer. 

111. All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Building Permit plans shall be 
installed. 

3. 

(Deleted at ZA 2/2/07) 
. .  

C. All signs must be removed fiom the Kingsbury Drive right of way and the subject 
property, other than what is specifically allowed in County Code section 
13.10.580 et. seq. Two signs, totaling I square foot in area combined, are allowed 
within the yard fronting on Kingsbury Drive. (Amended at ZA 2/2/07) 

D. If evidence of legal construction has not been provided, all structural alterations 
and rooftop floodlights installed on the existing structures must be removed. 
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Application #: 06-0037 

Owner: Richard Andre trustee. etal. 
AF'N: 043-081-1 1 & 12; 043-082-09 & 48 

E. 

F. 

G. 

H. 

I. 

J .  

K. 

All decks must be under 30 inches in height within the required geologic setback 
(25 feet or 100 year stability, whichever is the greater distance). 

No structures (other than deck hand rails) over 30 inches in height are allowed 
within the required geologic setback (25 feet or 100 year stability, whichever is 
the greater distance) 

No decks or other structures are allowed to cantilever beyond the top of the 
coastal bluff. 

All decks must be adequately drained away from the coastal bluff, or the runoff 
from beneath the decking must be adequately captured into the existing drain 
which outlets to the base of the slope, to avoid erosion caused by water draining 
across the bluff face. If these standards can not be met, a patio (or other form of 
landscape improvements which are acceptable to the County geologist) may be 
installed instead. 

All inspections required by the building permit shall be completed to the 
satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved geologic and 
geotechnical reports and update letters. 

Pursuant to Sections 16.40.040 and 16.42.1 00 of the County Code, if at any time 
during site preparation, excavation, or other ground disturbance associated with 
this development, any artifact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning Director 
if the discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

IV. Operational Conditions 

A. 

B. 

C .  

. .  . .  - (Deleted at 
24 2/2/07) 

No signage is allowed within the Kingsbury Drive right of way. No signage is 
allowed on the subject property within public view, other than what is specifically 
allowed in County Code section 13.10.580 et. seq. 

All lighting the subject property must be shielded and directed downward onto the 
subject property. Lights which are not shielded or that are directed to illuminate 
areas outside of the subject property are not allowed. 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-08 1 - 1 1 & 12; 043-082-09 & 48 

D. 

E. 

F. 

G. 

All decks must be under 30 inches in height within the required geologic setback 
(25 feet or 100 year stability, whichever is the greater distance). 

No structures (other than deck hand rails) over 30 inches in height are allowed 
within the required geologic setback (25 feet or 100 year stability, whichever is 
the greater distance). 

No decks or other structures are allowed to cantilever beyond the top of the 
coastal bluff. 

In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

V. As a condition of this development approval, the holder of this development approval 
(“Development Approval Holder”), is required to defend, indemnify, and hold harmless 
the COUNTY, its officers, employees, and agents, from and against any claim (including 
attorneys’ fees), against the COUNTY, it officers, employees, and agents to attack, set 
aside, void, or annul this development approval of the COUNTY or any subsequent 
amendment of this development approval which is requested by the Development 
Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of any claim, 
action, or proceeding against which the COUNTY seeks to be defended, 
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. If 
COUNTY fails to notify the Development Approval Holder within sixty (60) days 
of any such claim, action, or proceeding, or fails to cooperate fully in the defense 
thereof, the Development Approval Holder shall not thereafter be responsible to 
defend, indemnify, or hold harmless the COUNTY if such failure to notify or 
cooperate was significantly prejudicial to the Development Approval Holder. 

B. Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1. COUNTY bears its own attorney’s fees and costs; and 

2. COUNTY defends the action in good faith. 

C. Settlement. The Development Approval Holder shall not be required to pay or 
perform any settlement unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development Approval Holder 
shall not enter into any stipulation or settlement modifjmg or affecting the 
interpretation or validity of any of the terms or conditions of the development 
approval without the prior written consent of the County. 
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Application #: 06-0037 

Owner: Richard Andre trustee, etal. 
APN: 043-081-1 1 & 12; 043-082-09 & 48 

D. Successors Bound. “Development Approval Holder” shall include the applicant 
and the successor’(s) in interest, transferee(s), and assign(s) of the applicant. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code. 

Please note: This permit expires hw-yeam 90 days from the effective date, on the 
expiration date listed below, unless you obtain the required permits, 8ffe commence 

construction, and obtain all requiredBna1 inspections. (Amended at ZA 2/2/07) 

Approval Date: 2/2/07 

Effective Date: 211 6/07 

Expiration Date: 511 8/07 

Don Bussey Randall Adams 
Deputy Zoning Administrator Project Planner 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning 

Commission in accordance with chapter 18.10 of the Santa Cruz County Code. 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in this document. 

Application Number: 06-0037 
Assessor Parcel Number: 043-08 1 - 1  1 & 12; 043-082-09 & 48 
Project Location: 3 10 Kingsbury Drive 

Project Description: Proposal to repair and existing retaining wall on a coastal bluff. 

Person or Agency Proposing Project: Kim Tschantz 

Contact Phone Number: (831) 688-5928 

A- - 
€3. - 

c .  - 
D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Project involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - X Categorical Exemption 

Specify type: Class 1 - Existing Facilities (Section 15301) 

F. Reasons why the project is exempt: 

Proposal to construct a retaining wall repair to protect an existing structure. 

In addition, none of the conditions described in Section 15300.2 apply to this project. 

Date: 
Randall Adams, Project Planner 
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C O U N T Y  O F  S A N T A  C R U Z  
DISCRETIONARY APPLICATION COMMENTS 

I 4) Addi t ional  completeness comments may f o l l o w  a f t e r  s t a f f  review o f  t h e  engineering 
geology and geotechnical repor ts .  ========= UPDATED ON FEBRUARY 16, 2006 BY ANDREA M 
KOCH ========= 

UPDATED ON JULY 25, 2006 BY ANDREA M KOCH ========= - - - - - - _-_ - - - - - - - -- 

Project Planner: Randal 1 Adams 
Application No. : 06-0037 

APN: 043-081-11 

Date: December 29. 2006 
Time: 14:11:44 
Page: 1 

Environmental Planning Completeness Comments 

REVIEW ON FEBRUARY 10. 2006 BY ANDREA M KOCH ========= 

1) Completeness comments pending completion o f  the  Geologic Hazards Assessment, 
which i s  cu r ren t l y  i n  process. ========= UPDATED ON FEBRUARY 16, 2006 BY ANDREA M 

- - - - - - - - - - - - - - - - - - 

KOCH ======z== 

2) Environmental Planning s t a f f  determined t h a t  app l i ca t i on  f o r  a Geologic Hazards 
Assessment (GHA) i s  not  necessary. The main purpose o f  a GHA i s  t o  determine whether 
or  not an app l i ca t ion  requi res submit tal  o f  a f u l l  geology repo r t .  I n  t h i s  case, 
s t a f f  determined from a simple review o f  the  p r o j e c t  plans t h a t  a f u l l  engineering 
geology repor t  and a geotechnical ( s o i l s )  repor t  w i l l  be requi red w i t h  t h i s  appl ica-  
t i o n  due t o  po ten t i a l  slope s t a b i l i t y  issues on the  coastal  b l u f f .  

Please submit an engineering geology repor t  prepared by a reg is te red  geo log is t  ex- 
perienced i n  engineering geology. The purpose o f  t he  engineering geology repo r t  i s  
t o  address any e x i s t i n g  geologic hazards and t o  prov ide recommendations f o r  neces- 
sary m i t i ga t i ons .  

Please a lso  submit a geotechnical ( s o i l s )  repor t  prepared by a reg is te red  c i v i l  en- 
gineer experienced i n  s o i l  engineering. The purpose o f  t he  s o i l s  repor t  i s  t o  
provide p ro jec t  design so lu t ions  t o  hazards i d e n t i f i e d  i n  t he  engineering geology 

~ 

i r epo r t .  

A l i s t  o f  engineering geologis ts  and geotechnical engineers t h a t  o f t en  prepare 
repor ts  f o r  the  County i s  ava i l ab le  upon request. Please a lso  note t h a t  some f i rms 
can prepare both types of repor ts  and combine them i n t o  one repo r t .  

3 )  The fee f o r  Environmental Planning s t a f f  t o  perform a combined review o f  an en- 
g ineer ing geology repor t  and a geotechnical ( s o i l s )  r epo r t  i s  $1732.You w i l l  be 
c red i ted  toward t h i s  fee the  amount already pa id  f o r  t h e  GHA ($1047). 

This means t h a t  you w i l l  on ly  be charged $685 f o r  a combined review o f  t he  engineer- 
i ng  geology and geotechnical repor ts .  ========= UPDATED ON FEBRUARY 16, 2006 BY 
ANDREA M KOCH ========= 

1) A f u l l  engineering geology and geotechnical r epo r t  i s  s t i l l  requi red.  Please sub- 
m i t  any repor ts  you have. 

2)  Please pay fees f o r  review o f  t he  repor ts .  You w i l l  be c red i t ed  f o r  t he  amount 
you payed f o r  the  GHA. (See previous comments.) 

3) Addi t ional  comments may f o l l o w  review o f  t he  engineering geology and geotechnical 
repor ts .  



Discretionary Comments - Continued 

Project Planner: Randal 1 Adams 
Application No. : 06-0037 

APN: 043-081-11 

Date: December 29, 2006 
Time: 14:11:44 
Page: 2 

4) Please remove proposed p lant ings (on t he  Erosion Control Plan) from the  
proper t ies  o f  neighbors who do not  want t o  p a r t i c i p a t e .  To p l an t  on neighbors’ 
proper t ies ,  you must submit an owner-agent form from the  invo lved neighbors. 

( I d e a l l y ,  the  neighbors would agree t o  revegetate the  area downslope o f  the  r e t a i n -  
i ng  w a l l  f o r  the  p ro tec t ion  of t h e i r  p roper t ies .  However, they cannot be forced t o  
do so a t  t h i s  p o i n t .  ) ========= UPDATED ON AUGUST 4 ,  2006 BY JOSEPH L HANNA 
-- - - __--- -__ - ___  -_ 

A Copy o f  an unsigned engineering geology repor t ,  and various por t ions of geotechni- 
c a l  engineering and other engineering work submitted. The geotechnical repor t  makes 
general recommendation for  a p ro j ec t  l a rge r  than the  cur rent  proposal.  These studies 
do not d i r e c t l y  apply t o  the  cur rent  p r o j e c t .  Please comply w i t h  the  previous com- 
ments. ========= UPDATED ON DECEMBER 29. 2006 BY ANDREA M KOCH ========= 

Joe Hanna accepted the  engineering geology and s o i l s  repor ts  on 10/02/06. 

Environmental Planning Miscellaneous Comments 

REVIEW ON FEBRUARY 1 0 ,  2006 BY ANDREA M KOCH ========= 

UPDATED ON FEBRUARY 16. 2006 BY ANDREA M KOCH ========= 

- - - - - - __ - - - - - _ _ - - - 
- - - - - - - _ - - - - - - - - - - 

1) A f t e r  the engineering geology and geotechnical repor ts  have been reviewed and 
accepted by Environmental Planning, and a f t e r  the  f i n a l  plans have been prepared, 
please submit p lan  review l e t t e r s  from both the  engineering geo log is t  and the  

plans are  i n  conformance w i t h  the  

ew o f  t he  engineering geology and 

geotechnical engineer s t a t i n g  t h a t  the  f i n a  
recommendations i n  the  respect ive repor ts .  

2 )  More comments may f o l l ow  a f t e r  s t a f f  rev 
geotechnical repor ts .  
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COUNTY OF SANTA CRUZ 

PLANNING DEPARTMENT 

(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 
701 OCEAN STREET, qTH FLOOR, SANTA CRUZ, CA 95060 

TOM BURNS, PLANNING DIRECTOR 

Project Comment Sheet 
Date: February 3,2006 

- Accessibility 

- Code Compliance 

1 Environmental Planning Andrea Koch 

- Fire District 

- Housing 

- Long Range Planning 

1 Project Review 
2 ( 1 Urban Designer Lawrence Kasparowitz 

Planning Director 

Duplicate Files: 

Dept. of Public Works 

- Drainage District 

- Driveway Encroachment 

- Road Engineering / Transportation 

Sanitation 

- Surveyor 

- Environmental Health 

- RDA 

1 Supervisor Ellen Pirie 

- Other 
To be Mailed: 

- 

From: Development Review Division 

Project Planner: Randall Adams Tei: 454-3218 &/@44f& 
Email: pln515(iico.santa-cruz.ca.us 

Subject APN: 043-081-12 
Application Number: 06-0037 

See Attached for Project Description 

The Attached Application for a Development Permit, Lan 
Amendment has Been Received by the Planning Departme 

Please Submit Your Comments to the Project Planner Via the Discretionary Application 
CommentsAteview Function in A.L.U.S. 

Please Complete by: February 23,2006 
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HARO, KASUNICH AND ASSOCIATES, INC. 
CONSULTING GEOTECHNICAL & COASTAL ENGINEERS 

Project No. SC7272 
6 December 2006 

- 

MR. DICK ANDRE 
31 0 Kingsbury Drive 
Aptos, California 95003 

Subject: Tie Back Observations 
Bluff Top Retaining Wall Repair 

Reference: Andre Property 
310 Kingsbury Drive 
Santa Cruz County, California 

Dear Mr. Andre: 

As requested, a representative from Haro, Kasunich and Associates visited the 
reference site between 15 November 2006 and 22 November 2006 to observe 
Retaining Wall Tieback repair earthwork. Our geotechnical recommendations for 
repair of the existing tieback retaining wall were presented in a letter dated 15 
May 2006, revised 25 May 2006. The seven (7) tieback holes were a minimum 
of 4 inches in diameter by 19 feet deep. The tieback holes were embedded into 
firm native soils. 

Based on our observations, the tieback holes for the existing retaining wall were 
constructed in general conformance with the project plans. 

If you have any questions, please call our office. 

Very truly yours, 

HA , KASUNICH AND ASSOCIATES, INC. . 

Jo n E. Kasunich 
John Senior “JC” Field Cornett Technician G. p‘ .455 

JCIsq 

Copies: 2 to Addressee 
2 to Kim Tshantz 
1 to Jeff Martin, lfland Engineers 
1 to Dave Kendall, Contractor 

‘ “ 6  
> &  
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HARO. KASUNICH AND ASSOCIATES, INC. 

MR. DICK ANDRE 
31 0 Kingsbury Drive 
Aptos, California 95003 

Subject: Final Inspection Letter 
Bluff Top Retaining Wall Repair 

CONSULTING GEOTECHNICAL & COASTAL ENGINEERS 

Project No. SC7272 
5 January 2007 

Reference: Andre Property 
31 0 Kingsbury Drive 
Santa Cruz County, California 

Dear Mr. Andre: 

As requested, we visited the referenced site in late December 2006 to observe 
the completed retaining wall repair work. Our geotechnical recommendations for 
repair of the existing tieback retaining wall were presented in a letter dated 15 
May 2006, revised 25 May 2006. We observed tieback drilling operations from 
15 November 2006 to 22 November 2006. The seven (7) tieback holes were 
inspected and positively reported in our letter dated 6 December 2006. 

We returned to the site to observe the completed retaining wall repair work. The 
contractor placed seven (7) finger drain (weep drains) at the bottom of the 
retaining wall. 

Backfilling behind the retaining wall included the use of filter frabric and clean 
beach sand. At the top of the backfill an 11 inch concrete v gutter was placed on 
finished grade matching the existing concrete v gutter to the north. This v gutter 
discharges into the existing storm drain system to the north. The retaining wall 
redwood lagging was coated with clear penetrating oil. 

Based on our construction observations, and final inspection, the geotechnical 
aspects of the project were performed in general conformance with the 
recommendations presented in our geotechnical letter and the project plans. 

E=-\ , 3 T  G 
s i  

1 .  
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Mr. Dick Andre 
Project No. SC7272 
310 Kingsbury Drive 
5 January 2007 
Page 2 

If you have any questions, please call our office. 

Very truly yours, 

HARO, KASUNICH AND ASSOCIATES, INC. 

John “JC” Cornett 
Senyy Field Technician 

JCIsq 

Copies: 2 to Addressee 
2 to Kim Tshantz 
1 to Jeff Martin, lfland Engineers 
I to Dave Kendall, Contractor 
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ROGERS E. JOHNSON & ASSOCIATES 
CONSULTING ENGINEERING GEOLOGISTS 

41 Hangar Way, Suite B 
Watsonville, California 95076-2458 

e-mail: reja@bigfoot.com 
Ofc (831) 728-7200 Fax (831) 728-7218 

January 11,2007 Job NO. CO6036-57 

Richard and Ramona A n d r C  
3 10 Kingsbury Drive 
Aptos, California 95003 

Subject: Inspection of Completed Renovation 
of Segment of Existing Blufftop Retaining Structure 
APNs 43-081-1 1, 12 and 43-082-48 

Dear Mr. and Mrs. AndrC: 

As required by Joe Hanna, County Geologist with the Santa Cruz County Planning Department, 
we have inspected the completed subject retaining structure. The structure was constructed per 
the design specifications, prepared by Ifland Engineers, dated 19 September 2006. 

The completed renovation of a 33 foot long segment of bluff top retaining wall will improve the 
stability of this segment of the bluff top. The subject retaining wall will help retain the upper 
section of the bluff but it will not prevent future deep seated bluff failures at the site. The wall is 
designed to protect the upper 10 feet or so of the approximately 90 foot high bluff. The upper 30 
feet of the bluff is severely over steepened and will continue to fail until it reaches its natural 
angle of repose. We estimate the bluff top will ultimately recede an additional 20 to 30 feet 
before the bluff stabilizes at its natural angle of repose. 

The frequency and magnitude of future failures depends chiefly on the vagaries of weather and 
the timing and severity of future earthquakes. 

Please contact us if you have any questions regarding this letter. 

Sincerely, 

ROGERS E. JOHNSON AND ASSOCIATES, INC. 

c&dgers E. Johnson 
C.E.G. No.1016 

Copies: Addressee (2) 
Haro, Kasunich K .asunich 
Cypress Environmental (1 ) 
Ifland Engineers; Attn: Jeff Martin (1) 

REJ/rej/adg 
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January 17, 2007 

Mr. Dick Andre 
310 Kingsbury Dr. 
Aptos, CA 95003 

RE: Retaining wall repair at above address 

Dear Mr. Andre: 

On August 28'h, 2006 I visited the above listed address for the purpose of observing a failing retaining 
wall (original design by others) on the face of the bluff near your home. We prepared plans, dated 9- 
19-06 for repair and replacement of timber lagging and whalers, with the addition of grouted tie-backs, 
to extend the life of the existing wall. 

Our plans allowed for the whalers to be placed at the lowest accessible elevation that did not require 
excavation of the bluff face, in order to preserve as much vegetation and support for the existing piers 
as possible. From conversations with the contractors, I understand that all of the whalers were placed 
at the higher elevation (top of pier) as to do otherwise would have required excavation of stable 
material from around the piers. 

I also understand that, with my consent, in place of select structural redwood whalers (which were not 
available) the contractor substituted recycled redwood water tank lumber. The contractor indicated thz 
this was the highest quality redwood available and that you objected to the use of pressure treated 
Douglas fir. I further understand that he treated the redwood lagging and whalers with an 
environmentally friendly preservative to maximize its useful life. 

Based on these reports and conversations with the geotechnical engineers who observed the tie-back 
installation, I conclude that the repairs were carried out in general accordance with the plans prepared 
by our office. Please be aware that the intention of these plans was only to extend the useful life of the 
existing wall. The repair program was not intended to improve upon the original design or increase the 
stability of the bluff face beyond the original design. lfland Engineers has been notified by Rogers 
Johnson & Associates that the natural angle of repose of the bluff occurs at a depth below the existing 
(and repaired) improvements and that future failure of the entire structure may occur. 

Sincerely, 

IFLAND ENGINEERS, INC. 

Jeffrey L. Martin, RCE e8028 
JM 

1100 Water Street, Suite 2 Santa Cmz, CA 95062 - Tel(831) 426-5313 Fax (831) 426-1 763 - www.iflandengineers.com 
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12/15/06 Letter from Barney Elders 
(Included as attachment to Exhibit 1D) 

Application Number 06-0037 
Planning Commission Hearing 

5/23/07 
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County of Santa Cruz 
Planning Department 

Planning Commission 
Meeting Date: 05/23/07 
Agenda Item: # 9 
Time: After 9:OO a.m. 

Additions to the Staff Report for the 
Planning Commission 

Item 9: 06-0037 

Additional Correspondence 
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Richard and Ramona Andre 
310 Kingsbury Dr. 
Aptos, CA 95003 

May 9, 2007 

Re: Coastal Development Permit No. 06-0037 

To: Planning Commissioners 
From: Richard and Ramona Andre, owners of 310 Kingsbury Dr., Aptos 

Please support the zoning administrator’s approval of the permit, with no 
additional conditions, for repair of our bluff retaining wall. The wall serves the purpose 
of negating the effects of natural erosion of the bluff above Beach Drive. 

We have worked diligently with the county for a stressful and exhausting two 
years and were finally forced by frustration with the unnecessarily confusing maze of a 
process to hire a consultant to obtain an emergency permit and the permit now in 
question. 

Keep your focus on the wall! Do not be misled by any irrelevant complaints, 
especially the neighbor’s lawyer’s appeal. This appeal is only the latest in a series of 
attempts by this neighbor to control our property. We try to work with neighbors, 
including this one. Six years ago, we cooperated with this neighbor when she 
complained that our ivy was causing her allergy problems. After that, she said nothing 
about allergies but harassed us about view repeatedly, partly by letters from her 
previous attorney. 

Last fall across from this neighbor and in her viewscape, a native oak tree 
(vandalized previously five years ago but amazingly regrew) and two old long- 
established escallonas were surreptitiously cut down completely and left there. These 
plants had been an attractive asset and added bluff stability to our property but 
affected her view. We are sad and angry about the loss. Our response to the tree 
cutting was to install signs and security, following law enforcement recommendations. 
It is obvious that her purpose for this appeal is to increase the value of her property by 
clear cutting our landscape across from her for what she perceives as a better view, 
which is already panoramic. It is all about money, not about the merits of the wall. 

We have met all conditions of the permit. The wall repair has been completed, 
and the county has finalized the emergency permit. We now deserve the coastal zone 
permit. The zoning administrator required us to remove a structure supporting security 
lights and a surveillance camera, remove reward signs, reduce the number and size of 
“No Trespassing” signs (leaving no security for our 320-foot long property from further 
acts of vandalism by this neighbor and others), and lower a fence,. We certainly don’t 
agree with the conditions but have nevertheless complied with them. 
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We cut the old fence down the required few inches to the 3-feet permitted and it 
now looks ugly. It was built by an artist connected to the history of this property and 
designed in the 1940’s before all these codes existed. 

We are not attending the Planning Commission hearing. We believe the appeal 
has no basis, is irrelevant, and is not a topic that should take the time and attention of 
the Planning Commission. We also want you to know we are angry about the county 
process that allows this lawyer’s behavior. This commission should not be used as a 
court with us on trial and having our character and integrity attacked falsely. 

Besides, this neighbor’s current lawyer has written to threaten us with “legal 
action,’’ seeking to intimidate us into clear cutting our property in the area of her 
viewshed. 

The wall repair has been completed--more than 100 feet from the vegetated 
area across from the neighbor’s property. What has the appeal to do with the wall? 

Nothing. 

This section of bluff has remained stable, and we will not endanger its stability 
by doing anything with the vegetation (what little is left). 

Getting a permit for a wall repair should not be an excuse for attacking us. This 
whole situation has affected our health and finances. We originally moved here for 
health reasons and don’t need this stress. 

Again, this neighbor’s view is not your problem. We have met all conditions and 

Please focus on the wall permit and approve 
will not make any more changes. We have confidence that you will approve our wall 
permit because it is the right thing to do. 
it. 

/ n 

,L+Y--J ZKU- 
Ramona E. Andre 
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County of Santa Cruz 
Planning Department 

Planning Commission 
Meeting Date: 05/23/07 
Agenda Item: # 9 
Time: After 9:OO a.m. 

Additions to the Staff Report for the 
Planning Commission 

Item 9: 06-0037 

Late Correspondence 
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BARNEY ELDERS, ATTORNEY AT LAW 
SBN 49399 

555 SOQUEL AVENUE, STE 240 
SANTA CRUZ, CALIFORNIA 95062 

PO BOX 8544, SANTA CRUZ, CA 95061-8544 
TEL (831) 459-8857 FAX (831) 425-1968 

d 

EMAIL: elders@,cruzio.com 

originals received by Planning Department 5-1 1-07 

May 11 , 2007 

Lani Freeman, Planning Commission Coordinator 
County of Santa Cruz 
Planning Department and Planning Commission 
701 Ocean Street 
Santa Cruz, CA 95060 
Phone: (831)454-3132 
Fax: (831)4M-2 13 I 
Email: Lani Freeman <PLN4 12@co.santa-c1uz.ca.us> 

re: re: 5-23-07 Planning Commission Hearing Agenda Item No. 9 
re Application No. 06-0037,3 10 Kingsbury Drive & 3 19 Beach Drive Aptos 
APN 043-08 1-1 5 (previously 043-08 1 - 1 1 & 12; and 043-082-48); 043-082-09 

Dear Ms. Freeman: 

Enclosed for inclusion in the 5-23-07 Planning Commission agenda packet for the above referenced matter and 
as per your instructions, please find 1 each of the following: 

1. ReDort of James McKenna Certified Professional in Erosion and Sediment Control 

2 r )  Letter dated May 11 , 2007 containing SUPPLEMENTAL MEMO .... 
3- Presentation entitled PLANNING COMMISSION HEARING 5-23-07 consisting of pages 1 to 70 

Thank you for your assistance and cooperation in t h s  matter. 

ery T ly Yours, 

S Z E R S  

BE:sh 
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Erosion Control Report 
Portion of Andre Property 

APN 043-081 -15 (previously 043-081 -1 I & 12 & 043-082-48) 
310 Kingsbury Drive 

Aptos, CA 

May 11,2007 

prepared by 

James McKenna 
Certified Professional Erosion and 
Sediment Control Specialist #532 

California Contractors License #663438 
2760 Valencia Road 

Aptos, CA 95003 

at the request of 
Lesa Stock, Chili Pepper LLC and Kingsbury Neighbors 
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The following report is a review of my observations taken of portions of the 
Andre property (310 Kingsbury Drive, Aptos) between the period of February 
and May 2007. All of these observations were made on adjacent properties or on 
public streets either above or below the subject property as I did not have the 
authority to enter the property. It is also a summary of my opinions based on the 
observed conditions, and of selected maps,'written reports and the conversations 
spoken at public hearings, including a review of the Planning Department file and 
conversations with Planner Randall Adams and County Geologist Joe Hanna. I 
have worked on erosion control projects in this area previously and am generally 
familiar with the soils, vegetation, geologic conditions, and conditions affecting 
erosion and soil stability in the area of this project. Although the entire property 
was considered during the formulation of my opinions, the focus of my 
observations and discussion is on a portion of the Andre's property 
approximately 100 feet long, parallel to Kingsbury drive by 40 feet wide, as 
measured from Kingsbury drive to the beach bluff, across from the Chili Pepper 
LLC/Lesa Stock property at 317 Kingsbury Drive. 

Site Conditions Observed 

At the portion of the Andre's property as viewed from Kingsbury Drive 
looking south westerly across from 31 7 Kingsbury Drive, I observed in the first 20 
feet distant from the road on a sloping plateau over-looking the bluff, masses of 
Algerian ivy (Hedera canariensis) occupying approximately 60 percent of the 
surface area. The Algerian ivy ranges from 4 to 6 feet in height, and upright 
woody stems of 2 to 4 inches in diameter are visible with leaf coverage mainly on 
the outer perimeter of the plant canopy. 

Behind the masses of Algerian ivy, at the top edge of the bluff and beyond, 
on the face of the steep failing scarp of the bluff are approximately 10 to 15 trunks 
of what I believe are Green Wattle Acacia (Acacia decurrens). (There are 943 
species of Acacia). The trees are 10 to 12 feet tall with trunks 4 to 6 inches in 
diameter, which account for approximately 10 to 20 percent of the surface area of 
the sloping plateau. 

The balance of the vegetation on the plateau is of weedy introduced 
annual grasses, approximately 10 to 20 percent. 

The general appearance of the specific area in question can be 
described as unmaintained and overgrown as there is no evidence of any 
weeding. vegetation management, or access for monitoring and the area is 
blocked off to entry by a 3 foot tall fence. 

Discussion of Observations 

There does not appear to be any regard for the selection of plant materials or 

I 
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any treatments that would be appropriate for protecting the bluff and the scarp 
below from accelerated erosion. A discussion of concerns are as follows: 

1. As per various geologic engineering reports by Rogers Johnson Associates 
and Haro Kasunich and Associates, the entire property is subject to severe soil 
rilling and erosion. There have been measurable changes in soil loss and these 
reports have continually recommended treatments to improve retaining walls, 
drainage away from the slope face, vegetation establishment and ongoing 
monitoring of the site. I can conclude from these reports that similar soil loss 
events and the need for monitoring and treatment is also a concern in the area in 
question. Pruning ("trimming") the Algerian Ivy and Acacia to 3 feet or less would 
enable access to the area across from 317 Kingsbury to assess, monitor, and 
improve erosion control problems. 

2. Drainage away from the slope face in this area has been neglected, as 
under the mounding Algerian ivy is the opportunity for collection and ponding 
of surface water. As viewed from below, there is evidence of soil rilling from 
above which is caused by concentrated runoff flowing over the erodible 
surface of the bluff face. 

3. The configuration of the Algerian ivy plants in an unpruned condition does not 
en-courage the more desirable lower, but more vigorous horizontal growth of the 
plant that would be achieved by pruning to 3 feet or less. Typically, Algerian ivy is 
trained as a ground cover 12 to 24 inches high. In this lower pruned ("trimmed") 
configuration, there is greater leaf area covering the soil surface, as sunlight is 
permitted into the leaf canopy permitting greater leaf growth, and thus protecting 
the soil surface from splash erosion. The more horizontal configuration 
encourages more rooting of the above ground lateral branches at each leaf node, 
thus resulting in more frequent rooting as measured radially from the initial 
planted stem. Careful pruning of the Algerian Ivy to 3 feet or less, as would be 
done by any skillful landscape contractor, would thus result in better erosion 
control. 

4. The presence of the Acacia trees on the edge and face of the bluff is of 
concern. Acacia are known as a vigorous and weak wooded tree as the angle of 
attachment of the lateral limbs to the main trunk is quite vertical compared to 
other stronger wooded species. This vertical angle does not require much force 
(usually caused by the weight of the limb when under wind stress) to shear the 
limb off. Also as the Acacia matures on steep and shallow soils, there is the 
danger of the entire tree rotating outwards away from the slope and could pull out 
the entire root mass, thus exposing a concave scarp on the bluff face. For this 
reason, the Acacia on this site should be monitored and corrective pruning needs 
should be regularly undertaken to lessen the likelihood of soil pull-out. Pruning 
the Acacia to 3 feet or less would not cause erosion control problems; and would 
actually enhance erosion control. I do not see any evidence of preventative 
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pruning of the Acacias on the subject area. 

5. The selection of the two dominant species (Acacia and Hedera) for this critical 
slope does not correspond with what are considered in the erosion control and 
natural re-source management fields of study as "Best Management Practices". 
Both of these species are non-native invasive plants which have a long history of 
displacing desirable native plants and wildlife. In many California coastal 
communities, these plants have been specifically targeted for eradication, either 
by regulatory ordinances, or as a condition of granting a development permit to a 
landowner. In my own experience of establishing erosion control vegetation on 
steep coastal bluffs in Santa Cruz County, the development permit required native 
species collected from an approved seed source on an adjacent bluff. Controlling 
the ivy will also diminish its potential competition with the Kikuyu grass selected in 
this case as an erosion control planting. 

The concern by County Geologist that pruning of the plant material on the plateau 
area in question would cause "root shrinkage" which could cause or increase the 
probability of erosion on the bluff is contrary to my education and experience. The 
term "root shrinkage" in botanic literature is a phenomena of root diameter 
changing in size as the soil moisture tension changes due to the presence or 
absence of natural rainfall or irrigation. It occurs in plants as an adaptive 
mechanism to ration the root uptake of water should soil tensions increase during 
periods of drought. This would not be caused by pruning of the above ground 
portions of the plant. Careful pruning of the Algerian Ivy and Acacia at this site to 
3 feet or less would not cause erosion control problems or result in excess water 
entering the soil by capillary action. 

Conclusions 

If careful corrective pruning on the upper plateau is performed so that the 
vegetation is kept at three feet or less, I see no cause for the increase of erosion 
on the bluff. More likely, the erosion protection will be enhanced due to better 
monitoring and corrective drainage treatment implementation, greater horizontal 
spreading of ivy, and reducing the occurrence of root pull-out from falling trees. 

The permit condition originally recommended by Staff (as modified by the 
wording in brackets) below 

No vegetation in excess of 3 feet in height is [SHALL BE] allowed 
within the required 20 foot front yard setback or within the Kingsbury 
Drive right of way [BY THE OWNER OF APN 043-81-151. Vegetation 
must [SHALL] be maintained [BY THE OWNER] to remain 3 feet (or 
less) in height within these areas . 

is appropriate in this case; will not cause erosion problems in my opinion; 
and if done as recommended will likely improve erosion control. 
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The Algerian Ivy in the area between the road and bluff top should be 
trimmed and maintained to 2-3 feet (or less) for the reasons stated in this 
report. 

The Acacia in the area between the road and bluff top should be 
trimmed and maintained to 2-3 feet for the reasons stated in this report. 

The Acacia on the bluff face should be closely inspected and treated 
as conditions require. 

Once the ivy and Acacias are trimmed, the site should be evaluated 
for ponding, run off, drainage, and re-vegetation potential. 

Furthermore, I recommend that a more comprehensive erosion control 
treatment be investigated and implemented for that site that would provide an 
even greater protection than just pruning alone of the existing plantings of Acacia 
and Hedera . It is my opinion that to "do nothing is the best possible treatment" to 
the site is contrary to the practice and art of the erosion control industry and not 
in keeping with other regulatory requirements that Santa Cruz County has 
previously enforced on similar beach bluff properties. The current Erosion 
Control Plan for this property should be expanded to adopt the recommendations 
in this report. 

Thank you for the opportunity of commenting on this case. 

R 
May jl 1,2007 

Ckftified Professional Erosion and 
Sediment Control Specialist #532 
California Contractors License #663438 
2760 Valencia Road 
Aptos, CA 95003 

r 
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Educational and Professional Experience Hiqhliqhts of James McKenna 

Bachelor of Science, Department of Environmental Horticulture, University of 
California at Davis, June 1974. Graduated with Honors 

Agriculture Single Subject and Agriculture Specialist Teaching Credentials, 
University of California at Davis, June 1978 

Santa Cruz County Office of Education, Regional Occupational Programs 
Instructor, Forestry and Natural Resources Management, Landscape 
Horticulture 1978 to 1988. 

Owner, James McKenna Landscapes, a design construction and consulting 
company specializing in erosion control, revegetation, water management, 
concrete and stone work. 

President, Board of Directors, Resource Conservation District of Santa Cruz 
County, 1992 to present. The District provides education, technical assistance 
and cost sharing to landowners for implementing conservation measures on 
their property. 

California Landscape Contractors Association, member, 1999 to present 
International Erosion Control Association, member 1999 to present. 

Certified Professional Erosion and Sediment Control Specialist #532, an 
international certification program with over 3000 registrants, eligibility determined 
by testing, experience, and professional sponsorship. 

L 
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BARNEY ELDERS, ATTORNEY AT LAW 
SBN 49399 

PO BOX 8544, SANTA CRUZ, CA 95061-8544 
TEL (831) 459-8857 FAX (831) 425-1968 

EMAIL: elders~,cruzio.com - 

May 11,2007 

Planning Commission, County of Santa Cruz 
c/ Lani Freeman, Plannin Commission Coordinator 
701 Ocean Street, Rm., 4' Floor 
Santa Cruz, CA 95060 

a 

re: 5-23-07 Planning Commission Hearing Agenda Item No. 9 
re Application No. 06-0037, 3 10 Kingsbury Drive & 3 19 Beach Drive Aptos 
APN 043-08 1 - 15 (previously 043-081 - 1 1 & 12; and 043-082-48); 043-082-09 

Ladies and Gentlemen: 

Attached please find the following: 

1) Materials from erosion control expert James McKenna CPESC detailing why trimming the overgrown 
vegetation on the lot at 3 10 Kingsbury Drive will improve, and not aggravate, erosion control; and 

2) a print out of a Powerpoint presentation concerning the issues in this matter; 

both of which we ask be submitted to the Planning Commission, along with this letter containing supplemental 
information, with the agenda packet and for purposes of the 5-23-07 hearing. 

Thank you. 
---7 

S 
- c I L I  

SUPPLEMENTAL MEMO ADDRESSING ISSUES THAT HAVE BEEN RAISED 
SINCE THE FILING OF THE NOTICE OF APPEAL 

TO: Planning Commission, County of Santa Cruz 
RE: Hearing 5-23-07; Application No. 06-0037, 3 10 Kingsbury Drive & 3 19 Beach Drive Aptos 
FR: Appellants Lesa Stock, Chili Pepper LLC, Kingsbury Neighbors, Barney Elders 
DATE: May 11,2007 

Ladies and Gentlemen: The following memo supplements the Notice of Appeal filed in this matter and is 
incorporated therein by reference. Thank you. 

1 .O INTRODUCTION: Since the filing of the Notice of Appeal in this matter, several issues have been raised 
in contacts with Staff which appellants would like to address as follows: 

1 
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2.0 THE WORK ON THE RETAINING WALL IN THIS MATTER HAS BEEN COMPLETED: WHY IS A 
COASTAL DEVELOPMENT PERMIT REQUIRED? 

2.1 REQUIRED BY LAW 
2.1.1 COUNTY CODE 13.20.170(a) provides: "It shall be unlawful for any person to undertake any 
development ... in the Coastal Zone unless (1) a Development Permit has been obtained and is in 
effect ....( b) It shall be unlawful for any person to exercise any Development Permit which authorizes 
development within the Coastal Zone without complying with all of the conditions of such permit" 

2.1.1.1 "Development" means ... the placement of any solid material or structure; and any 
"reconstruction" of a structure (GP/LCP Glossary) 
2.1.1.2"Structure" (and therefore "development") includes "ANY retaining wall" (GP/LCP 
Glossary) 

2.2 WHEN AN EMERGENCY PERMIT IS OBTAINED, AS IN THIS CASE, IT IS CONDITIONED ON 
THE APPLICANT OBTAINING A REGULAR PERMIT: See COUNTY CODE 13.20.090: "Emergency 
Coastal Zone Permits: the emergency approval shall conform to the objectives of this chapter; shall expire 60 
days after issuance; and the application shall be accompanied by an application for a regular permit" 

2.3 A PORTION OF THE WORK REMAINS TO BE DONE: this includes the implementation of the erosion 
control plan, the re-vegetation plan and related landscaping, and the drainage improvements; ALONG WITH 
any work required by conditions the Planning Commission requires 

3.0 THE "NEXUS" ISSUE: It has been suggested that the three conditions originally recommended by 
Planning Staff (1. that the overgrown vegetation on the property be trimmed to 3 feet or less within the 
Kingsbury right of way and 20 foot front yard setback; 2. that a birdhouse, surveillance camera, and floodlights 
on the garage be conditionally removed; and 3. that certain signs posted in the Kingsbury right of way be 
removed) do not have a "nexus" to the retaining wall work 

3.1 What does 'hexus" mean? "Nexus" refers to the requirement (in cases involving "exactions" which 
are dedications of land, the assessment of special fees, or a requirement for off-site improvements) that 
the nature and extent of permit conditions should have a relationship to the nature and extent of the 
project. The idea is based on certain state and federal case law that requires exactions (dedications of 
land and development fees) to be reasonably related to a project. A comment has been made that there is 
no 'hexus" between the three permit conditions originally proposed by Staff and the project. 

3.2 This position represents a departure from what was conceded at the Zoning Administrator hearing. 
At that hearing all parties were in agreement with the 3 conditions with some suggestions regarding 
wording, BEFORE the conditions were unilaterally changed by staff. 
have thought the three conditions had a "nexus" because he recommended them in the first place 

Planner Randall Adams must 

3.3 There is some confusion about WHEN a "nexus" is required. THE "NEXUS" REQUIREMENT 
DOES NOT APPLY when all that is being required in a condition is that an applicant comply with 
existing applicable law. "Law" includes the General Plan, Local Coastal Plan, County Code, building 
re~ulations, or nuisance law (so called "legislative" requirements). THE GOVERNMENT CAN 
ALWAYS CONDITION A PERMIT ON THE PROPERTY BEING IN COMPLIANCE WITH 
THE LAW. (Home Builders Assn v City of Napa, 90 CA4th 188, Lucas v. South Carolina Coastal 
Council, 505 U.S. 1003, Ehrlich v City of Culver City, 12 Cal4th 854). THIS IS A COMMONSENSE 
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RULE: IT WOULD BE RIDICULOUS TO SAY THAT GOVERNMENT MUST ISSUE A PERMIT 
WHILE THE APPLICANT IS IN VIOLATION OF THE LAW REGARDING THE SUBJECT 
PROPERTY. 

3.3.1 Another way of saying this is that there is ALWAYS a "nexus" to a condition that 
requires compliance with the law 

3.3.1 Compliance with the law is commonly required as a "boilerplate" condition in every permit 

3.4 THE COUNTY CLEARLY HAS THE LEGAL AUTHORITY TO REQUIRE CONDITIONS TO 
PERMITS 

3.4.1 COUNTY CODE 18.10.240(a): The approving body may grant, or recommend the 
granting of, permits or  approvals upon such terms and conditions as the approving body 
deems necessary to ensure the adequate implementation of the project in compliance with all 
County policies and ordinances. 

3 

- 1 8 1 -  

3.4.2 COUNTY CODE 18.10.360: The approving party may grant permits o r  approvals 
upon such terms and conditions as the approving body deems necessary to ensure the 
adequate implementation of the project in compliance with all County policies and 
ordinances 

3.5 ONE TYPE OF LEGAL COMPLIANCE THAT CAN BE REQUIRED IN A PERMIT 
CONDITION WITHOUT RAISING THE ISSUE OF "NEXUS" IS "CONSISTENCY" WITH 
VARIOUS PROVISIONS OF LAW 

3.5.1 GENERAL PLAN AND LOCAL COASTAL PLAN CONSISTENCY IS REQUIRED 
FOR PERMITS, see Jones Co. v City of San Diego, 157 CA3d 745; AS WELL AS 
COMPLIANCE WITH THE CODE 

3.5.1.1 COUNTY CODE 18.10.010, 18.10.1 11: Santa Cruz County uses an "integrated" 
system for development and related permit review and issuance; development and use of 
land is authorized by one or more of the following types of permits: (1) building permit 
(authorizing construction activities); (2) development permit (authorizing land use and 
development pursuant to all applicable County Ordinances); (3) Parcel Approval 

3.5.1.2 COUNTY CODE 18.10.1 1 l(c): ALL PERMITS AND APPROVALS ... MUST 
BE IN CONFORMANCE WITH THE COUNTY GENERAL PLAN AND MUST 
ALSO BE CONSISTENT WITH ALL OTHER COUNTY ORDINANCES AND 
REGULATIONS 

3.5.1.3 COUNTY CODE 13.01.130: discretionary land use permit shall be approved 
unless it is consistent with the General Plan (see also COUNTY CODE 18.10.140 All 
permits and approvals to be consistent with the General Plan) 



3.5.1.4 COUNTY CODE 18.10.160: All permits and approvals issued for projects in the 
Coastal Zone to be in compliance Chapter 13.20 (Coastal Zone Regulations); (see also 
COUNTY CODE 13.20.130(a)2. finding required that a Coastal Development Permit is 
"consistent with the visual resource policies of the general plan and the LCP") 

3.5.1.5 COUNTY CODE 12.01.070(b) requires that projects be consistent with the 
General Plan, Local Coastal Plan, and applicable County Codes 

3.5.1.6 COUNTY CODE 18.10.360, 18.10.230: Finding required for development 
permits that the proposed use is consistent with all elements of the County General Plan; 
and consistent with other specific ordinances 

3.5.2 ALL BUILDING CODE VIOLATIONS MUST BE CORRECTED BEFORE A BUILDING 
PERMIT CAN BE ISSUED: COUNTY CODE 12.01.070(c) requires all building code violations be 
corrected in order to get a building permit: There is always a nexus when a property owner is made 
to correct a code violation 

3.5.3 BUILDING PERMITS MUST BE CONSISTENT WITH THE GENERAL PLAN AND LCP: 
COUNTY CODE 18.10.140 

3.5.4 BUILDING PERMITS MUST BE CONSISTENT WITH COASTAL ZONE REGULATIONS, 
COUNTY CODE 18.10.160 

3.5.5 PROPERTY FOR WHICH A PERMIT IS OBTAINED MUST BE IN CONFORMITY WITH 
NUISANCE LAW: There is always a nexus when correction of a nuisance is the purpose of a 
condition 

3.5.5.1 COUNTY CODE 16.50.025 "Nuisance" is "anything which is injurious to health, or is 
indecent or offensive to the senses, or an obstruction to the use of property, so as to interfere with 
the comfortable enjoyment of life or property....", 

3.5.5.2 COUNTY CODE 1.14.010: Any nuisance can be abated 

3.5.5.3 COUNTY CODE 1.12.050A: Any condition caused or permitted to exist in violation of 
any of the provisions of the County Code shall is a public nuisance and may be abated as 
such by the county in accordance with this code and state law 

3.5.5.4 COUNTY CODE 19.01.030: Any violation of land use regulations may be abated as 
a public nuisance 

"3.5.5.5 COUNTY CODE 13.10.279: Building code and land use violations are a public 
nuisance: any structure set up, erected or maintained and any use of land maintained contrary to 
any planning or zoning regulation is a public nuisance 
3.5.5.6 OTHER NUISANCES: violations of the Fire Code (1 2.16.030), nonconforming signs 
(13.10.585), nuisance trees (13.1 1.075), nuisance species trees (13.20.130) * I  
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3.5.6 EVERY DEVELOPMENT ALSO REQUIRES AN EROSION CONTROL PLAN THAT 
ADDRESSES EROSION CONTROL ISSUES AT THE SITE 

3.5.6.1 AN EROSION CONTROL PLAN IS REQUIRED FOR DEVELOPMENT PERMITS 

LANDSCAPING: County Code 16.22.060 
AND CAN (AND IN THIS CASE DOES) INCLUDE RE-VEGETATION AND 

3.5.7 THERE IS ALMOST ALWAYS A NEXUS WHEN PROTECTION OF  HEALTH, 
SAFETY, OR PUBLIC WELFARE IS PURPOSE OF CONDITION. COURTS GRANT GREAT 
DISCRETION TO LOCAL GOVERNMENT FOR THESE PURPOSES. 

3.5.8 CASE LAW SHOWS THAT THE "NEXUS" REQUIREMENT ONLY APPLIES T O  
"ADJUDICATORY" "EXACTIONS" (WHICH ARE TYPICALLY DEDICATIONS OF  LAND, 
PAYMENT OF  SPECIAL FEES, OR OFF SITE IMPROVEMENTS) 

3.5.9 SO THE "NEXUS" REQUIREMENT DOES NOT APPLY IN THIS CASE. EVEN IF THE 
"NEXUS" REQUIREMENT DIDAPPLY IN THIS CASE, THERE WOULD BE A 
SUFFICIENT RELATIONSHIP BETWEEN THE PROJECT AND THE THREE CONDITIONS 

3.5.9.1 THE GENERAL RULE WHEN "NEXUS" APPLIES IS :If A Permit Can Be Denied It 
Can Also Be Conditioned" 

3.5.9.2 THE CURRENT APPLICATION COULD BE DENIED ON A NUMBER OF 
GROUNDS 

3.5.9.2.1 This permit can and should be denied due to lack of compliance with setback 
requirements. The Andre property violates the County setback ordinance as the garage 
actually encroaches into the public right of way; and the house is not set back 20 feet as 
required for an R-1-6 district, County Code 13.10.130, 13.10.700-Y (Yard), 13.10.277 (in 
PR districts which applies to this property the minimum setback is 30 feet, Co Code 
13.10.353) 

3.5.9.2.2 This permit can and should be denied because ANDRE HAS ALREADY 
VIOLATED A PERMIT CONDITION BY REFUSING TO ALLOW THE 
CONTRACTOR TO USE PRESSURE TREATED WOOD in the retaining wall as 
required by the approved plans (see letter dated January 17,2007 from Ifland Engineers) 
which means, given the termites in Santa Cruz County and other environmental effects, 
that the retaining wall will have a very short useful life span 

3.5.9.2.3 Andre obtained a permit in 1985 (5-10-85 permit No. 84-1342-CZ) that 
included a number of conditions that have apparently not been satisfied. If the following 
conditions of the 1985 permit have not been satisfied this would justify denying the 
current application. 

3.5.9.2.3.1 combine lots 43-081-1 1 and 43-081-12; findings note "to meet setback 
requirements, lots 43-08 1-1 1 & 12 will be combined"; not done until 2007 
3.5.9.2.3.2 record a geologic hazards declaration form; not done 
3.5.9.2.3.3 submit an engineered drainage plan for review and approval"; this 
affects the entire property ... was it done? 
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3.5.9.2.3.4 record a declaration of restrictions for a single-family dwelling"; not 
done 
3.5.9.2.3.5 install drainage improvements as required by Environmental 
Planning"; this affects the entire property ... was it done? 
3.5.9.2.3.6 meet all conditions of Aptos Fire Department"; this affects the entire 
property ... was it done? 

3.5.9.3 THE "NEXUS" IN THIS CASE IS PROVIDED BY THE FACT THAT AN EROSION 
CONTROL PLAN IS REQUIRED THAT AFFECTS THE ENTIRE PROPERTY REGARDING 
THE SAME TYPE OF PROBLEM THAT IS ADDRESSED BY THE RETAINING WALL. IN 
THIS REGARD, THE PROJECT DESCRIPTION OF A "REPAIR OF AN EXISTING 
RETAINING WALL" IS MISLEADING. The project under this permit is actually an 
"erosion control project" that affects every part of the Andre property because it includes 
not only retaining wall renovation, but also re-vegetation, landscaping, and drainage 
control. Every part of the Andre property is subject to runoff, ponding and slides. The retaining 
wall work is more extensive than a "repair" and would not fit the definition of "repair" in the 
Uniform Building Code. Andre's geotechnical engineer called it a "renovation". The extent of 
work makes it a "reconstruction". In a letter dated 8-30-06 Randall Adams stated that erosion 
control and landscaping is a condition of the permit. In a letter dated March 1, 2006 Randall 
Adams described the project as including "revegetation ' I .  An erosion control plan is a 
required by the County Code for this project. An erosion control plan can be as 
comprehensive as necessary to deal with the property subject to the permit: the County has the 
right to expand the scope of an erosion control plan (General Plan 6.3.4, County Code 
16.22.060), including by requiring further mitigations such as additional retaining walls, 
drainage measures, and erosion control landscaping. Trimming the overgrown vegetation is a 
logical extension of the erosion control plan. Trimming the overgrown vegetation will actually 
improve erosion control. THE SCOPE OF THE EROSION CONTROL PLAN IS A FACTOR 
IN DETERMINING THE CONDITIONS TO APPLY ... ALL OF WHICH ARE AUTHORIZED 
BY LAW. 

3.5.9.3.1 The report by Andre's geotechnical engineer Rogers Johnson makes it clear that 
the entire 300 feet of bluff owned by Andre is subject to erosion and slides, mostly 
caused by water run off and ponding water. The erosion and slides threaten homes on 
Beach Drive and because the bluff has the potential to recede 30 feet absent adequate 
prevention the erosion also threatens Kingsbury Drive. THE SCOPE OF THE 
EROSION CONTROL PROBLEM DEFINES THE SCOPE OF THE EROSION 
CONTROL PLAN WHICH, IN TURN, IS A FACTOR IN DETERMINING THE 
CONDITIONS TO APPLY. 

3.5.9.4 Because the permit includes re-vegetation and landscaping (planting of erosion control 
kikuyu) therefore landscaping standards in the code apply. 

3.5.9.5 The final permit conditions ordered at the Zoning Administrator hearing, other than the 3 
conditions at issue in this appeal, affect the entire property and areas and subjects not directly 
pertaining to the retaining wall as follows and therefore presumably satisfy any "nexus" 
requirement. If the following conditions can be imposed certainly a "trimming" condition can be 
imposed for the vegetation: 
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3.5.9.5.1 Grading, drainage, and erosion control plans prepared by a licensed civil 
engineer, which meet the requirements of the project geologist and geotechnical engineer. 
3.5.9.5.2 Details showing compliance with fire department requirements, including all 
requirements of the Urban Wildland Intermix Code, if applicable. 
3.5.9.5.3 No fences greater than 3 feet in height are approved within the required front 
yard setback. (Added at ZA 2/2/07) 
3.5.9.5.4 All decks must be adequately drained away from the coastal bluff, or the runoff 
from beneath the decking must be adequately captured into the existing drain which 
outlets to the base of the slope, to avoid erosion caused by water draining across the bluff 
face. If these standards can not be met, a patio (or other form of landscape improvements 
which are acceptable to the County geologist) may be installed instead. 
3.5.9.5.5 The project must comply with all recommendations of the approved geologic 
and geotechnical reports and update letters. 
3.5.8.9.6 All decks must be under 30 inches in height within the required geologic 
setback (25 feet or 100 year stability, whichever is the greater distance). 
3.5.8.9.7 No structures (other than deck hand rails) over 30 inches in height are allowed 
within the required geologic setback (25 feet or 100 year stability, whichever is the 
greater distance). 
3.5.8.9.8 No decks or other structures are allowed to cantilever beyond the top of the 
coastal bluff. 

3.6 BECAUSE THE 3 CONDITIONS ORIGINALLY PROPOSED BY PLANNING STAFF 
(trimming vegetation, removing the birdhouse/surveillance camera/floodlights, and removing the 
signs in the right of way) ALL MERELY REQUIRE COMPLIANCE WITH THE LAW, THE 
"NEXUS" REQUIREMENT DOES NOT APPLY; AND, AT THE SAME TIME, THE 
CONDITIONS ARE MANDATED BY LAW (references to GP/LCP are to the General Plan and 
Local Coastal Plan) 

3.6.1 THE VEGETATION CONDITION IS REQUIRED BY LAW (No vegetation in 
excess of 3 feet in height is allowed within the required 20 foot front yard setback or within 
the Kingsbury Drive right of way. Vegetation must be maintained to remain 3 feet (or less) 
in height within these areas) 

. 

3.6.1 . I  TRIMMING THE VEGETATION WILL NOT CAUSE PROBLEMS WITH 
EROSION AND WILL ACTUALLY IMPROVE EROSION CONTROL 

3.6.1.1.1 Trimming the vegetation as proposed by the "vegetation condition" in 
the original staff report would not cause "root shrinkage" or cause or increase the 
probability of erosion of the bluff. 
3.6.1.1.2 Mr. Hanna is not qualified to testify regarding botany 
3.6.1.1.3 Allowing the Algerian Ivy and Acacias to grow tall creates erosion 
control problems: 
3.6.1.1.4 Trimming the vegetation as proposed by the "vegetation condition" 
will actually enhance soil stability and erosion control for the following 
reasons: 
3.6.1.1.5 Trimming will promote root growth and horizontal branching and 
will therefore make the soil more stable 
3.6.1.1.6 Trimming allows more sunlight and air to penetrate leading to more 
under canopy growth 
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3.6.1.1.7 Trimming will prevent "pull out" of soil when tall bushes like 
acacias grow too tall and fall over 
3.6.1.1.8 The fact that the property owner has allowed the vegetation to 
become overgrown on the eastern part of his lot threatens ''accelerated 
erosion" as defined by the Code 
3.6.1.1.9 Trimming will make it easier to see the soil and topography under 
the vegetation on the bluff top to discover potential areas of water run off and 
ponding. Trimming will allow and encourage access to the site to inspect and 
monitor it for runoff and ponding which are the major causes of erosion; and 
will allow access to install erosion control. Andre's geotechnical engineer 
states in a letter that "other low points which permit ponding should be 
identified". There is no way the overgrown area could have been evaluated 
for runoff, ponding and slides without trimming. 
3.6.1.1.10 Trimming will encourage growth of the vegetation planted 
pursuant to the erosion control plan 
3.6.1 . I .  1 1  The "vegetation condition" that "No vegetation in excess 0f3feet  
in height is allowed within the required 20 foot front yard setback or within 
the Kingsbury Drive right of way. Vegetation must be maintained to remain 
3 feet (or less) in height within these areas." be made a condition of this 
Coastal Development permit. 
3.6.1.1.12 The Algerian Ivy in the area between the road and bluff top should 
be trimmed and maintained to 2-3 ft to provide better erosion control; 
3.6.1.1.13 The Acacia in the area between the road and bluff top should be 
trimmed and maintained to 2-3 ft to provide better erosion control; 
3.6.1.1.14 The Acacia on the bluff face should be closely inspected and 
treated as conditions require; and 
3.6.1.1.15 Once the ivy and Acacias are trimmed the site should be evaluated for 
ponding, run off, drainage, and re-vegetation potential. 
3.6.1.1.16 The vegetation on either side of the overgrowth is trimmed to 3 feet or 
less without bad effect 
3.6.1.1.17 Up to a couple years ago the overgrown area was also trimmed to 3 feet 
or less without bad effect. The only reason it is overgrown now is because of 
Richard Andre's spite campaign against Lesa Stock. 
3.6.1.1.18 Even the County's "expert" on re-vegetation testified that altering the 
overgrown vegetation would be feasible 

*JOE HANNA TESTIMONY AT ZA HEARING 
*ZA: "OK. I'd just like to talk to the County Geologist real quick. So 
you can get outta here. If I understand correctly, Joe, the ...y our position is 
that it would be good to retain that vegetation ... and if they do want to do a 
re-veg or a landscape plan that it be phased and that you have some 
review ... and the geotechnical engineer ... have some review of that plan?" 
*HANNA: "Correct. The idea of just cutting down vegetation on the 
top of a bluff will change the equilibrium of the site and cause problems. 
The hope would be that with a phased landscape plan or a plan that 
would change over time that the result would be less of an impact than 
an actual just coming and just trimming all the material down to 3 feet. 
The assumption would be that the new plan would ... would select some of 
the species that are already there; retain those; eliminate some of the 
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others; and ... and as a result substitute new vegetation in the place of those 
that are removed. And the combination that would result no change in the 
amount of ah ... ah infiltration at top of the bluff and, also hope ... hopefully 
not cause any additional problems." 
*ZA: OK. All right. Thank you. OK this is the public hearing ..." 
*JOE HANNA PHONE CALL 
He said he testified at the ZA hearing; that most of his experience with 
vegetation comes from "that experience" (testifying??) and "observation"; 
that he also talked to geologist and geotechnical engineers (the County's or 
Andres?); and [quoting verbatim] "the kind of vegetation there is actually, 
helpful ... cutting it back down will actually reduce ... will actually stress 
the roots ... the root mass ... of these bushes and will add to 
infiltration ... there are some trees that are goin' to probably come out as a 
result of the natural landscaping plan ultimately but, ah, we just don't 
wanna uniformly cut it to a certain depth [??I it's just not ... it's not 
wise to do that ... THE ACACIAS MAYBE SHOULD GO ... we may 
choose some other stuff to reduce its height and substitute some other 
things in there .... its possible since there is sort of an adaptive landscaping 
that will probably be done over the next 60 days ... that, ah, you know, and 
we should let them grow in there and 
let them get strong and then remove some of the others ....I' 

3.6.1.2 THE HEDGE ORDINANCE REQUIRES THE VEGETATION TO BE 
TRIMMED 

3.6.1.2.1 A HEDGE is ANY arrangement of PLANTS OR TREES 
obstructing the clear view, Co Code 13.10.700-H (Hedge) 
3.6.1.2.2 No hedge shall exceed three feet in height if located in a front yard or 
other yard abutting a street, Co Code 13.10.525 
3.6.1.2.3 The Zoning Administrator opted to limit any fences in the front 
yard to 3 feet and there are many factors weighing against keeping the 
overgrown vegetation over 3 feet; there is no basis for discretion to allow the 
vegetation to remain over 3 feet high unless it is required for erosion control 
(which it is not) 

3.6.1.3 THE COUNTY CODE REQUIRES "APPROPRIATE LANDSCAPING" 
WITHIN A FRONT YARD SETBACK: The required yard (setback) adjoining a street 
shall incorporate appropriate landscape and/or hardscape, Co Code 13.1 1.075 
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3.6.1.4 THE OVERGROWN VEGETATION VIOLATES THE GENERAL 
PLAN LOCAL COASTAL PLAN: THE GENERAL PLAN (GP) AND LOCAL 
COASTAL PLAN (LCP) REQURES THE OVERGROWN VEGETATION TO BE 
TRIMMED TO PRESERVE PUBLIC VIEWS 

3.6.1.4.1 VIEWS ARE NOT JUST PROTECTED FROM THE BEACH. 
VIEWS TO THE SEA ARE ALSO PROTECTED. 

3.6.1.4.1.1 P/LCP POLICY 5.10.3: Protect significant public vistas as 
described in policy 5.10.2 [includes ocean views] FROM 3 publicly 
used roads ... by minimizing disruption of. ..aesthetic character caused 
by ... signs, [and] inappropriate landscaping .... 
3.6.1.4.1.2 COUNTY CODE 13.20.121/122: Grounds for appeal to the 
Coastal Commission include that the development will fail to protect 
public views FROM any public road or from a recreational area to and 
along the coast 
3.6.1.4.1.3 GP/LCP PARKS AND RECREATION, AND PUBLIC 
FACILITIES Objective 7 . 7 ~  provides "maintain or provide access, 
INCLUDING VISUAL ACCESS, TO every beach ....I' 
3.6.1.4.1.4 Public Resources Code 3025 1 provides that "development shall 
be sited and designed to protect views TO and along the ocean and 
scenic coastal areas" 

3.6.1.4.2 THIS PROJECT IS SUBJECT TO THE COASTAL ACT 
PROTECTIONS AFFORDED TO "SCENIC ROADS" 

3.6.1.4.2.1 The property involved in this application is classified as 
"scenic" (The application states "general plan constraints: scenic") 
3.6.1.4.2.2 County Code 13.1 1.030 defines property located on a coastal 
bluff as a "sensitive site" and equates a "sensitive site" with property 
located adjacent to a scenic road or within the viewshed of a scenic road. 
Therefore, property located on a coastal bluff is accorded the same 
environmental consideration as a scenic road so LCP 5.10.12 and LCP 
5.10.13 should apply to property located on coastal bluffs 
3.6.1.4.2.3 GP/LCP 5.10.12: In the viewsheds of URBAN SCENIC 
ROADS, require new discretionary development to IMPROVE the 
visual quality through siting, architectural design, landscaping and 
appropriate signage. (See policies 5.10.18, 5.10.19 and 5.10.20.). 
3.6.1.4.2.4 GP/LCP 5.10.13: All grading and land disturbance projects 
visible from scenic roads shall conform to the following visual 
mitigation conditions: 
(a) Blend contours of the finished surface with the adjacent natural terrain 
and landscape to achieve a smooth transition and natural appearance; and 
(b) Incorporate only characteristic or indigenous plant species 
appropriate for the area. 
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3.6.1.4.3 GP/LCP PROVISIONS & CODE PROVISIONS GOVERNING "NEW 
DEVELOPMENT" REQUIRE VIEWS TO BE PROTECTED 

3.6.1.4.3.1 THE LAW PROTECTS VIEWS 
3.6.1.4.3.1.1 GP/LCP 5.10.6: "Where public ocean vistas exist, 
require that these vistas be retained TO THE MAXIMUM 
EXTENT POSSIBLE as a condition of approval for ANY new 
development " 

RESTORATION OF VISUALLY BLIGHTED CONDITIONS as 
a mitigating condition of permit approval for new development. 
3.6.1.4.3.1.3 COUNTY CODE 13.11.072: "new 
development ... shall be ... landscaped as to be visually compatible 
and integrated with the character of the surrounding area ....p hysical 
barriers ... between adjacent parcels with similar uses are 
discouraged,..unless needed for screening .... development shall 
protect the public viewsbed, where possible [and] ... should 
minimize the impact on private views from adjacent parcels ....I' 
3.6.1.4.3.1.4 COUNTY CODE 13.20.130(b)l. All NEW 
DEVELOPMENT shall be sited, designed, and landscaped to be 
visually compatible and integrated with the character of the 
surrounding neighborhoods 
(compare COUNTY CODE 18.10.230: finding required for 
development permits that the projects will complement and 
harmonize with the existing and proposed land uses in the vicinity) 

3.6.1.4.3.2.1 "Development" means ... the placement of any solid 
material or structure; and any "reconstruction" of a structure 
(GP/LCP Glossary) 
3.6.1.4.3.2.2 "Structure" (and therefore "development") includes 
"ANY retaining wall" (GP/LCP Glossary) 
3.6.1.4.3.2.3 "Development Activity" means both 

3.6.1.4.3.1.2 GP/LCP 5.10.9: REQUIRE ON-SITE 

3.6.1.4.3.2 The Current Project Is "New Development" 

0 (4) "an addition of any size to a structure that is located 
on a coastal bluff. ..that extends the structure in a seaward 
direction" (here it can be presumed that the work extended 
the retaining wall, from which the old wood was removed, 
by the use of new beams, anchors, bolts, and lagging; see 
Haro Kasunich letter) 
0 (12) Retaining walls that require a permit (GP/LCP 
Glossary) 

0 "development activity" 
0 EXCEPT FOR reconstruction ... alteration or 
improvement of any structure that which is not in excess 
of fifty percent of the existing structure's fair market value" 
0 note that "repair" is NOT iiicluded iiz the exception 

3.6.1.4.3.2.4 "New Development" means 
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3.6.1.4.3.2.5 FACTUALLY, even if the retaining wall was an 
"improvement" the cost was still in excess of 50% of the retaining 
wall's "fair market value" 

0 The retaining wall is 25 years old (see 15 May 2006 
Haro Kasunich letter) 
0 And has been failing since at least 1986 (see Rogers 
Johnson letter) 
0 Therefore its "fair market value" in 2006 could not be 
more than $0 
0 In this case the PERMITS ALONE cost over $10,000 
0 WHAT ABOUT THE REST? 
*Devlopmt Permit $6714.45 
fees: $ 632.65 
*Building Permit $1423.28 
fees: $2257.94 
(note: County uses a figure of $12.97sf for retaining walls; 
this project was estimated at 144sf which is a total of 
$1 755.36 using County sf figures that are much below the 
cost of this complex "repair" or what was actually charged) 
*Rogers Johnson $ 
*Hare Kasunich $ 
*Ifland Engineers $ 
*Prime Landscaping $ 
John David (erosion 
control plan) 

contractor 
*Dave Kendall $- 

*TOTAL $-.-.- 
3.6.1.4.3.2.5 THE PLANNING COMMISSION SHOULD 
REQUIRE THE PROPERTY OWNER TO FURNISH 
FURTHER INFORMATION ABOUT THE COST OF THE 
PROJECT TO HELP MAKE A DETERMINATION ABOUT 
WHETHER THE PROJECT INVOLVES "NEW 
DEVELOPMENT" 

3.6.1.4.4 OTHER GP/LCP & CODE PROVISIONS PROTECT THE 
PUBLIC'S RIGHT TO VIEWS 

3.6.1.4.4.1 LCP 5.10.2 A project must be DESIGNED to protect public 
views ..." design" is a very broad term 

3.6.1.4.4.2 LCP 5.10.3 requires significant public vistas FROM ALL 
PUBLICLY USED ROADS to be protected from signs and 
INAPPROPRLATE LANDSCAPING 

12 

- 1 9 0 -  



3.6.1.4.4.3 GP/LCP 7.7.1 requires that the County "Encourage 
pedestrian enjoyment of ocean areas and beaches by the development 
of vista points and overlooks with benches and railings, and facilities for 
pedestrian access to the beaches, subject to policy 7.6.2" which could 
easily be done in the 20 feet of un-used pubic right of way, except for the 
overgrown vegetation 

3.6.1.4.4.4 LCP 7.1.3 requires preservation of scenic values in PARK 
zoned property: see also PARKS AND RECREATION, AND PUBLIC 
FACILITIES Objective 7 . 7 ~ :  "maintain or provide access, 
INCLUDING VISUAL ACCESS, to every beach ....'I; also GP/LCP 
7.1.3 "Allow low intensity uses which are compatible with the 
SCENIC VALUES and natural setting of the county for open space 
lands which are not developable" 

3.6.1.4.4.5 LCP 5.1 1.4 requires full MITIGATION of all POTENTIAL 
ADVERSE IMPACTS in URBAN OPEN SPACE areas: "Require full 
mitigation of ALL POTENTIAL adverse impacts associated with 
developments located in Urban Open Space areas" 

3.6.1.4.4.6 GP/LCP 7.7.4: "Protect the coastal blufftop areas and 
beaches from intrusion by nonrecreational structures and incompatible 
uses" 

3.6.1.4.4.7 COUNTY CODE 13.20.130(b)4: Coastal Development Permit 
requires finding that new or replacement vegetation is compatible with the 
surrounding vegetation and to the climate, soil, and ecological 
characteristics of the area 

3.6.1.4.4.8 COUNTY CODE 13.20.130(d) 1: Coastal Development Permit 
requires finding that Blufftop Development, in urban areas of the 
viewshed, conforms to 13.20.130(~)(2) "Screening and landscaping 
suitable to the site shall be used to soften the visual impact of development 
in the viewshed" 

3.6.1.4.5 BECAUSE LANDSCAPING IS PART OF THIS PROJECT THE 
PLANNING COMMISSION SHOULD REQUIRE A LANDSCAPE 
MAINTENANCE AGREEMENT: COUNTY CODE Section 13.1 1.030 
provides: "The Planning Commission or Zoning Administrator shall, as a 
condition of approval of any landscaping OR LANDSCAPED AREA, require 
the execution of a landscape maintenance agreement and bond ....I' 

3.6.1.4.6 THE OVERGROWTH THREATENS POTENTIAL "ACCELERATED 
EROSION": Andre has intentionally let the Algerian Ivy and Acacia on his 
property grow un-maintained to block Lesa Stock's views and to serve as a barrier 
to prevent people from entering the property. As a result the Algerian Ivy has 
become tall and rangy, causing it to stop spreading horizontally, making it less 
compact, and reducing its tendency to re-root. Also as it  grows taller, the area 
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under the top of the ivy thins out so there is less cover to intercept rain and less 
sunlight and air penetrates to the ground reducing under canopy-vegetation and 
exposing the soil more and leadinn to accelerated erosion. The Acacia poses an 
additional accelerated erosion threat which is that as it gets taller it is more prone 
to fall over and have the root ball tear out large pieces of dirt leading to exposed 
soil and erosion. This is a special problem along the edge of the bluff where a 
falling Acacia can take out a piece of the bluff leading to catastrophic erosion. 
County Code 16.22.040 provides that "NO PERSON SHALL CAUSE OR 
ALLOW THE CONTINUED EXISTENCE OF A CONDITION ON ANY SITE 
that is causing or is likely to cause accelerated erosion as determined by the 
Planning Director. SUCH A CONDITION SHALL BE CONTROLLED 
AND/OR PREVENTED BY THE RESPONSIBLE PERSON AND THE 
PROPERTY OWNER by using appropriate measures." 

3.6.1.4.7 THE OVERGROWTH IS A NUISANCE AND IS SUBJECT TO 
ABATEMENT 

3.6.1.4.7.1 ALGERIAN IVY & ACACIA ARE INVASIVENON- 
NATIVE WEEDS. Acacia (either baileyana, melanoxlyn, or longiflora) 
and Algerian Ivy (Hedera cananensis) .... are on most non-native invasive 
plant lists that are known for displacing the desirable native plants 

3.6.1.4.7.2 Weeds (including on private property) may be declared a 
public nuisance and may be abated ...., Health & Safety Code 14876, 
14880 
0 Property on which the is an accumulation of weeds, vegetation, rodent 
harborages, combustible materials or similar materials or conditions 
constitute fire, health or safety hazards are considered "substandard" and 
may be abated, Health and Safety Code 17920.3 
0 COUNTY CODE 13.1 1.075 Landscaping: (b)( l)(i) Invasive species 
such as acacia ... should be eliminated if already present .... Required 
landscaping shall be kept free from weeds .... The use of. ..native plants 
is encouraged ....I' Note that the current erosion control plan by John 
DavidPrime Landscaping already includes the removal of invasive 
species. 
0 COUNTY CODE 16.50.025 defines "Pest" is to include "weeds" to 
the extent that it is detrimental to the "environment of the County"; pests 
can be abated 

3.6.1.4.7.3 COUNTY CODE 13.1 1.075: Trees that are a nuisance and 
trees which threaten adjacent development may be removed, see also 
COUNTY CODE 13.20.1 30: In the Coastal Zone nuisance species 
- trees may be removed 

3.6.1.4.7.4 REMOVAL OF NON-NATIVE AND INVASIVE SPECIES 

GENERAL PLAN 
AND RE-VEGETATION WITH NATIVES IS REQUIRED BY THE 
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0 GP/LCP 5.1.14 Encourage the removal of invasive species 
0 GP/LCP 5.1.1 1 Prohibit landscaping with invasive or exotic species 
0 GP 6.3.7 native vegetation should be used in replanting disturbed 
areas to enhance long-term stability 
0 GP/LCP 5.1 1 3 Allow development in Urban Open Space only when 
consistent with resource protection including habitat restoration (e.g. 
native, non-invasive plants) 

3.6.1.4.7.5 ANDRE HAS BEEN DUMPING CUT BRUSH ON TOP OF 
THE OVERGROWTH CREATING A FIRE HAZARD 
0 COUNTY CODE 12.16.030: Any violation of the Fire Code is a 
public nuisance, 
0 THE ALGERIAN IVY AND ACACIA ARE A FIRE HAZARD BY 
REASON OF THE MASS OF VEGETATION 

3.6.1.4.7.6 THE ALGERIAN IVY IS A HABITAT FOR RATS THAT 
ARE SPREADING IN THE NEIGHBORHOOD. Algerian ivy attracts 
rats and is actually REQUIRED by some counties to be eradicated as a 
condition of any permit. 

3.6.1.4.7.7 THE ALGERIAN IVY IS ALLERGENIC. Ms. Stock has 
complained that she is allergic to Algerian Ivy 

3.6.1.4.7.8 THE OVERGROWTH BLOCKS A PUBLIC RIGHT OF 
WAY 

3.6.1.4.8 THE RETAINING WALL HAS AN IMPACT ON VIEWS FROM THE 
BEACH; THEREFORE PERMIT CONDITIONS CAN ADDRESS VIEWS AND 
THE VEGETATION CONDITION (TO IMPROVE PUBLIC VIEWS) IS 
ROUGHLY PROPORTIONAL TO THE VISUAL MPACT OF THE WALL 

3.6.1.4.9 OTHER BURDENS IMPOSED BY THE RETAINING WALL ARE 
WATER DIVERSION TO OTHER PARTS OF THE BLUFF; REDIRECTION 
OF THE LOADS ON THE BLUFF; AND FACILITATING THE 
CONTINUATION OF A STRUCTURE ON THE BLUFF WHICH IMPACTS 
SOIL STABILITY, RUNOFF, AND EROSION ON THE REST OF THE 

letter from Andre's geotechnical engineer states: "development. ..can exacerbate an 
already unstable slope by CONCENTRATING RUNOFF.. . . I '  

PROPERTY WHICH MAY BE ADDRESSED BY CONDITIONS. A 5-1-95 

3.6.2 A CONDITION THAT THE BIRDHOUSE, SURVEILLANCE CAMERA & 
FLOODLIGHTS TO BE REMOVED IS REQUIRED BY THE LAW 

3.6.2.1 The birdhouse housing the surveillance camera was built without permits (the 
electrical permit that was obtained is not sufficient as no building permit exemption 
applies), County Code 13.10.279: Building code violations are a public nuisance. 
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3.6. 

3.6.2.2 The birdhouse housing the surveillance camera violates the setback ordinance, 
County Code 13.10.279: Land use violations are a public nuisance 

3.6.2.3 Violations of the County Code, including building code and land use 
regulations, are also a "nuisance" and may be abated (County Code 1.12.050A, 
13.10.279, 19.01.030) 

3.6.2.4 The birdhouse housing the surveillance camera is on a tall pole and is clearly 
visible, and interferes with, public views from the beach and violates the LCP and 
Coastal Act (Planner Adams said at the Zoning Administrator hearing that the birdhouse, 
camera, and lights are in a scenic area that can be viewed from below so would have to 
be evaluated from that point of view) 

3.6.2.5 Surveillance of adjacent homes and of public rights of way is offensive and 
creates a psychological obstruction to the use of public property and is a nuisance; 
conditions that are offensive or obstructive are a "nuisance" under California and 
County law (Civil Code 3479, County Code 16.50.025) and may be abated by the 
government 

3.6.2.6 The floodlights produce a glaring light that is a hazard to motorists at night time 

3.6.2.7 The floodlights are unnecessary because they illuminate a part of Andre's property 
that is a vacant lot 

3.6.2.8 The Zoning Administrator ordered the birdhouse, surveillance camera and 
floodlights removed at the Zoning Administrator hearing and this is not reflected in the 
written conditions. At the Zoning Administrator hearing the following exchange 
occurred: 
*ZA: so do you want the birdhouse structure removed? is that what you're ... 
*ADAMS: or considered under another, you know, if they wanted to; you know, we had 
no plans submitted for the birdhouse; its an alteration to a structure that's visible from 
down below and this was a coastal development application 
"ADAMS: I would suggest there are also better ways to camouflage a camera that don't 
need to be that structural 
"ZA: so you're recommending that they delete the birdhouse structure 
"ADAMS: remove it, correct .... 
[further dialogue] 
"ADAMS: ... both of those can just be added in to say 'remove birdhouse structure from 
attached garage' 
*ZA: ok 

A CONDITION THAT NO SIGNS BE POSTED ON THE PROPERTY IS 
REQUIRED BY THE LAW 

3.6.3.1 COUNTY CODE 13.10.580: No signs of any kind are permitted in the R-1 
districts 
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3.7 w 

3.6.3.2 COUNTY CODE 13.10.585: Nonconforming signs are a public nuisance and 
may be abated 

3.6.3.3THE SIGNS ALSO IMPAIR PUBLIC VIEWS AND ARE PROHIBITED IN 
ACCORD WITH THE PROVISIONS LISTED FOR PROTECTION OF VIEWS FROM 
THE OVERGROWTH: County Code 13.11.030 defines property located on a coastal 
bluff as a "sensitive site" and equates a "sensitive site" with property located adjacent to a 
scenic road or within the viewshed of a scenic road. Therefore, property located on a 
coastal bluff is accorded the same environmental consideration as a scenic road so 
GP/LCP 5.1 0.1 8 applies which provides "Actively discourage the placement of signs 
which will be visible from scenic roads" 

1ERE "NEXUS" IS A REQUIREMENT FOR A PERMIT CONDITION, THE 
"RELATIONSHIP" AND "PROPORTIONALITY" OF THE CONDITION CAN BE JUDGED BY 
CUMULATIVE (Le. future) IMPACTS AS WELL AS CURRENT IMPACTS, Associated 
Homebuilders Inc. v City of Walnut Creek, 4 C3d 633 (here, for instance, the progressive erosion of the 
bluff and the need for successive measures to address it; including eventual undermining of Kingsbury 
Drive) 

3.8 THERE IS NO ISSUE OF A "NEXUS" FOR THE FIRST 20 FEET OF THE OVERGROWN 
VEGETATION BECAUSE THE COUNTY OWNS THE FIRST 20 FEET FRONTING ON 
KINGSBURY DRIVE. 
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