
Staff Report to the 
Planning Commission Application Number: 07-0310 

Applicant: Sid Goldstien 
Owner: Paul Goldstone 
APN: 030- 13 1-05, -22, -23, -26, -27 

Agenda Date: October 14: 2009 
Agenda Item #: 
Time: After 9:OO a.m. 

Project Description: Proposal to convert the existing Alimur Mobile Home Park from a rental 
occupied park to an ownership park with 147 spaces. Requires a Vesting Tentative Map 
(Subdivision). 

Location: The property is located on the west side of Robertson Avenue at the intersection of 
Soquel Drive in Soquel at 4300 Soquel Drive. 

Supervisorial District: First District (District Supervisor: John Leopold) 

Permits Required: Vesting Tentative Map 
Technical Reviews: infrastructure study 

Staff Recommendation: 

Determine that the proposed mobile home park conversion should be denied based on 
consideration of the results of the resident survey of support, and upon additional evidence of 
resident opposition to the proposed conversion, as provided for under State Government 
Code Section 66427.5(d)(5). 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-0310, based on the attached findings. 

Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

Exhibits 
A. Project plans staff report and other materials from 
B. Findings the 2/25/09 Planning Commission 
C. CEQA determination hearing 
D. Vesting Tentative map, Assessor’s F. State Government Code Section 

66427.5 
E. Attachments from the 4/2 1/09 Board G. Late Correspondence 

parcel map and Location map 

of Supervisors hearing, including the 

County of Santa Cruz Planning Department 
701 Ocean Street, 4th  Floor, Santa Cruz CA 95060 

- 1  



Application #: 07-03 10 

Owner. Paul Goldstone 
APN: 030-131-0.5z -22, -23, -26, -27 

Page 2 

Parcel Information 
Parcel Size: 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 

Project Access: 

Planning Area: 
Land Use Designation: 
Zone District: 
Coastal Zone: 
Appealable to Calif. Coastal Comm I. 

12.3 acres total (5 parcels) 
Mobile Home Residential 
Single and multi-family residential, community 
commercial, professional offices 
From Robertson St. off the corner of Robertson and 
Soquel 
Soquel 
R-UH (urban high residential) 
RM-3-MH (manufactured home residential) 

x Outside 
- Yes No 
- Inside - 

Environmental Information 
Geologic Hazards: 
Soils: N/A 
Fire Hazard: 

Env. Sen. Habitat: 
Grading: No grading proposed 
Tree Removal: 
Scenic: Not a mapped resource 
Drainage: Existing drainage adequate 
Archeology: 

Not mappedlno physical evidence on site 

Not a mapped constraint 

Not mappedno physical evidence on site 

No trees proposed to be removed 

Slopes: NIA 

Portion mapped; no ground disturbance is proposed 

Services Information 
UrbdRural  Services Line: 2 Inside - Outside 
Water Supply: 
Sewage Disposal: County Sanitation 
Fire District: Central Fire District 
Drainage District: Zone 5 

City of Santa Cmz Water 

History 
The mobile home park was originally constructed in 1957. In 1966, Permit 2605-U was approved 
for the expansion of the existing trailer park at the project site from 104 spaces to 146 spaces. In 
1966, Permit 774-V was also approved to allow for trailer spaces within I O  feet of the west side 
setback and rear setback. In 1975, a single-family residence on the project site was converted to 3 
apartments under Permit # 75-145-PD. Other permits have been issued through the years for a 
variety of infrastructure and site improvements, including improvements to individual units. 

Application # 07-03 10 to convert the existing park from a rental park to an ownership park was filed 
on June 1 gth 2007. The Planning Commission originally considered this application on February 25, 
2009. The hearing generated a large amount of correspondence (see Exhibit E of this staffreport for 
all prior correspondence from the 2/23/09 Planning Commission and the 4/21/09 Board of 
Supervisors hearings). The representatives of the owner presented their position as to why the 
County must approve the conversion, and numerous Park residents testified that they did not support 
the proposed conversion. 
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Following extensive testimony and discussion, the Planning Commission voted 5-0 to recommend 
denial of the application to the County Board of Supervisors. This decision was based on findings 
that the subdivider had failed to overcome the presumption that the conversion was not a bona-fide 
resident conversion under Chapter 14.08 of the County Code. 

On April 21, 2009, the proposed ownership conversion was heard by the County Board of 
Supervisors and was denied in conformance with the recommendations of the Planning Commission 
and staff. This denial was subsequently rescinded by the Board of Supervisors on September 15, 
2009, and the application was remanded back to the Planning Commission for a new hearing under 
the requirements of Government Code 66427.5. At the same time, the Board initiated a repeal of 
Chapter 14.08, based in part on a recent appellate court decision ruling that a similar set of 
regulations enacted by the County of Sonoma were preempted by 66427.5. 

Project Setting 
Alimur Mobile Home Park is a 147-space mobilehome park located in Soquel at 4300 Soquel Drive, 
at the corner of Soquel Drive and Robertson Avenue. The subject property is a 12.3-acre multi- 
parcel lot near the westerly limits of the Soquel Village area, situated on a knoll that rises above the 
corner of Soquel Drive and Robertson Street. Site improvements include a park office and 
clubhouse building, a swimming pool and a laundry/ recreation room building, along with 147 
mobile home rental spaces. Access to the entire site is from one driveway off of Robertson Street, 
near the intersection with Soquel Drive. 

General Plan Consistency 
The subject property is located in the RM-3-MH (multi-family residential, 3.000 square feet per unit 
density, mobilehome park combining District) zone district, a designation that allows mobile home 
residential parks. The density of the mobile home park is consistent with the site's (R-UH) urban 
high residential General Plan designation. 

Regulation of Mobilehome Park Conversions Under the Subdivision Map Act 
The requirements of Government Code Section 66427.5 address mobilehome conversions, including 
a stated Legislative intent to ensure that conversions pursuant to 5 66427.5 are "bona fide resident 
conversions'' (see Stats. 2002, ch.1143, Section 2: p. 3324). Government Code Section 66427.5 
requires that a tenant impact report be completed and made available to each resident; that a survey 
of resident support has been conducted and properly filed; and that the results of the survey be 
submitted to the hearing body authorized by local ordinance to approve, conditionally approve or 
deny a map. 

Significantly, Section 66427.5(d)(S) specifies that the results of the resident survey be considered as 
part of the hearing on the approval, conditional approval or denial of the proposed map. The results 
of the survey completed by the applicant and filed with the County for this discretionary application 
evidenced that very few residents voted in favor of conversion. The survey results were: 2 residents 
in favor, 1 19 residents not in favor, and 2 declining to vote. 

Effects of Conversion 
Conversion of the mobile home park to a resident-owned subdivision would exempt the park from 
local rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue IO rent under State rent control law that would limit their annual rent increases. However, 
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continue to rent under State rent control law that would limit their annual rent increases. However, 
rent control for low-income tenants would be in effect only for as long as those tenants remained at 
the Park; once low-income tenants leave, there would be no further rent control on those spaces, 
resulting in a net loss of affordable housing units over time. Furthermore, it appears that if a low- 
income tenant’s income exceeded the limits set by Health and Safety Code Section 50079.5, even 
temporarily, they would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent control/ 
stabilization per County Code Chapter 13.32. After conversion, State Government Code Section 
66427.5(f)(2) will allow for an increase in the pre-conversion rent equal to the average monthly rent 
increase in the 4 years preceding the conversion, not to exceed the average monthly increase in the 
Consumer Price Index for the most recently reported period. 

Moderate-income non-purchasing tenants can have their rents raised to market level pursuant to Slate 
Government Code Section 66427.5(f)( I ) ,  in equal annual increases over a 4-year period. 

State Government Code Section 66427.5. 
The applicant had previously complied with all the procedural requirements of Government Code 
Section 66427.5 through submission of an application that included a tenant impact report that was 
made available to park residents, and by the inclusion of a completed survey of park resident. The 
full text of State Government Code Section 66427.5 is attached to this staff report as Exhibit F. 

The results of the resident survey filed with the County established a high level of resident 
opposition to the conversion of the park. The survey results were: 2 residents in favor, 1 19 residents 
not in favor, and 2 declining to vote. As previously noted, subsection (d)(5) of 5 66427.5 requires 
that the results of the survey “be considered as part of the subdivision map hearing.” This 
requirement was added in 2002 by a legislative amendment of Section 66427.5. The Assembly Bill 
adding the resident survey requirement included a statement o f  the Legislature’s intent in enacting 
the measure: 

“It is the intent of the Legislature to address the conversion of a mobilehome park to 
resident ownership that is not a bona fide resident conversion, as described by the 
Court of Appeal in El Dorado Palm Springs, Ltd. v. City of Palm Springs (2002) 96 
Cal.App.4th 1153. The court in this case concluded that the subdivision map 
approval process specified in Section 66427.5 of the Government Code may not 
provide local agencies with the authority to prevent non-bona fide resident 
conversions. The court explained how a conversion of a mobilehome park to resident 
ownership could occur without the support of the residents and result in economic 
displacement. It is, therefore. the intent of the Legislature in enacting this act to 
ensure that conversions pursuant to Section 66427.5 of the Government Code are 
bona fide resident conversions.” 

Based on the results of the resident survey, in addition to the letters and testimony provided 
by residents in opposition to the conversion, staff recommends that the Commission exercise 
its discretion under Government Code Section 66427.5 to recommend that the Board of 
Supervisors deny Application No. 07-03 I O .  
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Environmental Review 
Because the proposed conversion is being brought forward with a staff recommendation for denial, 
and no physical development is being proposed at this time, Environmental review of the proposed 
project per the requirements of the California Environmental Quality Act (CEQA) has resulted in the 
determination that the proposed project is exempt per CEQA Section 15270: Projects Which Are 
Disapproved. 

Should a decision be made to approve the proposed conversion, additional environmental review 
may be required, due to the need to fully examine the potential for significant impacts that may result 
from conversion of Alimur Park from a rental facility to individual-ownership units. An Initial Study 
~7ould allow for a review and discussion of the possible environmental impacts, and whether those 
impacts. if any, could be mitigated to less than significant levels. 

Possible issues to evaluate under CEQA may include whether the proposed conversion might 
displace substantial numbers of people over time and cumulatively necessitate the construction of 
replacement low-and-moderate-income housing elsewhere. With the increased property values of 
owner-occupied park spaces, an accelerated schedule of replacement or upgrades to existing units 
could result in impacts to aesthetics, intensification of demand on public utilities, increased traffic, 
short-term construction impacts, increased levels of night lighting or potential disturbance of mapped 
archeological resources, to name some of the potential issues that may require CEQA analysis. 

Conclusion 
Based upon the results of the resident survey and other evidence in the record of resident opposition 
to the proposed conversion, the application should be recommended for denial. Please see Exhibit 
"13" ("Findings") for a complete listing of findings and evidence related to the above discussion. 

Staff Recommendation: 

Determine that the proposed mobile home park conversion should be denied based on 
consideration of the results ofthe resident survey of support, and upon additional evidence of 
resident opposition to the proposed conversion, as provided for under State Government 
Code Section 66427,5(d)(j). 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-0310, based on the attached findings. 

Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

Supplementary reports and information referred to in this report are on file and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: M'M'W.co.santa-cruZ.ca.us 
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Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (83 1)  454-3259 
E-mail: alice.daly@,co.santa-cruz.ca.us 

Report Reviewed By: 
Paia &vine 
Principal Planner 
Santa Cruz County Planning Department 



Application 8 07-03 I O  
APN 030-131-05. -22. -23, -26, -27 
Owner Paul Goldstone 

Vesting Tentative Map Findings 

Santa Cruz County Code Section 14.01.614 

A vesting tentative map may be conditionally approved or denied if the Board of 
Supervisors makes any of the following determinations: 

2. The condition or denial is  required in order to comply with State or Federal laws. 

The finding for denial is appropriate, in that State Government Code Section 66427.5 specifies that 
the results of the resident survey shall be considered as part of the hearing at which the local 
planning agency has the discretion to approve, conditionally approve or disapprove the proposed 
map. The results of the survey completed by the applicant and filed with the County for this 
discretionary application evidenced near unanimous resident opposition to the proposed conversion. 
The survey results were: 2 residents in favor, 1 19 residents not in favor, and 2 declining to vote. 

State law directs that the results of the resident survey be considered when the local planning agency 
conducts a hearing on the application. The stated intent of the Legislature in enacting the survey 
requirement was to ensure that conversions pursuant to Section 66427.5 of the Government Code 
were bona fide resident conversions. The opposition to the proposed conversion by park residents 
establishes that the application is not a bona fide resident conversion. 

At this time, there is no supporting evidence in the record to overcome this presumption, and the 
State explicitly allows that the survey results can be considered under the discretionary powers ofthe 
County Board of Supervisors to approve, conditionally approve or deny a proposal. 

EXHIBIT €3 
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CALJFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - I5332 of 
CEQA for the reason(s) which have been specified in this document. 

Application Number: 07-03 10 
Assessor Parcel Number: 030-1 3 1-05, -22, -23, -26, -27 
Project Location: 4300 Soquel Drive 

Project Description: Proposal to convert an existing tenant-occupied mobile-home park to an 
ownership park with 147 spaces 

Person or Agency Proposing Project: Sid Goldstien 

Contact Phone Number: 805-688-1526 

A- __ 
B. - 

c. - 

D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
MinisteriaI Project involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - X Categorical Exemption 

Specify type: Section 15270: Projects Which Are Disapproved 

F. Reasons why the project is exempt: 

The proposed project is not consistent with County Code and is recommended for denial 

In addition, none of the conditions described in Section 15300.2 apply to this project 
L 

3 Alice Daly, Project P I  e 

EXHIBIT C - 8 -  





COTTON 
3SJoinI Dnveway Agreement 

-0 

1 



-1 
1 - 

F- I1 I 

N 

W E 

LEGEND 

Subject Parcels S 
0 Assessors Parcels Map Created by 

Streets County of Santa Cruz 
Planning Department 

- - State Highways January 2009 



COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN STREET - qTH FLOOR, SANTA CRUZ, CA 95060 
035 1 

(831) 454-2580 FAX (831) 454-2131 Too (831) 454-2123 

TOM BURNS, PLANNING DIRECTOR 

April 8, 2009 

AGENDA DATE: April 21,2009 

Board of Supervisors 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

SUBJECT: Public hearing on Application Number 07-0310, a proposal to convert the existing 
Alimur Mobile Home Park from a rental occupied park to an ownership park with 
147 spaces. 

Members of the Board: 

The County has received an application to convert the rental-occupied Alimur Mobile Home Park to a 
-~ -. resident-ownership~park..~ - .~ ~~ - ~ ~ -~ ~ ~ ~ . ~~ ~ -~ ~- ~. 

Chapter 14.08 of the County Code (entitled "Conversion of Mobilehome Parks to Resident Ownership"] 
establishes a procedure and criteria for the review of applications for mobilehome park conversions. 
The ordinance requires, among other things, that the park owner conduct a resident survey to 
determine the level of support for the conversion. If less than 50% of the resident survey vote supports 
the conversion, it is presumed that the conversion is not a bona-fide resident conversion. The park 
owner then has the burden of demonstrating that the proposed conversion is a bona-fide resident 
conversion. The Board of Supervisors, based on recommendation of the Planning Commission, must 
consider an application for the conversion of a mobilehome park under these circumstances. 

On February 25, 2009, the Planning Commission considered this application. Following extensive 
testimony, the Planning Commission voted to recommend denial of the application to your Board. This 
matter is now scheduled for review before your Board'. 

Site Description 

Alimur Mobile Home park is a 147-space mobilehome park located in Soquel at 4300 Soquel Drive, at 
the corner of Soquel Drive and Robertson Avenue. The subject property is a 12.3-acre multi-parcel lot 
near the westerly limits of the Soquel Village area, situated on a knoll that rises above the corner of 
Soquel Drive and Robertson Street. The mobile home park was originally developed in 1957. Site 
improvements include a park office and clubhouse building, a swimming pool and a laundry/ recreation 
room building, along with 147 mobile home rental spaces. Access to the entire site is from one 
driveway off of Robertson Street, near the intersection with Soquel Drive. 

' The applicant's legal counsel submitted a letter of appeal to the Clerk of the Board on March 5 ,  2009. County Cod 
14.08.070 D requires this rype of application to be considered by the Board of Supervisors. An appeal is not necess 
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Conversion Ordinance 

County Counsel has prepared a comprehensive analysis of the legal considerations of the state and 
local laws governing mobilehome conversions, including discussion of the background, legislative intent 
and applicable case law. This legal analysis and its exhibits are included as Attachment 6. The 
following is a brief overview of the County ordinance governing mobilehome park conversions. 
Chapter 14.08 of the County Code (entitled "Conversion of Mobilehome Parks to Resident 
Ownership" - Exhibit G of Attachment 3) implements the requirements of Government Code Section 
66427.5. Section 14.08.070 requires that an application for the conversion of a mobile home park to 
resident ownership shall only be approved if the decision-maker finds that (a) a survey of resident 
support has been conducted and properly filed; (b) a tenant impact report has been completed and 
properly filed prior to the survey; and (c) the conversion is a bona-fide resident conversion. The 
ordinance defines a bona-fide resident conversion as a conversion where 50% or more of the residents 
support the conversion. 

The survey was completed by the applicant and filed with the County. The survey found that less than 
the required 50% of residents voted in favor of conversion. The survey results were: 2 residents in 
favor, 119 residents not in favor, and 2 declining to vote. Thus, pursuant to Section 14.08.070 C.2. and 
the results of the survey, the conversion is presumed to not be a bona-fide resident conversion, The 
ordinance furlher states that this conclusion is a rebuttable presumption and that the subdivider has the 
burden to demonstrate, through the submission of substantial evidence, that the conversion is a bona- 
fide resident conversion. 

Effects of Conversion 

Conversion of the mobile home park to a resident-owned subdivision would exempt the park from local 
rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue to rent under State rent control law that would limit their annual rent increases. However, rent 
control for low-income tenants would be in effect only for as long as those tenants remained at the 
Park; once low-income tenants leave, there would be no further rent control on those spaces, resulting 
in a net loss of affordable housing units over time. Furthermore, it appears that if a low-income tenant's 
income exceeded the limits set by Health and Safety Code Section 50079.5, even temporarily, they 
would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent controVstabilization 
per County Code Chapter 13.32. After conversion, State Government Code Section 66427.5(f)(2) will 
allow for an increase in the pre-conversion rent equal to the average monthly rent increase in the 4 
years preceding the conversion, not to exceed the average monthly increase in the Consumer Price 
Index for the most recently reported period. Moderate-income non-purchasing tenants can have their 
rents raised to market level pursuant to State Government Code Section 66427.5(9(1), in equal annual 
increases over a 4-year period. 

Other Park Issues 

The Planning Commission staff report presented a number of concerns related to the conformity of the 
Alimur Mobilehome Park to the existing use permits and conditions of approval. The findings presented 
to the Planning Commission included these concerns as a part of staff's recommendation for denial. 
However, under further consideration by County Counsel and Planning Department staff, it is now 
recommended that your Board not make your findings for denial on the basis of these concerns, as the 
findings for denial based on Chapter 14.08 of the County Code are sufficient on their own merit to 

are attached to this letter. 
support the recommendation ,for denial. Revised findings for denial that only address Chapter 14.08 ) 
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Planning Commission Review 

On February 25, 2009, the Planning Commission considered the application. In addition to the usual 
staff report materials, a large number of letters were included in the staff report (Attachment 3). 
Additional correspondence was received the day of the hearing and is included as Attachment 5. The 
subdivider's representatives presented their legal reasoning as why the County must approve the 
conversion and addressed some of the other issues raised in the staff report. Additionally, at the 
Planning Commission. the applicant' representative offered a number of concessions to tenants with 
regard to the transition from local rent control. A number of Park residents testified that they didn't 
support the conversion. 

Following extensive testimony and discussion, the Planning Commission voted 5-0 to recommend 
denial of the application to your Board. This decision was based on findings that the subdivider had 
failed to overcome the presumption that the conversion was not a bona-fide resident conversion. 

Conclusion and Recommendation 

As proposed, the project is not consistent with County Code Chapter 14.08 requirements for the 
conversion of rnobilehome parks to resident ownership. 

It is therefore RECOMMENDED that your Board take the following actions: 

1. Determine that the presumption set forth in County Code Section 14.08.070(~)(2) applies to the 
~~~ proposedproject,.and thalthgre~-is insufficjent~~evidence in the record to rebut the presumption; .~~ ~~~ 

2. Determine that the findings for approval required by County Code Section 14.08.070 cannot be 
made in that the proposed mobile home park conversion is not a bona-fide resident conversion; 

3. Deny Application Number 07-0310, based on the attached findings (Attachment 2); and 

4. Certify that the denial of the proposed project is exempt from further Environmental Review under 
Title 14 CCR Section 15270 of the California Environmental Quality Act. 

~~ - _  ~~ ~. ~. ~ ~~ ~~~. 

Sincere1 * 
Planning Director 

RECOMMENDED: 

k SUSAN A. MAURIELLO 

County Administrative Officer 
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Attachments: 
i 

1. 
2. Findings 
3. Planning Commission Staff Report 
4. Planning Commission Minutes, 2/25/09 
5. 
6.  

Site Plan (Vesting Tentative Map) 

Comments and Correspondence not included in Planning Commission Staff Report 
Letter of Rahn Garcia, Chief Deputy County Counsel, dated April 7, 2009, including the 
appeal letter of Thomas W. Casparian. dated March 5, 2009. 

cc: Paul Joel Goldstone, 6001 Shellmound St. # 825, Emeryville. CA 94608 
Sid Goldstien, 650 Alamo Pintado Rd. # 302, Solvang, CA 93463 

TB: MD:ad\G:\Board LettersPendingMpril21 

t 51 
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Vesting Tentative Map Findines 0356  

Santa Cruz Countv Code Section 14.01.614 

A vesting tentative map may be conditionally approved or denied if the Board of Supervisors 
makes any of the following determinations: 

2. The condition or denial is required in order to comply with State or Federal laws. 

n e  finding for denial is appropriate, in that State Government Code Section 66427.5 (the section of the 
Subdivision Map Act that regulates conversions of rental mobilehome parks to ownership parks) 
includes a stated Legislative intent that its provisions be applied only to bona fide resident conversions 
(see Stats. 2002, ch.1143, Section 2, p. 3324). County Code Section 14.08.070 seeks to implement 
Government Code Section 66427.5 in regards to allowing conversions that have bona fide resident 
support. 

The proposed conversion to resident ownership is not consistent with County Code Section 14.08.070. 
whichrequires that an application for the conversion of a mobile home park to resident ownership shall 
only be approved if the decision-maker fmds that (a) a survey of resident support has been conducted 
and properly filed; (b) a tenant impact report has been completed and properly filed; and (c) the 
conversion is a bona fide resident conversion. The results of the survey completed by the applicant and 
filed with the County evidenced that far less than the required 50% of residents voted in favor of 
conversion. The survey results were: 2 residents in favor, I19 residents not in favor, and 2 declining to 
vote. Thus, pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion, and there is no supporting evidence in the record at this time that would override that 
presumption. 

3 .  The vesting tentative map is for a subdivision whose intended development is inconsistent with 
the Local Coastal Plan, General Plan, any applicable Specific Plan, the Zoning Ordinance, or any 
other applicable provision of the County Code in effect at the time any vesting tentative map is 
acted upon by the Board of Supervisors. 

This finding for denial is appropriate, in that the proposed project is not consistent with County 
Code Section 14.08.070 (see discussion above) that regulates mobilehome conversions. 

14.08.070 Findings for Conversion of Mobilehome Park to Resident Ownership 

1 .  A survey of resident support has been conducted and filed. 

A resident survey prepared by the applicant was filed with the County on September 8,2008. The 
survey results were: 2 residents in favor, 1 19 residents not in favor, and 2 declining to vote. 

2. A tenant impact report has been completed and filed. 

A tenant impact report was prepared by the applicant and filed with the County on September 29, 
2008. 

EXHIBIT E 
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3. The conversion is a bona fide resident conversion. 

Pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. There is insufficient evidence in the record to overcome this presumption. 
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Staff Report to the 
Planning Commission Application Number: 07-031 0 

Applicant: Sid Goldstien 
Owner: Paul Goldstone 
APN: 030-131-05, -22, -23, -26, -27 

Agenda Date: February 25,2009 
Agenda Item #: 7 
Time: After 9:00 a.m. 

Project Description: Proposal to convert the existing Alimur Mobile Home Park from a rental 
occupied park to an ownership park with 147 spaces. Requires a Vesting Tentative Map 
(Subdivision). 

Location: The property is located on the west side of Robertson Avenue at the intersection of 
Soquel Drive in Soquel at 4300 Soquel Drive. 

Supervisorisl District: First District (District Supervisor. John Leopold) 

Permits Required: Vesting Tentative Map 
Technical Reviews: infrastructure study 

Staff Recommendation: 

0 Determine that the presumption set forth in County Code Section 14.08.070(~)(2) applies 
to the proposed project, and that there is insufficient evidence in the record to rebut the 
presumption. 

Determine that the findings for approval required by County Code Section 14.08.070 
cannot be made in that the proposed mobile home park conversion is not a bona-fide 
resident conversion. 

Forward a recommendation to the County Board of Supervisors of DENlAL of 
Application Number 07-0310, based on the attached findings. 

0 Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

0 

0 

Exhibits 
A. Project plans E. Locationmap 
B. Findings F. Comments & Correspondence 
C. Categorical Exemption (CEQA G. County Code Chapter 14.08, 

D. Assessor’s parcel map Resident Ownership 
determination) Conversion of Mobilehome Parks to 

County of Santa Cruz Planning Department 
701 Ocean Street, 4Lb Floor, Santa Guz CA 95060 
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Application #: 07-0310 
AI": 030-131-05, -22, -23, -26, -27 
Owner Paul Goldstone 

Parcel Information 
Parcel Size: 
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 

Project Access: 

Planning Area: 
Land Use Designation: 
Zone District: 
Coastal Zone: 
Appealable to Calif. Coastal C o r n .  

Environmental Information 

0 3 5 9  

12.3 acres total ( 5  parcels) 
Mobile Home Residential 
Single and multi-family residential, community 
commercial, professional offices 
From Robertson St. off the comer of Robertson and 
Soquel 
Soquel 
R-UH (urban high residential) 
RM-3-MH (manufactured home residential) 
- Inside - x Outside 

Yes L x No - 

Geolog~c Hazards: 
Sods: 
Fire Hazard: 
Slopes: 

Grading: 
Tree Removal: 
Scenic: 
Drainage: 
Archeology: 

-Ecv;Szn-H abitat: ~ ~~ 

Not m a p p d n o  physical evidence on site 
NIA 
Not a mapped constraint 
NIA 
Not m a p p d n o  physical-evidence on site- - ~ ~ ~ 

No grading proposed 
No trees proposed to be removed 
Not a mapped resource 
Existing drainage adequate 
Portion mapped; no ground disturbance is proposed 

Services Lnformation 
U r b d u r a l  Services Line: - x Inside - Outside 
Water Supply: 
Sewage Disposal: County Sanitation 
Fire District: . Central Fire District 
Drainage District: Zone 5 

City of Santa Cruz Water 

History 
The mobile home park was originally constructed in 1957. In 1966, Permit 2605-U was approved 
for the expansion of the existing trailer park at the project site from 104 spaces to 146 spaces. In 
1966, Permit 774-V was also approved to allow for trailer spaces within 10 feet of the west side 
setback and rear setback. In 1975, a single-family residence on the project site was converted to 3 
apartments under Permit # 75-145-PD. Other pennits have been issued through the years for a 
variety of infi-astruchre and site improvements, including improvements to individual Units. 

Project Setting 
The project site is near the westerly limits of the Soquel Village area, situated on a knoll that 
rises steeply above the corner of Soquel Drive and Robertson Street. Site improvements include 
a park office and clubhouse building, a swimming pool and a laundry/ recreation room buil 
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Owner: Paul Goldstone 
APN: 030-131-05, -22, -23, -26. -27 
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County Code & General Plan Consistency 
The subject property is a 12.3-acre multi-parcel lot, located in th RM-3-MH (multi-family 
residential, 3,000 square feet per unit density, mobilehome park combining District) zone district, a 
designation that allows mobile home residential parks. The density of the mobile home park is 
consistent with the site’s (R-UH) urban high residential General Plan designation. 

Chapter 14.08 of the County Code (entitled “Conversion of Mobilehome Parks to Resident 
Ownefihip”) implements the requirements of Government Code Section 66427.5, including astated 
Legislative intent that its provisions be applied only to bona fide resident conversions (see Stats. 
2002, ch. 1143, Section 2, p. 3324). The proposed conversion to resident ownership is not consistent 
with County Code Section 14.08.070 (see Exhibit G) in that a finding necessary for approval cannot 
be made. Section 14.08.070 requires that an application for the conversion of a mobile home park to 
resident ownership shall only be approved if the decision-maker finds that (a) a s w e y  of resident 
support has been conducted and properly filed; (b) a tenant impact report has been completed and 
properly filed; and (c) the conversion is a bona fide resident conversion. The results of the survey 
completed by the applicant and filed with the County evidenced that far less than the required 50% of 
residents voted in favor of conversion. The survey results were: 2 residents in favor, 1 19 residents 
not in favor, and 2 declining to vote. 

Thus, pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. Following this conclusion, the ordinance states “. . .The subdivider shall have the burden 
of demonstrating that the proposed conversion is a bona-fideresident conversion supported by and in 
the interests of the park’s residents, and not a sham transaction for the purpose of  avoiding the 
County’s mobilehome rent adjustment ordinance.” At this time, there is no supporting evidence in 
the record to overcome this presumption. 

Along with the inconsistency of the project with County Code Section 14.08, which specifically 
addresses the conversion of mobile home parks to resident ownership, the proposed conversion is 
also inconsistent with General Plan Housing Element 4.7 goals, policies and objectives that seek to 
conserve the existing stock of affordable housing in the County. 

In addition, the property is currently out of compliance with the number ofunits approved by permits 
2605-U (1966), 3666-U (1970)and 75-145-PD(1975),dofwhichspecify 146,nottheexisting 147, 
mobile home units.  To be in compliance, the applicant must either remove one unit, or apply for an 
Amendment to Use Permit 75-145-PD to request approval for an additional unit. 

Also, the property is not consistent with General Plan Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road. Due to site topography and the constraints of the surrounding off-site development, 
the only feasible option for the creation of a secondary access into the site may be to improve an 
existing paved drive that goes up to the site &om the west side of Robertson Street approximately 
500 feet &om the intersection of Robertson and Soquel Drive. Project plans that were approved with 
Applications 2605-U and 774-V on March 25,1966 clearly show the secondary access driveway in 
that location, and thus the current configuration of the site is out of compliance w i d  that approval. 
This access driveway from Robertson could connect with all other driveways on site, except that 
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Applicahon # 07-0310 
APN 030-131-05, -22, -23, -26, -27 
Owner: Paul Goldstone 

vehicular access is now blocked by a mobile home within the secondary drive at the top of the knoll. 
The mobile home, shown as lot # 1 10 on the map exhibit and addressed as  # 200 on the project site, 
would need to be relocated in order to create a useable secondary access in compliance with the 
previously-approved site plans. 

Analysis and Discussion 
Conversion of the mobile home park to a resident-owned subdivision would exempt the park from 
local rent control requirements. Low-income tenants who do not choose to purchase their space may 
continue to rent under State rent control law that would limit their annual rent increases. However, 
rent control for low-income tenants would be in effect only for as long as those tenants remained at 
the Park; once low-income tenants leave, there would be no further rent control on those spaces, 
-resulting in a net loss of affordable housing units over time. Furthermore, it appears that if a low- 
income tenant’s income exceeded the limits set by Health and Safety Code Section 50079.5, even 
temporarily, they would no longer receive the State rent control protection. 

Low-income tenants who do not purchase their units will no longer have local rent controV 
stabilization per County Code Chapter 13.32. After convaion, State Government Code Section 
66427.5(0(2) will allow for an increase in the pre-conversion rent equal to the average monthly rent 
increasein the 4 years preceding the conversion, not to exceed the average monthly increase in the 
Consumer Price Index for the most recently reported period. 

~ M o a e r a t e - ~ c o m e ~ o n ~ ~ ~ h ~ l ~ ~  tenantscan%ave theiT rents-raised~to-market-level~pursu~t-to 
State Government Code Section 66427.5(f)(1), in equal annual increases over a 4-year period. 

Environmental Review 
Because the proposed conversion is being brought forward with a staff recommendation for denial, 
and no physical development is being proposed at this time, Environmental review o f  the proposed 
project per the requirements of the California Environmental Quality Act (CEQA) has resulted in the 
determination that the proposed project is exempt per CEQA Section 15270: Projects Which Are 
Disapproved. 

Should a decision be made to approve the proposed conversion, additional environmental review 
would be required, due to the need to fully examine the potential for significant impacts that may 
result fiom conversion of Alimur Park 6om a rental facility to individual-ownership units. An Initial 
Study would allow for a review and discussion of the possible environmental impacts, and whether 
the impacts, if any, could be mitigated to less than significant levels. 

Possible impacts to evaluate under CEQA may include whether the proposed conversion might 
displace substantial numbers of people over time and cumulatively necessitate the construction of 
replacement low-and-moderate-income housing elsewhere. With the increased property values of 
owner-occupied park spaces, an accelerated schedule of replacement or upgrades to existing units 
could result in impacts to aesthetics, intensification of demand on public utilities, increased traffic, 
short-term construction impacts, increased levels of night lighting or potential disturbance of mapped 
archeological resources, to name some of the possible issues that may require CEQA analysis. 

Conclusion 
As propose4 the project is not consistent with codes and policies of the County Code and 
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General Plan that are applicable to the conversion of mobilehome parks to resident ownership. 
Please see Exhibit "B" ("Findings") for a complete listing of findings and evidence related to the 
above discussion. 

Staff Recommendation: 

Determine that the presumption set forth in County Code Section 14.08.070(~)(2) applies 
to the proposed project, and that there is insufficient evidence in the record to rebut the 
presumption. 

Determine that the findings for approval required by County Code Section 14.08.070 
cannot be made in that the proposed mobile home park conversion is not a bona-fide 
resident conversion. 

Forward a recommendation to the County Board of Supervisors of DENIAL of 
Application Number 07-0310, based on the attached findings. 

Certification that the proposed project is exempt from further Environmental Review 
under Title 14 CCR Section 15270 of the California Environmental Quality Act. 

Supplementary reports and information referred to in this report are on fde and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: www.co.santa-cruz.ca.us 

Report Prepared By: 
AliceDalv ' \ \I 
Santa C& County Plhning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3259 
E-mail: alice.daly@,,co.santa-cruz.ca.us 

Assistant Director 
Santa Cruz County Planning Department 
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Application # 07-0310 
AI". 030-131-05, -22, -23, -26. -27 
Owner: Paul Goldsione 

Tentative Map Fmdinps 
Santa Cruz Countv Code Section 14.01.403 - Denials 

The Board of Supervisors or Planning Commission shall deny approval of a tentative map 
if it makes any of the following findings: 

1. That the proposed map is not consistent with applicable general and specific 
plans. 

0 3 6 4  

This finding for denial is appropriate, in that the proposed project is not consistent with 
applicable General Plan Housing policies that intend to preserve existing affordable housing in 
Santa Cruz County, and specifically with the General Plan goals, objectives and policies that 
address mobile home park preservation. Indiwduall y-owned airspace condominiums under 
the proposed map would no longer be subject to mobile home rent stabilization under local 
County Code Section 13.32; thus the subdivision of the existing park would not be consistent 
with sections of the General Plan Housing Element, specifically GP Section 4.7, Goal 3.9, 
Mobile Home Park Preservation and Affordabibty, and Housing Element objective 3.6, which 
seeks to anserve the existing stock of mobile home housing and provide for rent stabilization 
protection. 

Ifthe proposed project complied with the requirements of Government Code Section 66427.5 
and County Code Chapter 14.08, the County would be preempted from making a finding for 
d m a l  based on the displacement of non-purchasing tenants. However, because the proposed 
project fails to meet the requirements of Government Code Section 66427.5 and Chapter 
14.08 (see applicable findings), this finding for denial can be made. 

2. That the design or improvement of the proposed subdivision is not consistent with 
applicable general and specific plans. 

This finding for denial is appropriate, in that the design of the proposed project does not allow 
for a secondary access to the site and is thus inconsistent with General Plan Policy 6.5.5, 
which requires a secondary access way for any new subdivision in the Urban area where lots 
are more than 500 feet from a through road. Existing development on the project site and 
adjacent to the project site constrains the options for development of  secondary access, and the 
proposed subdivision would need to be re-designed in order to be consistent with this hding.  

Project plans that were approved with Applications 2605-U and 774-V on March 25, 1966 
clearly show a secondary access driveway, and thus the current configuration of the site is out 
of compliance with that approval. This secondary access driveway ffom Robertson could 
connect with all other dnveways on site, except that vehicular access is now blocked by a 
mobile home at the top of the knoll. The mobile home, shown as lot # 1 10 on the map exhibit 
and addressed as # 200 on the project site, would need to be relocated in order to create a 
useable secondary access in compliance with the previously-approved site plans. 
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Owner Paul Goldstone 
APN: 030-131-05. -22, -23, -26, -27 

3. That the site is not physically suitable for the type of development. 

0365  

A finding for denial is appropriate. While no new site development is being proposed as part 
of the project, the present site configuration is not compliant with prior approvals with regard 
to secondary access (see finding # 2 above) and the number ofpermitted mobile home spaces 
(see finding # 4 below). 

4. That the site is not physically suitable for the proposed density of development. 

A finding for denial is appropriate. The density of the mobile home park is consistent with the 
site’s (R-UH) urban high residential General Plan designation. However, the proposed 
subdivision is not in compliance with use permits 2605-U and 75-1 45-PD, which authorized 
146 mobile home spaces, not the 147 spaces proposed for this project. 

In addition, project plans that were approved with Applications 2605-U and 774-V on March 
25,1966 clearly show a secondary access driveway, and thus the current configuration of the 
site is out of compliance with that approval. This secondary access driveway h m  Robertson 
could connect with all other driveways on site, except that vebicular access is now blocked by 
a mobile home at the top of the knoll. The mobile home, shown as lot # 110 on the map 
exhibit and addressed as ## 200 on the project site, would need to be relocated in order to 
create a useable secondary access in compliance with the previously-approved site plans. 

5 .  That the design of the subdivision or the proposed improvements is likely to cause 
substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat. 

No new site development is being proposed as part of the project, and there is thus no 
evidence at this time that environmental damage or injury to wildlife or habitat would result. 
However, environmental review would be required prior to consideration of the proposed 
project for approval. 

6. That the design of the subdivision or the type of improvements is likely to cause 
serious public health or safety problems. 

A finding for denial is appropriate, as the 147-unil subdivision is designed to have only one point of 
access, with many of the units being more than 500 feet &om the single point of access] egress to the 
site f?om a public road. As designed, in the event of a fire or other emergency, there is substantial 
potential for health or safety problems due to the lack of a secondary access to the site; thus, there is 
basis for denial of the proposed subdivision due to potential public health and safety issues. Existing 
development on the project site and adjacent to the project site and adjacent to the project site 
constrains the options for development of secondary access, and the proposed subdivision would 
need to be re-designed in order to be consistent with this finding. 

Project plans that were approved with Applications 2605-U and 774-V on March 25, 1966 clearly 
show a secondary access driveway, and thus the current configuration ofthe site is out ofcompliance 
with that approval. This secondary access driveway from Robertson could connect with all other 
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Owner Paul Goldstone 
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driveways on site, except that vehicular access is now blocked by a mobile home at the top of the 
knoll. The mobile home, shown as lot # 1 IO on the map exhibit and addressed as # 200 OD the 
project site, would need to be relocated in order to create a useable secondary access in compliance 
with the previously-approved site plans. 
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7. That the design of the subdimion or the type of improvements will conflict with 
easements, acquired by the public at large, for access through, or use of, property 
within the proposed subdivision. 

No site improvements or new development is proposed, and the design of the subdimion 
would not conflict w~th  any public access easement. 
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Owne: Paul Goldstone 

Vesting Tentative Map Findings 

Santa Cruz County Code Section 14.01.614 

A vesting tentative map may be conditionally approved or denied if the Board o f  
Supervisors makes any of the following determinations: 

I ,  A failure to do so would place the residents of the subdivision or the immediate 
community, or both, in a condition dangerous to their health or safety, or both. 

No new development 1s proposed with the proposed conversion to an airspace condominium 
ownership park, and thus action on the proposed Vesting Tentative Map would not impact public 
health or safety. However, a finding for denial is appropriate, as the 147-unit subdivision is 
designed to have only one point of access, with many of the units being more than 500 feet from the 
single point of access/ egress to the site 60m a public road. As designed, in the event of a fire or 
other emergency, there is substantial potential for health or safety problems due to the lack of a 
secondary access to the site; thus, there is basis for denial ofthe proposed Vesting Tentative Map due 
to potential public health and safety issues. Project plans that were approved with Applications 
2605-U and 774-V on March 25, 1966 clearly show a secondary access driveway, and thus the 
current configuration of the site is out of compliance with that earlier approval. 

2. The condition or denial is required in order to comply with State or Federal laws. 

The finding for denial is appropriate, in that State Government C ~ ~ ~ ~ t i ~ 6 ~ ~ 2 7 . 5 ~ ( t h ~ s e c t i o n ~ f  
the Subdivision Map Act that regulates conversions of rental mobilehome parks to ownership parks) 
includes a stated Legislative intent that its provisions be applied only to bona fide resident 
conversions (see Skits. 2002, ch.1143, Section 2, p. 3324). County Code Section 14.08.070 seeks to 
implement Government Code Section 66427.5 in regards to allowing conversions that have bona fide 
resident support. 

~-~~~ ___~ . -~ 

The proposed conversion to resident ownership is not consistent with County Code Section 
14.08.070, which requires that an application for the conversion of a mobile home park to resident 
ownership shall only be approved if the decision-maker finds that (a) a survey of resident support has 
been conducted and properly filed; (b) a tenant impact report has been completed and properly filed; 
and (c) the conversion is a bona fide resident conversion. The results of the survey completed by the 
applicant and filed with the County evidenced that far less than the required 50% ofresidents voted 
in favor of conversion. The survey results were: 2 residents in favor, 1 I9 residents not in favor, and 
2 declining to vote. Thus, pursuant to Section 14.08.070(2), the conversion is presumed to not be a 
bona-fide resident conversion, and there is no supporting evidence in the record at this bme that 
would override that presumption. 

3.  Thevesting tentative map is for a subdivision whose intended development is 
inconsistent with the Local Coastal Plan, General Plan, any applicable Specific Plan, the 
Zoning Ordinance, or any other applicable provision of the County Code in effect at the 
time any vesting tentative map is acted upon by the Board of Supervisors. 

This finding for denial is appropriate, in that the proposed project is not consistent with - 
4 County Code Section 14.08.070 (see discussion above) that regulates mobilehome 
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conversions. 

The project is also inconsistent with applicable General Plan Housing policies that intend to 
preserve existing affordable housing in Santa Cruz County, and specifically with the General 
Plan goals, objectives and policies that address mobile home park preservation. Individually- 
owned airspace condominiums under the proposed map would no longer be subject to mobile 
home rent stabilization under local County Code Section 13.32; thus the subdivision of the 
existing park would not be consistent with sections of the General Plan Housing Element, 
specifically GP Section 4.7, Goal 3.9, Mobile Home Park Preservation and Affordability, and 
Housing Element Objective 3.6, which seeks to conserve the existing stock ofmobile home 
housing and provide for rent stabilization protection. 

In addition, the property is not consistent with General Plan Policy 6.5.5, which requires a 
secondary access way for any new subdivision in the Urban area where lots are more than 
500 feet from a through road. Project plans that were approved with Applications 2605-U 
and 774-V on March 25,1966 clearly show a secondary access driveway, and the current 
configuration of the site, as well as the proposed Vesting Tentative Map, is out of 
compliance with that approval. 
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34.08.070 Fmdings for Conversion of Mobilehome Park to Resident Ownership 

1. A survey of resident support has been conducted and filed. 

A resident survey prepared by the applicant was filed with the County on September 8,2008. 
The survey results were: 2 residents in favor, 1 19 residents not in favor, and 2 declining to 
vote. 

2. A tenant impact report has been completed and filed. 

A tenant impact report was prepared by the applicant and filed with the County on September 
29,2008. 

3 .  The conversion is a bona fide resident conversion. 

Pursuant to Section 14.08.070(2), the conversion is presumed to not be a bona-fide resident 
conversion. There is insufficient evidence in the record to overcome this presumption. 
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NOTICE OF EXEMPTION 

The Santa CNZ County Planning Department has reviewed the project described below and has 
determined that it is exempt fiom the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in t h i s  document. 

Application Number: 07-03 10 
Assessor Parcel Number: 030-131-05, -22, -23, -26, -27 
Project Location: 4300 Soquel Drive 

Project Description: Proposal to convert an existing tenant-occupied mobile-home park to an 
ownership park with 147 spaces 

Person o r  Agency Proposing Project: Sid Goldstien 

Contact Phone Number: 805-688-1526 

A- - 
B. - 
c- - 
D. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Project involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Specify type: 

E. - x Cateeorical Exemption 

Specify type: Section 15270: Projects Which Are Disapproved 

F. Reasons why the project is exempt: 

The proposed project is not consistent with County Code and is recommended for denial. 

In addition, nope of the conditions described in Section 15300.2 apply to this project. 
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January 26" 2009 

Dear Planning Department and COmmisSian, 

Re: Application # 07-03 10 

1 own a mobile home and live full time at the Alimur Mobile Home Park in Soquel. 

I have lived here over 15 years. 

A conversion to Condominium status in this park would be disastrous. 

The rent cantrol we depend an would hecome null and wid. 

I wodd tike to think the owner of the park Pad Goldstone would not rake the rent, 

Would he pass up the golden opportunity with those that cannot afford or do not want to 

buy the land underneath them? 

\ 
~~~ 

P k a e  c o d e r  thhdjsruuon ~ of over ~ 300 residents - _ _ ~ _ _ ~  in the f h r e  planning _ _ _ _ _  of 
~ - ~ ~ -  

AIimw Mobile Home Park 
4300 Soquel Drive 
Soquet, California 

Thank you, 

Denise Aldelia W a d  
A b u r  Mobile Home Park # 19 

NMS. wenue Ward 
4300 SoqueCDr. SJJC 19 

soqueL m 95073 
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Nice  Daly, AICP 
Project Planner, Development Review 
County of Santa Cruz Planning Department 
tel: 831-454-3259 
fa: 831-454-2131 

RE: Application 07-0310 Alimur Mobile Home Park Condo Conversion 

Currently, mobile home park owners all across the state are ecstatic at the thought of 
exploiting the current loophole in government code section 66472.5. This loophole allows 
them IO push through “sham” condo conversions, against the wishes of residents and local 
governments, and reap huge financial windfalls. This financial windfall comes at the 
expense of thousands of mobile home park residents whom have scrimped and saved to  
have a chance, however small, at the American Dream of homeownership. 

But in the case of Alirnur Park, it’s personal. 

My name’s Clay Butler, I’m self employed, and I’m currently the Vice President of the 
Alimur Park Homeowners Association in Soquel, California. 

While financially I’m doing quite well now, it wasn’t always that way. 

Seven years ago I was a struggling graphic designer and my partner Rosalee was a 
preschool teacher. To camplicate matters 1 was also recovering from a debilitating work 
injury and had been on WOT~CUI~JI’S Comp for the previous 12 months. Needless to say we 
were a couple of modest means. However, we’d always hoped that we would be able to  
buy a small condo or town home some day. But as the economy started heating up during 
the dot com boom, housing costs in the bay area started to double and Eiple and our hopes 
were dashed. 

Later, at the height of the dot corn bubble, our landlord informed us that the rent on our two 
bedroom apartment was being raised from $800 a month to $1,500 a month. 

Why? Had their expenses gone up? Were they investing in upgrades? Were the taxes on 
their property being re-assessed? No, the true answer, as they explaiued, was that they did a 
survey and they determined they were simply not charging enough They explained that 
they had no choice but to raise the rents to the going market rate. That’s right, according to 
them, they were the victims! 

My partner said that if we don’t figure something out now, we will be forced out of the area 
by skyrocketing rents. She aggressively started searching all the mobile home parks in the 
Santa Cnu. area. M e r  much searching she found a 4 1 year old single wide mobile home 
with a n  add-on. A total of 750 square feet The yard was full of weeds, the carpet was 
matted like ihe hair on an old dog, the deck was falling apart and it reeked of cigarette 
smoke. Even with these defects it was still priced at $85,000, just at the outer limit of 
possibility for us, but about $10,000 less than comparable homes in the park 
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Since it was an old mobile home there was only one local bank, Bay Federal Credit Union, 
that would finance the mortgage. But they required 1/3 down and the interest rate was 
about three points higher than a typical mortgage. So we liquidated our lRA accounts and 
walked away with $6,700.00 after penalties. I ask my dad for $10,000 which he was 
fortunately in a position to gwe me. Still needing more, I asked my grandfather for a 
$5,000.00 loan. AI211 this just to squeak into a cracker box mobile home that still needed 
thousands of dollars of improvements just to make it livable. 

So here 1 am eight years later. My partner and 1 have been together for twenty years now, 
my business is doing great and we have a beautiful 5 year old daughter. Dur combined 
space rent and mortgage is about $800 a month and I’m fortunate enough that my income 
allows my partner to stay at home and be a Mlbme mom. It’s a cramped yet comfortable 
existence 

Unfortunately the owner of the park, P a d  Goldstone, wants to destroy that. Not content to 
simply live a life of luxury of f  property that he inherited from his parent’s estate, he’s hired 
the extremely aggressive law firm of Gilchrist and Rutter to bully us into a “sham” condo 
conversion. The proposed condo conversion would immediately eliminate local rent 
controls that we’ve enjoyed for over 25 years, and allow him to raise the rent 25% a year 
for four years to fair market value. After four years he could charge whenever he wants. 

~ The ~-~ only way to ~~ escape th is  - is to buy your lot at an as yet unspecified price or qualify as 
low income and benefit eom CaiifomiaSGE r ~ ’ c o n ~ ~ l ~ l a w . H e ~ s ~ ~ ~ e d  to-give-us even 
a n  estimate but we know that buyers looking to move in the park are being told by the 
owner that he expects the lots to sell for $175,000 to %225,000 per space. Plus, we  would 
still have home owner dues of around $200 per month on top of that for the maintenance of 
the common areas 

This is assuming that you could even afford $200,000 and that you could find a bank to 
finance that purchase. The other choice is to simply sell your home and move out of the 
a rea  However, this results in an immediate loss of most of your home’s equity. 

Let’s do the math. We paid $85,000, seven years ago, for a 41 year old mobile home on a 
30 amp spot If a potential buyer had to pay $200,000 to the park owner for the land itself, 
how much do you think they would be \Killing to pay for the 750 square foot mobile home 
that sits on top of it? The answer is simple. It’s zero. Who would even finance the purchase 
of the home itself? The answer is no one. 

EL Dorado Mobile Home Park in Palm Springs was the first park in California to fall undei 
one of these conversions. The result? Five years later, barely 60% of the lots have been 
sold. Of thal60% only 75% were bought by current residents with the rest going to 
newcomers and speculators. They are currently 50 spaces that are simply empty. Just 
barren parcels of concrete slabs and weeds. In a park of 355 lots that’s in one in seven left 
vacant. 

t 
--. , 
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This is the sad truth of this type of conversion. The owner will tell you that our home’s will 
increase in value, that buyers will flock lo the park for the chance to buy, that banks will 
eagerly lend is the money to buy ow lots and that MPROP financing will make it 
affordable for all who wish to purchase. Yet El Dorado tells tbe opposite story. 

Now of course we would love to  purchase our park and own “real” property. In faci we 
have made several formal offers over the course of five years to do so. Unfortunately the 
owner, Paul Goldstone, has repeatedly refused our offers. Why? I think his longtime 
property manager a friend Richard Odenheimer summed it up  well when told me 
personally that the owner’s long term goal was to wait until things change, and rent control 
is abolished, so he can do what he wants. Now, with the help of law fmn Gilchrist & Rutter 
he i s  trying to do just that under the guise of ‘helping the residents become landowners”. 

What nonsense! He’s had years to help US become landowners by simply selling us the park 
at a fair market value. Now that he’s found a way to artificially inflate the price of the lot’s 
with a subdivision scheme md overturn rent control as well, he’s suddenly become 
“concerned” that we don’t own our lots. 

This is not the American Dream 1 signed up for and this is not the legacy 1 want to leave 
my children. This is why I strongly urge you to deny the conversion permit. In our official 
resident survey of support we voted 119 to 1 to reject the conversion Out of 147 spaces 
that is a very good turnout. The only person to vote for the conversion was the park 
manager. 

If you deny the pennit you will most likely face a lawsuit from the park owner. This has 
been the practice for all the parks being represented by Gilchrist and Rutter. I urge you to 
uphold the resident’s wishes and stop this conversion that ultimately threatens the security 
of thousands of seniors and working families in Santa Cruz County. 

Clay Butler - Resident of Alimur Mobile Home Park 
4300 Soquel Dr #66 
Soquel, Ca 95073 

Phone: 83 1-477-9029 
Email : clay@claybutler.com 

3 
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Kevin Garcia 
4300 Soquel Drive, #34 
Soquel, Calif. 95073 

Project Planner/ Alice Daly 
%Planning Department 
701 Ocean St., 4* Floor 
Santa Cruz, Calif. 95060 
Application #07-03 10 

I am a resident at Alimur Mobile Home Park living their for over 3 
years. I am very concerned about what will happen if this Park 
Conversion is allowed. 

I, like many residents here are a low income person and am 
struggling to find steady work. If this conversion goes through, 
my living expenses will increase dramatically and I won't be able 
to stay. And as an owner of an older, single wide coach, selling 
will gain me nothing with the current real estate market. And I 
would be lucky if I could even find a buyer. 

Please listen to those of us in this park. We need you to 
understand what a tough position we will be in. 

Sincerely, 

Kevin Garcia 
+ 



January 2,2009 

Project Planner /Alice Daly 
Planning Dept. 
701 Ocean St., 4" Floor 
Santa Cruz, CA 95060 

Re: Application 307-03 10 

Dear Planning Dept. and C o d s s i o n ,  
My son and I have lived in Alimur Mobile Home Park for nearly ten years and I a m  
tembly worried about the proposed park conversion. I believe  his would be the kiss of 
death for those of us with low, fixed incomes. Everything I own is tied up in my 
investment in my mobile home. The proposed park conversion puts tha+l at fisk, not to 
mention the possible lose of an affordable place for my son and 1 to@e. Pleasepo not 
let this go through. There is little enough in the way of low iwome housfijg in Santa 
Ctuz and this conversion wouid be the start of a process that wdnld not only redtice the 
availability of low income housing in Santa Cruz, but could also triggei8-chaig' of events 
that could eliminate this type of low income housing in the entire state. 
Please do not pass this proposal! It will only benefit the park owners at. the ekpense of 
the park residents. Thank you for your consideration. 

Sincerely, 
Carolynn Henning 
Alimur Mobile Home Park # I  8 

2.:' 

If you have any Questions, please contact me at 428-2 1 1 1 
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January 6,2009 c 

Planning Department 
Project Planner - Alice Ddy 
701 Ocean Street, 4~ Floor 
Santa Cruz, CA 95060 

RE: APPLICATION # 07-0.110 

Dear Planning Department, 

I live at Alimur Mobile Home Park, and have resided there for 10 years. 
My family would be devastated if this conversion is approved. The rent 
control is the only thing that has enabled us to stay in this area. 

Please feel free to contact me if you have further questions. 
~ 

~ ~~~~ 
~ ~~ 

~ 

Thank you for your kind consideration. 

Sincerely, 

4300 Soquel Dr. #232 
Soquel, CA 95073 
831-476-5747 Home 
831-331-3213 Cell 
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Dear Planning Department and Commission, 
I l i e  at Alimur Mobile Home Park. I am 68 years old now and have 

resided here for over 21 years. When I moved in all those years age 
I never thought that someone would come up with a change as devastating 
to us homeowners as this. For what? More money? There are 142 families 
that call this our Home! One person can do this? Does not seem right! 
Please keep us in mind when you make your decision. 

Regards, 
Irene Godfrey 
Alimur Mobile Home Resident #52 . 

. 



December 23,2008 0 3 8 1  

Dear planning Deprtmenr and Commission: 

1 live at  Alimur Mobile Home'hrk. I have been y s i d e n t  -. for 8 1/2 years. I have been a single 

mother most of that time. My daughter just recentb moved out of my house. When I moved in, I 

took out a loan that would be paid by the time I was ready to retire. I am now finishing paying that 

off and have Jooked forward to being able to retire and live off of Social Security and a small pension. 

The conversion plan would not allow me to retire. 1 could not afford to buy the property my mobile 

home is on and would not be able to afford more than a slight yearb increase (the cost of living 

increase it is now based upon) and s t i l l  be able to make it. M y  plan for the last 8 years would be 

totally devastated. 

I am very concerned about the resale value of my house if I have a fmanaal emergency. If the 

conversion goes through, I will not be able to sell my house, if need be, without having to include 

whatever they plan to charge for the land. I am afraid what happened to my mother will happen to 

me. Sbe lived at De Anza Mobile Home Park and aftecthat FrFivGi gt!ttZig Sd of-rent control, he r  - 

house, Vhkh she and my father purchased for $60,000 is now worth nothing. When she had to go 

into assisted living (she's 90 and bedridden) we tried to sell it but couldn't. We had to walk away 

from it. My mother is now in a nursing home and the money she counted on ( the proceeds from the 

sale of her house) is non existent. She has nothing and is now a burden on the rest of the family, who 

have to come up with the difference between scxial security and her board 1 am afraid the same 

thing will happen to me and my only child will have to accept that burden For a low income person, I 

work in an  Infant/Toddler Center, that is a very stressful worry. 

- - - - _ _  - - - - ~  ~- - ~- - ~~ 

In the meantime, the park management is difficult to work with, I feel like my future is totally out of 

control and the stress level just walking around the park is taking a toll on me. I do not support the 

conversion, which I see as a way somane rich with lots of lawyers but does not live or even come to 

the park gets richer, while I am barely surviving and just want a w y  to be able to retire and s t i l l  live 

in Santa Guz near friends and family. 
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December 17,2008 

Planning Dept. 
701 Ocean Street 4” floor 
Santa Cruz, CA 95060 
Reg: Application #03 10 

Dear Planning Dept. and Commission, 

I am a resident at Alimur Mobile Home Park in Soquel and have been so for seven years. 
I didn’t choose to live in a mobile home park bur life circumstances placed me in the 
position of being a single mom making i t  solely on my own income. Mobile Home Parks 
are the only affordable living options for many people in my situation as well a s  those on 
fixed incomes due to age or illness. With the current economy it will only continue to be 
of greater importance to protect them for what they were designed to be and not alter 
them to provide excess profit for the landowner at the expense of putting the current 
residents out of their homes. The Landowner currently makes a profit on his investment 
in the park but wants more. We would all like more. Should the county approve the 
conversion, it would show a lack of support for the Santa Cruz community as a whole as 
well as bad judgment. The county’s priority should favor the people who live here, work 
here, and sacrifice much in order to afford to do so. Keep in mind we already have a 
housing crisis, but this particular situation was not created by homeowners over 
extending, i t  has nothing to do with the residents having any wrong doing~at all, nor are 
we asking for a financial bail out. We just want to continue our lives. This situation is a 
direct result of the greed of an out of area landowner. 
From a personal perspective, the cost is far too great. 
From a business perspective, the cost is far too great. The county cannot afford to put 
more people on the streets or to provide shelter for those driven from their homes. 

I ask for your support. 
1 a s k  for your good judgment 
I ask that you preserve affordable living spaces 
1 a s k  that you don’t contribute to more people becoming homeless 

Can Santa Cruz really afford more homeless? 

Thank you in advance for your help 

Patti Good 
Alimur MHP #lo1 

: . :; 
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December 20.2008 

Project Planner, Alice Daly 
Planning Department 
701 Ocean St., 4th Floor 
Santa Cruz, CA 95060 

Application # 07 03 10 

Dear Planning Department and Commission, 

___ _1[ LE at A h u r  Hobile Home Park. I have resided here for 4 years, since Jan. 
2003. I will be devastated by this proposed conversion. 

It is my understanding that (quoting from our resident web site): 

Residents are given a “choice” to buy the land under the home at a price set 
by the owner or continue renting but without the benefit of rent control. 
- - - _ _ _ ~ _ _  Those who cannot afford to buy will see their rent increase by 20% of the 
difference between the current rate andP~Fa@ra%XfGr Erket ValuTptT 
year for the first four years. After four years the owner can raise 
rents to any level they desire. Those who qualify as low income 
will be protected from these increases by state rent control 
although they will still lose most of their home’s equity in the 
conversion. 

As a senior and low-income, this proposal is unsettling and Gightening. When I 
bought the home for cash in 2003, I had no idea this would ever happen and feel 
blind-sided. 4 
We are hoping for your assistance, 

Alimur Mobile Home Park #5 
Soquel, CA 95073 

1. w -  
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December 20.2008 

Project Planner, Alice Daly 
Planning Department 
701 Ocean St., 4th Floor 
Santa Cruz, CA 95060 

Application ## 07 03 10 

Dear Planning Department and Commission, 

I live at Alimur Hobile Home Park. I have resided here for more than 20 years. I 
will be devastated by this proposed conversion. 

It is my understanding that (quoting from our resident web site): 

Residents are given a “choice” to buy the land under the home at a price set 
by the owner or continue renting but without the benefit of rent control. 
Those who cannot afford to buy will see their rent increase by 20% of the 
difference between the current rate and the appraised fair market value, per 
year for the first four years. After four years the owner can raise 
rents to any level they desire. Those who qualify as low income 
will be protected from these increases by state rent control 
although they will st i l l  lose most of their home’s equity in the 
conversion. 

As a low-income resident, this proposal is unsettling and fiightening. When I 
purchased my space, I had n 

We are hoping for your assistance, 

idea this would ever happen and feel blind-sided. 9 

Alimur Mobile Home Park #5 
Soquel, CA 95073 

51 ’ * 
Y 
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Pei QingHuang 
Alimur Mobile Home Park 
4300 Soquel Dr., #29 
Soquel, CA 95073 
Tele: 831 332 5528 

Project PlannedAlice Daly 
Planning Department 
70 I Ocean St., 4Ih Floor 
Santa Cruz, CA 95060 
Tele. 831 454 3259 

Sunday, December 21,2008 

Re: Conversion of Alimur Mobile Home Park in Soquel 
Application # 07-0310 

Dear Planning Department and Commission: 

'I  
.: . . . _  

0 3 8 5  

I ani the rendent of Alimur Mobile-Home Park in Soquel, and 1 have been living in the 
park for seven years As you know, the owner of the park has filed an application to 
convert the park to an ownership park. If the conversion is approved, my life will be 
DEVAS rATED I will lose all of my blood and sweat money that I have invested in the 
mobile home as a result of the removal of the rent control. I am writing to plead you 
please carefully consider the impact of the conversion on the residents In the park We 
will have a broken community with conflict interests 

I really appreciate your attention in this matter. Thank you for your time. 

Sincerely 

- 4 6 -  
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~s Nanette SauEtcr 
4300 Soquel Dr Spc 46 

Soquel. CA 95013 
0 3 8 7  
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Alice DalylProject Planner 

Planning Department 

701 Ocean S t r ~ e t . 4 ~  Floor 

Santa Cruz, CA 95060 

b . *  1 ,  1 . 
, . ‘ ._  

i 0 3 8 8  

4300 Soquel Drive 

Space#235 

Soquel , CA 95073 

December 16, 2008 

Re: Application #07-0310 

Dear Ms Daly: 

Like the majority of my neighbors in Alimur Park , I am sorely distressed by the owner’s 

application for the so-called “conversion” of Alimur Mobile Home Park where I have l ived for the 

past 22 years, investing money on Improvement of my residence and the space on which it sits. 

If approved by the county, the conversion would have devastating results for me, my 

neighbors, and the other mobile home park residents who are also anxiously watching the threat to 

II bastion of affordable housing and rent control. 

s a retired senior like myself have when faced with health conditions 

ange and I cannot count on any equity to satisfactorily address them, despite 

the upkeep of my residence and the space itself. 

0, despite the owner’s carrots and stick approach allowing some to 

continue renting at the uncontrolled rate agreeable to him. will be captive to the landlord’s lalsser- 

faire park maintenance and other whims? 

This is indeeda stressful time at national. state and local levels. It is also a time for 

government at all levels Lo demonstrate prudence and justice. 

Thanks you for your attention to my comments. I look forward to hearing from YOU. 

Sincerely, 

TeW(831) 475-0774 Jane McCormick Crowley . 

51  
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12/15/08 

Dear Alice Daly, 

0 3 8 9  

I t  is my concern that local mobile park owners are beginning to  tahe advantage of a 
loop hole in the law that allows park owners to 'convert' their mobile home parks 
into ones tha t  are partially rental and partially a 'condominium air space mobile 
home park'. 

If this plan actually went through we would loose rent control. This is not a 
traditional sale of a mobile home park. The owner remains the owner and controls all 
the homes that  are not bought. The residents of  Alimur Park have offered to  buy the 
park in the traditional woy but the  owner has refused without even looking a t  an 
o f fe r .  

My concern is that if we let this happen then other parks wil l  go the same way. 
There are buyers that are backing out o f  deals in various parks because they are 
afraid tha t  the park owner may get the same idea t o  *convert'. I n  Alimur Park the  
sales-have come to a-stand-still because there-are no loans avalloble fm a pa_rh_with 
this cloud hanging over i t s  head. Bay Federal is not Imding on homes in this park!! 
Think about what this could mean t o  low cast housing. If clients are fearful very 
few homes wil l  sell. 

The telling factor fo r  the conversion is the overwhelming vote by the  residents of 
Alimur P a r k m t  to  allow conversion! We are well informend amd do not want our 
park converts! I t  would be a loss for US and for Santa Crur County. 

Sincerely. 

Shelley Patton 
I 

- 5 0  
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1 My life here in Alimur Park has not been the same: a secure, lovely, 
tranquil spot to live. In 2000, I chose Alimur specifically for those reasons, 

If the conversion goes through, my life-long plans and dreams of staying 
here and owning my own home will be severely impacted and changed. I 
could possibly.be forced to walk away from the home I love. Please don't 
allow t h i s  to happen. 

0 3  90  

Home is where your heart is and mine is here. I do not want the change. 

Sincerely, 

Nora Lee Dorsa 

51 
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De&ber 16,2008 
4300 Soquel Dr. #63 
Sbquel, CA 95073 

’ 2  ’ 

Alice Daly, Project Planner 
Planning Department . .  
701 Ocean Street ’ 7  

Sank Cruz, CA 95060 

Dear Ms. Daly, 

I am very much against the proposed conversion of Alimur Park by the park owner. 

I’m a 56 year old single lady, and since my only brother died of cancer in 2004, I am 
virtually on my own in this area, except for my widowed sister-in-law and close friends. 

Moving to Alimur Park kom another county in 2000, I believed my dreams had been 
answered and my future in my little home was safe and secure. I thought I was here to 
stay, which may not be true after all. 

I resent-the fact that someone came along with multitudes of money, such-as the park 
owner, with his only desire to make more money by taking from us “little people,” 
upsetting our small lives, and altering our futures in order to get richer himself. 

In addition, I am completely dumbfounded how he continually disregards the ordinance 
which was passed by the Santa Cruz County Board of Supervisors and proceeds with his 
plans as if any Board directives or law didn’t exist. How can this be allowed? 

Again, I am against any sham conversion of Alimur Park for it would alter and ruin so 
many lives while putting more money in the owner’s pocket Please take d of this in 
consideration. There must be a place for everyone to be happy. 

In appreciation, 

Malinda Love 

P 
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12/16/08 

To Whom It May Concern: 

I am ..iting io regards to the application of the owner of Alimur Park to convert to condo- 
conversion. This whole application if approved would be extremely detrimental to me I have lived in 
Aliiur Park for 6yrs. 2yrs ago I put my manufactured home up for sale in Sept of 06.1 was getting 
multiple looks for possible purchase; which I was gomg to use the money to buy a small 2 bdr house Two 
months after, I put the house up. The owner put his application in for condoxonversion. I have not had any 
buyers come thru for 2yrs Nobody is going to buy my home if condo-conversion takes place. 1 will be stuck 
with a home I cannot move &om or sell. Condo -cooversion will break rent control. Why would anyone buy 
my home with ajacked up rent- when given the current home crisis- they could buy a home-rather than pay 
the price to move in here. I have been held hostage here for 2yrs If you approve this application- I’m stuck- 
1 would l i e  to move and buy a home. I ask you to not approve this application. 

With Respect, 

Thomas M. Burke 

c 
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Project Planner / Alice Daly 
Planning Department 
701 Ocean Street, 4 th Floor 
Santa Cruz, CA 95060 

Application # 07-03 10 
831-454-3259 

. .  

Dear Planning Department and Commission, 

family will be devastated by t h i s  conversion 
I live at Alimur h4h Park. I have resided here for-f;ccyears. My 

Thank you for your time. 
~ ~ ~ y e ~ a  E d ~ o r d s  
AlLur Park #' ay'13 7 

Ifyou have any questions, please call me at , 1 . 8  31 4 y 2  0 9 ~ 6  



Project Planner/Alice Daly 
Planning department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

I* 

December 15 .2008 

Re Application ## 07-0310 

Dear Planning Department and Commission, 

I live at  Alimur Mobile Home P a r k  I have resided here for 

nineteen years. I and my family will be devastated, if this conversion 

will be allowed to take place. 

Thank you for your time and compassion/ 

Yours truly, Britta 

Alimur Mobile Home Pa rk  # 91 





Project ~kumer / Alice Ddy 
Planning Department 
701 Ocean Street, 4'h Floor 
Santa Cruz, Ca 95060 
83 1.454.3259 
Application # 07-03 10 

Dear Planning Department and Commission, 

I live at Alimur Mobile Home Park and have lived here for almost 5 years. I am writing 
this to let you know that Xthe conversion is approved I will loose everything. Please do 
not approve this application. 

Thank You 

Alimor MH Park #53 

0 3  97  

, 

51 9 

5 8  - 



Project Planner /Alice Daly 
Planning Dept. 

Re: Application # 07-03 I O  

Dear Planning Department and Commission, 

I have resided at Alirnur Mobile Home Park for 10 years. I would like to 
let you know that conversion of this park would totally devastate my 
husband and I. We both have two jobs and in this homble economic 
downturn ,each of us has one of those employers’ that is struggling to keep 
their businesses open, which may end up causing one or both of us to lose 
that job. We are in no condition to be able to get a loan to purchase the 
mobile home space ( not to mention we are both 5.5 years old), so we only 
have approximately 10 years more of employment income. 

Thank you for your time . 

Debra Monad 
Alimur Mobile Home Park Space # 78 
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Margret R. Crane 
4300 Soquel Dr. #101A 
Soquel, CA. 95073 

I have lived in Smta Cruz now for 20 years During that time 1 have seen the cost of 
housing go through the roof. Even though I have a decent paylng job I could not afford 
to purchase a house OT condo here. El hadn‘t purchased my moblle home in 1996 I don’t 
think I would he able to afford to live here. 

1 live in a mobile home that is 36 years old. I t  is my primary residence and I was hoping 
to retire within a few years. If the conversion happens it IS doubtful that I will be able to 
afford to retire. 

My understanding is that mobile homes provide 70% o f  the affordable housing in Santa 
C m  County. Losing rent control would strike a serious blow against persons who can’t 
afford to buy a home here. Even with the current market, the majority of us still can’t 
afford to purchase a home. 

The majority of the residents of ow park (9 1 %) are against this conversion. I b o w  that 
because I am the secretary for the Alimur Park Homle Owners Association. When the 
Goldstone attorneys originally presengd $e conversion idea to us they tned to convince 
us that it is a good thing. How lucky we will be tOEa61e to o \ ~ n  our land!- Fortunately - 
we have become adequately educated about what will happen if they are successful and 
we know that is not true. 

These are not our second homes or vacation homes; we live in them year round. There 
are many residents of our park who are professionals that can’t qualify for a home here. 
We are able to continue living here because there is rent control. We are also what must 
be designated as a captive audience. It’s not as if we can just uproot our place and move 
it elsewhere if the rent increases beyond ow ability to pay. 

The owners are greedy. They make a very decent amount of money with the rent we pay. 
But, they want more! They don’t live in mobile home parks; surely they have nice, large 
expensive homes. Let’s see if we can trade places With them temporarily, in order to let 
them experience what it is like to be unsure of your future and the security of your home. 

Please help us to preserve ow homes. 

- - 

- 

, 
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Dear Alice Daily, 

I have lived here at Alimur Mobile Home Park for the 
last I O  years with my family. If the Park Conversion goes 
through 1 witl lose e v e w i n g  and become homeless. I wrH 
not beable to afford Mortgage, Land cost, and fees for use of 
Alirnur Park Streets, Pool, and Community Clubhouse. I beg 
you "PLEASE DON'T LET THIS HAPPENED I do not want 
to become another casuaiity of our economy. 

Thank- 
You Alice!!! 

Sincerely, Jack Trotter resident o@kmur i *u 'Pa*. -.I. 
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December 9,2008 

Ms. Alice Daly, Project Planner 
Planning Department 
701 Ocean St., 4* floor 
Santa Cruz, CA 95060 

RE: Application for Conversion #07-03 10 

Dear Ms. Daly, 

I am a resident of the Alimur Park and wish to let you know that 1 am against the 
conversion off the park by the owner. The man wishes to destroy our rent control, which 
may not affect the current residents but is causing a great deai of upset and worry to all of 
those who live here, especially concerning the value of our homes should we need to sell 
them. 1 am a woman of 71 years of age and I moved here to retire and to be near my only 
son, (who is also out of work now, due to the economy and stmggling to survive himself). 
I have all my life savings invested in my mobile home and have only a small social 
security income to live on, which does not even cover all the necessities, rapidly eating 
up the small amount of savings I have left. The fear and worry caused by this threat has 
required me see my doctor to receive medication for my depression and anxiety, which 
has hegunmbce thii~fffort was begun on the part of the owner. 

Please do not hurt the many senior citizens who live in this park by allowing a conversion 
to go through ... almost all of our community voted against it. It needs to be stopped now, 
please, for the sake of dl the low income people who live here. We need rent control and 
the security of residing in the homes we have worked so hard to pay for. While 1 know 
we will still be protected on rent control (or so I have beeo told), we know the owner will 
find other ways of charging more for everything and withholding needed repairs and 
improv ements... we are already feeling the effects of the discrimination against us for 
trying to block the conversion in many subtle ways. 

Thank you for taking the time to read the words of an old lady who is frightened of 
becoming homeless in the future. 

~~ 

--__ - -~ 

Mrs.jJudy douston 
4300 Soquel Drive, #98 
Soquel, CA 95073 
83 1-462- 1709 
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R o b e r t  B. Walker 
4300 S o q u e l  D r i v e ,  #215 

S o q u e l ,  C A  95073-2150 

December 15, 2009 

Alice Da ly /P ro j  . P l a n n e r  
P l a n n i n g  Dept . 
701 Oean S t r . ,  4 t h  F 1 .  
S a n t a  Cruz ,  CA 95060 

RE: A p p l i c a t i o n  #07-0310 

Dear Alice D a l y :  

I have been a r e s i d e n t  of Alimur Mobile  Home Park s i n c e  August o f  
1984, and I w r i t e  r e g a r d i n g  t h e  a p p l i c a t i o n  of t h e  p a r k  owners  t o  
c o n v e r t  t h e  pa rk  t o  res ident-owned s p a c e s .  

On t h e  whole,  I am g e n e r a l l y  n e u t r a l  on t h i s  sub  
is s o  l o w  t h e  c o n v e r s i o n  won ' t  impac t  n e g a t i v e 1  
u n l e s s  my income were t o  have a p a r t i c u l a r  r ise 
uncomfor t ab le  hav ing  t o  re la te  t o  a d is tan t  an&;large -bu reauc racy  
inpSacr,amwAo~ pn&uesofmy~- rzn t  . Each yea 
t o  v e r i f y  o u r  incomes t o  q u a l l f y  fer--loaer-ren 
f o r  red t a p e  and e r r o r  o v e r  a matter a s  l i f e  i 
rent leaves m e  uneasy a t  t h e  l ea s t .  

For many years when I f i r s t  moved t o  Alimur,  
o u r  r e n t  payments t o  t h e  o f f i c e  i n  t h e  p a r k ;  t h e n  a few y e a r s  a g o ,  
w e  were r e q u i r e d  t o  send  them t o  a n  o u t - o f - s t a t e  a d d r e s s  which 
r e c e n t l y  g o t  moved f o r  ou r  g r e a t e r  conven ience  t o  a S a n  F r a n c i s c o  
B a y  Area a d d r e s s .  
c o n n e c t e d n e s s  c r e a t e d  some a n x i e t y  t h a t  one ' s  r e n t  would be r e c e i v e d  
on  t ime .  

I r e a l i z e  w e  would n o t  be s e n d i n g  ou r  a c t u a l  r e n t  payments  t o  
Sac ramen to ,  b u t  t h e r e  would b e  t h e  need f o r  paperwork t o  be  
t r a n s m i t t e d  t h e r e  and back t o  a l a r g e  faceless  e n t i t y  which c o u l d  
create some undue c o n c e r n  I would r a t h e r  be w i t h o u t .  

. _-- 

J u s t  t h i s  example of a d i s l o c a t i o n  of 

Yours T r u l y ;  

Tz-d-4 B. -tv'aeR, 
Robert  B.  Walker 



4300 Soquel  Drive. Space 21 2 

Soquel. 
CA.  

95073 

Alice Daly/ Project Planner 
Planning Department 
701 Ocean Street. 4 Th Floor 
Santa Crvz, Ca 95060 

Re: Application# 07-0310 

December 15,2008 

Dear Planning Department and Commission, 

I live at Alimur Mobile Home Park. I have resided here for eight years. My 

family will be devastated b y  this conversion. 

0 4 0 4  

This is not a resident supported conversion. 

Thank you for your time. 

Angela Dysle 

51 
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PETITION OPPOSING CONVERSION 

& ENDORSEMENT OF REPRESENTATION 
1 am a homeowner and resident of Alimur Mobilebornc Park (Park). I oppose the Park owner's plans 

to ~onvelf  the park to a resideot-owned condominium project. I authorize the efforts of the residents' 
independent association, the Alimur Park Homeowners Association (Association), to  represent my 
interests on this issue including entering into the agreement with the Park owner, wbich is required by 
Government Code 566421 S ,  for conducting the-required written ballot of resident support. The current 
president of tbe  Association is Mr. Clay Butler, Space #66. 

LA PETICION LA CONVERSION CONTRARIA 
8r EL ENDOSO DE R E P R E S E N T A C I ~ N  

yo soy un propietano y residente de Alimur Mobilehome Parquc (Parque). Yo opongo 10s planes del 
ir el Parque a un proyectn de condominios poseido por 10s residentes. Yo du&o del Parque para conv 

autorizo 10s esfuerzos de la "sc as , isci6n independientes de 10s residentes, el Alimur Park Homeowners 
Association (Associacibn), para representar mis inlereses en este probiema est0 incluye entrar en un 
acuerdo con el duefio del Parque, que se  requiere por el C6digo Covermental $66427.5, para conducier la 
voleta por escrita que se requiere para enseuar el apooyo de 10s residentes. El presidente actual de la 
Asociaci6n es Sr. Clay Butler, el Espacio #66.  

PRINTED NAME 

PETITION OPPOSMG CONVERSION & ENDORSEMENT OF REPRE 
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PETITION OPPOSMG CONVERSION & ENDORSEMENT OF REI 
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D. PRINTED NAME SIGNATURE EL 
NOMBRE IMPRIMID0 FlRMA 

0 7  
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Project Planner/Alice Daly 
Planning Department 
Santa C n u ,  CA 95060 

Application #07-0310 

Dear Planning Department and Commksion 

We live in Alimur MH Park and are on a 
fixed income. We hope the yedno survey 
resuits mill be honored by the owner and his 
lawyers as true wishes of the majority of the 
residents here opposing the proposed 
Conversion Plan. 
We hope the owner will look beyond his 
vision of a secure financial future for his 
lifetime and face the present realities that 
many people here will be hard pressed to 
ever get an affordable mortgage to pay for 
their land, plus the fact many are suffering 
from reduced income due to the present 
economy. So, please Mr. Goldstone, you 
who inherited this property which provides 
reasonable income for you, please g h e  the 
residents peace of mind regarding their 
humble homes here. Thank you Planning 
Dept. and Owner Mr. Goldstone for your 
consideration of this appeal. 

Sincerely, 
Mr.&Mrs. Gary Cohn 
Alimurh4H Park #2 I9 

7 9  -- 
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To: Alice Daly 

From: Nita Lamendola 
4300 Soquel Dr, #lo0 
Soquel , CA 95073 

2-5-09 

Re: Alimur Mobile Home Park 
Proposed Conversion 

........................................................................, 
I am writing this letter to express my OBJECTION to the proposal for 
converting Alimur Mobile Home Park from a rental occupied park to 
condo sub-divided ownership park 

As a homeowner with a fixed income and limited resources I could not 
afford a second mortgage nor  handle a space rental increase above and 
beyond the current guidelines. 

The term fair market value seems questionable as well, in relation to 
purchasing and future rentals of our space 

I am unable to buy or support  a rent increase of more than what is in 
place. 
Rent control is our saving grace. 

Thank you for listening to my concern via written process 
I am unable to attend the 2/25/09 meeting as I work and do not get paid 
for t ime off 

Kind regards, 
Nita Lamendola 

Y. 51 
81 - 



Februaq 9, 2009 

Dear Planning Department and Commission, 

I have lived a t  Alimur Mobile Home Park for about twenty years. I am reaching retirement. This 

conversion proposed by the owner of the park a n d  his attorneys would be devastating for me and m y  

family. It is causing me a great deal of stress, especially with the current economic state. 

M y  feeling i s  that this park is  older and in need of expensive repairs. I believexhe owner i s  trying to 

dump this park on to the homeowners to pass those expenses on to  the residents. For example, my 

sewer was clogged with roots and sewage backed up into the bathtubs and overflowed all over. This 

type of problern will be occurring more and more frequently throughout this park because of !he fai lure 

/ ~ ~~ ~~ on ~ the own e rk  pa rtLo!&ntain 1h-e inf_rastructu_re, ~ ~~~~~~ ~~ ~ ~ ~~ ~. ~~~~~ ~~~~ ~ 

Please do not approve this conversion plan 

Barbara Brundage 

0 4 2  1 

Alimur M H  Park, #87 

51 
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Chapter 14.08 
CONVERSION OF MOBILEHOME PARKS TO 

RESIDENT OWNERSHIP 

1 4.08.010 Pumose and intent. 

The purpose of this chapter is to establish requirements and procedures that are 
necessary and appropriate to comply with state laws related to the conversion of 
mobile home parks to resident ownership. The County of Santa Cruz further 
declares that the purposes of these provisions are also as set forth below: 
(a) To ensure that conversions of mobile home parks to resident ownership are 
bona fide resident conversions in accordance with state law; 
(b) To balance the need for increased homeownership opportunities with the need 
to protect existing affordable housing opportunities; 
(c) To ensure that park residents receive appropriate and timely information to 
assist them in fully understanding their rights and obligations under the statute; and 
(d) To ensure the public health and safety in converted parks. (Ord. 4880 4 1 (part), 
8/7/07) 

14.08.020 Definitions. 

For the purpose of this_chapter,_the following words, terms andphrases shall b e  
defined as follows: 
(a) “Mobile Home Park Conversion to Resident Ownership” means the conversion 
of a mobile home park composed of rental spaces to a condominium or common 
interest development, as described in and/or regulated by Government Code 
0 64427.5 and/or 0 66428.1. 
(b) “Resident” or “Tenant” means the person or persons owning a mobilehome in a 
space within a mobilehome park pursuant to a rental agreement. (Ord. 4880 Q 1 
(part), 8/7/07) 

14.08.030 Aaplicabilitv. 

The provisions of this chapter shall apply to all conversions of mobile home parks 
to resident ownership, except those conversions for which mapping requirements 
have been waived pursuant to Government Code 4 66428.1. These provisions do 
not apply to the conversion of a mobile home park to an alternate use pursuant to 
Government Code $5 65863.7 and 66427.4. (Ord.  4880 4 I (part), 8/7/07) 

14.08.040 Information and disclosure requirements for resident survey. 

To assist the residents in determining how to respond to the resident survey 
required by subdivision (d) of Government Code 4 66427.5, the following inflation 
and disclosures shall be provided by the park owner to each tenant household 
sufficiently in advance of the survey to allow its consideration: 
(a) A statement describing the effects that the mobilehome park conversion will 

0 4 2 3  
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have on  the application of the rent control provisions of Chapter 13.32 for both 
lower income households and for other households who continue residency as 
tenants. The statement shall specifically describe the effects that the conversion 
will have on the application of the vacancy control provisions of Chapter 13.32 of 
this Code, and a statement, describing the effects of vacancy decontrol under 
Government Code 0 66427.5 on the resale value of mobilehomes of both lower 
income households and of other households who continue residency as tenants. 
Included with this statement shall be a separate statement prepared by the County 
summarizing the major provisions of the County’s mobilehome park rent 
adjustment Ordinance (Chapter 13.32 of the County Code.) 
(b) A statement specifying the income level that is applicable pursuant to 
subdivision (f)(2) of Government Code 66427.5, to determine whether 
households in the mobilehome park qualify as a lower income household or are not 
a lower income household, and requesting that the households identify whether 
they are a lower income household, or are not a lower income household. 
(c) A statement specifymg whether the subdivider will begin the phase-in of 
market level rents pursuant to subdivision (f)(l) and the rent adjustment provisions 
of subdivision (f)(2) of Government Code 5 66427.5 upon the sale of one lot, upon 
the sale of more than 50% of the lots, or upon the sale of some other percentage of 
lots. 
(d) A statement specifylng.the method by which the fair market rent levels 
authorized by subdivision (f)(l) of Government Code 8 66427.5 will be 
established, or in the alternative, the specification of the range of rent levels that 
will be applicable to the subdivided units in the mobilehome park, including, but 
not limited to, the inclusion of any inflation adjustment formula to be utilized. 
(e) A statement specifying how space rents will be set for purchasers of 
mobilehomes owned by lower income households and by other households (who 
continue residency as tenants under subdivision (f) of Government Code 
8 66427.5). 
( f )  A statement speciMng the method by which the sales prices of the subdivided 
units will be established, or in the alternative, the specification of a range of 
purchase prices that will be applicable to the subdivided units in the mobilehome 
park, including, but not limited to, the inclusion of any inflation adjustment 
formula to be utilized. 
(g) A statement specifying the method for determining and enforcing the controlled 
rents for non-purchasing households pursuant to Government Code 
5 66427.5(f)(2), and, to the extent available, identification o f  the number of tenant 
households likely to be subject to these provisions. 
(h) Identification of the potential for non-purchasing residents to relocate their 
homes to other mobile home parks within Santa Cruz County, including the 
availability of sites and the estimated cost of home relocation. 
(i) An engineer’s report on  the type, size, current condition, adequacy, and 
remaining useful life of each common facility located within the park, including 
but not limited to water systems, sanitary sewer, fire protection, storm water, 
streets, lighting, pools, playgrounds, and community buildings. A pest report shall 
be included for all common buildings and structures. “Engineer” means a 

0 4 2 4  
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0 4 2 5  registered civil or structural engineer, or a licensed general engineering contractor. 

(j) If the useful life of any of the common facilities or infrastructure is less than 
thirty (30) years, an engineer’s estimate of the cost of replacing such facilities over 
their useful life, and the subdivider’s plan to provide funding for same. 
(k) An estimate of the annual overhead and operating costs of maintaining the park, 
its common areas and landscaping, including replacement costs as necessary, over 
the next thirty (30) years, and the subdivider’s plan to provide funding for same. 
(1) A maintenance inspection report conducted within the previous twelve (12) 
calendar months demonstrating compliance with Title 25 of the California Code of 
Regulations (“Title 25 Report”). Proof of remediation of any Title 25 violations or 
deficiencies shall be confirmed in writing by the California Department of Housing 
and Community Development (HCD). 
(m) A detailed description of the County and State procedures to be followed for 
the proposed conversion, including, but not limited to, a tentative timeline. 
(n) The phone number and address of an office designated by the County Board of 
Supervisors that can be contacted for fiuther information relating to the proposed 
mobilehome park conversion. 
(0)  The subdivider shall attach a copy of this chapter to each survey form. (Ord. 
4880 1 (part), 8/7/07) 

14.08.050 Information and disclosure requirements for irnuact report. 

Therqpo;rtlsy the subdivider mi the-impact -of the mobilehome park- conversion^ 
required by subdivision (b) of Government Code 6 66427.5 shall include, but not 
be limited to, the following disclosures: 
(a) That information specified by subsections A through M of 4 14.08.040, 
required to be provided to park tenants for purposes of the resident survey. 
(b) A statement specifjmg the number of mobile home spaces in the park and the 
rental rate history for each such space over the four years prior to the filing of the 
application. 
(c) A statement specifymg the method and timetable for compliance with 
Government Code 8 66427.5(a), and, to the extent available, an estimate of the 
number of existing tenant households expected to purchase their units within the 
first four (4) years after conversion including an explanation ofhow the estimate 
was derived. 
(d) An estimate of the number of residents in the park who are lower income 
households pursuant to subdivision (f)(2) of Government Code 4 66427.5, 
including an explanation of how the estimate was derived. 
(e) An estimate of the number of residents in the park who are seniors (62 years of 
age or older) or disabled, including an explanation of how the estimate was 
derived. (Ord. 4880 fi 1 (part), 8/7/07) 

14.08.060 Apulication submittal requirements. 

The following information shall be submitted as part of the resident survey results 
with any subdivision application for conversion to a resident owned mobilehome 
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park pursuant to Government Code Q 66427.5: 
(a) A statement of the total number of spaces occupied by residents (excluding m y  
spaces occupied by the subdivider, a relative of the subdivider, or employee of the 
subdivider); and the total number of votes of such residents in favor of the 
conversion and the total number of votes of such residents in opposition to the 
conversion, with no more than one vote allocated for each mobilehome space. 
@) The subdivider shall demonstrate that the procedures and timing used to 
conduct the survey were in accordance with an agreement between the subdivider 
and an independent resident homeowners association, if any. In the event that more 
than one resident homeowners association purports to represent residents in the 
park, the agreement shall be with the resident homeowners association which 
represent the greatest number of tenant homeowners in the park.. 
(c) A written statement signed by the authorized representative@) of an 
independent resident homeowners’ association verifying that the. survey form was 
approved by the association in accordance with the requirements of subdivision 
(d)(2) of Government Code Q 66427.5. 
(d) A copy of the information and disclosures provided to tenant households 
pursuant to 5 14.08.040. 
(e) A copy of the tenant impact report required pursuant to 5 14.08.050. 
( f )  A Tentative Subdivision and Final Map or Parcel Map unless waived pursuant 
to Government Code 0 66428. I .  A parcel map shall be required for all projects that 
contain less than five parcels and do not create more condominium units or 
interests than the number of rental spaces that exist prior to conversion. I f  
additional interests are created or if the project contains more than 5 parcels a 
Tentative and Final map shall be required. The number of condominium Units or 
interests to be created shall not determine the type of map required unless 
additional condominium units or interests are created over and above the number 
of rental spa& that exist prior to conversion. ( a d .  4880 Q 1 (part), 8/7/07) 

14.08.070 Criteria for aumoval of conversion auulication. 

An application for the conversion of a mobile home park to resident ownership 
shall be approved only if the decision maker finds that: 
(a) A survey of resident support has been conducted and the results filed with the 
County in accordance with the requirements of Government Code 4 66427.5 and 
this Chapter. 
(b) A tenant impact report has been completed and filed with the County in 
accordance with the requirements of Government Code § 66427.5 and this 
Chapter. 
(c) The conversion is a bona-fide resident conversion. For purposes of determining 
whether a proposed conversion is a bona-fide resident conversion, the following 
presumptions shall be applied based on the results of the survey of resident support 
conducted accordance with Government Code Q 66427.5 and with this Chapter. 
The presumptions created by this subsection may be overcome through the 
submission of substantial evidence either at or prior to the hearing. 
(1)  Where the survey of resident support shows that 50% or more of the resident 
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survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to be a bona-fide resident conversion. Any interested 
person opposing the conversion shall have the burden ofdemonstrating that the 
proposed conversion is not a bona-fide resident conversion. 
(2) Where the survey of resident support shows that less than 50% of the resident 
survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to not be a bona-fide resident conversion. The 
subdivider shall have the burden of demonstrating that the proposed conversion is a 
bona-fide resident conversion. 
(d) Applications meeting the presumption established by subsection (c)( 1) of this 
section shall be processed at Level VI. Applications meeting the presumption 
established by subsection (c)(2) of this section shall be processed at Level VII. 
(Ord. 4880 5 I @art), 8/7/07) 

14.08.080 Tenant notification. 

The following tenant notifications are required: 
(a) If the application for conversion is approved, the subdivider shall give each 
resident household written notice of its exclusive right to contract for the purchase 
of the unit of  space it occupies at the same or more favorable terms and conditions 
than those on which such unit of space shall be initially offered to the general 
public. The right shall run for a period of not less than -~ ninety (90) ~- ~ days -~ ~ fio-m-the 
issuanceof the Xub?iiGsiionpubEcreport (“white paper”) pursuant to California 
Business and Professions Code 5 1101 8.2, unless the subdivider received prior 
written notice of the resident’s intention not to exercise such right. 
(b) If the application for conversion is approved, the subdivider shall give each 
resident household written notice of its right to continue residency as a tenant in 
the park as  required by Government Code 4 66427.5(a). (Ord. 4880 5 1 @art), 
8/7/07} 

~ ~ 
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7. 07-0310 4300 Soquel Drive & 2731 Robertson Street, Soquel 

Proposal to convert the existing Alimur Mobile Home Park from a rental occupied park to an 
airspace condominium subdivision ownership park with 147 spaces. Requires a Vesting 
Tentative Map (Subdivision). Property located on the west side of Robertson Avenue, at the 
intersection with Soquel Drive, in Soquel. 
Owner: Paul Joel Goldstone 
Applicant: Sid Goldstien 
Supervisorial District: 1 
Project Planner: Alice Daly 
Email: pln05O@co.santa-cruz.ca.us 

APNs: 030-131-05, -22, -23, -26, & -27 

Approved staff recommendation Commissioner Dann mode the motion and Commkioner Britton 
seconded Roll call vote curried 5-0 with ayes from Perlin, Aramburu, Dann, Gonzolez, and Britton 

5 1  
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Santa Cruz County Planning Commlssion Minutes 
Page 1 

Planning Commission Minutes 

Proceedings of the Santa Cruz County 
Planning Commission 

Volume 2009, Number 3 

February 25,2009 

Location: Board of Supervisors, County Government Center, 
701 Ocean Street, Room 525, Santa Cruz, CA 95060 

Action Summary Minutes 

Voting Key 

Commissioners: Kennedy, Chair Aramburu, Vice Chair Dann, Gonzalez, and Shepherd 
&ternate Commissioners: Perlin, Holbert, Danna, and Britton 

Commissionerspresent were Perlin, Chair Aramburu, Vice Chair Dann, Gonzolez, and Briaon. 

Consent Agenda 

6. Approval of minutes 
To approve the minutes of the February 11,  2009 Planning Commission meeting as submitted by 
the Planning Department. 

Approved Minutes. Commissioner Gonzalez made the motion and Commissioner D a m  seconded 
Voice vote carried 4-0, with ayes from Aramburu, D a m ,  Gonzalez, and Britton. Commissioner 

- Perlin abstained 

Scheduled Items 
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Santa Cruz County Planning Commission Minutes 
Page 2 
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8. Public Rearing to consider the 2008 Annual General Plan Report 
Prolect Planner: Frank Bmon, 454-2530 

I Emad: pln782@,co.santa-nuz.ca.us 

Approved staff recommendation. Cornmissioner Dam made the motion and Commissioner Britton 
seconded Voice vote carried 5-0 with ayesfrom Perlin, Aramburu, Dann, Gonzalez, and Briiton. 

9. Proposed Ordinance Amendment to the Santa Cruz County Code 
Public hearing to consider amendments to the Planned Unit Development (PUD) Ordinance 
(Santa C m  County Code Sections 18.10.1 80-18s) that would (1) expand the list of zone districts 
where a PUD may be considered; (2) revise existmg findings and (3) delete duplicative wording. 
Chapter 18.10 is a Local Coastal Program implementing ordinance. 
Applicant: County of Santa Cmz 
Supervisorial District: Countywide 
Project Planner: Don Bussey, 454-31 82 
Email: pln401~co.santa-cruz.caus 

Approved stuff recommendation. Commissioner Gonzales made the motion and Commissioner Dann 
seconded Voice vote curried 5-0 with ayes from Perlin, Aramburu, Donn, Gonzalez, and Britton. 
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LAW OFFICES OF 
SENIOR CITIZENS LEGAL SERVICES 0 4 3 0  

SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 
Website: www.seniorlegal.org E-mail: terryhancock@eniorlegd.org 

Santa Cruz Main O p e  Watwnville Omce Hollistcr Omce 
114 E. Fifth Stlp.0. Box 1156 300 west s e t  

Santa C n q  CA 65062 Watsonville, CA 95077 Hollister. CA 95023 
Ph: 83 1.426.8824 Ph: 83 I .728.47 I I Ph: 831.637.5458 
Far: 83 1 A263345 Fax: 831.728.4802 Fax: 83 1.637.9767 

501 Soqucl Avenue Suite F 

March 23,2009 

Cynthia Bunch 
4300 Soquel Drive, Space #9 
Soquel, CA 95073 

Re: Proposed Conversion o f  Alimur Mobilebome Park 

Dear Ms. Bunch: 

My name is Terry Hanwck and I rn an attorney with Senior Citizens Legal Services. I represent 
the Alimur Homeowners Association (HOA) who are opposing the proposed conversion of the 
park. I am writing now to confirm whether you still support the proposed conversion. 

The reason for my confksion is because of two separate documents that were submitted to the 
Santa Cruz County Planning Commission (Commission) concerning your opinion. 

The fm document was a declaration that 1 believe was prepared for you at the direction of the 
park owner's attorney, Thomas Casparian, an attorney for Gilchrist and Rutter. A copy of your 
declaration is attached as Exhibit A. This declaration was submitted into the public record before 
the Commission hearing by Mr. Casparian. The apparent intent of submitting it was to attack the 
legitimacy of the resident vote which overwhelmingly opposed the conversion proposal and to 
imply that the vote totals should be discounted because you and perhaps other residents were 
intimidated during the balloting process. 

My understanding is that you were upset about the way you were contacted by a park neighbor 
shortly before the resident survey vote but that, in fact, you voted to support the proposed 
conversion. When I attended the hearing before the Commission on February 25,2009, however, 
I became a bit less certain about your position after I was provided with a copy of a more recent 
letter from you addressed to the Commission. In it, you voiced "your concern about his proposal 
to convert the park into a resident owned manufactured home park." You also questioned 
whether, if you chose '90 buy, will the mortgage be comparable to what the rent is now?" A 
copy of your letter is attached as Exhibit B. 

The questions you asked in your recent letter are important ones and you should obtain the 
correct answers. If you need more information about how the conversion will affect you, you can 
contact me, members of your HOA or the attorneys who represent the park owner, Tom 
Casparian and Richard Close. 
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Letter to Cynthia Bunch 
March 23,2009 - Page 2 

The next round of review of t h e  conversion proposal will be conducted by the Santa Cruz County 
Board of Supervisors (BOS). The BOS members should be informed about any of the residents, 
whether they voted ''yes" or "no" initially, who now wish to change their votes. As you probably 
know, the survey vote resulted in only two residents supporting the conversion. If you still 
support it, that's fine and I will advise the BOS to that effect. If you have changed your mind, 
however, please let me know that as well. 

1 regret that you felt that anyone was trying to improperly influence your vote. The neighbor 
whom you have accused says that he was simply trying to persuade you, not coerce you, but only 
you and he are witnesses to what transpired during that conversation. Also, I can tell you that I 
am unaware of any other actual, similar complaints except the so-far unverifiable claims by Mr. 
CaSparia7l. 

Please let me know where you stand on the conversion proposal or if you need any additional 
information about how it will affect you. Also, if YOU know about any other resident who t h i n k s  
he or she was improperly coe~ced, please let me know. The HOA Board members and I want to 
be absolutely-sure that everybodyvoted freely and in accordance with thTir pe-mnal beliefs. 

043  1 

Attorney At Law 

cc: Thomas Casparian by email only 
Rahn Garcia by email only 
HOA by email only 

ends  
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DECLARATION OF CYNTHlA B UNcy 

I d e c k  under penalty O f p e j T  that on or about August 22, 2008 I received a Resident Survey 
in my mail. On tbe day I received the survey, thm was a h o c k  on my door later that afternom. It w 
one of my neighbors, a member of the Alimur Homeowners Association (“AHA”), =king if I had 
received the survey. . 

I told him yes but I didn’t have tbe chance to open it ye t  He said, ‘ W e r e  is ir? P11 go over it 
with your and point D U ~  a few tbings to help you understand it.” 1 went and got the survey, opened it m d  
handed it to him. He flipped tho first page or two over saying I didn’t need to ‘kony about this stuff. It’s 
just things that we heard aboot in previous AHA Meetings about the conversion.” He got to the last page 
and saki, This is when ir is importaot You sign hen,” and he pointed to tbe lmc,  “...to vote against the 
conversion.” 

He then asked, ”You we with us aren’t you7 You are going to vote agabm the conversion? I 
wasn’t about to start a debate with him and I didn’t want to get him nngry with me - so I told him 
‘Yeah.” He said “OK here” and handed me a pen and said, “Go ahead and sign it.” 

I didn’t take the pen from him, and that’s when hc  started to get me upset and angry about his 
bullying. At that point I just looked at him and asked “what are you. the park’s police? Making sure that 
everyone does vote against i t  What, you don’t trusi me? You need to me sign against?” I told him 1 
would sign it later when 1 had more time. 1 had just got home from work- just got out of the shower, and 
had to get ready to go to work again to my second job. By then I just wanted to get him to leave. He saw 
that he wasn’t getting anywhere with me - that I wasn’t going lo sign it in front of him to wihess. He 
said, “Orbut  make sure you make a copy of yo& vote, for your records.” 

- ~ - ~ ~ ~ -  ~ ~~ ~ 

I replied “Why? So you see the copy and how I actually voted??“ He then left, obviously not 
happy with me and disappointed that he wam’t able to bully me into doing what he wanted. And as he 
walked g he  street (away from his house) I wondered who else be was going to by and buUy next. 

By then, 1 was more decided than ever to vote for the conversion - but it got me wondering. Was 
it a conridential vote or was it going to be made open to the public down in some record hall to see who 
voted which way. If it was to be a matter of public record, I did not want to vote for it then have to deal 
with the wrath of those who werelare against it. I would have just not voted at all. 

The next day I phoned Lori Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would ir be made public. She said she wasn’t sure, she was just collecting them and 
referred me to Gilchrist & Rutter with my question. It was only after I was arsurcd my vote was 
confidential, and 1 would not have to fear being retaliated against by members of AHA that I felt 
comfortable enough to go ahead and vote for what I would like to see come about for the future of Alimur 
Park 

Signed this &day of &h.y- ,2008. 

Cynthia Bunch 
Name 

. .  . .  
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County of Santa Cruz 
Planning Department 

I -.’ y v ! ,  -,-r 
Planning Commission 
Meeting Date: 2/25/09 
Agenda Item: # 7 
Tune: After 9:OO a.m. 

0 4 3 4  
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Additions to the Staff Report for the 
Planning Commission 

Item 7: 07-0310 

Late Correspondence 
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From: PLN AgendaMail 

Sent: 

To: PLN AgendaMail 

Subject: Agenda Comments 

Thursday, February 19, 2009 4.09 AM 

Page 1 of 1 

< I  - , ; I  < .  5 

- -_I-- -- 
Meeting Type : Planning Commission 

Meeting Date : 2/25/2009 

Name : Cathy bartlett 

Address : 4300 Soquel Drive #50 
Soquel, CA 95073 

Comments : 
attn:project planner-Alice Daly 
olanning Department 

p1icatiKEi7d7-031 o ~ 

2ar Planning Department and Commission, 
I live at Alimur Mobile Home Park, I have resided 
here for alrnot 20 years. My family will be 
devasted by this conversion. 
Thank you for your time, 
Cathy Bartlett- 
Alimur MH Park- #50 

- 2  

Item Number : 7.00 i 

Email : girlquacker@yahoo.com 

Phone : 831-476-9615 

51 1 
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February 12,2009 

Project Planner/Alice Daly 
Planning Department 
701 Ocean St. 4* Floor 
Santa Cruz, CA 95060 
Application #07-03 I O  

Dear Ms. Daly, 

This letter is in regard to the conversion of the Alimur Park. My name is Blake Lua and I 
am a 50 year old long-time resident at the Alimur Park ( approx 13 years). 1 find i t  
shocking that the owners are still trying to convert the park into an “Ownership Park”. 
First of all, I have enclosed an article from the newspaper saying that the Supervisors 
voted 4-0 to preserve this last bastion of affordable housing. 1 work at the Rio Sands 
Motel and as we all know, Santa Cruz jobs are not the highest paying. As it is I can 
barely make ends meet; and with the current economy hurting the motel had layoffs and 
have cut back hours so that my paycheck is even smaller. The senior citizen neighbor 
across from me is on a fixed income; and she has been crying because she is so 
frightened and she has been in the park longer than me. We have a very loyal and nice 
group of tenants in our small community and none oflhem can afford this conversion. 
Also, there was a park vote on who was for and against the conversion and only 2 tenants 
would like to see the conversion, while everyone one else (50 plus homes) were against 
it! Please do what you can to deny th is application as it would devastate the families who 
live at Alimur Park. I wish I could be at the hearing regarding this matter, but I will be 
working at the Rio Sands Motel that morning. 1 will give my phone numbers in case you 
ever need to discuss anthing; my home phone is (831) 476-455 I and my work number is 
(831) 688-3207. Thank you for your help in stopping this conversion! 

Sincerely, 

Blake Lua 

- 3 -  
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L A W  OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 0 4 3 9  
SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.org E-mail: terryhancoc~eoiorlegal.org 
Santa Cruz Main OfYke Watsoovillc Offxe Hollister MTice  

1 14 E. Fifth StIp.0. Box 1156 300 west street 
Srnta C r u q  CA 95062 Watsonville, CA 95077 Hollister, CA 95023 

Ph: 83 1.426.8824 P h  831.728.471 I Ph: 831.637.5458 
Fax: 831.6379767 Fax: 83 I .426.3345 Fax: 83 1.728.4802 

501 Soqucl Avenue, Suite F 

February 19,2009 

Honorable Albert Ararnbwu, Chair 
Smta Cruz Co*tyPlging Commission 
701 Ocean Street, Suite 400 
Santa Monica, CA 95060 

! 
Re: Alirnur Mobile Home Park 

I Application N u m h  07-03 10 
Application to Convert Rental Occupied Mobilehome Park to Ownership Park 
Applicant: Sid Goldstien Owner: Paul Goldstone 
Hearing Date: F e b w  25,2009 at 9:00 am 
Residents’ Request for Denial of Application 

~ DewMr. Arambunl and Other-Members of the Commission: 

I represent the residents (Residents) of Alimur Mobile Home Park (Park) in this matter and I 
have served in this capacity since April 2007. I plan to address the Commission at the hearing 
next week concerning this application and I expect that many Residents will also wish to do so. 
We respectiidly request that the Commission adopt the Staff Report recommendation as its own 
and deny the application. 

This case breaks new ground in Santa Cruz County. Although similar conversion efforts are 
underway all over the state, this is the first mobilehome park conversion aflempt that has reached 
this level of review in Santa Cruz County. Similarly, although there have been some superior 
court decisions about bow such conversion applications should be processed, and some decisions 
are under appeal, there. are no binding appellate court opinions that govern the Commission’s 
actions. Thus, the decision hinges on your resolution of some relatively undisputed factual issues 
and on an analysis of how the applicable state statute and local County ordinances should be 
applied to those facts. 

I am not writing at this time to provide an extensive legal argument but to (1) briefly explain 
why the Residents agree with the Staff Report and (2) explain why the Resident Survey vote 
fairly represents the true, unbiased opinion of the overwhelming majority of the Residents. 

1. Tbe Staff Report Correctly Applies the Governing Statute and County Ordinances. 

- 1 0 0 -  
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Letter to Albert Aramburu 
Chair of the Santa Cruz County Planning Commission 

February 20,2009 - Page 2 

a. Government Code Section 66427.5 Requires Denial of the Application. 

The conversion of mobilehome parks from rental parks to resident ownership is govemed by 
Government Code Section 66427.5'. Section 66427.5 was enacted to provide aprocedure for 
allowing '%OM fide" resident-initiated and supported conversions. This case does not qualify. 

i. Background of the Loophole that Permitted a Park-Owner-Initiated Conversion. 
In the early 1980's, an increasing number of residents started buying their parks to operate them 
as "resident owned parks" (ROPs). Mobilehome park residents joined together in a cooperative 

undoubtedly aware of several ROPs that have cropped up over the years in Santa Cruz County. 
I effori to purchase their parks so they could control their living situation. The Commissioners are 

Typically. Residents would form a homeowners association or a non-profit organization and 
then purchase and subdivide their park into "resident ownership," a condominium style of 
ownership. Initially, Section 66427.4 governed the subdivisions of mobilehome parks, both for 
conversions to a different use and for conversions to resident ownership. However, park 
residents who were trying to buy their parks complained that the subdivision process required by 
this statute was too cumbersome. too lengthy and too expensive. 

The Legislature enacted Section 66428.1 specifically to facilitate resident-supported 
conversions. Section 66428. I waived certain provisions of the Subdivision Map Act if at least 
two-thirds of the residents supported the conversion. 

Meanwhile, in 1984, the Legislature established the Mobilehome Park Resident Ownership 
Program ("MPROP") to provide a limited but important source of financing for resident 
organizations seeking to purchase their parks. To avoid the displacement of non-purchasing 
residents in converted parks, MPROP set limits on the rental increases that could be charged to 
residents who decided not to buy in. 

In an effort to bring some consistency to the process, the Legislature adopted Section 
66427.5, the statute at issue here. This statute established the MPROP protections as the only 
economic mitigations that could be imposed on any conversion involving MPROP funds. In 
1995, the legislature amended Section 66427.5 and expanded the MPROP mitigation measures 
on economic displacement to other conversions to resident ownership as well. In the I995 
amendments, however, the legislature failed to expressly retain the limit that the Section 66427.5 
procedure was to be used only in "resident supported" or '%OM fide" resident conversions. This 
legislative oversight was soon exploited by park owners and is the reason this case is before you. 

In 2Oo0, the owner of El Dorado Mobile Country Club, a 377 space mobilehome park in 

' All statutory r e f m c c s  BIC to the California Government Code unless noted olhcnviw. 
1 
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Letter to Albert Aramburu 
Cbair of the Santa Cruz County Planning Commjssion 

February 20,2009 - Page 3 

1 3  
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Palm Springs, filed a tentative subdivision map with the City. Using the so-called "loophole," 
the El DoTado park owner invoked Section 66427.5 to bypass Palm Springs' own subdivision 
process and the Subdivision Map Act completely. The Park residents strongly opposed this 
conversion. 

ultimately, the City of Palm Springs imposed conditions to the approval of the park ownefs 
Map loprotectpark residents from theadverse economic impacts of the conversion and to 
protect them against a "sham conversion-" The park owner sued Palm Springs over the three (3) 
economic conditions of the City's approval. 

In El Dorado Palm Springs, Ltd. v. City of Palm Springs (2002) 96 Cal. App. 4th I 153, the 
Fourth District Court of Appeal dealt with this question for the first time: Was it lawful for a 
local government to impose conditions to the approval in a resident-opposed conversion that had 
been initiated by a park owner so that the City could protect the park residents from economic 
displacement? 

The El Dorado Court ruled that this owner-initiated, but resident-oppcsed, conversion was 
governed by-Section 66427.5 and t.haUh&uree challengedPa& Springs-imposed ~ economic 
mitigation measures were pre-empted and void. The El Dorodo Court was, however, 
sympathetic to the efforts by Palm Springs to prevent a "sham conversion" and expressed 
concern about the park owner's use of the Section 66427.5 to avoid local rent control. 
Nevertheless, the Court concluded that Palm Spring was limited in its powers to protect against 
economic displacement because of the state legislature's oversight - Although it might be 
desirable for the Legislature to broaden the City's authority to protect park residents, it bad not 
done so even though the conversion was clearly opposed by the park residents. 

~ ~ 

ii. Closing tbe Loophole. Following the decision in El Dorado, the legislature amended 
Section 66427.5 to provide more protection for park residents when faced with an owner- 
initiated conversion. Assembly Bill 930, Stats 2002, ch I 143, $1 (AB 930). AB 030 added a 
new requkment that the park owner obtain a survey of support of residents and that such survey 
be considered a s  part of the subdivision map hearing. Section 66427.5(d)(I), (d)(5). In making 
this change, the Legislature took the opportunity 10 explain the purpose and intent of AB 930: 

It is ibe intent of tbe Legislature to address the conversion of a mobileborne 
park to  resident ownership that is not a bona fide resident conversion, as 
described by the Court of Appeal in El Dorado Palm Springs, Lid v. Ciw of 
Pulm Springs (2002) 96 Cal. App. 4th 1 153. The court in this case concluded 
that the subdivision map approval process specified in Section 66427.5 of the 
Government Code may not provide local agencies with the authority to prevent 
non bona fide resident conversions. The court explained how a conversion of a 
mobilehome park to resident ownership could occur without the support of the 
residents and result in economic displacement. It is, therefore, the intent of the 

3 
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Letter to Albert Aramburu 0 4 4 2  
Cbair of the Santa Cruz County Planning Commission 

February 20,2009 - Page 4 

Legislature in enacting this act to ensure that conversions pursuant to 
Section 66427.5 of the Government Code are bona fide resident conversions. 
Emphasis supplied] 

iii. How Section 66427.5 as Amended by AB 930 Affects this Case. The proposed 
conversion of Alimur Mobile Home Park is opposed by an overwhelming percentage of the 
Resid&. Of the123 votes received in the Resident Survey conducted by the Park owner in 
cooperation with the Residents, 1 19 opposed the conversion, 2 supported the conversion and 2 
declined to state. Since the intent of the statute is to prevent non bona-fide resident conversions, 
the Commission should deny this application. 

iv. Conclusion. This case represents a park owner initiated conversion that has de 
minimis support hrn any of the Residents. This is not a bona fide conversion and the Planning 
Commission should deny the application on this basis alone. 

b. Santa Cruz County Code Section 14.08 Also Requires Denial of the Application. 

The Santa Cruz County Board of SuperVisors enacted Chapter 14.08 of the County Code to 
complement the requirements of Section 66427.5. Chapter 14.08.070 requires that an applicant 
demonstrate that the conversion is bona fide, Le., supported by a substantial number of residents: 

For purposes of determining whether a proposed conversion is a bona-fide 
resident conversion, the following presumptions shall be applied based on the 
results of the survey of resident support conducted accordance with Government 
Code 5 66427.5 and with this Chapter. The presumptions created by this 
subsection may be overcome through the submission of substantial evidence 
either at or prior to the hearing. 

(1) Where the s w e y  of resident support shows that 5P41 or more of the resident 
survey vote supports the conversion to resident ownership, the proposed 
conversion shall be presumed to be a bona-fide resident conversion. Any 
interested person opposing the conversion shall have the burden of demonstrating 
that the proposed conversion is not a bona-fide resident conversion. 

(2) W e r e  the survey of resident support shows that less than 50% of the 
resident survey vote supports the conversion to resident ownership, the 
proposed conversion shall be presumed to not be a bona-fide resident 
conversion. The subdivider shall have the burden of demonstrating that the 
proposed conversion is a bona-fide resident conversion. [Emphasis supplied] 

As noted above, the results of the survey indicate that 97% of the resident voters oppose tbe 
conversion. The Applicant has not presented any evidence to overcome the presumption that the 

Y 
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Letter to Albert Aramburu 
Chair of the Santa Cruz County Planning Commission 

February 20,2009 - Page 5 

proposed conversion is not bona fide. On this basis, the Commission should deny the 
Application. 

c. Approval Would Violate the County’s Housing Element. The StaiTReprl correctly 
notes that approval ofihe proposed conversion would also violate the express provisjons of the 
County’s G e n m  Plad Housing Element. Because the conversion would reduce the existing 
st&k of acdable ho&-iKg in-tliecoimty, the Commission should deny the Application on this 
basis. 

2. The Resident Survey Vote Accurately Reflects the Opinions of tbe Residents. 

Section 66427.5 and Chapter 14.08 both require that the Applicant conduct a survey of 
resident support As noted above, the results of that vote were massive opposition to the 
proposed conversion. Based on documents already in the record, 1 expect the Applicant to argue 
that the vote tally should be disregarded because of Resident misconduct. The Commission 
should reject t h i s  argument. 

the votes in-the resident survey were tallied, the Applicant’s attorney alleged that the 
voting had been tainted by improper ta&s bysome0f-E KEidEiiS. OnOctober 7,2008, Mr. 
Tom Casparian sent me a letter on behalf of the Applicant to complain about these alleged voting 
irregulm’ties. Exhibit 1. He sent a similar letter addressed directly to the Planning Department 
and it is already included in the administrative record. In his letter to me, Mr. Casparian, 
claimed, inter alia, as follows: 

We are very disappointed in the ~esults of the resident survey ... we have been 
informed that the conduct of tbe survey was severely and unfairly influenced 
by the HOA themselves. 

We have received detailed information from residents telling us of overt 
intimidation, misinformation and scme tactics by certain members of the HOA 
Board in pressuring them to vote against the conversion. It was reported the 
HOA representatives preyed on the elderly and most vulnerable residents, 
telling them that they were going to lose their homes and be forced to move 
if they did not vote against the conversion. Others reported that the HOA went 
door-todoor, refusing to leave until residents marked the survey against the 
conversion. Residents have reported that the intimidation used was relentless, 
and so frightening that they are not even willing to let their  names be used 
for  fear of retribution. 

The HOA has undermined the accuracy of the survey results by placing 
undue influence, conveying intimidating and incorrect information, and 
completely eliminating the efforts made to have the survey be factual and 

0 4 4 3  
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Lette.r to Albert Aramburu 
Chair of the Santa Cruz County Planning Commission 

February 20,2009 - Page 6 

unbiased as necessary to produce legitimate results. [Emphasis supplied.] 

h4r. Caspariaa contends that the vote was so negative against the proposed conversion 
because the ALimur residents were either too intimidated to vote against the proposal or too 
misinformed to undemtand what a good project it would be for them. He is wrong on both 
counts. I expect that several Residents will testify at the hearing and categorically deny that 
neither they nor anyone they know actually intimidated anyone into voting other than how they 
wanted to vote. 

After miving Mr. Casparian’s letter dated October 7,2009,l sent an email to him to 
address his concerns. Exhibit 2. I advised Mr. Casparian in relevant part as follows: 

Almost all of my clients in my daily practice are senior citizens. A significant 
portion of my non-mobilehome practice involves claim involving elder abuse, 
both physical and financial. I would not condone anyone using improper, 
coercive tactics to force Park residents, senior or otherwise, to vote in any 
particular fashion If any Park resident believes that they were subjected to 
overt intimidation”or “blatant misrepresentation” to the extent that they 
voted contrary to their actual beliefs or inclination, we should discuss oad 
decide how we can remedy the effect of any such tainted ballots. 

Tbat said, I do not believe that the allegations of misconduct occurred. I 
cannot imagine any of the HOA Board members “intimidating” or using 
“scare tactics” to the extent that they coerced their fellow reidents to vote 
contrary to how they really wanted to vote. 

51 
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I am troubled that you would send me a letter that contains alarming, but 
unverified, allegations. Based on my own experience, the claim that aU of the 
residents who contacted you to complain are so frightened that not one of 
them can reveal there identity seema unlikely. In any event, we both know 
that our legal system is based on evidence, not innuendo or secret claims. If 
any resident baa a complaint, they need to come forward. 

Finally, even assuming for argument that some residents voted contrary to their 
beliefs, I would still reject your implicit claim that the final vote tally was 
somehow unrepresentative of an overwhelming majority of the Park residents. I 
was at several public meetings that many residents attended. Representatives of 
the Park owner were also present at some of those meetings. 1 do not recall any 
meeting where even a single resident expressed support for the conversion 
proposal. Moreover, over the course of many months while this issue was under 
discussion. I received many phone calls fiom residents who are not members of 
the HOA Board. Not one of those callers ever told me that they supported the 

6 
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Letter to Albert Aramburu 
Chair of the Santa Cmz County Planning Commission 

February 20,2009 - Page 7 

proposal. Not one of those callers ever suggested to me that they were too 
frightened to express their support for it. As a result, 1 did not find the near-total 
lack of resident support for the conversion surprising. [Emphasis supplied.] 

Significantly, the Applicant has failed to provide any actual evidence that the voting results 
were tainted in any way; Moreover, even if some individuals actually believed that they were 
subjected to"intimidatioii" or 'W.r&ts" that wrongly influenced their votes, there is no 
reasonable way to determine if their beliefs are true without a full evidentiary hearing and an 
opportunity to cross-examine them about the nature of the alleged abuse. In any event, it is hard 
to imagine hat any improper abusive practices, if they exist at all, were so widespread as to 
distort a vote that was 97% opposed to the proposed conversion. 

Finally, the Cornmission should not be misled into believing that the large negative vote 
reflects the actions of an uninformed electorate. 

In order to fully understand how the conversion would work if approved, the Residents 
extended an invitation to the Park owner and his counsel to attend a park-wide meeting on 
NFvFmEr~5,2007. The-putpose of the meetingwas to give the Park owner an-unimpeded,- 
undiluted forum to explain directly to the Residents how the proposed conversion would affect 
them. Exhibit 3, pages 2-3. The Park owner and his counsel alone controlled the tone and 
content of the information that they presented. The only request by the Residents prior to that 
meeting was that the Park owner and his representatives come to the meeting prepared to answer 
certain detailed questions about the proposed conversion so the Residents would be able to make 
an informed decision about whether to support it or not when it came time to vote. Exhibit 4. 

3. Conclusion. The proposed conversion is not supported by the residents as demonstrated by the 
overwhelming negative vote. The Residents understand exactly how the conversion would work 
and how it would affect them. Their vote against the proposal was not the result of intimidation or 
fear -the Residents simply do not think that it is in their best interests to support the Park owner's 
plan. The Application does not reflect a bona 6de conversion and the Commission should deny i t  

Please feel free to contact me if you have any questions about the issues raised in this letter 

Directing Attorney 

encls 
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LAW OFFICES 

GILCHRJST & RUTTER 
PROFE68lONAL CORPORATION 

October 7,2008 

Terrence Lee Hancock 
Directing Attorney 
Senior Citizens Legal Services 
501 Soquel Avenue, Sute F 
Santa Cruz, CA 95062 

Re: Conversion of Alimur Mobile Home Park 

0 4 4 6  

Dear Terry: 

We are very disappointed in the results of the resident survey. After months of delays 
and compromise with the homeowners’ association (‘“OA”), which the HOA contended was 
necessary to e l i t e  any misleading information or undue influence by the park owner, to 
conduct the resident survey, we have been informed that the conduct of the survey was severely 
and unfairly influenced by the HOA themselves. 

We have received detailed information from residents telling us of overt intimidation, 
misinformation and scare tactics by certain members of the HOA Board in pressuring them to 
vote against the conversion It was reported the HOA representatives preyed on the elderly and 
most vulnerable residents, telling them that they were going to lose their homes and be forced to 
move ifthey did not vote against the conversion. Others reported that the HOA went door-to- 
door, refusing to leave until residents marked the survey against the conversion. Residents have 
reported that the intimidation used was relentless, and so frightening that they are not even 
willing to let their names be used for fear of retribution. 

The HOA had made numerous demands upon us in what they claimed was an attempt to 
remove any misleading or inaccurate representation of the resident support, and in good faith we 
agreed to every single request with regard to the content and conduct of the survey. We also 
acquiesced to every demand made to meet the HOA’s desire for confidentiality 

Now we have Ieamed that residents were being asked to complete the survey in the 
witness of HOA members, while being told by the HOA that they would be evicted or that they 
would lose all their investment in their homes if they did not sign against it. This type of 
intimidation, blatant misrepresentation, and breach of confidentiality is a violation of the 
Agreement regarding the conduct of the survey. 

0 51 

EXHIBIT I 23 
PAGE OF 3- 

i :  



Terrence Lee Hancock 
Directing Attorney 
Senior Citizens Legal Services 
October 7,2008 
Page 2 

The HOA haa undermined the accuracy of the survey results by placing undue influence, 
conveyingintimidating and incorrect information, and completely eliminating the efforts made to 
have the survey be factual and unbiased as necessary to produce legitimate results. 

These survey results reflect the bad faith and abuse of power used by the HOA 
representatives tu attain their personal agendas. 

Sincerely, 

GILCHRIST & RUTTER 

omas W. Caspari 
Of the F m  

sT:sff163%5-2DW100708 
4653.001 

cc: Rahn Garcia, Esq., County Counsel 
Richard H. Close, Esq. 
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Terry Hancock 

From: Terry Hanwck [ter~yhancock@seniorlegal.org] 

Sent: 

To: 'Thomas Casparian' 

cc: 'Rahn Garcia'; 'Terry HancocK 

Subject: Alimur. Allegations of Voter Intimidation 

Attachments: LetterFromCasparlanReAIlegations. Dated10-7-08.pdf 

Heb-Tm,- ~ .. ~ ~ ~. . . .~ ~ ' .~ 

I received your letter dated October 7.2008 and I am attaching a copy for reference purposes. 

I have not had an opportunity to discuss your letter with the Homeowners Assodation (HOA). Atter I do that, I will 

Almost all of my clients in my daily practice are senior citizens. A significant portion of my non-mobilehome 
practice Involves daims involving elder abuse, both physical and financial. I would not condone anyone using 
improper, coercive tactii to fwce Park residents. senior or otherwise. to vote in any particular fashion. If  any 
Park resident believes that they were subjected to 'overt intimidation' or 'blatant misrepresentation' to the extent 
that they voted contrary to their achJal beliefs or indination. we should discuss and decide how we can remedy 
the effect of any such tainted ballots. 

That said. I do not believe that the allegations of misconduct occurred. I cannot imagine any of the HOA Board 
members 'intimidating" or using 'scam~tactii' to the extent that they coerced lheir fellow residents lo vote 
contrary to how they really wanted lo vote. 

I am troubled that you would send me a letter that contains alarming, but unverified. allegations. Based on my 
own experience. the daim that all of the residents who conladed you to complain are so frightened that not one 
of them can reveal there Identity seems unlikely. In any event, we both know that our legal system is based on 
evidence. not innuendo or secret dahns. If any resident has a complaint, they need to m e  forward. 

Finally. even assuming for argument that some residents voted contrary to their beliefs. I would still reject your 
i m p l i  daim that the final vote tally was somehow unrepresentatke of an overwhelming majority of the Park 
residents. I was at several puMk meetings that many residents attended. Representatives of the Park Owner 
were a h  present at some of those meetings. I do not recall any meeting where even a single resldani exprwed 
suppod for the conversion proposal. Moreover, over the course of many months while this issue was under 
discussion. I received many phone calls from residents who are not members of M e  HOA Board. Not one of 
thobe callers ever told me that lhey supported the proposal. Not one of those callers ever suggested to me that 
they were too fnghtened to express their support far it. As a result. I did not find M e  near-total lack of resident 
support b r  the conversion surprising. 

Terry Hancock 

__ 

Saturday, October 11.2008 7:07 PM 

.~ .~~~~ . ~ ~ .  ~ 

I 

i 
-send you a more formal response. Meanwhile. I have a few preliminary cornmenk. 
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Tom Casparian 
Gilcrist L R u m  
1299 OeeanAvennq Suite 900 
Smta Monica, CA 90401 

Re: Proposes Conversion of AIimur Mobile Home Park 
W r i m  Ballot Survey Draft 

Park Meeting on Monday November 5,2007 
Vatingprocechve 

Dear Mr. Casparian: 

I IUU writing to respond to your letter dated October 2,2007. 

1. Revised Draft of Resident Survey Form. Your October 2"' letter included a revised drsft 
of the resident survey f m  I reviewed it carefully with my clients and PrepaTed a revised draft 
which ia &ached with this letter. 

~ ~ 

~ 
~ ~ _ ~ _  ~ ~- -~~ 

Tbo enclosed draft adopts many of the suggested revisions fiom your most recent dr& b I u d i q  
fhe hvo legal statements that your client wants printed at the bottom of each page. However, I 

fiom my previous drafts. I think these cbanges are necessary to e ~ s u r c  that the survey adequately 
explains the effect of the voting process. 

removed certain phrases that were in your draft I also re-instrted other text that you had deleted 

For example, I again deleted the sentence that state3 W residents "can support the change of 
o w n d p  to a mident-ownad codominium park without a p a s o d  desire to purchase" theii 
lot My clients and I continue to find this language confirsing; it implies that residents should 
vote to approve the proposed Conyetsion simply because they would like to see the padc become 
a condominium park regardless of the actual conditions that would attach to your ctients' 
proposal. Moreover, the first sentence of the second panlgraph already states that each resident 
space is entitled to one vote so t h i s  second restatement of the same entitlement is redudant. 

I reinseaad thc text fiom my earliw draft that advised residents that the space rents would no 
longer be governed by the Smta C n a  County Municipal Code 4 13.32, the County's mobilehome 
rent coutd ordinau'ce. There is no dispute that this w i ~  be. one ofthe effects of the conversion. 
The Residents' rents have been governed by this o l d i c e  since I982 so it is imparlaut that tbqr 

I I  EXHIBIT 3 
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undastand that will no longer be the case if the park is converted 

I also deleted that portion of your draft that mentioned Santa Cruz County Ordinauce No. 4880 
and an "attached..DDraA Tenant Impact Report ('TIR')." I do not think it is appmpxiate that the 
Survey refer to an ordinancetbdthas its own separate requimnents and to a "TIR"that the 
Rtsidents have not had an opportunity to rwiew or approve. 

. ~bRs idents  ami the parkoiwer an required by the statute 
"survey of support," nothing more. Moreover, I am concerned that the purpose of inserting this 
language may rcpresent an effort to try to comply. by means of the survey itself, with the separate 
obligations imposed by the new County ordinance. This language is not acceptable. Also, plea~e 
note that the Residents will not agree to any pmposal to distribute other documents with the 
Survey, or contemporaneous with the Survey, unlcss the Residents have previously a p e d  to the 
text of sucb documents. Ifthis happens, the vote will be meaningless and subjed to f o d  

- 
.py to ag-ez on the of a 

1 
I 
I 

challenge. 

2. VotingPrOeedore. 

a Tabulating Votes. The Residents would agree to have an mdepmdent CPA office 
tabulate tbe votes. 

b. Rtiention of Votes. The Residents want the votes to be retained and sesured for the 
d d o n  of the application process in the event that there is any question about the voting results. 

c Exnminntion of Votea Both counsel should be permitted to review the ballots 
themaelves atta the voting has taken place provided guarantees are in place to prohibit the 
discloa~re of individual votes without the voter's permission or a court order. 

3. Invitation to the Resident Meeting. This will corkinn your invitation to attend their next 
&-wide Resident meeting at 7:OO p.m. on Monday, November 5,2007, at the Park clubhouse. 
Unfortnnately, the Residene cannot accommodate your request to move the meeting to a 
diffsart date. This is a regularly scheduled d n g  and moving it might reduce attendance. 

I believe that wc have agreed on the following procedures for the meeting: 

a. Park Owner Presence. You have agreed to b i t e  the owners to attend as the Residents 
would qpxciak their presence. 

b. Park Owner Presentation Time. The presmtation by the Park Owner andor by his 
repesencativeS will be 30 minutes with another 30 minutes set aside for questions by the 
Residents. 

c Written Questions by Residents. To ensure civility and to avoid repetitive questions, 
the Residents will use pre-selected written questions during the "question time" that will be read 

ExHlBlT L I Z  
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by one person chosen by thc Residents. The Residents will provide you with their proposed 
written questions by October 29,2007 and you will provide the questions you would like to be 
asked on that same date to me. The Residents will make the final decision on which questions 
will actually be used and those Will be provided to you in advance. No other questions will be. 
used. 

6 Vld-g wording. You have agreed that the Residents may record thc m d g  far those 
wbo are unabIe to attend- 

e Moderator. The Residents wiU have one of their Board members serve as the 
moderator at this meeting. I will not have any fonnal role. 

Please let me know who will be coming as soon as possible. The Residents would l i e  to 
pv ide  ample advance notice to get a good turnout. Also, please let me know if you 
the attached survey form. 

to use 

Directing Attorney 
t-w enir . 

cc: clients 
Rahn Garcia, CHice of the County Counsel 
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October 30,2007 By email only to: tc&an@dchn 'strutter.com 

Tom Casparian 
Gilmist-LRutkr 
1299 Ocean Avenue, Suite 900 
Santa Monica, CA 90401 

Re: Pmposed Conversion of Alimur Mobile Home Park 
Meeting on Monday November 5,2007 
Residents' Draft Questions 

Dear Mr. Casparian: 

I am writing to provide you with a e  draft resident questions for the meeting at Alimui 
Mobilehome Park (Park) on November 5,2007: 

1. 

2. 

3. 

4. 

5.  

Ifmore than 5oo/o of the Park residents (Residents) do not vote to support the proposed 
conversion when they return the survey that is required by statute (Survey), does the Park 
Owner (Owner) still intend to proceed to try to convert the Park? 

If more than 60% of the Park Residents do not vote to support the proposed conversion 
when they return the Swey,  does the Owner still intend to proceed to try to convert the 
Park? 

Ifmore than 70% of the Park Residents do not vote to support the proposed conversion 
when h e y  fetum the Survey, does the Owner still intend to proceed to try to convert the 
Park? 

If the answers to the three preceding questions is that the Owner would still p d  to try to 
convert the Park even when a large percentage of the Residents do not support tbe proposed 
conversion, is there any percentage of Residents who vote to oppose the proposed 
conversion that would persuade the Owner to discontinue his present plan to converi the 
Park? 

If the Park does not prevail in its lawrmit against the County of Santa Cruz and fewer than 

51  
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6. 

7. 

a. 

~~ 

9. 

10. 

11. 

50% of the Residents support the proposed conversion in the Survey, does the Park owner 
still intend LO proceed with the proposed conversion? 

hsuming that the conversion is approved and the Owner initiates the sale of Park 
lots/spaces, can you tell us your best estimate of the pricing range of the lotdspaces that will 
be offered for sale. 

Assuming that the conversion is approved and the Owner initiates the sale of Park 
lotdspaces but some Residents don’t buy their lots/spaces, can you tell the Residents what 
their lots/spaces will cost potential buyers when those same Resident decide to sell their 
mobilehomes? Is there anytbing to prevent the lot/space price from being so high that the 
Resident will lose all or some of their equity in their homes? 

Assuming that the conversion is approved and the Owner initiates the sale of Park 
lotdspaces, can you provide us with the names, phone numbers and addresses (including 
individual contact names) of tbe lending institutions that you believe wiU make loans to 
Residents of spaces where the household is “lower income” (as defmed by statute) to 
purchase their lots. 

Assuming that the conversion IS approved and the Owner injtiates the sale of Park 
lots/spaces, can you provide us with the names, phone numbers and addresses (including 
individual contact names) of tbe lending institutions that you beLieve will make loans to 
Residents of spaces where the household is “not lower income” (as defmed by statute) to 
purchase their lots. 

Assuming that the conversion is approved and the Owner initiates the sale of Park 
lotdspaces, can you tell us what if there are any GnanciaI institutions or government 
agencies that have formally, OJ mformally, committed to assisting the Residents in 
purchasing their IoWspaces (whether lower income household or not) and, if so, what 
amounts and/or percentage of the sale prices will be offered to the Residents to tinance tbe 
purchase? 

Five years ago, the Park Homeowners Associetion made a formal offer to buy tbe Park and 
tbose offers have been repeated again since &en. Why won7 the Owner, h4r. Paul 
Goldstone, just sell the whole Park to the Residents the way it is usually done and has been 
done in several other parks in Santa CNZ County? Why is it necessary or in the Residents’ 
beaer interest to support the conversion process to sell the lotdspaces? 

-- ~ 
-~~ ~~ 

~ - _ _ ~ ~ _  

12. Assuming that the conversion is approved, is the Owner willing to sign an agreement 
guaranteeing that any Residents who don’t buy their lotkpace can wntinue to have their 
rents conhDlled by the Santa CNZ County rent control ordinance indefinitely if they are a 
lower income household? What is the answer if h e  Residents are not a lower income 
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household? 

13. Assumiig that the conversion is approved, is the Owner willing to sign an agreement 
guaranteeing that any Residents who don't buy their lot/space can continue to have their 
rents controlled according to the state statute indefmtely if they are not a lower income 
household? 

14. Assuming that the conversion is approved, is the Owner legally entitled to mise the rent to 
any level for Residents who don't buy their lot/space and who are non-lower-income 
households after four (4) years? 

15. We have heard that the Owner is prepared to offer "incentives" to persuade the Residents to 
support the proposed conversion. Precisely what "incentives" will be offered? Will they be 
in writing? When will they be offered? Is the Owner willing to agree to increase the 
electrical amperage available in the Park as an incentive? 

16. Assuming that the conversion is approved, and some Residents buy lots/spaces, what are the 
other non-purchase expenses and expenses that those purchasing Residents are going to 
incur? 

17. Assuming that the conversion is approved, is the Owner willing to offer Owner-financing to 
enable Residents to purchase their lot/space?' 

18. The Residents have heard that in some parks where conversions have been permitted, those 
residents who have not purchased their lot/space have not been able to sell their 
mobilehomes at or above the price that they originally paid for them and that, instead, they 
had to sell them at a loss. The Alimur Residents are concerned that the same might happen 
to them here ifthe conversion is approved and they don't purabase their lot/space, that they 
will not be able to sell their mobilehomes for what they paid for them or even what they still 
owe on them. 

Will the Owner agree to purchase their mobilehomes at the pre- conversion market value if 
the Residents want to sell their mobilehomes? If the Owner won't agree to buy them on t h a  
basis. will the Owner agree to make up the difference between what the Residents can obtain 
in selling their homes and the pre-conversion market value? 

19. Ifthe proposed conversion is a good deal for the Residents, will the Owner guarantee that 
the Residents that they will be able to sell their mobilehomes at the pre-conversion market 
value or at least what they paid for their homes after the conversion occurs? 

20. Is it true that approximately half of the lotdspaces in El D o d o  Mobilehome Park in Palm 
Springs, which was converted on the same basis as the Owner is proposing at Alimur. are 

2 1  
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mPM 

Please let me know if you have any questions or concerns about these proposed questions. Ako, 
your questions were due yesterday but I have not received them. Are you planning on submitting 
any? If so, please send them asap. 

S&cereIy yours, 

Terrence Lee Hancock 
Directing Attorney 

cc: Clients 
Rahn Garcia, Office of the County Counsel 

t 
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February 18,2009 

Alice Daly, Project Planner 
Planning Commission 

701 Ocean Street, 4'h Floor 
Santa C u ,  CA 95060 

county of S a m  cruz 

Re: Application: 07-0310 

Dear Ms. Daly, 

I am writing to strongly oppose the proposal to convert Alimur Mobile Home Park into an 
airspace condominium subdivision. There are three reasons why I oppose this conversion: 

1: ~ ~ ~ ~ o w n - p ~ i c e - f ~ ~ - t h e - l o t ~ l  reside on- I~ don ' t~know_an~~ewho_w~u!d~agree to  a conveqsion 
without knowing what it would cost. 

2. Potential challenges in obtaining a loan to purchase the lot. The current economic crisis we 
are in may make it difficult to get a reasonable rate on a loan. I am also very concerned for the 
residents in the park that may not be able to purchase their lot and instead become renters-not 
homeowners--and lumped into a low income category. 

~~ ~ ~ 

3. Loss of equity. Even though 1 would make every attempt to purchase the lot I reside on if this 
proposal is approved, the potential for losing equity is too risky. 

Thank you for considering my comments as you review, and hopehlly deny, the mobile home 
conversion proposal. 

Sincerely, 

Kathryn Nation 
4300 Soquel Drive # I  1 
Soquel, CA 95073 

- 2 4  - 51 
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4300 Soquel Dr # 57 
Soquel, CA 95073 

February 23,2009 

Board of Supervisors 
County Government Centei 
701 Ocean St. 
Santa Cruz, CA 95060 

RE: Item # 7 - Wednesday, February 25 2009 Hearing 
Application: 07-03 10 

Dear Honorable Board of Supervisors Members, 

As a result of work obligations I am unable to present to you verbally my objections to 
this application to convert the Alimur Mobile Home Park to a condominium subdivide 
ownership park. 

While the “sham” of these types of conversions are well documented, I would suggest 
that the owner is not only taking most (if not all) of the homeowners equity in this 
proposed conversion, but is also shifting the burden of neglect in the Alimur Park 
inkastructure h m  himself to a newly created homeowners association which would be 
necessary upon conversation of the park. The infrastructure neglect is currently contested 
in a lawsuit by the homeowners against the park owner. 

, 

If this conversion is approved it will cause an owner such as myself, a single father of 
two daughters, such extreme economic hardship that we may be forced to abandon our 
home. This would be the result of not being able to afford the mortgage on the mobile 
home as well as pay space rent increase based on a realistic assumption that a loan could 
not be secured to purchase the space. My daughters and I would be forced to allow 
foreclosure on the home in such case and could end up on the streets. 

My home was purchased based on the fact that the space rent was bound by county rent 
control laws. This is where the value In the home was. This loophole being exploited in 
well intended legislation eliminates that space rent control, eliminating the value in the 
home and making i t  impossible to sell the home or move without catastrophic financial 
consequences. 

The owner knew he was buying a park that was controlled by local rent control laws 
when he purchased the park. He has the right to sell the park as any owner should, but he 
is not selling, he is exploiting legislation at the cost of the homeowners and the county. 

Allowing this conversion to take place will displace many of us like me, putting a higher 
burden on limited low income housing in the county of Santa C N Z .  

5 1  - 2 5 -  
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As a borderline low income individual this process is adversely affecting my health 
because of the uncertainty. I paid a premium for a stable safe home for my daughters and 
me and what I have now is certainly not stable. This conversion will ruin me  

Please help m e  by makmg the facts around the space rent in place when 1 purchased my 
home the facts we live by. 

Sincerely, 

John Bonsai1 
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February 23,2009 

V u  FED Ex 

Chauperson Albert Arambm 
Commissioner Steve Kennedy 
Commissioner Rachael Dann 
Commissioner Gustavo Gonzalez 
Commissioner Renee Shepherd 

Santa C m  County Planning Commission 
Planning Department, 4th Floor 
701 Ocean Street 
Santa Cruz, CA 95060 

Re: Application No. 07-03 10 to Convert the Existing Alimur Mobilehome Park From 
a Rental-Only Park To Resident Ownership - Planning Commission’s Meeting: 
Wednesday. February 25.2009 

Dear Chairperson Aramburu and Commissioners Kennedy, Dann, Gonzalez, and Shepherd: 

We represent the owners of Alimur Mobilehome Park (“Aiimur”), a mobilehome park 
(the “Park”) located within the County of S a r a  Cruz. As you are aware, Alimur has submitted 
an application (the “Application”) for a tentative tract map to convert its Park from a rental park 
to a resident-owned park, pursuant to the Subdivision Map Act, Government Code section 
66427.5 (the “Conversion”). 

This letter is in response to the Staff Report to the Planning Commission concerning the 
Application (“Staff Report”) and the letter dated February 20,2009 from counsel for certain Park 
residents, Mr. Terrence Lee Hancock, relating thereto (“Hancock Letter”). As discussed in more 
detail below, the Staff Report’s recommendation that the Planning Commission (“Commission”) 
recommend denial of the Application to the Board of Supervisors is improper and illegal. Mr. 
Hancock’s arguments in support of the Staff Report are without merit. 

The Staff Report alleges that the Conversion should be denied because it is not compliant 
with certain local regulations, pe&tting requirements, and the County’s general plan (“General 
Plan”). Specifically, the Staff Report claims that the Conversion (i) is not a “bona fide resident 
conversion” as Alimur has not “evidenced that. ..the requixd 50% of residents voted in favor of 
conversion” as required under tbe County Code (StaffReport at p. 3), (ii) is inconsistent with the 
“General Plan Housing Element 4.7 goals, policies and objectives that seek to conserve the 
existing stock of affordable housing in the County” (Id.), (Si) is out of compliance with the 
number of units approved (Id.), and (iv) is not consistent with General Plan Policy 6.5.5, which 
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Chairperson Albert A r a m b m  
Commissioner Steve Kennedy 
Commissioner Rachael Dann 
Commissioner Gustavo Gonzalez 
Commissioner Renee Shepherd 

Santa C m  County Planning Commission 
February 23,2009 
Page 2 

requires a "secondary access way for any new subdivision in the Urban area where lots are more 
than 500 feet from a through road" (Id.). 

The Staff Report's recommendation is totally flawed in several respects. Among other 
things, it  recommends the Commission support a denial based on criteria that are illegal under 
controlling state statutes and published appellate court precedent. Under state law, local 
government authority is restricted to determining a Conversion application's compliance-with 
Government Code section 66427.5. Local governments cannot impose conditions on 
Conversions not contained in Section 66427.5. That means that local governmenrs cannot 
condition approval of a Conversion application on consistency with its local regulations, 

~~~ 
~~ ~ ~ 

'permitt ing-requirernen~,~~~or~generat~ plan. ~~~~~ ~ ~ 

~ 

Ln fact, we have already filed a lawsuit challenging the County Ordinance, Ordinance No. 
4880, that adopted Section 14.08.070(2) of the County Code imposing the bona fides 
requirement, among others, which the Staff Report cites to support its recommendation 
supporting denial ofthe Application. Although the litigation has been stayed pending the 
County's decision on the Application, we me confident, based on numerous trial court decisions 
throughout California vacating similar ordinances and resolutions, that the Court will vacate 
Ordinance No. 4880 because of t he  illegal conditions on Conversions adopted therein, conditions 
which the Staff Report are now attempting to impose. 

First, as explained in further detail below, under California law, the state legislature has  
pre-empted local governments from attempting to pre-judge a Conversion as bona fide or not. 
Indeed, local governments are preempted kern legislating in the area of rnobilehome park 
Conversions entirely. In an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legklature enacted Government Code section 66427.5 to 
prevent local governments horn imposing their own differing requirements on such Conversions, 
as t h e  Staff Report here attempts to do. Accordingly, the County cannot deny Alimur's 
Application on the grounds that the Conversion is not "a bona fide resident conversion," as 
purportedly evidenced by the results of a resident survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County's definjtion of "bona fide'' demonstrates that the County clearly 
misunderstands the term. A "bona fide" Conversion is not one in which the majority of the 
residents support the Conversion andfor purchase their lots. Rather a "bona fide" Conversion is 
one in which the park owner has a bona fide intent to and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a "sham" Conversion is one where the 
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Chairperson Albert Aramburu 
Commissioner Steve Kennedy 
Commissioner Rachael Dann 
Comss ioner  Gustavo Gomalez 
Commissioner Renee Shepherd 

Santa Cruz County Planning Commission 
February 23,2009 
Page 3 

park owner purchases one of the newly created subdivided units, prices the remaining units at 
prohibitively expensive amounts, and clams exemption kom local rent conmol ordinances, or 
merely initiates a Conversion to escape local rent control, without intending in good faith to sell 
the lots to park residents. See EI Dorado Palm Springs. O d  v C i v  ofPalm Springs, 96 Cal. 
App. 4th 1153, 1165 (2002) (“EZ Dorado”). 

If local government andlor residents contend after the t rue o f  a Conversion c a n  be 
d e t e m e d ,  and based on known f&& that the park has not actually been converted to resident 
ownership, then they may obtain a 
That determination is premature at this stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject 10 a c a m p a p  of misinformation and harassment by the Park’s 
resident homeowner’s association (“HOA”). 

determination that the Conversion has been a sham 

Here, Alimur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input fiom Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident letters attached to the Staff Report, we believe the following offer fairly 
addresses resident concerns and makes home ownership a feasible possibility for many of the 
Park residents. In order to make the lots even more affordable for Park residents, Alimur is 
prepared to offer the following incentives and protections if the Conversion is approved by the 
Commission immediately: (i) a fifteen percent ( I  5%) discount off the appraised fair market 
value on the purchase price of the unit, (ii) owner assisted financing for up to twenty percent 
(20%) of the purchase price at an interest rate of four percent (4%) over a ten (IO) year period, 
(iii) and the extension ofthe statutory rent protection set forth for lower income residents in 
Section 66427.5, subd. (Q(2) to the moderate income residents such that a moderate income 
resident’s rent increases would also be capped at the Consumer Price Index (TPY’), or less In 
Santa Cruz County, a two person household earning $55,700 qualifies as low income (for a four 
person household, an annual income level ofS69,600 qualifies) and a two person household 
earning $78,100 counts as moderate income [for a four person household, an annual income level 
of $97,600 q d e s ) .  

Second, the County simply cannot condition approval of Alimur’s Applicahon on 
compliance with its local regulations, permitting requmements, and/or General Plan. Pursuant to 
Subdivision (e) of Section 66427 5 ,  local government authority IS clearly restncted to 
determining whether an applicant for Conversion has complied with the requirements contained 
therein Therefore, the County cannot deny the Application because it is allegedly inconsistent 

1 
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with the County Code’s bona fides requirement. discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
&fordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet &om a 
through road,” and/or the County’s alleged permitting requirements, as consistency with the 
aforementioned are not requirements under Section 66427.5. 

Furthermore, contrary to the Staff Report, a review of the County’s GqeIal Plan reveals 
that tbe Conversion is consistent with the affordable housing provision in the General Plan The 
General Plan states as one of its objectives the preservation of “the existing affordable housing” 
(General Pl?,$2.7 at p. 147). “Affordable” is defined as “[clapable of purchase or rental by a 
household with moderare or lower-mEme.” (G-exieral Pl.an;-Glossary~ofSermsatp. G- 1.) 
Therefore, the Conversion is consistent with the General Plan in that it offers affordable 
purchase housing. 

~- ~~~ 

~~ 

Additionally, the General Plan’s Policy 6.5.5 only requires “a [vehjcular] secondary 
access way for any new subdivision.” (Staff Report at p. 3, emphasis added.) This provision is 
inapplicable to the Conversion, which does notinvolve any change in use and does not constitute 
a “new” subdivision. As the corn  made clear in El Dorodo, ‘‘[A] change in form of ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park” 96 Cal. App. 4th at 1162. Also, contrary to the StafTRepon’s contention, 
the project plans for the Park did not ”show a secondary access driveway” whch is now blocked 
by Space No. 110 (Staff Reporl at p. 7, 11). Rather, the Park’s project plans provided for a 
pedestrian access, which does exist and is utilized by many tenants of the Park. Space No. 1 10 
does not interfere with the use of that pedestrian path to Robertson Drive. 

Third, despite the fact that the Park has an operating permil which specifically provides 
that 147 mobilehome Units are permjtted, tbe Staff Report incorrectly maintains that the Park is 
not in compliance with fhe County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted.’ Although we note that the record indicates the County was aware 
of and approved ofthe 147 lots in the Park, and that, regardless, this finding in and of itself is not 
adequate to support the denial of the Application as Section 66427.5, which limits local authority 
to determining compliance with the provisions of that section, in order to expedite approval of 
the Appljcation, and without waiving any of Alimur’s rights, we would agree to condition 

The relevant documenu mentioned herein will be submitted into the record at the Planning 
Commission hearing on this matter. 
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approval of the Application on closing one (1) unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park,, is blocked, we would agree that the unit to be removed would be the one occupying 
Space No. 1 10. 

In light of the clear state law, and the additional compromises we have offered to 
expedite approval, we urge that you recommend approval of the Application to the Board of 
Supervisors. 

I. The Countv’s Power Is Strictlv Limited To Determinine If Owners Have Corndied With 
Specific Requirements Of Government Code Section 66427.5 

As we have repeatedly advised the County, under California law, local government 
authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66427.5. To deny the 
Application on the grounds set forth in the Staff Report, which are wholly unrelated to 
compliance with Section 66427.5, is therefore illegal under California law. Furthermore, 
contrary to Mr. Hancocks allegations, nothing in Section 66427.5, its legislative history or the 
case law indicates that Section 66427.5 was enacted to “provide a procedure for allowing ’bona 
fide‘ resident-initiated and supported conversion.” (Hancock Letter at p. 2.) To the contrary, the 
Court of Appeal explicitly rejected th is notion. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in reviewing a mobilehome park Conversion application in the seminal El Dorado case 
and held that local governments ”only had the power to determine if [the applicant] had 
complied with the requirements of [Section 66427.51.’’ 96 Cal. App. 4th at 1163-64 (emphasis 
added). In fact, this law f m  was responsible for successfully litigating th is very issue in El 
Dorodo, as well as in several bid court cases throughout California. 

In El Dorado, the City of Palm Springs (“Palm Springs”) conditionally approved El 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not found in Government Code section 66427.5. See id. at 1156-57 
The Court’of Appeal applied the plain and unambiguous language of the statute and held that 
Palm Springs had no power OT authority to impose conditions on El Dorado‘s Conversion 
application other than those found in Section 66427.5. 

- 3 1  - 
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Although Palm Springs argued that the conditions it imposed were designed to prevent an 
abuse o f  the Conversion process by a possible fraudulent or “sham” Conversion intended only to 
avoid the local rent control ordinance, the Court found that “section 664’27.5, subdivision (d) 
provides that ‘Tbe scope of the hearing shall be limited to the issue of compliance with this 
section.’ Thus, the City lacks authority to investigate or impose additional conditions to 
prevent sham or fraudulent transactions at the time i t  approves fbe tentative or parcel 
map.” at 1165 (emphasis added). 

Accordingly, under El Dorado, the County’s authority is str ict ly  limited to confirming 
that Conversion applications comply with the requirements contained in Government Code 
section 66421.5.’ Tbe County cannot condition approval of the Application on the requirements 
discussed in the Staff Report, which are not contamed i-rSection 664275 ~. 

- - _ - ~  
- 

The El Dorado court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion kom a rental park to a resident-owned park (Id. at 1158- 
63); (ii) the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id. at 11 69-1 170); (iii) the requirements set out in Government Code 
section 66427.5 are exclusive and local government has no authority to impose additional 
conditions (Id. at 1 1  64, 11 66); (iv) if the requirements of Government Code section 66427.5 are 
met, the local agency must approve the Conversion application (Id at 11 65,  1 167); (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id at 1165); and (vi) mobilehome park residents do not have and cannot 
have the ability to veto a Conversion by withholding suppori for a Conversion application (Id. at 
1172,1181-82). 

Section 66477.5 requires, in sum, (1) that existing tenants each receive an option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on 
the Conversion, (3) the applicant submit a survey of support for the proposed Conversion by 
written ballot from the residents, (4) that the applicant shall be subject to a hearing by the local 
government limited to the issue of compliance with Section 66427 5, and (5) that state rent 
control, as detailed in subdivision (r), applies to all tenants who elect not to exercise their right to 
purchase. 
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11. The 2002 Amendment to Section 66427.5 Addin: A Reaukrement Of A Survev Of 
Resident Su~port Did Not Confer Additional Authoritv On Local Governments 

As A h .  Hancock mentions in his letter, in 2002, post-El Dorodo. the Legislature amended 
Government Code section 66427.5 to add t he  requirement that the applicant obtain a survey of 
resident support to the other pre-existing statutory requirements (“2002 Amendment”). See Cal. 
Gov. Code, 66427.5(d). However, contrary to Mr. Hancock’s allegations, tbe Legislature did 
not amend in any way the scope of authority of Ibe local goveromeot. Rather, local 
government is restricted to determining whether tbe survey of resident support (“Survey”) is 
conducted and submitted in accordance with the requirements set forth in Section 66427.5. 

The Legislature left in place and untouched the explicit provision which the El Dororfo 
court found dispositive on the issue of local governments’ lack of authority to investigate.or 
impose additional conditions to prevent sham or fraudulent ConverSions at the time of tentative 
map approval: “The scope of the hearing shall be limited to the issue of compliance with this 
section.” Cal. Gov. Code, 2 66427.5, SUM. (e) (formerly Gov’t Code, 3 66427.5, sub& (d); see 
El Dorado, 96 Cal. App. 4 at 1165. If the Legislature had intended to allow the added 
requirement of a resident survey to give the local agency authority to deny the application based 
on survey results, it certainly would not have left th is  language in place. 

The El Dorodo court specifically rejected the contention that a Conversion application 
requires any level of  resident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative intent to foster and encourage 
Conversions and provide for uniform statewide requiremests. Id. at 1 172, 11 82. 

Again, nothing in the 2002 Amendment changed the statute or the legislature’s 
intent not to illow residedts to veto or block tbe Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This bill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is t d y  intended for 
resident ownership, or if it is an attempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. It is foreseeable that the results of this survey could 
be used to argue to a court that the conversion is a sham and that 

51 
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the rent formulas in Section 66427.5 should not be applied. The 
fact that a majority of residents do not support the conversion 
is not however an appropriate means for determiniog the 
legitimacy of the conversion. The law is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection to 
nonpurchasing residents. (Emphasis added.) 

The legslahve history of the 2002 Amendment adding the Survey requirement explicitly states 
that ‘‘[!]he law is not intended to allow park residents to block a request to subdivide,“ yet, 
-~ this - IS  exactly what the Staff Report proposes. The Staff Report calls for the County to pre-judge 
at the tune of applic5tGCwwhetherthe Conversion iszbona fide” based on the level ofresident- 
support. Th~s clearly gives park residents power to block a Conversion appllcahon and is illegal 
in light of state statutes and El Dorado. 

If the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose b e h d  the state statute to provide uniformity of 
conditions on Conversions throughout the state and to encourage such Conversions. 

In. Only The Courts. And Not The Countv. Have The Authontv To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated, Section 66427.5 does not give the County the authority to  define 
a bonr fide Conversion, to decide whether an applicant’s Conversion application is “bona 
fide” or not, or to set its own criteria for determining whether a Conversion is bona fide or 
not. See, El Dorado, 96 Cal. App. 41h at 1165 (“v]he City lacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time it approves 
the  tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authonty to a determination of whether its specific requirements have been met. Permimng the 
County to block a Conversion because it has decided for itself that the proposed Conversion is ’ 
not bona fide, according to criteria it mbikarily established, would defeat the legislative intent to 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

The Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other preexisting statutory requirements. The 
Legislature did not amend in any way the scope of aurhority o f  the locd government. Rather, i t  

i 
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is the duty of the courts to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape local rent control. El Dorado, 96 Cal. App. 4* at 1 165- I 166 and 1 166 n. ID; see also 
Donohue v. Santo Paula West bJobile Home Park, 47 Cal.App.4” 11 68 (1996) (“Donohue”). In 
the event o fa  sham or unsuccessful Conversion, a court will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent cootrol. Id. In this way, residents are 
protected from any unscrupulous park owner that might attempt to escape local rent control 
though a so-called “sham” Conversion. 

ln Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and no lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after it had begun and no resident 
owned m y   pa^^ of tbe park Nevertheless, the park owner attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was not permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that no Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5’s rent provisions. Donohue, 47 
Cal.App.4” at 11 73-1 177. The El Dorado court later stated, “[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions.” El Doroclo, 96 Cal. 
App. 4” at 11 66 n. 10, (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
govern the rents chargeable to tenants who elect not to buy, any serious contention that the 
Conversion is fjaudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorado, 96 Cd.  App. 4” at 1165-1 166 and 1166 n. 10; Donohue, 47 
Cal.App.4” at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent to buy, the number of escrows opened, the availability 
of financing at the prices offered, etc. If these and other facts demonstrate a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and confirm that the 
park remains a rental facility subject to local rent control. That inquiry is premature at the time 
local government considers the Conversion application -the first step in.a long and highly 
regulated process. Moreover, Section 66427.5 makes Clem it is’ not within the local authority’s 
power to investigate or regulate these matters as part of the tentative tract map approval process. 
Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately reflect the 
sentiment of the Park residents, who were subject to a campaign of misinformation and 
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harassment by the Park's HOA. That residents were fed misinformation is clear in the residents 
letters atiached to the Staff Report, many of which are &om low income residents who are 
nonetheless concerned about being displaced through increased rents. (Staff Report at p. 20, 2 1, 
26, 27,44.) As we have repeatedly advised the County and the residents, low income residents 
me protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase i n  the 
CPI, or less, for as long as they continue to rent. In addition to t h i s  clear campaign of 
mismfonnation by the HOA, we have evidence that the HOA has harassed Park residents and 
attempted to intimidate residents into voting against the Conversion. Attached as ''A" is  a b u e  
and correct copy of a signed statement kern a Park resident attesting to the intimidation she 
faced l i ~ ~ ~ & e  Park's HOA over her vote on the resident y e y .  

Iv. 
. ~~ ~~ ~ ~~ ~ ~ ~~ .~ 

Alimur's Conversion Is Bona Fide. 

As discussed above, contrary to the Staff Report and MI.  Hancock's allegations, the 
definition of bona fide relates only to the bona fide intent of park owners to convey lots 10 
residents following Conversion, rather than using the Cooversion merely to circumvent local rent 
control in a sham transaction. Accordingly, even if the County did have authority to adjudge the 
born fides of a Conversion, which it does not, here there is no dispute that the Conversion is 
bona fide and that Alimur has a good-faith intent to convey the-lots to Park residents. Among 
other th ings,  AIimur is offering: (i) a fifteen percent ( I  5%) discount off the appraised fair 
market value on the purchase price of unit, (ii) owner assisted financing for up to twenty percent 
(20%) of the purchase price at an interest rate of four percent (4%) over a ten (10) year period, 
(iii) and the extension of the statutory rent protection set forth for lower income residents in 
Section 66427.5, subd. (f)(2) to the moderate income residents such that a moderate income 
resident's rent increases would also be capped at the Consumer Price Index, or less. 

V. n e  Counh, Can Not Condition Apuroval O f  A Conversion Apulication On Consistencv 
With The Countv's Local Reeulations. Permitting Requirements. And/or General Plan. 

The Staff Report also recommends the Commission support the denial of the Application 
because it is allegedly inconsistent with the local regulations, permitting requirements and 
General Plan. However, a tentative map or preliminary parcel map for a residential use 
Conversion need comply only With the requirements of Govemment Code section 66427.5. 
Government Code section 66427.5, subd. (e) states unequivocally. "The scope of the hearing 
shall be limited to the issue of compliance with th is  section." El Dorndo, 96 Cal. App. 41h at 
1163-64, confirmed that the County only has the power to determine compliance with 

. .  
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Government Code section 66427.5. The County must approve an application if it complies with 
Section 66427.5 whether it is consistent With the County’s local regulations, permining 
requirements, and General Plan or not. See id. at 1165. Accordingly, by conditioning approval 
ofthe Application on constancy with the County’s local regulations, permitting requirements, 
and General Plan, the StaffReport has imposed an illegal condition on approval. 

Indeed, not only is the condition of consistency illegal, but the Staff Report’s finding of 
inconsistency is inaccurate. For example, contrary to the allegations in the Staff Report, the 
evidence shows that the Conversion is consistent with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.) The 
General Plan defines “[a]ffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. G- 1 .) Therefore, the 
Conversion is clearly consistent with the General Plan in that it offers affordable purchase 
housing. 

The Staff Report also alleges the Conversion is inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. I10 allegedly blocks said access. The Staff Report further 
contends that the Park is not in compliance with the County’s permitting requirements because 
there are 147 mobilehome units whereas the Park is allegedly permitted only for 146 units. As 
discussed above, neither of these findings is adequate to support the denial of the Application 
because Section 66427.5 Limits local authority to determining compliance with the provisions of 
that section. Furthermore, denial of the Application is not the appropriate remedy for these 
alleged inconsistencies, which more properly require notices of non-compliance and adherence 
to certain administrative procedures. 

Moreover, the S t a f f  Report’s findings are simply incorrect. For example, contrary to the 
assertions in the StafTRepori (StaffReport at p. 3), a secondary vehicular access road was never 
a requirement of the Park. The record indicates only that a pedestrian access was required. Such 
access does exist and is utilized by many tenants of the Park. Space No. 1 10 does not interfere 
with the use of that pedestrian path to Robertson Avenue. In addition, also conkary to the claims 
in the Staff Report, the Park has an operating permit that specifically provides that 147 
mobilehome units are permitted. Our records indicate that the County has been fi l ly aware of 
this fact and has approved of the Park as a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and without waiving any of 
Ali~nur’s rights. we would agree to condition approval of the Application on closing Space No. 

5 1  - 37 
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delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; (ii) invalidating a local ordmancc that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government's proper discretion or consideration, in violation of 
Section 66427.5; (iii) vacating a resolution requiring an Environmental Impact Report as part of 
the Conversion process; (iv) vacating ordinances which imposed illegal temporary moratoriums 
on Conversions; (v) overturning the requirement that Conversions must comply with local 
general plans andor specific area plans, including affordable housing requirements; and, (Vi) 
ovemuning the requirement that an applicant make changes to a park's infrastructure to 
allegedly address health and safety concerns. 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately % I  million against the 
City of Palm Springs for its actions in the seminal El Dora& case, discussed above. 

Alimur hopes that the Planning Commission recommends the Board of Supervisors 
approve its Appljcations. If the County denics andlor delays the Conversion however, we will be 
forced to bring claims against the County for inverse condemnation and other wrongful acts. 

Please include this letter and all letters the County Counsel's o f ice  has been copied on 
regarding this matter in the record of proceedings on this matter. 

Very truly yours, 

GILCHFUST & RUTTER 

1 Of the Firm 

169990-1 DW080107 
46J3 001 

Enclosure 
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cc: Dana McRae, County Counsel (Via FedEt) 
Tess E. Fitzgerald, Clerk of the Board (Via Fed&) 
Mark Deming, Planning Commission SecretarylAssistant Director to 

the Planning Department (Via FedET) 
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DECLARATION OF CYNTHZA BUNCH 

1 declare under penally of perjury that on or about August 22, 2008 I received a Resident Survey 
in my mail. On the day I received the survey, there was a knock on my door later that afternoon. It was  
one of my neighbors, a member of the A l h u r  Homeowners Association (“AHA”), asking if I had 
received the survey. 

I told him yes but 1 didn’t have the chance to open it yet. He said, “Where is it? 1’11 go over it 
with your and point out a few tbings to help you understand it.” 1 went and got the survey, opened it and 
handed it to  him. He flipped the first page or  two over saying I didn’t need to 'kerry about this stuff. It’s 
just things that we heard about in previous AHA Meetings about the conversion.” He got to the last page 
and said, “ This is where it is important. You s i g n  here,” and he pointed to tbe line, “...to vote against the 
conversion.” 

He then asked, ”You are with US aren’t you? You are going to vote against the conversion??” I 
wasn’t about to start a debate with him and 1 didn’t want to get him angry with me - so 1 told him 
“Yeah.” He said “OK, here” and handed me a pen and said, ’Go ahead and sign it.” 

1 didn’t take the pen from him, and that’s when he started to get me upset and a n p y  about his 
bullying. At that point I just looked at him and asked “What are you. the park’s police? Making sure that 
everyone does vote against it. What, you don’t trust me? You need to me s i p  against?” 1 told him I 
would sign it later when I had more time. 1 had just got home from work- just got out of the shower. and 
had to get ready to go to work again to my second job. By then I just wanted to get him to leave. He saw 
 that^ he~wasn’t getting anywhere with-me - that I wasn’t going to-sign it in f iont~of  h im~to  w;&us. He_ 
said, “Ok, bur make sure you makc a copy of your vote, for your records.” 

1 replied “Why? So you scc tbe copy and how I actually voted??” He then lefi, obviously not 
happy with me and disappointed that be wasn’t able to bully me into doing’whar he wanted. And as h e  
walked the street (away from his house) 1 wandered who else he was going to try and bully next. 

By then, I was more decided than ever to vote for the conversion - but it got me wondering. Was 
it a confidential vote or was it going to be made open to the public down in some record hall to see who 
voted which way. U it was to be a matter of public record, I did not want to vote for it then have to deal 
with the wrath of those who werelare against i t  1 would have just not voted at all. 

The nexf day 1 phoned Lon Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would it be made public. She said she wasn’t sure, she was just collecting them and 
referred me to Gilchrist & Rutter with my question. I t  was only after I was assured my vote was 
confidential, and 1 would not have to fear being retaliated against by members of AHA that 1 felt 
comfortable enough to go ahead and vote for what I would like to see come about for the future ofAIimur 
Park. 

Signed this day of &r&-Qr ,2008. 

( S i d r e )  

Cynthia Bunch 
Name 
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Sent: 

To: PLN AgendaMarl 

Subject: Agenda Comments 

Tuesday, February 24, 2009 12 09 PM 

- 

Meeting Type : Planning Commission 

Meeting Date : 2/25/2009 Item Number : 7.00 

Name : John Bonsall Ernail : JBonsall@aol.com 

Address : 4300 Soquel Dr Space 57 
Soquel, CA 95073 

Phone : Not Supplied 

Comments : 
Board of Supervisors 
County Governmen! Center 
701 Ocean St. 
Santa Cruz, CA 95060 

RE: Item # 7 - Wednesday, February 25 2009 Hearing 
Application: 07-0310 

Dear Honorable Board of Supervisors Members, 

As a result of work obligations I am unable to present to you verbally my objections to this application to 
convert the Alimur Mobile Home Park to a condominium subdivide ownership park. 

While the "sham" of these types of conversions are well documented, I would suggest that the owner is not 
only taking most (if not all) of the homeowners equity in this proposed conversion, but is also shifting the 
burden of neglect in the Alimur Park infrastructure from himself to a newly created homeowners association 
which would be necessary upon conversation of the park. The infrastructure neglect is currently contested 
in a lawsuit by the homeowners against the park owner. 

If this conversion is approved it will cause an owner such as myself, a single father of two daughters, such 
extreme economic hardship that we may be forced to abandon our home. This would be the result of not 
being able to afford the mortgage on the mobile home as well as pay space rent increase based on a 
realistic assumption that a loan could not be secured to purchase the space. My daughters and I would be 
forced to allow foreclosure on the home in such case and could end up on the streets. 

My home was purchased based on the fact that the space rent was bound by county rent control laws. This 
is where the value in the home was. This loophole being exploited in well intended legislation eliminates 
that space rent control, eliminating the value in the home and making it impossible to sell the home or mol 
without catastrophic financial consequences. 

The o w n e s p e  wahuy ing  a park that was contrnlled by local rent control laws when he purchased the 
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I "k. He has !he right to sell the park as any owner should, but he is not selling, he is exploiting legislation 
.he cost of the homeowners and the county. 

Allowing this conversion to take place will displace many of us like me, putting a higher burden on limited 
low income housing in the county of Santa Cruz. 

As a borderline low income individual this process is adversely affecting my health because of the 
uncertainty. I paid a premium for a stable safe home for my daughters and me and what I have now is 
certainly not stable. This conversion will ruin me 
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Sincerely, 

John Bonsall 
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From: PLN AgendaMail 

Sent: 

To: PLN AgendaMail 

Subject: Agenda Comments 

Tuesday, February 24.2009 2.50 PM 

Meeting Type : Planning Commission 

Meeting Date : 2/25/2009 

Name : Martin and Debra Towne 

Address : 2750 Robertson Street 
Soquel, California 95073 

Item Number : 7.00 

Email : Martintowneroofing@hotmail.com 

Phone : 831-476-7804 

Comments : 

0 4 7 8  

We live across the street and there are some prc-.dms with the hillside, not being stable. The "exposed" 
sewer line, should be covered by something? There has been a definite "lack" of maintenance on the 
hillside. The hillside occasionally drops little rocks and some slides occur, plus a lot of bushes are in the 
way when we (our mailboxes are across the street from our house), or kids and adults, from the Mobile 
Home Park, cross the stree, the growing bushes, jetting out from the hillside, limit our view of on coming 
traffic which is very scary when the traffic is coming so fast from Soquel Drive. The vegetation used lo be 
cut back occasionally, but that hasn't happened for quite some time now. The hillside should really be 
checked by some soils engineer people? Perhaps a crosswalk should also be installed, so pedestrians may 
have access to cross the street safely! 
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Alice Daly 

From: Dominick Orlando (domorlandol@gmail.com] 

Sent: 

To: Alice Daly 

Subject: Application: 074310 (Concern) 

______ __-__ 

Wednesday, February 25, 2009 7.40 AM 

Page I of 1 

Application: 07-03 10 (Concern) 

Alice, 

I am not able to make i t  in for the meeting t h i s  morning however I have a concern. We live directly 
adjacent to the Alimur Trailer Park. Our concern in simple terms is that our 4 year old daughter has 
Accute Lymphoblastic Leukemia (Cancer). Our DOC~OTS at Lucille Packard Children's Hospital at 
Stanford have warned us from exposing our daughter heavy unearthing typically associated with new 
home construction. Reason being is that if enough dirt is unearthed there are certain bacteria that are 
present that can fatally harm our daughter. 

The doctors were specific to mention not to be around consturction sites. Since the cure for our dauthers 
cancer is chemotherapy (at least for the next year minimum) her immune system is and will be 
compromised. Exposure to bacteria is the # I  concern doctors have since she does not have the 
immunity. 

We choose to move to Soquel Knolls becase it was quiet and was well maintained and manacured. The 
proposed construction 

1 hope we can come to some fuaher understanding if in fact this may be a potential life threat for our 
child. If the treat is present and viable and too late for action our extreme response would have to be to 
pack up and move our family. This is not a pleasant though if this ensures the protection for our 
daughter it will be what has to be done. 

To be clear, I will be looking into this matter more fdly so I would appreciate your reply to this mail. 

--Dominick Orlando 
42 I3 Starboard Ct 
Soquel, CA 95073 

BCC: Maureen Obrien, Kara Davis: Stanford 

~ ~ ~ ~~~ 
~~~~~~~~ ~ ~~~ ~~~~~~~~ ~~~ ~ 

~~ ~ ~ ~ ~~ .~ ~ ~ ~~ - ~ ~ ~~~~~ ~~~~ 
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County of Santa Cruz 
Planning Department 

r . .  . .~ .. 8 i ,e; { t-f :,'I c~.  '-. 
Planning Commission 
Meeting Date: 2/25/09 
Agenda Item: # 7 04 
Time: After 9:OO a.m. 

Planning Commission 

Materials submitted during the 2/25/08 Public Hearing 

Item 7: 07-0310 
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TENANT IMPACT REPORT 

ALIMUR MOBILEHOME PARK 

June 2008 

1. Purpose or Tenant Impact Report. This Tenant Impact Report ("TIR") is being prepared 
pursuant to California Government Code 9 66427.5 and Santa Cruz County Code $14.08.040 and 
gl4.08.050. The information in this TIR is provided by the owner ("Park Owner") of the 
Alimur Mobilehome Park, located at 4300 Soquel Drive, Soquel, California ("Park") to each 
Resident Household sufficiently in advance o f  the resident survey of support required by 
subsection (d) of California Government Code $66427.5 to allow its consideration by Resident 
Households for purposes of such survey (Counfy Code $14.08.0SO(A)). 

The urpose of this TLR is to explain the protections afforded to those Resident P Households that elect not to purchase a condominium interest in the Park. All Resident 
Households will be afforded the opportunity to either (i) buy the space on which their 
mobilehome is situated or (ii) continue to rent the space on which their mobilehome is situated. 
Further, if a Resident Household elects lo continue to rent the space on which their mobilehome 
is situated, then the rent increases will be set in accordance with the provisions of California 
Government Code 4 66427.5. For purposes of  this TIR, the term "mobilehome" shall have the 
same meaning as defined under California Civil Code $198.3, which, among other things, 
includes a "manufactured home" as-defined~under CaliforniaHealth-& SafetyCodc$18007. 

For additional information regarding the information described in this TIR, Resident 
Households may contact the Office o f  County Counsel, Santa CNZ, County, 701 Ocean Street, 
Room 505, Santa Cmz,  California 95060 (831) 454-2040 (Counfy Code ~14.08.040(Po). 

I . I  Chance of OwnershbRather Than Chanee of Use.. Whenever a mobilehome 
park is t o  be converted horn a rental-only park to one where spacesflots may be owned by the 
Residents, the Subdivision Map Act, found in the California Government Code 5 66421.5, 
requires the entity which is converting the Park to file a report on the impact that the conversion 
to another use will have on the Residents and occupants of the Park. In connection with a 
conversion, the Park will remain a manufactured housing community, with the existing Resident 
Households having the right to either buy their condominium unit' or to remain and rent their lot. 

' "Resident Household" or "Resident Households" means any person(s), entity, or group of penon(s) who own a 
mobilehome in the Park on the date of the issuance and delivery of the Final Public Report issued by the California 
Department ofReaVEstate. Please note that this definition does not mean the same as "Resident" or "Residenk" as 
defined in Section 1.2 herein. 

Condominium Unit" means the airspace unjt which is defined a~ 1 foot below grade and 40 feet above grade, 1 'L 

with the lateral and horizontal planes demarked by the lot lines established on the ground [in other words, the space 
the Resident is cunently occupying], plus 11147' fee simple ownership of the common area and facilities and one 
membership in the Homeowners' Association 10 be formed as  parl of the entitlement process. For those who elect to 
remain renters, this means that those households will continue to rent the same space they were renting prior to the 
conversion o f  the Park. 
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Household Size # o f  Persons 

(a) Definition ofResident(s1. As used in this Tenant Impact Report, a 
"Resident" or "Residents" is any person who is a permanent Resident of the Park during the 
period commencing from the date the application for conversion, was filed with the local agency 
though and including the date of the issuance and delivery of the "Final Public Report". The 
Resident(s) of the Park must be a person, or persons, who ( i )  has his or her name on the title to 
the mobilehome; (ii) lives in the mobilehome as his or her permanent residence; and ( i i i )  has 
been approved by the Park as a tenant under the Mobilehome Residency Law and all other 
applicable County and State laws, ordinances, regulations, or guidelines. 

I .3 Description of the Property. The Park was constructed in approximately I963 
and is a one-hundred and forty-seven ( 1  47)-space "Family" Park (no age restriction applies), 
situated on approximately twelve (12) acres. The Park has wide asphalt streets with center 

1 1 2  1 3  1 4  

2008 Stare Income Limits tor  anta cruz County 
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0 4 8 3  gutters; utilities are underground. The common area contains a clubhouse with a hi1 kitchen, 
bathrooms, library, and a piano. There are ping-pong and pool tables, shuffleboard court, and a 
solar pool. The pool area is hmished including chaise lounges and chairs. There is a separate 
laundry room. 

An engineer’s report on the type, size, current condition, adequacy, and remaining useful life of  
each common facility located within the park, including, but not limited to, water systems, 
sanitary sewer, fire protection, storm water, streets, lighting, pools, playgrounds, and community 
buildings is attached to this TIR as Attachment I ,  Infrastructure Study (County Code 
§14.08.040(1)). The Park Owner agrees to comply with all recommendations set forth within 
such engineel’s report prior to approval of the “Tentative Parcel Map’’ by the County of Santa 
Cruz (County Code §14.08.040(5)). 

Upon the Conversion Date (as defined in Section 4.3 below), the common area of the Park will 
be owned and operated by the Alimur Homeowners’ Association (“HOA”). Pursuant to. 
California Civil Code §1365(a), California Business and Professions Code 51 101 8.5(e), and 
California Department of Real Estate (“DRE”) Commissioner’s Regulation 2792. I ,  an HOA pro 
Jomo  operating budget listing the expected income, operating fund needs, and reserve fund 
needs, along with the basis for the calculation of the reserve fund needs must be provided to the 
DRE prior to the DRE’s issuance of the “Final Public Report” required for conversion of the 
Park. The DRE will determine if the arnounu proposed in the HOA operating budget appear to 
be a fair representation of the amounts needed for Park operation and long term reserves. The 
Park-Owner-must~provide.funds~foc the HOA resene h n d  accou~t-in an amount equal to ~ the 
replacement cost for the already expired useful life of all of the Park’s common areas prior to the 
Conversion Date. A draft version.of the HOA proforma budget is attached as Attachment 2 to 
this TIR (County Code $1 4.08.040(K)). 

. 

There has been no Title 25 inspection conducted by the California Department of Housing and 
Community Development (“HCD”) in the Park within the previous twelve (12) calendar months. 
See the HCD Information Bulletin 2008-1O(MP) dated April 21,2008 attached to this TIR as 
Attachment 3 (County Code $1 4.08.040(L)). 

2. Residents’ Current PositionlRichts. 

2.1 Current Occupancy. Currently, all of the Residents reside in the Park on a 
month-to-month written rental agreement (“Rental Agreement”). 

For those Residents who are on a one (1)-year or month-to-month tenancy, the County of 
Santa CmzRent Control Ordinance currently regulates the rent increases. See the Rental Rate 
History attached to this TIR as Atiachmenl4 (Counw Code $14..08.OJO(B)). 

2.2 Residents’ Riehts. In addition to the terms of the Rental Agreements, the 
tenancy rights of Residents residing in the Park are governed by California Civil Code § 798 el 

seq. (”Mobilehome Residency Law”), other applicable California statutory and case law, and 
the County of Santa Cruz Rent Control Ordinances. 

3. Park Owner’s RiEhts Upon Conversion. 

IDMM-s0145807-4 Doc106100814653 W l l  3 d 51 
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3. I Right to Chance Use. Generally the Park Owner, pursuant to the California 

Government Code and Mobilehome Residency Law, has the right to terminate all existing 
tenancies and require the Residents to vacate the property and go out of business or change the 
use of the property, providing all applicable laws are followed. The Park Owner, however, 
through this TIR, agrees to waive the right to terminate any tenancies and existing Rental 
Agreements or require that the Residents vacate the property. Under this scenario, non- 
purchasing Resident Households will NOT be required to vacate their space and, as described in 
more detail in Section 4 below, will have occupancy rights subject to any Rental Agreement, 
Mobilehome Residency Law, and California law, as applicable. Therefore, there will be no 
actual eviction or displacement due to the conversion and Resident-purchase of the Park. 

4. No Actual o r  Economic Displacement. 

4.1 lmpact  of Conversion. Under the California Government Code and the 
Mobilehome Residency Law, the converter is required, as a condition of conversion, to prepare a 
TIR to set forth the impact of the conversion on the Resident Households who elect not to 
purchase the space on  which their mobilehome is situated. Further, the rental increase amount, 
which may be charged by the owner of the space subsequent to the conversion, is specified and is 
mandatory in California Government Code 3 66427.5. The Park Owner is agreeing to comply 
with the rent provisions pursuant to state law as set forth in this TIR, which will become a 
condition to the County of Santa Cruz's approval of the "Final Map" (County Code 
$1 4.08.040(G)). 

As a result of the conversion, there will be no physical change of use. The property was before 
and will be after the conversion, operated as a mobilehome park. The  difference is that instead 
of an investorloperator owner, the HOA will operate the Park. 

4.2 Rental Rate Increases: No Economic Displacement. The economic 
displacement of non-purchasing Resident Households shall be mitigated by allowing the 
Resident Households who elect not to purchase the space on which their mobilehome is situated 
to continue their tenancy in the Park under the Subdivision Map Act rental increases restrictions. 
See, California Government Code $ 66427.5 (f) ( 1  &2)("Map Act Rents"). The Map Act Rents 
are based upon two (2) formulas: one formula for non-lower income permanent Resident 
Households and one formula for lower income permanent Resident Households, as defined in 
California Health and Safety Code gS0079.5. (County Code §14.08.040(E)). Upon the 
Conversion Date, the Map Act Rents will supersede Santa CNZ County Code Chapter 13.32. 
See the Santa Cruz County Statement summarizing Santa Cruz County Code Chapter 13.32 
attached to this TIR as Attachment 5 (County Code §14.08.040(A)). 

(a) Non-Low Income Resident Households. For the non-low income 
Resident Households, the base rent may be increased over a four (4)-year period to market rent. 
Base rent is defined as that rent which is in eKect prior to the Conversion Date. Pursuant to 
California Government Code $ 66427.5(f)( I ) ,  market rent is established by an appraisal 
conducted in accordance with nationally recognized professional appraisal standards (County 
Code Chupter $14.08.040(0)). The reason the rents are raised to market over a four (4)-year 
period is to allow the adjustment of rents, which under rent conkol have remained artificially 

4 

1 4 5 -  



: ~ i :  . . .  . 

0 4 8 5  

low, to occur gradually. This protection for the othenvise financially advantaged Resident 
Households also provides time for those households to plan for the rental adjustment to market 

(b) Lower Income Resident Households. The State has emphasized its goal 
of protecting housing for the lower income population of California under California 
Government Code 966427.5. The lower income households receive a guarantee of reduced 
rental increases beyond that which any local jurisdiction can enact under the current rent control 
cases and laws of California. Lower income is defined in California Government Code.$ 
66427.5 by referencing California Health and Safety Code 550079.5, which in turn defines lower 
income persons as persons and families whose income does not exceed the qualifying limits for 
lower income families as  established and amended from time to time pursuant to Section 8 of the 
United States Housing’ Act of 1937. The other qualifying requirements, including without 
limitation, asset limitations, shall be as defined in the United States Housing Act of  1937, as 
amended from time to time. Lower income Resident Households are protected for the entire term 
of their tenancy. Based upon a demographic survey of all Resident Households taken during 
September 2007, it is estimated that 84% (eighty-four percent) ofthe current residen’ts are low 
income; 48% (forty-eight percent) are seniors (62 years of age or older); and 1 I %  (eleven 
percent) are dishbled (County Code ~14.08.050(D and E)). 

In compliance with the HOA Covenants, Conditions, and Restrictions (“CC&W), after the 
Conversion Date upon the vacancy of a space by the sale of a mobilehome to a third party, such 

spacewill-convert_$om a rental unit to a purchase -- ~ unit. In  such event, since such space would 
then be owned by the resident, vacancy control (COunQ Coae 9 13~~32.070)-k-n~~ longer-necessary 
or-applicable (County Code 914.08.40(A)). 

(1) Rent Increase Formula. The base rental increase is the average 
increase for the previous four (4) years but shall not exceed the Consumer Price Index (”CPI”) 
average monthly percentage increase for the most recently reported period. 

(2) Application Process. The Resident Household must provide the 
same information and confirmation of the Resident Household’s income and permanent status at 
the Park as though that Resident Household were applying for a State of California, Mobilehome 
Park Ownership Program (“MPROP”) loan each year. In the event that program is no longer i n  
existence, the last application documents will become the permanent documents, and the  
qualifying income levels will be those established by either the State of California Housing and 
Community Development Department or the United States Housing and Community 
Development Department (California HCD or Federal HUD), at the  electjon of the owner of the 
space. 

. 

(c) Effective Date of Map Act Rents. The effective date of the Map Act  
Rents shall be the Conversion Date as defined in Section 4.3 herein. As part of the distribution 
of the “Final Public Report” issued by the California Department ofReal Estate, leases and 
qualifying information shall be simultaneously distributed. The Resident Households shall have 
ninety (90) days within which to make their election to purchase their lot or to continue to rent 
theu space(s). 
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4.3 "Conversion Date" Conversion Date IS defined as the date of the first sale of a 
space/lot (Comfy Code $14.08 040(C)) 

4.4 No Actual Displacement. The Resident Household will be given the choice to 
buy the lot on which their mobilehome is situated or to continue their tenancy in the Park as 
described in this TIR. To receive the protections provided herein and under the California 
Subdivision Map Act, the Resident must have been a Resident, as defined in Section 1.2(c). 
Further, the Park Owner has specifically waived i ts  right to terminate tenancies. (See Section 3.) 
Therefore, there will be no actual eviction of any Resident or relocation of their mobilehome by 
reason of the Park conversion to Resident ownership (County Code Chapter §14.08.040(H)). 

4.5 Conclusion: No Actual Nor Economic Evictions. The legislative intent behind 
relocation mitigation assistance as contained in Government Code $66427.4 was to ensure that 
Residents who were being actually evicted due to the conversion of a park to another use were 
protected, and that a plan was submitted and approved to ensure that protection. The purpose for 
the more typical impact report is to explain how and when the residents have to vacate the 
property and what financial assistance the residents would be receiving to assist in the costs of 
removing their mobilehome and other personal effects. However, under the present conversion, 
which will not result in another use and vacation of the property, the purpose of this TIR is to 
explain the options of the Resident Households regarding their choice to purchase or to rent their 
space. The Park Owner has agreed, by this TIR, to waive its right to terminate existing tenancies 
upon the conversion (See Section 3 above), and any Resident who chooses not to purchase a 
"Condominium Interest" (defined below) may reside in the Park as set forth in Section 3 and 
Section 4.2 above. Thus, there will be no economic displacement based on the Map Act Rents 
nor actual eviction of any Resident Household because of the conversion and therefore, no 
relocation mitigation is required. 

5. Timeline of Conversion. 

Pursuant to the requirements of California Government Code $66427.5, and Santa Cruz 
County Code §14.08.040 and $14.08.050, outlined below are the procedures and typical timeline 
regarding conversion to resident ownership of the Park (Couny  Code §14.08.040(~):  

I .  

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

60-Day Notice to all resident households (60 days); 

File Tentative Parcel Map Application with County; 

Provide Tenant Impact Report to all resident households (30 days); 

Conduct resident survey in agreement with homeowner association (30 days); 

Obtain County approval of Tentative Map (6 months); 

Obtain lot appraisal ( 3  months); 

Notify residents of tentative purchase prices for lots; 

File application with California Department of Real Estate; 

File application with HCD Mobilehome Park Residency Ownership Program for 
State funded loans for low income residents to purchase; 

6 
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10. 

1 1 .  

Obtain Final Public Repor! from DRE (5-6 months); 

Sales begin (90 days). 

6. Benefits of Conversion 

T h e  purpose of the conversion of the Park from a rental park to a Resident-owned park is 
to provide the Resident Households with a m. The Resident Households may either choose 
to purchase an ownership interest in the Park, which would take the form of a 
“PUD/Condommium Interest”, or continue to rent a space in the Park, thereby allowing the 
Residents to control their economic future. Unit prices in the Park will be established based upon 
an appraisal by an MA1 certified appraiser (County code gl4.08.040(F)). 

The conversion provides the Residents with the opportunity to operate and control the 
Park. Since the new owners of the Park will not be motivated to make a profit, but rather are 
motivated to ensure the best possible living conditions at the most affordable rates, payable 
through the HOA dues, directly or through rent, both buyers and renters benefit from the 
conversion. 

Based upon actual data of another park which was converted to resident ownership in the 
same manner four (4) years ago, it is  expected that sixty percent (60%) of Resident Households 

-will purchase thdr~units within-the_ first four- (4) years after conveTsion ~~ (County Code 
$14.08.0SO(C)). 

7. PUDlCondominium Interest: Nineh. (90) Day Purchase Option Period. 

7 .  I PUD/Condominium Interest. The conversion provides the Resident Households 
with the opportunity to acquire an ownership interesl in the Park, which likely would not 
otherwise occur. As stated above, the form of ownership will be a “PUD/Condominium Interest”. 
The “PUDKondominium Interest” is treated as any other type of real property, with ownership 
transferred by a grant deed that will be insured by a policy of title insurance. The front and back 
lot line boundaries of each “PUDKondominium lnterest” will be determined by a licensed land 
surveyor and specific legal descriptions shall be set forth on a ”Condominium Plan”, which will 
be a matter of public record when filed and recorded. Each “PUDICondominium Interest” 
comprises the airspace directly over the current rental spaces, a one-in-one hundred forty seventh 
(1/147th) interest in the Park’s common areas, and 1/147th interest in the common areas, as 
tenants in common. All “PUDiCondominium Interests” are held pursuant to the description of 
general rights and associated factors as sel forth in the Articles and Bylaws of the HOA, CC&Rs, 
and California law pertaining to such ownership. 

7.2 Right of First Refusal. As required by California Government Code 9 66459, 
each Resident Household shall be informed thal they have a ninety (90tday right of first refusal 
period. The right of First Refusal period commences upon the issuance by the DFE and delivery 
of the ”Final Public Report”. During the ninety (90) day period each Resident Household shall 
have the exclusive right to decide whether or not to purchase a “PUDICondominium Interest” or 
continue to rent his or her space. 

7 
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8. Leeal Notices. 

TheResident Households have received the “Notice of Intent to File a Map” with the 
County of Santa Cruz and will also receive all additional required legal notices in the manner and 
within the time fiame required by the state and local laws and ordinances. All prospective tenants 
have and will receive the “Notice to Prospective Tenant(s)”. 

9. Conclusion. 

9.1 The above described purchase rights and protections will be offered only if the 
Park is converted to a Resident-owned mobilehome park. Such programs become effective on 
the Conversion Date or the ”Offering Date”, which is the date of issuance and delivery of the 
Final Public Report from the California Department of Real Estate, whichever is the later 
occurrence. 

9.2 Upon conversion of the Park to Resident ownership, the Park Owner, as well as 
subsequent owners of “PUDICondominium Interests” in the Park, shall abide by all terms and 
conditions set forth in this TIR. This TIR is a covenant that encumbers each individual unit. 

9.3 The conversion of the Park from a rental park to a Resident-owned park provides 
the Residents with an opportunity of choice. Resident Households may choose to purchase a 
“PUDICondominiurn Interest” or continue to rent. The conversion also provides the potential for 
Residents to enjoy the security of living in a Resident-owned, controlled, and managed Park, 
whose motivation is notprofit, but rather, achieving the best living environment at the most 
affordable rate. 

9.4 All Resident Households choosing to continue to rent will have occupancy rights 
exactly as they have now, and all existing Rental Agreements will be honored, subject to 
California Government Code 5 66427.5, Mobilehome Residency Law, and other California law, 
as applicable. 

~. 
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FOR 

ALIMUR MOBILE HOME PARK 

SANTA CRUZ COUNTY, CA 

June 4,2008 

5200 Soquel Avenue, Suite 102 
Santa C n n ,  CA 95062 
(831) 4265313 FAX (831) 4261763 E 

'-J www.iflandengineers..com 
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Alimur Mobile Home Park 

Infrastructure Analysis and Recommendations 

INTRODUCTION 

Alimur Mobile Home Park is located at 4300 Soquel Drive at the southwest corner of Robertson 

Street near the westerly limits of the Ullage of Soquel, (unincorporated portion of Santa C w  

County), Caliiornia. The park consists of 147 rental spaces over an area of 12.3 acres of land. 

There is a building at the tup of the sloping entrance road that serves as the park office and 

clubhouse. A swimming p o l  is adjacent to the building. A second building is located across an 

intersection street to the entrance drive that Is the laundry and a reueatiin roodlounge. At the 

time of w r  site visits, no spaces were vacant and a number of new modular homes had been 

installed, replacing older mobile homes. 

We were supplied with several plans of the park that were used to prepare this report. One plan 

appears to be sheei 1 of the original park construction plans dated March 15. 1957, showing 

only 105 spaces, n d  the 147 spaces which exlst today. The next plan dated 7/26/78. prepared 

by Henry H. Del and Assoclates. Inc. shows the cathodic protection system for the natural gas 

distribullon throughout the park. We also were given a plan dated August 15. 1989 showing 

howthe park exists today, the Tentative Map prepared by Sid GoMsteln. Cbil Engineers, Inc. 

that was recently submitted for the proposed subdivlsion and a recent aerial photo of the p a k  

Our research included obtalning maps from City of Santa Cruz Water Department for the offsite 

water system in Soquel Drive and Robertson Street and a map from Santa Cnrr County 

Sanitation District showing the sanitary sewer system in Robertson Street. lnkrmalion was 

obtalned from the park owner, the park manager, City of Santa Cruz Water Deparlrnent 

Engineering Staff. Santa Cruz County Sanitation District staff. and the Central Fire Protection 

District Fire Marshal. 

This siudy was done to determine the extent of the park’s existing common area infrastructure 

that will need repairs, replacement, or upgrading to provide a minimum of an additional 30 years 

of useful life. The common area is the entire park site except lhe147 mobile home spaces. 

i 
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Alimur Mobile Home Park 

lnfraslructure Analysis and Recommendations 

BUILDINGS 

The oficdclubhouse building (Photo 1) appears lo be in good condition considering that it is 

over 50 years old. I1 is of wood frame constmdion. exterior wood siding and brick veneer. Solar 

heating for the pool is provided by the solar panels located on the roof of this building. 

The laundryflounge building (Photo 2) also appears to be in good condion for its age. It too is 

of wood frame construction. exterior wood siding and brick veneer. 

Both buildings have had new composition shingle roofs installed within the pasi year. We have 

no recomrnendatlons for repalrs or replacement other than routine maintenance such as 

painting interior and exterior as needed. 

2 
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PhOl.3 I Office and Clubhouse Building 

Recreation and Laundry Building 
Pholo ? 
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Aiimur Mobile Home Park 
lnfrasttucture Analysis and Recommendations 

STREETS 
All the park streets are paved with asphaltic concrete with most. but not all having a concrete 

valley gutter along the centerline lo carry the storm drainage to catch basins that connect to 
pipe systems to an offsite point of discharge. Most of the streets are in poor condition with 

cracked pavement (both AC. and concrete) with many recent and some aged patches where 

pavement failures have occurred. (See photos 3.4 and 5). Park management has slated thal 

all the streets will be seal coated soon. A seal coat serves lo close some of the broken 

pavement for a time, but serves only to temporarily glve a few years of use, delaying its 

inevitable failure. The reconstruction of these streets will be the most expensive of all the 

recommended infrastrudure Improvements. However, with the seal coating, the pavement life 

and the cost of reconstrudion can be deferred for about 4 years. 

The old pavement cannot be just overlaid with 2" of new asphallic conrete. This would raise 

the edges of the streets along the adjolnlng carports and walks. thereby blocking off the 

drainage coming off the spaces. The onlyway we would be able lo solve this problem is to 

completely grind down the existing pavement and reconstruct the entire structural section of the 

pavement. The entrance drive could be overlaid without grinding off the old pavement We also 

discovered that the cross-slope of the slreet pavement is almost flat, which does no1 allow for 

proper drainage to the center valley gutter. Because most of the concn.de valley gutters are 

badly broken, they too would need to be removed and rebuiH with thicker. relnforced concrete 

and a n  increased slope to the center. (See detail on sheet 5.) 

~ ~ ~ ~ ~~ ~~ ~~-~ - ~ ~ ~ ~~ ~ 

The following photos were taken prior to the recent seal coaling of the slreets 

See estlmate costs assoaaled with street reconstruction on page 17. 

4 5111 
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lnfrastrudure Analysis and Recornmendalions 
0 4 9 9  

GAS AND ELECTRIC 
Pacific Gas and Electric Co. (P.G.E.) provides both gas  and electrical service to the park with 

master meters. These utilities are then distnbuted to each space and buildings throughout the 

park owner's system to individual sub-meters at each space. One master gas meter is located 

near the  entrance off Soquel Drive behind space 101A (106 on the Site Plan) and lhe other Is 

near  space 139. (Photo 8). The master electric meter and service panel is located at the west 

side of the laundry /lounge building. Each space is provided with a 30-50 amp service. Six to 

eight spaces have 100 amp service. Two of the spaces are provided electrical service directly 

from PGLE on separate meters 

Park Management has not experlenced any significant problems with these utilities and 
therefore we have no recommendations a5 lo upgrades, repairs or replacements. New electric 
meters were installed Vlree years ago and some upgrade In re-wiring was done. 

Typical Uiig Cluster Water, Gas, Sewer, Electric 
PhOlO 7 

8 
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Aiirnur Mobile Home Park 0 5 0 ,  
Infrastructure Analysis and Recommendations 

WATER 

Water service is supplied by City of Santa CNZ Water Department by way of a 2' master meter 

located at the entrance of Soquel Drive. This meter is connected to an old 4" cast Iron pipe that 

extends from a 6' cast Iron main, 650 feet to the west. The 4' pipe extends only about 400 feet 

easterly to the limits ofthe City's service area. Each park space is indldually sub-melered. 

New meters were recently installed. 

Although the 2' service is adequate to service the domestic water needs of the park, it would not 

meet current fire protedion requirements for new development. Since this project does not 

include new development, no recommendations are made for new fire protection. 

SANITARY SEWERS 

The park is setvlced by the Santa CNZ County Sanaation DstricC The park collection system is 

park owned and mainfained so the district has no responsibility for any of the park system. The 

~ point of connection lo fhe-distridis_a 6: lateral out to the main in Robertson Street 

approximately directly opposite the offlcelclubhouse building. Several years ago, this 6' lateral 

out to the street was replaced together with three sub-laterals extendlng lo the park collection 

system. 

Since this is an underground piped system except for the risers at each space, there is no way 

to inspect or determine the condilion of the pipes. except by video pipeline camera. Park 

Management stated that the only problem seems to be from individual home connections, 

where clogging due to objeds being flushed down the drain that do not belong in a sanitary 

sewer system. 

- 1 6 2  
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Infrastructure Analysis and Recommendations 0 5 0 2  

STORM DRAINAGE 

The storm drainage collection system is along the slreet centerline where most streets have a 

concrete valley gutter. The spaces slope toward the streels. The park is divided into two 
drainage areas that are collected into catch basins and then piped off-site to storm drains in 

Soquel Drive.(photo 9) and Robertson Street (Photo IO). In questioning some park tenants and 

park management concerning the adequacy of this cotledion system, they siated that during 

heavy rainstorms, the streets do not flood or cause any unusual inconvenience. Although there 

are only catch basins at two locations al  the end of the drainage basins, the longitudinal slope of 

the street gutters allows for adequate flow capacity to handle heavy storms. Therefore, we have 

no recommendation to change the current conditions except to replace all the broken gutters 

-P 51 1 1  
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Alimur Mobile Home Park 
Infrastructure Anatysis and Recommendations 

STREET LIGHTING 

The park has low level street lighting (See Pholo 11) at regular intervals. It meets the minimum 

requirements. Our only recommendation is Io replace the bulbs with long lasting fluorescent 

lamps. 

Typical Street Llnht photo I I  

a 51 13 
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Phao k2 ~ 

Landscape Lighting and fire Hydrant 
~~~ ~ 

Pholo 13 
Swimming Pool 
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Infrastructure Analysis and Recornmendatiom? 50  

FIRE PROTECTION 
The park has 16 sman 1-1R" wharf head fire hydranls located throughout the site. These 

hydrants are conneded to the domestic water system. The static water pressure ranges from 

35 to 50 pounds per square inch (p.s.1.) and flows from 32 gallons per minute (9.p.m.). These 

hydrants were last tested on July 19. 2002 by Lund Pearson Mdaughtlin, 897 Independence 

Avenue, Suite 1E. Mountain View, CA 94043. These hydrants provide limited water supply for 

f- protectlon and according to the park management. Cmlral Fire District. the agency that 

provides fire protection service to the park. does not use these hydrants. 

There are two 6' 'Steamer' hydrants across Soquel Drive from the park. These hydrants are 

connected to the Clty of Santa Cruz water mains. Hydrant # 2062 approximately 700 feet west 

of Robertson Street has a flow of 993 g-p m at 60 p.s.i and 2368 g.p.rn. al 20 p s i  residual. 

The other hydrant, #2082, a150 a 6" 'Sleamef Is approximately 50 feet west of Robertson Street 

and has a flow of 581 g.p.m. a1 78 p.s.i. and 551 g.p.m. at 20 ps i .  residual. This flow rate Is 
restricled due to the connection to an old 6' cast iron main. 

-~ 
~ 

AHhough the 16 smafl hydrants m the park meet the minimum requirements of the State Division 

of Housing, Title 25, they would not meet current standards for new development. Since this 

project does not include new development no recommendations for fire protection are made. 

UTILITIES TRENCHES 

The utility trenches that sew'ce each space are located at the rear of the spaces with laterals off 

the main lines to each space's utility duster. If and when any of these utilities need to be 

repaired, it would be very difficult to replace them in the same location. 

In similar parks wlth the utilities in the rear of the spaces, replacement utilities are installed 

under the street pavement as new lateral extensions back to the utility cluster. At some lime in 

the future it may be necessary to replace some of the utilities. Work should be coordinated with 

the Mure streel reconstrudion and repaving so as not to trench through new pavement. 

16 51 
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SWIMMING POOL 

The swimming pool Is in good condition and was recently retrofitid with a solar heating system 

The pool decking around the pool will need some minor repairs to prolong lie. The pool is 

fenced and gated 

SUMMARY 

Although the park is over 50 years old. it is in relatively good condition. The owner(s) over the 

years have maintained, repaired or replaced portions of the infrastructure and buildings so thal 

now if the recommendations conlained herein are implemented, the park will have an extended 

useful life of 30 years or more. 

17 
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Alimur Moblle Home Park 

Infrastructure Analysis and Recommendations 
Probable Cost Esfimafe 

Enqineer's Estimate of Probable Cost of 

Common Area Infrastructure improvements 

Item Description Quantity Unit Cost Totals 

I . Street Pavement Removal 106,wO S.F. @ $050 $53.000.00 

2 . Street Concrete Gutter Removal 3.780 S.F. @ 1.00 $3,780.00 

3 .  Grading-Sbeet Subgrade 106,OM) S.F. @ 0.30 $31.800.00 

4 . Repaving 2' AC over 6" A.B. 106,000 S.F. @ 4.50 $477,000.W 

5 . Pavement Overlay- 2" 18,600 S.F. @ 2.50 $46.500.00 

6 .'Insla11 New Curb and Gutter lL5 3,500.00 $3,500.00 

7 . Construction 3' wide Concrete Gutter 11.000 S.F. @ 5.00 $55,000.00 

$670,!580.00 

Contingencies 10% $67,058.00 

TOTAL- -~ $137.638.00 - 

NOTL 
Since Ifland €nginee& lnc. has no conlrd over fhe cost of labor. materials. or equipmenl, or over Ihe 
contractor's mehods of determining prices. or over wmpetr7ive bidding or market condifions, our opinion 
of probable pmjed cost w construction cos1 provided for herein is lo be made on fhe basis of our 
experience and quarkations and represenis our best judgment as des@ professionals familiar wfh he  
constmction indusfry. But Mand Engineers, Inc. cannot and does not guaranfee fhatproposals, bids. or 
Vie construction cost will nof vary from opinions of probable cosf prepared by Ihe firm. 

18 
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State of California 

BUDGET WORKSHEET 

y CITY 

4300 Soquel Drive Soquel 
- ~ - _ _ _  - 

W I N  ACCESS Roaols) NEAREST TOW*- ~ 

ID.# 623002008017 

C O V "  

Santa Cruz 
MILESIOIRECTION FROM T O W r u C ~  

0 5  1 3  

-E I T o T a - ~ ~  " PREVIOUS DRE FILE I NUMBER OF LOTSNNirs 

1 .  1 147 

D c p m c n t  o f  R a t  Estate 
Budgct Rcview 

I of ACRES 

11.50 

NANE TO BE USED IN ADvERTlSMo (IF DIFFERENT MAN #ME OR l % l C T W M W  

Alimur Mobile Home Park 

BUDGET 
NAME 

KenMar Consultants 

5966 La Place Court, Sune 170 
ADDRESS 

PREPARER 
ATIENTKJN TELEPHOK NVMBW 

Debbie K. Briggs (760) 479-0097 

Carlsbad 92008 

Crpl  ZIP CODE 
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RE 623 Page 2 of I S  

IMPROVEMENTS WORKSHEET 

0 I f  t h i s  phasc will havc any line itcms shown on pages 3.4. and 5 hucof cxcmptcd from paymcnl of asscssncnls undn 
Regulalion 2192 Iqc), astcnsk thosc itcms on pages 3.4. and  5 and la1 any pamslly dcfcrrcd costs on a scparalc shcct 
showing calculahons and attach All cxcmptcd improvcmcnb must bc covered by rcaaonablc arrangcmcnts for 

complction Include Planned Consauction Stalcment (RE 61 1A) for revrew 

1. Numbcr of buildings containing rcsidcntial units ........... 

2. Estimrkd completion date for thc midcnhal  units 
included in this phasc. .  .. .- .......................... 

3. Estimakd completion date for the w m m o n  area and 
faciliticr included in lh is  phase. .  ....................... 

4. Typc of msidcntial building for this projcct 
(k. highrisc.cluskr. gsrdcn, ctc.). ...................... 

5 .  Type of construction for these buildings 
(i.e. steel. concrctc. d frame. em.). ................ 

6. Typc of roof (i.e. shake, concrcte tilc, ctc.) ................. 

7. Type o f  paving used in ihc project.. ..................... 

6. Typc of exterior wall for residential buildings. ................ 

9. Numbcr of rcsidenlial units per building .................... 

IO. N u m b  of floors per building. .......................... 

1 I .  Numbcr of bedmoma per unil ......................... 

12. SF of units (list numbcr and rizc of each m i l  typc) 

13. Typc ofparking facilities and n u m k r  of 
spaces (i.c. dctached garage, tuck-undcr. 
subkmnean. carpori. opcn, ctc.) ...................... 

Complete 14 nnd I S  for Phased Condominiums Only 

1963 

1963 

- Mobile Home 

nla 

Composite Shingle - 

Asphalt 

nla 

One 

nla 

nla 

Open 

14. Have you submitted budgcts for all phases to be complclcd Urithin thc ncxf three 
calendar ycan and a built-out bud@?. . . . . . . .  . I . .  ........ [ ] Y e s  [ ] N o  

15.  If this condominium pmjccl involvcs phasing wilh a single lo\ submit a budget for roch 

phasc plus a budget which will be usad if futuro phases a n  not compleled. (Commonly 
rekncd to as a worst care budget .) nla  

*- 51 
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RE 623 

Number o/ motorized garerr 

117. M&ccllaneous 

Common kea lnspcctions 
Solar Heatfa Mainlcnance 
Fur Hydrant Testing 
Staate Sub-meter fees 

+DRE regulations allow thc use of variable assesmcnfi 
against units only ifone unit m l l  derive iu much iu IO 
pcrcent mwe. than mother unit in the value of common 
goods d servica supplicd by thc association. 

ARer dct-ining the pencnt of benefit dcrivcd from 
service.$ provided @.pc 14) by the association. an CaSY 

chart Lo follow would be: 

+The inventory and quantities used in h e  preparation of 
this budget me normally derived fmm plans completed 
prior to construction and may vary slightly From actual 
field conditions. The  calculatcd budgct is a good faith 
cstimafe of the projcctcd costs and should k deemed 
reliable for nu more than one year.Thc Board of Directors 
should condud an annual rcview of the Association's 
actual wsts and revise thc budget accordingly. 

Less than 10% __....______. 
horn 10% IO 20% ......... 

Over 20% .... .............. 

equal asscssmcnts 
variable M cqual 

variable asscssmcnts 

0 Depending upon rhe level o/sewicc seiecfed by the 
Associalion. rhe amount shown m a y  be inrufin'enl lo 

cover Ihr cas1 and may be higher. 

The budgct and managcmcnt documcnts ~ n d l c d l c  (check 
appropnatc box) 

@ cqual asscssmcnts 

t 51 
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RE 623 Page 6 o f 1 5  

GENERAL PROJECT INVENTORY 
Complete schedules 1 through 6 blow.  lhcn bsnsfer the totals to S i b  Summary area  
Frcqucntly scveral buildings will be rcpcatcd in a subdivision n c s c  may bc combined on one linc. 

Whlucvcr additional spa= is required attsch,computations on a scparatc shed 

0 5 1 8  
0 

2- 

SIT73 SUMMARY -TOTAL SUBDIVISION A R E A  
11.50 ~ C ~ C S  x 43.560 = 500.940 Total squarc feel. 

I .  Buildinds) footprinl sq.R 

sq~R 2. Garages or carport3 
sq.R 3. Rtcrcational facilities 
sq.R 4. Pavcd mrfsces 
sq.A. 5. R a t r i c d  common BIW 

tq.R 6. Other (describe) 

SubTotal(1-6) sq.ft 

Told sq.R (from above) 

Subtract Sub Tohl(1-6) _____ 
500,940 sq.ft. 

sq.A. 
5.553 sq.A Remrinder = Imdrcaped area 

INDIVTDUAL SUMMARY SCHEDULES 
I .  Buildings Containing Units 

Total A m  

Building R) Lcngth(ft) x Width (fl) = Each Bldg. x Buildings - SquarcFcct 

Arcs of No. of 

X 

X 

X 

X 
- - X - - X 

Total for Summary Item 1 above 

2. Multiplc Detachcd Garages and CarprCr  

X 

X 

X 

X 

X 

X 
- X - - - X 

Total for Summary Item 2 above 

5 1  
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RE 623 Page ? o / l S  
3 .  Rccrcational Facilities Total Area 0 5 1 9  

a. Recreation Room. Clubhousc. Lanar. or other 
Ifem 
Clubhouse 
BilliardlLaundry 

b. Swimming Pools 
Number: 

Size: 

Number: 

Size: 

c. Spas 
Number: 

SUP: 

Number: 

Sue: 

d. Shumcboard 
Numbez 

Size: 
Stoface Tpe: 

~~~ ~~ ~ ~ 

e. Playground 
Number: 

She: 
Sur/oce T p e :  

Quantity 
1 
1 

1 
1.500 

1 
700 

concrete 
-~ 

4. Paved Ares (rbccts, parking. walkways. ctc.) 
Streets 8 Drives 

Item SF 
I 

X 

1,116 - 1.116 sq.ft 
630 - 630 sq.K 

- 

- 

1,500 sq.A. 

aq.R 

sq.R 

sq.R 

sq.K 

Tolotfor Svmmnry Ilcm 3 obow 3,946 sq.A 

Paving Mnren’al 

126,122 Asphalt 

Talnl/or Surmory Item 4 above 126.122 sq~fL 

5. Rwhiacd Common Arcas Use (pabo, etc ) Describc and attach calculations 

Tobrnl/or Summary Ilem 5 above sq.R 

6. Other - Describe and atlach calculations 

Torol/or Summary Item 6 obow sq.n 
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Clubhouse 
BilliardlLaundry 

M 623 PUgC 8 O f  13 

0 5 2 0  
ROOF RESERVE WORKSHEET 

(See m e  Is I 

Built-up wlcrushed tile C o m p t e  or Wood Shake Area 

1.116 
630 

Buildng 0 Flat Roofed Area Shingled Area CementlSpnirh Tile I I I 

Totals 
Modificaiions 

1 
1,746 

Ovcrhsngl 106% 106% 

1. fT 
Pirch Rise Multiplier 

One cighlh 1" in 12" I .03 

One sixth 4" in 12" 1.06 

Five 24th 5" in 12" 1.08 
One quartcr 6" in 12" 1.12 

One third B'in 12" 1.20 

Five dghths 15" in 12" 1 .a 
One Half 12- in 12' 1.42 

Thrn  quarters 18'in 12" I .BO 

r L 

OT&c anas of all buildings listed in Scclions I ,  2, and 3a Add 6% ( 8  1 06 mulbplier) for each fool of roof ovcrhang. In 
addition. adjust for roof pitch based upon thc lable abovc. T h c  table converts horizontal area lo roof area 

- 181 - 
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RE 623 Page 9 of 15 

PAINTING WORKSHEET 
EXTERlOR 
Exterior painting area is dcemined  by measuring the structure Lo find the perimeter (lolal distance around) and multiply- 
ing that by 10 for cmch story. Use a separate line for each story if lhc configuration of the building changa  from story 10 

story f o p  woodsiding see hem 301 in h e  Cost Manual). 

Buildings (mclude garages. recremion buildings) 
Perimeter x I O  /L I No. ofSlor iu I No.ofBldg. = Tornl Area Buildings 

01  identical) 
X X 

X X 

X ion x X 

a l o f t  x X 

X X l o f t  x 

10R x 1 1 - 3,008 
l o f t  x 1 1 - 2,688 

- Clubhouse : 301 
BillladLaundry : 269 - 

- - 
- - 
_____ 

= 

Tornl building point oren 5.696 

Walls t i m r F e e t  I Hcighl x 2 0  = Tobra1 A r w  

X X 

X X 

x X 

X x 

3 

- - 
= 

= 

Tnral rvallpoint oren 

Tor& m e r i o r p n l n l  nren 5.696 

~~ ~ 
INTERIOR ~ ~~~~ 

Interior painting rescrvc is dctcrminad by measuring the room p c r i m c W ~ d ~ u l t ~ p l y i n g  by s’ and adding ceiling ama 

R o o d y p e  WniLs x 8 j .  = Wall + Ceiling = T o d  Area 

nucriarion Perimeter Aren Area 
141 X 8 R  = 1,129 + 971 - 2.100 - Clubhouse 

BilliardlLaundry- 134 x B R  = 1,070 + 630 - 1,700 - 
Tolnl lnletior Pminr Aren 3.800 

TOTAL EXTERIOR AND INTERIOR 9,496 

FENCES 
Fence rcquinng paint or stain (see Item 312 in rnanunlfor wood and moughf iron) 
Compute separately using higher cost -- put on scparatc line on page 5 of lhe Reserve Worksheet 

Fence 

Fences 
Fences 
Tubular Steel __ 

LinemFeel s Height x 2 0  - To ml A reo - 
- 336 1 1 - 336 

105 4 1 - 420 
125 6 2 - 1,500 

X X 

X X 

x X 

- 

- 
T o ~ a l / m c e p a i n ~  o r a  2,256 

OAlways mulljply by 2 to cover the arm for both sidcs of lhe wall or fcncc. If the wall or fen= will bc painted or 
shined on one side only, adjust your calculation and make appropriate nolahon on Ihe worksheet 

t- 
. *  

0 5 2  1 

, 
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0 5 2 2  
ELECTRICAL ENERGY CONSUMPTION WORKSHEET 

A. Lights (scc Note 0 )  KWH per month 
(number o/hghfs  x auerogc wornper lighr x overage number ojhours in useper duy x .03 = KWHpcr month) 
1 Interior Lighls (hallways, lobbiu, garagc. slaivcl ls .  ctc ) 

25 x 60 I 12 x 003 = 540 

2. Streetlights 
41 x 150 a 12 x 003  = 2,214 

3. Outdoor and walkway lights 
29 x 50 x 12 x 003 = 522 -- 

4. Landscape lights 
X a X 0.03 = __- 

E. Elevators (number o f c o b  a d e r  offloor sropr I 167 KWH =KWHper monlh) 

X x - 167 KWH - 

C T c m s  Court tights (number of c o d  I 1000 KIVH = KWH per month) 
x 1.ooO KWH - 

D Elecmc Hcahng 
(025 KWHa sq.$ heatedfor wnn ciunnles I 045 KWHx sq.$ heated for cold cl imofu)  - 

X 1.000 K W H  - -- 

E Hot Watcr Heating (number of4Ogollon r o n b x  320 KWH = KWHprrmonfh) 
I - 320 K W H  - 

F. Air Conditioning {number 0fsq.p. cooled x .J4 KWH = KWHper month) 
594 - 1.746 x 0.34 K W I  - 

G. Electrical Motors (sex. Notes 0 and 0 )  
(horsepower x ~ l 0 r t . s  x hours of use per  day x .03 x % ofyear in use = KWH per month) 

2 Pool Filter 2 x 746 x 12 x . 0 3 ~  100% = 1.074 
Spa Filter x -03 a .= 

Spa Blower x a x -03 x 
Fountain Pump X a x 0 3 x  = 

a X 

H. PooVSpa Heating 
(Number ofheoren x KWH raring x hours o/darly use x 30 days = KWHper  monrh) 

X A x 30days = 

TOTAL i lwHP.FR MONTH 4,943 
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RE 62J Page I1 of15 

I .  Total Monthly Cost 
(roto1 KWHper  monlh I rare pw K W H  = ford cost) 

- 
X $0.1 1 - $519.05 4.943 

= $15.00 

Tofal Monthly Cosf = $534.05 

Monthly common meter charge 

Utility Company Nsmc: PGdE 

Telephone Number. ( E M )  743-501D0 

I 0 Do no1 include leased lighu. lnstcad use lease agreement with rate schcdule with budget work sheet Put 
monthly charge into Item 201 leased lighb. Use a minimum of I O  hours per day average usagc for exterior 

lighting 

Q Mororj arc b o n d  in swimming pool pumping system. circulating hot water systems, veotilalion systcms in 
rubte.nanean garages, security gaIcg interior hallways. and inlcrior smirwells and also in private watcr 

syslems i idfounimii .  ws of m~e for pool pumps.- scc-ltcm 201-in thcGosr M ~ " W I . ) -  ~~~~ 

0 Normally 1,000 walls pcr horxpowcr should be used. Check plate on motor or manufachmr'n specifications 
I f  wanagc is not Listed, it can be calculated by rnultipbng amps x volts. 

0 5 2 3  
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RE 623 PQgC 12 0/1s 

GAS CONSUMPTION WORKSHEET 

0 5 2 4  

I .  Water H e a l c n  
(number ofdwellmg uniu on association meters + Cobana‘J + outdoor showers 
+ Clubhouse = number uniux 10 Thmru  = T h u m p e r  month) 

147 + + + 
+ 1 + 1 + 

- 
= - 

2. Pool (see Note 0 )  
(ET0 raring L hours ofdaily use x .OW3 I % $yeor in u r e  = Therm) 

Podl.#l : 400,000 x 12 X .0003 
Pool#2 : X X -0003 

3. spas 
(Numb- 0Jsp.s (by sue) x therm range = T h e r m  wed)  

spa # I  ( 1 0  : X X 

Spafl(1W) : X X 

4. Gnt ra l  Heating 
(8721 ratin8 x hours of doity me I .Ow3 I % a/yeor in use = 7 h m )  

Laundry : 100,000 x 8 a .o003 
Clubhouse : 100,000 x 8 X -0003 

a 

X 

147 x2Onlerms= 2,940 
2 x 20 n l m s  = 40 

X 

X 

Therm9 

50% = 720 
F 

350 Therms 
350 Therms 

50% 
50.r” 

735  

Toiol Therms 4,675 
( t h e m  x rare = monlhty charge) 

4,675 x 11.14 = 15,330 

Mcler Charge $20 

Total Monthly Cost 15.350 

Utility Company Narnc: PG&E 
Telephone Number: (800)  743-5000 

OThc prcsumption IS a recreation pool with heating quiprncnl will bc used all year or 100%. For very hot or cold 
climates where a hatcr will not or cannot bc used all year. a 707% usage should rufhcc. Less than 70% usage will 

require a Special Note in the Subdivision Public Report. 
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RE 623 Poge 13 o j l 5  

WATER AND SEWER WORKSHEET 0525 

A. Dornestlc (uie only i jun i f s  arc biILd rhru nssociorion) 

(number of vnm (znclude mc rooms] 2 ra/e/lW CFx I O  = Woler Cosr) 

147 X $1.91 x 
2 X $1.91 x 

B. Irrigation (sce Note 0 )  (fandscapc a m  x ratdl00 CF x 4033 - Water Cost) 

- - 11.106 X $1.91 x .0033 

C. Sewers (SCC Note 0 )  (Charge per unit per month x number of urn& = Sewer Cost) 
(Sewer Charge Included with Property Tax BiIIS) 

X $33.20 = 1 

Water Cast 

f2.807.70 
238.20 

$70.00 

$33.20 

or altcmatc calculation (% of A and E, ctc.) 

D Mctcr ChaIg_e (countx chargdrnctcr =Charge ~~ p u  Month) ~ 

lrrlgailon Meters 

Resideniial Meters 
1 ( 2 ’ 7 X  9338.24 Imctcr - 
2 (1.5”)x $21 1.40 lmcter = 

Charge per month 5338.24 

charge per month 1422.80 

MON7HLY WATER COST: $3.710.1 4 

Utility Company Name: 
Telephone Number (831) 420-5220 

Santa CNZ Munldpal Utilities 

0 Average usage is four acre-feel of water per acre of landscaping per year. This  formula is bas& on four 
acre-feet of usage. Some areas like the low desert will mquirc 8 to I2 acre-feet per acre of landscaping 
per year and the “E” figure should be adjusted accordingly. (Example: 4 x figure for B = 12 acre-feet) 

@ If some olher method ofbilling is used for the sewage charge andlor thls wlll not be a common expense, 
provide a letter from the sanitation district and/or water company (whichever applicable) which so stales 
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Page 14 of I S  RE 623 

PRORATION SCHEDULE WORKSHEET 

Section 1 Variable Assessment Compntation 
A. Variable Cosu Description Monlhly Cost  

I .  Insurance 
2. Domtic  Gas (if common) 
3. Domestic Wafer (ifcommon) 
4. Paint 
5. Roof 
6. Hot Water Heater (ifcommon) 
7. othu 

Tota l  Varlable Cost 

B. Tolal livable square footage of all units from condominium plan: 

C. Variable Factor (variable monlhly cosu + sparcfooroge = variablcjai 
Multiply this factor by each unit size bclow in Section III. 

Section I1 Equal Assessment Computation 
A. Tolal Monthly Budgct: 

Less Variable Cosu: 

Total Monthly Equal Costs: 

E. Monlhly Base Assemncnt: 
(total monthly cost f number oJuniLr = monthly bare assessment) 

Section 111 Assessment Schedule 
Unit Unir Siu I VoriableFi?clor = Variable t Bose = TotalMonfhly 

Asrurmrnl Assrrsmenl Alscrsment 

unir 

Cowl1 

_____ 
VERIFICATION OF COMPUTATIONS Total Monthly Budget (Section III )  

Total Monthly Budget (Section HA) 
TobI A - m n l  x number of units of each ryp+. 

Sectlon IV Variable Aasesimenb 
Higher . Lowest + Lowest = % 

Assessment Amrrsmenr ,hcssmenr Diflcrecrcntial 
- - - ____ 

5'11 - * 

Torol Monthly 
Budge1 * 
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Building Type of Roof Width of 
Overhang 

I 

RE 623 Page I J o j l J  

SUPPLEMENTAL WORKSHEET 
LANDSCAPE 
A Camplclc char! and transfer "tohl landscage cos& per year' lo  line #208 on pagc 3 (cumulabvc. per phaie) 

Quanhly Pdch Adpsted Annual Cos1 Total Annual 
(M werhangl X Mulllplrer = S F X per S F = Cos1 

- - X - X - 

X - X - 

X - X - 

X - X - 

X - X - 

- - 

- - 

- - 

- - 

0 Please providc informahon mgard>ng water rquinmcnts of drought rcsistant planWareas, if any Indicae as a pcr- 
ccntagc of normal or standard watcting requiremmu and providc saurcc of information 

-~ - -  
~ 

~ 

8. If a mansard will bdis combudcd plcasc providc the mcasurement! and typc of matcnal to be used. 

- 188-  
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-&ARTMEW OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF CODES AND STANDARDS 
is00  THIRD STREET. SUITE 260. P.O. eox 1407 
SACRAMENTO. CALIFORNIA 95812-1407 
(916)445-9471 FAX (916) 327-4712 
From Tw Phones 1 (800) 7352929 
wnrvr.hcd.m.gov 

Apr i l  21 2008 

Informat ion Bullet in 2008 - 10 (MP) 

31 

TO: Local Government Planning Agencles 
Local  Building Officials 
Mobilehome Park Operators a n d  Residents 
Mobilehome Park Interested Parties 
Division Staff 

SUBJECT: VALIDITY OF LOCAL ORDINANCES RELATING TO INSTALLATION OF NEW 
MANUFACTURED HOMES AND/OR SALE OR CONVERSION OF 
MOBILEHOME PARKS 

~ ~- ~ 

- ~~ 
~~ 

-~~ ~- ~~ 

A number of local governments are enacting or enforcing ordinances relative to the physical operation 
and condition of mobilehome parks and recreational vehicle parks that are in conflict with the 
preemptive nature of the Mobilehome Parks Act ("MPK). found in Health L Safety Code 1'HLSC') 
sections 18200, et seq.. and the Special Occupancy Parks Act ("SOPA'). found in HBSC sections 
18665. et seq.. Throughout this memorandum, there are references to 'manufactured homes". 
'mobilehome parks" and '!he Mobilehome Parks Act'; however, unless otherwise noted, the same 
Issues and rules apply to recreational vehicles or park model trailers. recreational vehicle parks, and 
the Special Occupancy Parks Act. 

This memorandum's purpose is to provide information and clarification for local government oMcials 
and those involved with mobilehome parks and manufactured home installations or sales that state 
law restricts local government authority attempting to regulate the physical structure and operation of 
mobilehome parks-whether privately-owned, resident-owned. or in the process of conversion. For 
example, local ordinances whlch impose Inspeclion. lot standards, or infrastructure requirements 
within a mobilehome park a1 the time of home installation. conversion, or sale generally are expressly 
and/or impliedly preempted by the MPA. and the only valid authority for imposing and enforcing these 
requiremenls is the California Departmenl of Housing and Community Development ('HCD') or local 
enforcement agencies that have assumed jurisdiction to enforce the MPA. 

Statutory Provisions Governins Preemption 

California courls have established guidellnes for when local ordinances are preempted by state law. 
The general rule is that, if an otherwise valid local ordlnances conflids with preemptive slate law, it is 
invalid. A 'conflict" exists if an ordlnance "duplicates. contradids, or enters an area fully occupied by 
state law, either expressly or by implication'. In addition, preemption is implied if the area is so fuily 
covered by state law as to indicate i t  is exclusively a matter of state concern; it is partially covered by 
state law but the stale coverage indicates that a paramount state concern will not allow additional 

, 
) 
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local acbon; or there is partial slate coverage but the adverse effect of a local ordinance on state 
residents outweighs Ihe possible benetil to the locality. 

The MPA contains an express preemption. with minimal express aulhority for local ordinances. In 
addition. the Legislature's findings supporl its intent to allow only very restrictive authority for local 
government adion wlthin the boundaries of a mobilehome park. In the MPA, subdivision (a) of HLSC 
section 18300 provides that 'the MPA and HCD regulations apply to all parts of the state and 
supersede any ordlnance enacted by any city. county, or city and county. whether general law or 
chartered, affecting parks." Subdivision (9) and (h) of section 18300 provlde the limited specific 
exceptions to the general state preemptlon. stating that Ihe MPA does not preclude local 
gavernments, within the reasonable exercise of their police powers. from doing any of the following: 

Enacting certain zones for mobilehome parks within the jurisdiction, or establishing 
types of uses and locations such as senior mobilehome parks, mobilehome condominiums. 
or mobilehome subdivisions within the jurisdiction. lsubdivision (g)( l)] 

* Adopting ordinances, rules, regulations or resolutions prescribing park perimeter walls 
or enclosures on public slreel frontage. signs, access, and vehicle parking; or prescribing the 
prohibition of certain uses for mobilehome parks. [subdivision (g)(l), emphasis added] 

Regulating the construction and use of equipment and facilities located outside of a 
manufactured home or mobilehome used to supply gas, water, or electricity thereto or lo 
dispose of sewage when the facilifies are located outside a park. [subdivision (g)(2), 
emphasis added]- 

* Requiring a permit to use a manufactured home or mobilehome outside a Dark which 
permit may be refused or revoked if the use violates the MPA or the Manufactured Housing 
Act. [subdivision (g)(3). emphasis added.] 

* Requiring a local building permit to construct an accessory structure for a manufactured 
home or mobilehome when the manufactured home or mobilehome is located outside a 
mobilehome park,. [subdivision (g)(4). emphasis added] 

Prescribing and enforcing setback and separation requirements governing 
manufactured home, mobilehome. or mobilehome accessory structure or building installation 
outside of a mobilehome park. [subdivision (g)(5), emphasis added] 

Other provisions directly addressing preemptive authority include H&SC sections 18253, 
18400.1, 18605. 18610. and 25 CA Code of Regulations (CCR). section 1000. 

Permissible Local Government Requlation and Standards 

Local governments do have some authority to regulate cerlain physical components in a 
mobilehome park. Also. pursuant to subdivision (b) of HBSC section 18300, Ihey may 
assume MPA enforcement authority and become a "local enforcement agency" ("LEA"), 
rather than relying on HCD inspectors. 

As stated above, subdivision (9) of H&SC section 18300 provides express authority for local 
governments. within the reasonable exercise of police powers. to adopl zoning ordinances to 

I 53, 
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allow or prohibit parks and certain park uses, and for park perimeter walk or enclosures on 
public street frontage, signs, access, and vehicle parking. Also, subdivision (h) of lhat section 
allows local governments, within specified parameters, lo establish new park density, to 
require recreational fac 
manufactured housing outside of parks. but no greater than those permitted by applicable 
ordinances for other affordable housing forms. 

HBSC section 18691, subdivision (b). permits a local government that is the MPA 
enforcement agency to enforce within parks its own fire code that imposes standards equal 
to or greater than the restrictions in the California Building Standards Code ("CBSC) and 
other state requirements. In addition, a local government which is not a local enforcement 
agency may assume fire prevention authority and impose certain portions of its fire code 
within a park. 

Subdivision (e) of H8SC section 18501 and Title 25 CCR, section 1032, permit a local 
government to approve or deny approval for any construction permit to build or increase the 
size of a park or to add multifamily manufactured housing based on "compliance with all valid 
local planning health, utility and fire requirements". (HBSC $18501. emphasis added). The 
use of the word "valid" implicitly excludes requirements preempted by the MPA, allowing, for 
example, flood plain ordinance compliance, the minimum size of a park's land parcel, 
whether a septic system sewer hook-up is required, where and whether off-site drainage is 
permitted, and/or the number and spacing of tire hydrants. 

es. and to require setback and separation requirements for 

~ 
-~ ~~~ -~ ~~ ~ -~~ ~~ 

Local Ordinance Provisions Which Are Preernded 

General Backqround 

In implementing the Legislature's comprehensive statewide program to establish and enforce 
park standards for construction. maintenance. repairs. and occupancy, the Department's 
statutory and regulatory standards impose standards for virtually every aspect of a park's or 
a manufactured home's physical conditions. except for those expressly leH to local 
government action in subdivision (h) of H&SC section 18300. 

With respect to construction of a new or expanded park, or installation of multifamily 
manufactured housing, HCD regutations require evidence of local approvals from the local 
planning agency; the health. tire, and public works departments; the agency responsible for 
flood control; be serving ulilities; and any other state or federal agency or special district that 
has jurisdiction and would be impacted by the proposed construction. (25 CCR §§1020.6. 
1032). Similarly. HCD or the LEA mayrequire local approvals for construction of a 
permanent building under the ownership or control of the park within a park i f  that installation 
may impact local services. Most other types of construction. replacements. installations, and 
alterations require an MPA enforcement agency permit and inspections (25 CCR 5 1018). but 
no local approvals. 

HCD regulations govern both park construction and manufactured home installalion 
standards and procedures. Generally, the regulations require that a home and other 
slructures on a park lot use not more than 75% of the lot space (25 CCR 51 110) and that the 
home and structures have specified sel-backs and separations from lot lines and structures 
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(25 CCR 31 330). In addition, a 'manufactured home" is a specific preemptive definition in 
H&SC section 18007 and a recreational vehicle (including a park model) is a specifically 
defined term in HBSC section 18010. As a result. a local government cannot impose 
restrictions on the minimum or maximum size of a manufactured home to be installed on a 
mobilehome park lot (ordinance precluding tw0-sIory manufactured homes found invalid in 
Counfy of Santa Cruz v. Waterbouse (2005) 127 Cal.App.4". 1483, 26 CaLRptr 3d 543) or 
whether a park model or recreational vehicle can be installed on a recreational vehicle lot. 

0 5 3 4  

Examples of Preempted Ordinance Provisions 

The following italicized sentences are examples of local ordinances that have been brought 
to HCD's attention and that area preempted by state laws and regulations. 

"If there has been no Title 25 inspection within 3 years. one must be obtained". H&SC 
sections 18605 and 18610 provide that HCD's rules govern park mainlenance and operation. 
No express or implied exception exists in HLSC section 18300 permitting local governments 
to impose inspection requirements related lo park maintenance. 

7 h e  Park owner shall provide a list of all Title 25 deficiencies found on inspection and 
evidence that all deficiencies have been corrected." Pursuant lo HLSC sections 18605 and 
18610, HCD's rules govern park maintenance and operation. Pursuant to the preemptive 
restrictions in H&SC section 18300. no express or implied exception exists permitting local 
governments to impose enforcement requirements related to park maintenance. In addition. 
the MPA does not require correction of all deficienaes: 

The MPA expressly permits extended periods for repairs to achieve correction 
of deficiencies. HBSC section 18420. subdivision (c)(4). permits the enforcement agency 
to defer repair requirements as long as there is a "valid reason why a violation has not 
been corrected, including, but not limited to, weather conditions. illness, availability of 
repair persons, or availability of financial resources.. .." 

imminent hazard. (subdivision (d) of HBSC section 18420) 
* The MPA permits an inspector lo not cite a violatlon of the MPA if it is not an 

"Writien documentation from HCD shall be obtained dernonstraling that the park complies 
with all applicable Title 25 requirements." The MPA governs performance of inspections and 
issuance of reports of violations or correcliions and does not require HCD or an LEA lo 
perform inspections to ensure compliance with "all applicable" Title 25 requirements. A 
"complaint inspection' involves resolution of a specific complaint. A 'park maintenance 
inspection" involves identification and resolution of only hazards which are either an 
immediate risk to life, health. and safety, requiring immediate correction; or those constituting 
unreasonable risks to life. health or safely, requiring correction with 60 days (HLSC 
§18400.3). N o  other violations of Title 25 are recorded. 

"froof of remediation of any Title 25 violations shall be confirmed in writing by the California 
Department of Housing and Communify Development." In addition to the obvious issue that 
a local government cannot require HCD to perform any duties related to parks, HCD does not 
have enforcement responsibility for many of the state's parks and therefore has no 
information regarding any identified violations or proposed or completed remedies in those 
parks subject to LEA enforcement. 

1 
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 nor to installalion of a new home on an exisfing lot, there shall be two covered and paved 
parking spaces on the lot " Subdivision (f) of Title 25 CCR section 1106 expressly and fully 
regulates paving for driveways and roadways. stating that paving generally is not required; 
therefore. local governments may not impose paving requlrements. TiUe 25 CCR sedions 1110. 
1 1 16, and 11 18 regulate lot standards, precluding local government lot standards such as 
covered parking or a specific number of on-lot spaces. while HBSC §183OO(g)(l) provides 
local governments with authority to regulate "vehicle parking". that authority is narrowly 
interpreted and harmonized wilh the preemptive nature of the MPA by allowing local 
government ordinances to reasonably require a specified number of parking spaces within the 
boundaries of the park (to avoid public street parking), but without imposing their own specific 
location.] 

"No manufactured home may be installed on a lot of less than 4000 square feet, with a 
minimum depth of 75 feet and a minimum widlh of 50 feet, at least a fineen-fool setback from 
any olher home, and at least a ten-foot separation between all structures on the lot other than 
an attached cabana or covered patio. The MPA implicitly preempts local authority to establish 
lot sizes by virtue of Ihe standards in 25 CCR sections 11 10 and 11 18; see also, 25 CCR 
section 1106(e); in addition, subdivision (9) of H&SC section 18300 allows local governments to 
establish "density", not lot slzes or locations. The set-back and separation requirements are 
expressly established by 25 CCR section 1330; in addition, by implication, local action is 
precluded with-respectJasetbacks and separations becius5 i n  subdivision (h)(3) ~- of H&SC 
section 18300, the Legislature authorized local action in this area only for manufactured homes 
sited outside of mobilehome parks. 

7 h e  sides of the park facing a public street and the sides facing residenfiai consfrucfion shall 
have walls high enough lo block sigh1 access of the roofs of the mobilehomes witb ivy or other 
permanent foliage coverage, and no mobilehome shall be closer than 15 feel from the wall or 
fence." The locality is authorized. by subdivision (h) of H&SC section 18300. to regulate only 
the wall or enclosure on the public street frontage, not other sides of the park. The locality is 
authorized to establish a set-back for the wall or enclosure on the public street frontage, but all 
other set-back and separation requirements (within the boundaries of the park) are preemptively 
established by the MPA regulations. 

"Every lot in a mobilehome park shall have no more than one mobilehome and one storage 
shed, and foliage shall be consistenf with the surrounding area." This ordinance establishes 
'lot standards". When H&SC section 18300 was amended in 1981, the express authority for 
local governments lo regulate 'landscaping" and establish standards for lots, yards, and park 
area in mobilehome parks was deleted by the Legislature, depriving local authority for this 
regulation under the MPA. 

"All on-site ulilities shall be installed underground. Utility construction requirements are 
preempted either by the PUC for utility-owned utilities. andlor by Title 25. CCR. which permits 
overhead utilities. New parks built after 1997 must have gas and electric services owned, 
operated, and maintained by the serving utility. See, Public Utilities Code section. 2791, Tille 
25 CCR, section 11 80(9). 

3 
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“Prior to final approval of a park conversion, all lots shall be surveyed to be equal in size, 
clearly demarcated by landscaping, and lot lines approved by the Planning Department shall 
be recorded wifh the County Recorder.’ A mobilehome park remains a mobilehome park 
before. during, and after conversion; see, H&SC section 18214. subdivision (a), which 
provides, ““Mobiiehorne park’ is any area or tract of land where two or more lots are rented 
or leased, held out for rent or lease, or were formerly held out for rent or lease and later 
converted to a subdivision. cooperative. condominium, or other form of resident ownership.. .I 
(emphasis added) Thus, the preemptive provisions which applied to a park prior to. during. 
and after conversion. The establishment. marking, and movement of lot lines are governed 
by Title 25, CCR, sections 1104, 1105, 1330, and 1428. Landscaping is not a proper form of 
lot marking, and lot lines must either be those in existence or moved and approved pursuant 
to CCR sectkn 1105. A locatgovernment may require that the finalappmved lot lines be 
those consistent with the requirements of Title 25. since the local government has the 
authority to approve flnal lot lines as par! of a subdivision approval; however, their location 
and marking must be consistent with Title 25. 

Conclusion 

The Slate Legislature, in -lS enactment and subsequent amendments to the Mobilehome Parks 
Act and the Special Occupancy Parks Act, has established clear preemptive authority with 
regard to state regulation of the physical construction and operational standards for 
mobilehome parks and recreational vehicle parks. Conversely, both expressly and impliedly, 
the Legislature has narrowly limited local government authority to legislatively mandate any 
activity or requirements with regard to the physlcal standards. physical operation. or physical 
status of a park. A number of local ordinances addressing park standards for construction. 
maintenance. operalions. or conversions to subdivisions or other forms of resident ownership 
likely are invalid because the two state Acts preempl them. 

If you have any questions regarding this memorandum, please feel free lo contad our offlce a1 
the address above. 

Sincerely, 

Deputy Director 
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Alimur Mobtlehorne Park currently has one hundred forty-seven (147) spaces  
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SUMMARY OF SANTA CRUZ COUNTY'S 
MOBILEHOME RENT ADJUSTMENT REGULATION 0 5 4 4  

County Code Chapter 13.32 entitled "Rental Adjustment Procedures for 
Mobilehome Parks," protects the residents of mobilehomes from unreasonable space rent 
increases and/or assessments, while recognizing the need of mobilehome park owners to 
receive a just and reasonable return on their property. 

In summary, the County's Rent Adjustment regulation provides the following: 

P General Rent Adjustments may only be made once each calendar year by the park owner. 

9 Notice of any rent increase must be mailed to each park resident before the increase can go 
into effect. The notice must itemize each oew expense sought by tbe park owoer. 

9 The maximum allowable monthly rent increase is limited to the "base rent" (which is 
generally the monthly rent that was charged in 1982) and certain allowable adjustments 
including the following: 

e Changes in mopertv taxes 

Changes to the Consumer Price Index (CPI) 

Capital Imorovements exoenses 

Government required service charges (such as  bonds and assessments against the park 
property) 

P A park owner may not reduce or eliminate the current level or kind of services provided to 
park residents unless it is accompanied by an equal reduction of rent. 

9 A Special Rent Adjustment may be sought if a park owner believes that the General Rent 
Adjustment provisions do not allow a just and reasonable return on the property. 

P Rent increasesae not allowed when a mobilehome is transferred to a new owner (vacancy 
control) 

P Rent disputes are heard and decided by a special Hearing Officer. 
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LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERVlClOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website w seniorlegal org €-mall terryhancock~seniorlegal org 0 5 A 5  
Santa Cruz Main Office 

501 Soquel Avenue, Suite F 
Santa Cruz, CA 95062 

Ph: 83 1.426.8824 
Fax: 83 1.426.3345 

February 24,2009 

- _  . _  
Watsonville Office Hollister Office 

300 West SlTeet 
Hollister. CA 95023 

Ph: 831.728.471 I Ph: 831.637.5458 
Fax: 831 -728.4802 Fax: 831.637.9767 

By mail and by email to: Alice.Dalv~,co.sata-cruz.ca.us 

1 14 E. Fifth S t . P . 0 .  Box I 156 
Watsonville, CA 95077 

Honorable Albert Aramburu, Chair 
Santa Cruz County Planning Commission 
701 Ocean Street, Suite 400 
Santa Monica, CA 95060 

Re: Alimur Mobile Home Park 
Application Number: 07-03 I O  
Application to Convert Rental Occupied Mobilehome Park to Ownership Park 
Applicant: Sid Goldstien Owner: Paul Goldstone 
Hearing Date: February 25,2009 at 9100 am 
Request for Continuance 

Dcar Mr Aramburu and Other Members of the Commission: 

I represent the residents (Residents) of Alimur Mobile Home Park (Park) in this m&er. -Today, 
February 24, 2009, I received by email a copy of the hearing memorandum filed by the 
Applicant’s counsel, Mr. Thomas Casparian. It is quite lengthy and provides, for the first time, 
the legal arguments that Mr. Casparian plans lo asserl in this proceeding. 

In addition to the legal claims, Mr.  Casparian’s email included a document marked as Exhibit A. 
Exhibit A is a sworn declaration from a Park resident named Cynthia Bunch. Although the face 
of Ms. Bunch’s declaration indicates that she signed it on October 2,2008, this is the fvst time 
that 1 have beenprovided with a copy. This is also the first time that Mr. Casparian has provided 
me with the name of any resident who alleges that the resident survey vote was somehow tainted 

1 am not writing to request that the heanng scheduled for lornonow not take place. Instead, I 
request that the Planning Commission conduct the hearing but continue i t  after tomorrow for the 
following reasons: 

~ - -  ~- 

1. Continue Hearing to Accept Further Testimony. Ms. Bunch did not identify the person 
whom she accuses of having improperly tried lo influence her vote. Unless that information is 
provided voluntarily, it is impossible to determine [he legitimacy of her claims. Therefore, I 
would like to subpoena Ms. Bunch so she can testify and be cross-examined at a continued 
hearing date. 

\ 5 1  
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Letter to Albert Aramburu 
Chair of the Santa CIUZ County Planning Commission 

February 24,2009 - Page 2 
0546  

Ms. Bunch has made detailed charges about the conduct of the resident survey vote. My clients 
deny that any of her claims had any effect on the voting results but it is important that the record 
be clear on this issue. As it stands now, Ms. Bunch has presented a sworn statement to the 
Commission but the Residents have had no opportunity to determine whether her claims have 
any  credibility. If the Commission intends to accept her sworn declaration as evidence of how 
the survey vote was conducted, the Residents are entitled to question Ms. Bunch under oath 
about the issues that she raised in her declaration. 

2. Continue Hearing to Accept Other Sworn Declarations Concerning the Survey Vote. 
One clear purpose of Ms. Bunch’s declaration is to plant a seed of doubt with the Commission 
about whether the vote results represent the actual sentiments of the residents who voted “no” on 
the proposal. The Residents I represent are entitled to have enough time to  prepare and file their 
own sworn declarations to counter the claims made by Ms. Bunch. 

As noted above, Mr. Casparian only identified Ms. Bunch by name today, the day before the 
hearing. The Residents are entitled to submit their own declarations so that any doubts about the 
legitimacy of the voting results are put to rest. 

3. Require Submission of All Declarations Concerning the Vote. My clients firmly and 
unequivocally reject the claim that the survey vote was unrepresentative of the vast majority of 
the Park Residents. If anyone else besides Ms. Bunch claims otherwise, they should be required 
to step forward now at this, the fact-finding stage. In this regard, I have reprinted a portion of 
Mr. Casparian’s letter to me dated October 7, 2009: 

We have received detailed information from residents telling us of overt intimidation, 
misinformation and scare tactics by certain members of the HOA Board in pressuring 
them to vote against the conversion. It was reported the elderly and most vulnerable 
residents, telling them that they were going to lose their homes and be forced to move 
if they did not vote against the conversion. Others reported that the HOA went 
door-todoor, refusing to leave until residents marked the survey against the conversion. 
Residents have reported that the intimidation used was relentless, and so frightening that 
they are not even willing to let their names be used for fear of retribution. [Emphasis 
supplied . ] 

Mr. Casparian’s repeated use of the plural form when referring to the “residents” who were 
intimidated into voting against their true beliefs necessarily implies that there were many other 
people who have claims similar to Ms. Bunch and that he has discussed their concerns with them. 
If so, there are several reasons why the Commission should demand that any others who share 
Ms. Bunch’s belief come forward now. 

First, the Commission should be able to take any other similar claims into consideration when 
considering the validity of the charges leveled by Ms. Bunch. 

- 207 - 
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Second, the Residents must be afforded an opportunity to know what these other claims are so 
they can investigate them and, if necessary, submit their own counter-declarations. 

Finally, if no one else steps forward, the Commission must determine that there is no other 
evidence available to support the claim that any of the 1 19 residents who voted against the 
conversion were improperly influenced to do so. 

Thank you for your consideration of my request. Please feel free io contact me if you have any 
questions about the issues raised in th is  letter. 

Directing Attorney 

51- 



February 24,2009 

County of Santa Cruz Planning Commission 

TO WHOM IT MAY CONCERN 

First of all, I am not a HOA board member. I am a concerned resident over the possibility of 
losing my home to the conversion. 

1 remember the day the survey came to me in the mail, and it was short notice. I went to about 
eight of my closest neighbors to make sure they would get it in the mail by the deadline. Today 
(approximately five months later), it comes to my attention that one of the neighbors felt 
harassed by my approach. My purpose in talking to her was to simply to remind her that the 
survey needed to be mailed ASAP. I was trying help. She and I had talked in the past and I knew 
she wasn’t able to come to the meetings because of her work, but she was not in favor of the 
conversion. 1 wouldn’t have gone to visit her about the survey if I’d thought she was for the 
conversion That wouldn’t have been my business. I was trying to make sure my neighbors knew 
about the d d m e .  

I am sorry if she got the wrong impression or felt pressured by me. When I read her letter that 
she wrote to the lawyers, I was confused by her reaction. It was never my intention to make her 
uncomfortable. 

Sincerely, 

2 
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February 24,2009 

Project Planner, Alice Daly 
Planning Department 
701 Ocean Si., 4th Floor 
k t a  CNZ, CA 95060 

A p p l i d o n  # 07 0310 

Dear Planning Department and Commission, 

1 live at Alimur Hobde Home Park. I have resided in this park for over twenty years. 1 wiU be 
devastated by this proposed conversion. 

As a low-income resident, this proposal is unsettling and frightening. When I purchased my 
space, I had now idea this would ever happen and now feel blind-sided. 

We are hoping for your assistance, 

Sincerely, 

Lisa Beck 
Alimur Mobile Home Park 201 
Soquel, CA 95073 

a 5 1  
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February 24,2009 

Project Planner, ALice Daly 
Planning Department 
701 Ocean St., 4th Floor 
Santa CNZ, CA 95060 

Application # 01 0310 

Dear Planning Department and Commission, 

I live at  Alimur Hobile Home Park. I have resided in this park since 2002.1 will be devastated by 
this proposed conversion. 

It  is my understanding that (quoting from our resident web site): 

Residents are given a “choice” to buy the land under the home at a price set by the owner or 
continue renting but without the benefit of rent control. Those who cannot afford to buy will see 
their rent increase by 20% of the difference between the current rate and the appraised fair 
market value, per year for the first four years. After four years the m e r  can raise rents to 
any level tbey desire; Those wbo qualify as low income will be protected from these 
increases by state rent control although they will still lose most of their home’s equity in 
the conversion. 

As a low-income resident, this proposal is unsettling and w t e n i n g .  When I purchased my 
space, I had now idea this would ever happen and feel distressed beyond belief. 

We are hoping for your assistance, 

ALimur Mobile Home Park #5 
Soquel, CA 95073 

HI 
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To Who it may comcem, 
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Feb. 24,2009 

We, Severiano and Luis Lam &om Soquel Dr. Alimur Park Space # 73, do not agree with 

the park owner conversion because we believe that it is not affordable for us and most of the 

people living in Alimur Park. Ln addition, myself, my family, and most of the people in Alimur 

Park do not agree with the conversion We think this would affect everyone because everyone 

would lose the rent control. 

Thank You Very Much, 

Sincerely, 

Severiano and Luis Lara 

- 2 1 9 -  



February 24,2009 

COUNTY OF SANTA CRUZ PLANNING COMMISSION 

TO WHOM IT MAY CONCERN 

Re: DECLARATION OF CYNTHIA BUNCH 

This is a response to Cynthia Bunch's declaration in order to add my view 
of how Jack Ryan, my neighbor, has been characterized by Ms. Bunch. 

Jack Ryan has been my neighbor for several years. Jack and I also talked 
about the survey, that the deadline was short, and we agreed we would 
make sure to send in our vote and meet the short deadline. There was no 
'bullying' ever. 

5 
0 5 5 9  

I was shocked when I read Ms. Bunch's declaration. This seems to be a 
case of misinterpretation of Jack's intent. He has a straightforward manner, 
but he is not a 'bully.' In contrast, he minds his own business, and he is 
always courteous and helpful. He is not an intrusive or meddling neighbor, 
and our relationship as neighbors has been completely trouble-free 

In addition, Jack has done numerous favors for me, for which I would have 
had to hire an outside party: repair of skirting, cleaning of my roof, tree 
trimming (his profession), installing a new filter in the furnace. 

I hope this misunderstanding can be resolved harmoniously for the good of 
the entire park. 

Colleen O'D riscoll 
Alimur Mobile Home Park 
4300 Soquel Drive, #5 
Soquel, CA 95073 



County of Santa Cruz 
Planning Commission 

February 24,2009 

Commissioners: 

This letter is to inform you of the day I received the survey in question regarding the 
proposed condominium conversion of Alimur Mobile Home Park, where I have resided 
for the past ten years. 

I received the survey through the mail, I read it carefully and I marked the box that 
indicated I was not in favor of the conversion. 1 was completely alone when 1 made this 
action and I had spoken to no one before or after my decision. I was in no way, shape or 
form coerced in the decision of my vote. 

I feel that this conversion would have a very negative effect on the majority, if not all, of 
the residents at Nimur Mobile Home Park and 1 am completely against the conversion. 

Alimur Mobile Home Park '-. 
spc  202 

r . .  

0 5 6 0  
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COUNTY OF SANTA CRUZ 
OFFICE OF THE COUNTY COUNSEL 

701 OCEAN STREET, SlJl’IT 9 5 ,  SAKTA CRUZ,  CA 95060.(068 (831) 454-2040 FAX: (831) 454-2115 

DANA MCRAE, COUNTY COUNSEL 
Chi@Depu@ Rsho Gsrcia 

Marie Cwta Shannon M. Sullivan Betsy L. Allen Dwight Herr 
Jane M. Sfon Miriam L. Stomhler David Brick Deborah Steeo 
Tinyrs Rice Jason M. Heath Jessica C. Espinoza Samuel Torres, Jr. 

Assisranls Special Counsel 

Christopher R Cbeledeo Sharon CareyStroock 

April 7,2009 
Board of Supervisors 
501 Ocean Street, Room 500 
Santa Cruz CA 95060 

RE: Application No. 07-03 10 to Convert the Alimur Mobilehome Park to 
Resident Ownership. 

Dear Members of the Board: 

The owner of Alimur Mobilehome Park has applied to the County to 
convert the park to resident ownership. The County is authorized to regulate the 
conversion of mobile home parks to resident ownership pursuant to Government 
Code 9 66427.5. In 2007, the County added Chapter 14.08 to the County Code to 
establish regulations implementing the provisions of Government Code 5 66427.5. 
The County’s regulations are a reasonable exercise of its authority under the 
Subdivision Map Act and its police powers, and are in full accordance with the 
requirements of Government Code 66427.5. 

The applicant contends that Chapter 14.08, particularly the requirement that 
a conversion be a bona-fide resident conversion, violates state law and published 
appellate court precedent (see letter of Thomas W. Casparian, dated February 23, 
2009, attached as  Exhibit “A”.) This letter will serve to respond to the key claims 
raised by the applicant and clarify the legal basis for the County’s conversion 
regulations. 

A. History of State Regulation of Mobilehome Park Conversions. 

Most mobilehome parks subject to the County’s rent control ordinance 
(Chapter 13.32 of the County Code, “the Mobile Home Rent Adjustment 
Ordinance”) share a common structure: the owner of the park owns the land and 
all common facilities, including roads, sidewalks, recreation facilities and 

Page 1 of 8 5 1  
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landscaped areas. Park residents own their mobilehomes and pay monthly rent to 
the park owner for the land beneath. Because of the difficulties in moving a 
mobilehome once it is set in place - vacancy rates in parks are very low and 
relocation expenses are very high - the County enacted rent controls on the space 
rents chargeable to park tenants. 

take control of their own parks by purchasing the land and common facilities from 
the park owner. In some instances, a nonprofit corporation was formed to acquire 
the park. In others, the park was subdivided into a condominium style ownership - 
with each resident purchasing the land beneath their home along with a percentage 
interest in the common facilities. The subdivision of a park into condominium 
style ownership became known under state law as a "conversion to resident 
ownership" (see generally, "Conversion of Mobilehome Parks to Subdivisions or 
Condominium", February 28,2007, Senate Select Committee Hearing 
Background Paper, attached as Exhibit "B".) 

B. 

In the 1980's, some mobilehome park residents began to join together to 

Emergence of State Law Governing Mobilehome Park Conversion 
As with any division of property in California, the subdivision of 

mobilehome parks into individual lots is governed by the Subdivision Map Act 
(the "Map Act"). The Map Act establishes minimum statewide standards and 
procedures for all land divisions. The Map Act delegates to cities and counties the 
authority and responsibility for adopting implementing ordinances and for 
processing and reviewing all proposed subdivision applications. 

Program ("MPROP") to provide financial assistance for mobilehome park 
residents seeking to acquire their parks. MPROP provides low-interest loans to 
resident organizations and to low-income residents to help fund the purchase of 
lots in connection with the conversion of a park to resident ownership, and is 
administered by State Department of Housing and Community Development. To 
prevent the displacement of residents who were unable, or chose not, to purchase 
their lots, MPROP generally set h i t s  on the rental increases that can be charged 
to such remaining residents. 

requirements to be waived when two-thirds of the park residents signed a petition 
indicating their intent to purchase the park for purposes of converting it to resident 
ownership. The Legislature left intact the local agency's ability to address health 
and safety concerns, boundary discrepancies, certain specified mapping issues, and 
any increase in the number of lots. Initially placed within Government Code fj 
66428 (the Subdivision Map Act's general provision for map waivers), it was later 
moved into its own section, section 66428.1. 

Meanwhile, difficulties began to arise in projects funded by MPROP. 
MPROP itself provided for rent control for non-purchasing residents, but some 

In 1984, the Legislature created the Mobilehome Park Resident Ownership 

In 1989, the Legislature added a provision to the Map Act to allow map 
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local jurisdictions sought to impose additional protections for non-purchasing 
residents, sometunes inconsistent with those imposed by MPROP. The local 
protections included more stringent rent control, rental subsidies, andor financial 
set-asides for potential future displacements. In many instances, these proved 
onerous to resident groups attempting to acquire their parks. 

To address these concerns, the Legislature in 199 1 adopted Government 
Code 0 66427.5, establishing a single set of rent protections as the only mitigations 
to be imposed on park conversions with respect to the potential displacement of 
non-purchasing residents (see Statutes 1991, chapter 745, $ 2 ,  attached as Exhibit 
“C”.) Section 66427.5 originally applied only to conversions funded by MPROP. 
In 1995, additional mitigations for economic displacement were added and the 
section was expanded to apply to all conversions to resident ownership, however 
they might be funded (see Statutes 1995, chapter 256,§ 5, attached as Exhibit 
“D”.) One of the important practical effects of the expansion of section 66427.5 
was to ensure that all parks would be released fiom local rent control upon 
conversion to resident ownership. 1 

park owner could convert a mobilehome park and begin selling lots, and, while 
waiting for such sales, the park would be removed from local rent control. In 
2000, a park owner in the City of PaLm Springs applied to the city to convert to 
resident ownership. While some park residents looked forward to the opportunity 
to purchase the land beneath their mobilehome, others who could not afford or 
chose not to purchase, were concerned that increased rents might forced them 
fiom their homes. Some park residents, as well as the City, believed that the 
provisions of $ 66427.5 were not intended to be used by park owners, but only by 
park residents. h 2002, the matter was litigated in El Dorado Palm Springs, Ltd 
v. City of Palm Springs (2002) 96 Cnl.App.4th 1153. The court properly 
concluded that 5 66427.5, by its plain language, applied to all conversions to 
resident ownership without distinction. 

that a park owner might not use section 66427.5 for a true conversion - not to 
facilitate the sale of lots into individual resident ownership - but only to escape 
local rent control. El Dorado, supra, 96 Cal.App.4th at 1165. The court dismissed 
the concern, stating that “the argument that the Legislature should have done more 

The potential financial advantage to a park owner was soon recognized. A 

In the course of the litigation, the City of Palm Springs expressed concern 

I Section 66427.5 provides that, for low-income households, rent increases shall be 
capped at the Consumer Price Index, providing protections that are comparable to those 
generally provided under local rent controls. For moderate income households, however, 
rents may increase to ”market-rate” in four years. It is thus moderate income households 
- seniors on fixed incomes and working families - that are often at the center of concerns 
about conversions. These households are not eligible for MPROP financial assistance. 
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to prevent partial conversions or s h a m  transactions is a legislative issue, not a legal 
one." Bid. 

On the day the California Supreme Court declined review of the El Dorado 
decision, legislation to amend 5 66427.5 was proposed (see Statutes. 2002, chapter 
1 143, $ 2 (Assembly Bill 930), attached as Exhibit "E".) Directly (and explicitly) 
responding to the El D o d o  ruling the Legislature revised $66427.5 to require 
that a park owner conduct a survey of support among residents, prior to 
conversion, so as to "ensure that conversions pursuant to Section 66427.5 . - . are 
bona fide resident conversions." (See uncodified statement of legislative intent, 
Exhibit "E".) 

mobilehome park avoid the economic displacement of nonpurchasing residents by: 
As amended, Section 66427.5 now requires that a subdivider of a 

(a) Offering each existing tenant the opportunity to purchase his lot or 
continue as tenant; 

(b) Filing a report with the local jurisdiction on the impact of the 
conversion upon park residents; 

(c) Providing a copy of the impact report to all residents at least 15 
days prior to the hearing on the conversion; 

(d) Obtaining a survey of support of the park residents and providing 
the results of the s w e y  to the local agency for the agency's 
consideration; 

(e) Holding a hearing before the legislative body of the local agency to 
consider the subdivider's compliance with the section; and 

(0 Limiting the rents for non-purchasing residents as specified in the 
statute. 

Government Code 5 66427.5 (a) - (fJ 

C. 

enacted by the Board of Supervisors on August 7, 2007. Chapter 14.08 closely 
follows the provisions of state law and provides guidance for implementation of 
the section 66427.5 requirements: 

application requirements consistent with $ 66427.5, including the submission of a 

County Enacts Conversion Regulations to Implement 0 66427.5. 

Ordinance No. 4880 added Chapter 14.08 to the County Code, and was 

1. Amlication Requirements. Chapter 14.08 sets forth minimum 
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survey of resident support and the submission of a report on the impact of the 
proposed conversion on park residents. 

Tenant Notifications. Second Chapter 14.08 sets forth the tenant 
notifications required by state law, requiring that the subdivider provide residents 
with: (a) a copy of the tenant impact report prior, in accordance with section 
66427.5; and (b) notice of the tenant’s right to purchase the space beneath his or 
her mobilehome or to continue residency as a tenant in the park, also in 
accordance with section 66427.5. 

2. 

3. Criteria for Apuroval. Finally, Chapter 14.08 sets forth criteria for 
the approval of a conversion application, including: (a) the proper completion of 
the required survey of support; (b) the proper completion of the tenant impact 
report; and (c) evidence that the conversion is a bona fide resident conversion in 
accordance with section 66427.5. 

D. El Dorado Does Not Bar County Regulations. 

The applicant suggests that the El Dorado decision principally stands for 
the proposition that local agencies cannot take action to avoid so-called “sham“ 
conversions - conversions undertaken simply to avoid local rent control rather than 
to sell lots (see Exhibit “A”.) But, as noted above, the court’s discussion of the 
avoidance of “sham“ transactions was subsequently addressed by the Legislature 
by amending the requirements of Q 66427.5. The 2002 amendments to section 
66427.5 now require that the subdivider ”shall obtain a survey of support of 
residents of the mobilehome park for the proposed conversion.“ and that “ n e  
results ofthe survey shall be submitted to the local agency . . . to be considered as 
part of the subdivision map hearing prescribed by subdivision (e)“ (see Exhibit 
“E.)  

In an uncodified section of the amendment, the Legislature stated that the 
intent of the new requirements was “to ensure that conversions pursuant to Section 
66427.5 of the Government Code are bonafide resident conversions“ (see Exhibit 
“E.)  

The applicant suggests that the requirement for the survey of support is not 
for the benefit of the local agency, but instead is simply designed to provide data 
in an administrative record for the courts to consider in the event of a later lawsuit 
claiming that the conversion was a sham to avoid rent control (see Exhibit “A”.) 
Staff disagrees with this position. Within the text of section 66427.5, there is no 
mention of lawsuits, of the courts, of administrative records, or of data needed for 
subsequent litigation. Instead, the new subdivision (d) of section 66427.5 
expressly provides (1)  that the subdivider must conduct a survey of the park 
residents to determine their support for the conversion, (2) that the survey must be 
conducted according to certain standards (that is, that the survey must be in 
accordance with an agreement between the subdivider and the homeowners 
association, that the survey must be by written ballot, and that each occupied 
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mobilehome space must have one vote); and (3) that the results of the survey must 
be submitted to the local agency for its consideration. 

In an uncodified section of the bill, the Legislature explained the new 
provision’s purpose: 

It is the intent of the Legislature to address the conversion of a 
mobilehome park to resident ownership that is not a bona fide resident 
conversion, as described by the Court of Appeal in El Dorado Palm 
Springs, Ltd, v. City of Palm Springs (2002) 96 Cal.App.4th 11 53. The 
court in t h i s  case concluded that the subchision map approval process 
specified in Section 66427.5 of the Government Code may not provide 
local agencies with the authority to prevent nonbona fide resident 
conversions. The court explained how a conversion of a mobilehome 
park to resident ownership could occur without the support of the 
residents and result in economic displacement. It  is, therefore, the 
intent of the Legislature in enacting this act to ensure that conversions 
pursuant to Section 66427.5 of the Government Code are bonaJide 
resident conversions. 

Statutes 2002, chapter 1143,g 2 (see Exhibit “E.)  

In the legislative analysis of AB 930 prepared by the Senate Rules 
Committee prior to final action on the bill by the State Senate, staff noted that the 
bill was a direct response to the admonition given by the Court in El Dorado: 

Proponents claim that, under the Eldorado [sic] case, the Subdivision 
Map Act has been turned on its bead to allow developers to convert a 
park to resident ownership simply to get around local rent control or 
other local displacement protections, not to sell the lots to residents. 
This bill picks up on the court’s admonition that the issue is a 
legislative matter. 

(See Senate Rules Committee Third Reading Report on AB 930, attached as 
Exhibit “F”). This report also noted that the bill added legislative intent language 
concerning the need for resident support to assure that the conversion of 
mobilehome parks to resident ownership pursuant to the Subdivision Map Act are 
bona fide.”) 

The Concurrence Report prepared by the Assembly c o n f i s  that the 
amendment gives to local agencies the responsibility to ensure that the conversion 
is not proposed simply for evasion of local rent control: 
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This bill seeks to ensure that the conversion is not a sham conversion 
by requiring a vote of the residents to be submitted to the local agency. 
Essentially, the bill is addressing a statement by the court in El Dorado 
that, ‘the courts will not apply section 66427.5 to sham or failed 
transaction, or to avoid a local rent control ordinance.’ Making this 
determination would not be easy for a local agency that did not 
proactively seek to inquire with the residents on their position. [PI This 
bill seeks to provide a measure of that support for local agencies to 
determine whether the conversion is truly intended for resident 
ownership, or f i t  is an attempt to preempt a local rent control 
ordinance. 

(See Concurrence in Senate Amendments Report on AI3 930, attached as Exhibit 
“G’.) 

While the Concurrence Report also suggests that the determination of the 
legitimacy o f  the conversion should not be based upon a simple majority vote of 
the residents, neither the bill itself nor any committee report sets forth specific 
standards for that determination. Staff believes that some level of resident support 
is required under the new amendments and that Chapter 14.08 properly 
implements that requirement (see Concurrence Report Summary: ”Requires that a 
proposal to subdivide a mobilehome park into resident ownership include survey 
results of the residents indicating their support for the conversion.” Exhibit “G”.) 
Further evidence that the survey results were to be used in determining whether a 
project is a bona-fide resident conversion is found in the Enrolled Bill Report: for 
AB 930 (attached as Exhibit “H”): “this bill would help close a loophole that 
permits a park owner-driven conversion to resident ownership even where the 
conversion is not favored by, nor in the interests of the park residents“; and that 
the bill would allow a local agency “to recognize a potentially kaudulent 
conversion from a resident survey” and disapprove the subdivision. 

Recognizing that the survey of support is not a simple up or down vote of 
the residents, but rather a means of ensuring that the conversion is legitimately 
pursued for the purpose of conveying parcels to residents (and not simply for 
evading local rent control), Santa Cruz County developed, and set forth in Chapter 
14.08, a set of presumptions based on the vote of the park residents. 

Section 66427.5, subdivision (d) directs the local agency to “consider” the 
survey of support. The County may do so on a case-by-case basis, or may 
establish standards by ordinance to provide guidance and ensure consistency. The 
County has established those standards in a reasonable manner and in a good faith 
effort to implement the new requirements of section 66427.5 in keeping with 
legislative intent. 

As with the standards for consideration of the survey of support, the 
standards set forth in Chapter 14.08 with respect to the tenant impact report also 
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constitute appropriate local implementation of the plain language of 5 66427.5. 
Subdivision (b) of 0 66427.5 requires that “[tlhe subdivider shall file a report on 
the impact of the conversion upon residents of the mobilehome park to be 
converted to resident owned subdivided interest.” Nowhere does the statute 
specify the required contents of the report. Faced with implementation of that 
requirement, the County had a choice of reviewing each application on a case-by- 
case basis to determine the adequacy of the report, or setting Uniform standards to 
guide applicants, park residents and county staff. The County chose to set uniform 
minimum standards for such reports, providing consistency and facilitating the 
processing of conversion applications. 

of mobilehome parks to resident ownership is a lawful exercise of its authority to 
appropriately implement the plain language and express intent of Government 
Code 0 66427.5. Neither that State law nor the decision in El Dorado abrogates 
that authority. 

Santa Cruz County’s enactment of Chapter 14.08 governing the conversion 

Very truly yours, 

/Chief DepuG County Counsel 

Exhibits: 
“A” 
“B” 

“C” 
“D” 
“E” 
“F’ 
“G” 
“H’ 

cc: 
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Letter of Thomas W. Casparian, dated February 23,2009 
Conversion of Mobilehome Parks to Subdivisions or Condominiums, 
February 28,2007, Senate Select Committee Hearing Background Paper 
Statutes 1991, chapter 745,$ 2 
Statutes 1995, chapter 256,$ 5 
Statutes 2002, chapter 1143, 0 2 (Assembly Bill 930) 
Senate Rules Committee Third Reading Report on AB 930 
Concurrence in Senate Amendments Report on AB 930 
Enrolled Bill Report: for AB 930 

Planning Department 
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March 5,2009 

VLA FEDEX 

Tess E. Fitzgerald, Clerk of the Board 

701 Ocean Street, Room 500 
Santa C m ,  CA 95060 

santa cnu. County 

Re: Appeal From Planning Commission’s Decision On February 25,2009 To 
Recommend Denial Of Application No. 07-03 10 to Convert the Existing Alimu 
Mobilehome Park From a Rental-Only Park To Resident Ownership 

Dear Ms. Fitzgerald: 

We represent the property owner and applicant (“Alimur”) in the above-referenced 
application for a vesting tentative map, Application No. 07-03 10 (the “Application”), to convert 
Alimur Mobilehome Park (the “Park”) from a rental park to a resident-owned park pursuant to 
the Subdivision Map Act, Government Code section 66427.5 (the “Conversion”). 

At its hearing on February 25,2009, the Planning Commission (“Commission”) approved 
Staffs recommendation to recommended that the Board of Supervisors deny the Application 
(“Decision”). Although we have been advised by staff at the County Planning Department 
(“Staff) that the Board of Supervisors (“Board”) will automatically set a hearing on OUT 

Application, and that no appeal is necessary, we are submitting this ap ea1 pursuant to Section 
14.01.312 of the Santa Cruz County Code in an abundance of caution. P 

The Commission’s Decision was wholly unsupported by the law, the facts andlor any 
evidence in the record. Furthermore, the Decision was in error and was an abuse of discretion. 
An additional hearing on the Application must be held before the Board of Supervisors. 

As discussed in more detail below, the Commission’s Decision to approve the 
recommendation contained in the S ta f f  Report concerning the Application (“Staff Report”) was 
improper and illegal. The Staff Report alleged that the Conversion should be denied because i t  
was not compliant with certain local regulations, permitting requirements, and the Santa Cruz 
County’s general plan (“General Plan”). Specifically, the Staff Report claimed that the 
Conversion (i) was not a “bona fide resident conversion” as Alimur had not “evidenced that.. .the 
required 50% of residents voted in favor of conversion” as required under the County Code 
(Staff Report at p. 3) ,  (ii) was inconsistent with the “General Plan Housing Element 4.7 goals, 
~~ ~~ 

We have also been advised by Staff that no filing fee is necessary as this appeal is being 
submitted on behalf of  the applicant. 
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policies and objectives that seek to conserve the existing stock of affordable housing in the 
County” (Id.), (iii) was out of compliance with the number of units approved (Id.), and (iv) was 
not consistent with General Plan Policy 6.5.5, which required a “secondary access way for any 
new subdivision in the Urban area where lots are more than 500 feet from a through road” (Id.). 

santa cruz county 

As we advised the Commission, the Staff Report’s recommendation was flawed in 
several respects. Among other things, it recommended the Commission support a denial based 
on criteria that are illegal under controlling state statutes and published appellate court precedent. 
Under state law, local government authority is restricted to determining a Conversion 
application’s compliance with Government Code section 66427.5. Local governments cannot 
impose conditions on Conversions not contained in Section 66427.5. That means that local 
governments cannot condition approval of a Conversion application on consistency with its local 
regulations, permitting requirements, and/or general plan. 

We have already filed a lawsuit challenging the County Ordinance, Ordinance No. 4880, 
that adopted Section 14.08.070(2) of the County Code imposing the bona fides requirement, 
among others, which the Staff Report cited to support its recommendation to the Commission. 
Although the litigation has been stayed pending the County’s decision on the Application, we are 
confident, based on numerous trial court decisions throughout California vacating similar 
ordinances and resolutions, that the Court will vacate Ordinance No. 4880 because of the illegal 
conditions on Conversions adopted therein, conditions which the Staff Report attempted to 
impose. 

First, as explained in further detail below, under California law, the state legislature has 
pre-empted local governments from attempting to prejudge a Conversion as bona fide or not. 
Indeed, local governments are preempted from legislating in the area of mobilehome park 
Conversions entirely. In an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legislature enacted Government Code section 66427.5 to 
prevent local governments from imposing their own differing requirements on such Conversions, 
as the Staff Report here attempts to do. Accordingly, the County cannot deny Alimur’s 
Application on the grounds that the Conversion is not “a bona fide resident conversion,” as 
purportedly evidenced by the results of a resident survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County’s definition of “bona fide” demonstrates that the County clearly 
misunderstands the term. A “bona fide” Conversion is not one in which the majority of the 
residents support the Conversion and/or purchase their lots. Rather a “bona fide” Conversion is 
one in which the park owner has a bona fide intent to and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a “sham” Conversion is one where the 
park owner purchases one of the newly created subdivided units, prices the remaining units at 
prohibitively expensive amounts, and claims exemption from local rent control ordinances, or 

.. 
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merely initiates a Conversion to escape local rent control, without intending in good faith to sell 
the lots to park residents. See El Dorado Palm Springs, Ltd v Civ of Palm Sprzngs, 96 Cal. 
App. 4th 1153, 1165 (2002) (“El Dorado”). 

If local government andlor residents contend after the true of a Conversion can be 
determined, and based on known facts, that the park has not actually been converted to resident 
ownership, then they may obtain a court’s determination that the Conversion has been a sham. 
That determination is premature at this stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject to a campaign of misinformation and harassment by the Park’s 
resident homeowner’s association (“HOA”). 

Here, Ahmur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input from Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident letters attached to the Staff Reporf we made the following offer m our 
letter to  the Commission dated February 23,2009 which we believe fairly addresses resident 
concerns and makes home ownership a feasible possibility for many of the Park residents. In 
order to make the lots even more affordable for Park residents, Alimur will offer the following 
incentives and protections if the Board approves the Application at Hearing: (i) a fifteen percent 
(1 5%) discount off the appraised fair market value on the purchase price of the unit, (ii) owner 
assisted financing for up to twenty percent (20%) of the purchase price at an interest rate of four 
percent (4%) oveT a ten (10) year period, (iii) and the extension of the statutoxy rent protection 
set forth for lower income residents in Section 66427.5, subd. (Q(2) to the moderate income 
residents such that a moderate income resident’s rent increases would also be capped at the 
Consumer Price Index (“CPI””), or less. In Santa Cnu: Counw, a two person household earning 
$55,700 qualifies as low income (for a four person household, an annual income level of $69,600 
qualifies) and a two person household earning $78,100 counts as moderate income (for a four 
person household, an annual income level of $97,600 qualifies). 

Second, the County simply cannot condition approval of Alimur’s Application on 
compliance w t h  its local regulations, permitting requirements, andor General Plan. Pursuant to 
Subdivision (e )  of Section 66427.5, local government authority is clearly restricted to 
determining whether an applicant for Conversion has camplied with the requirements contained 
therein. Therefore, the County cannot deny the Application because it is allegedly inconsistent 
with the County Code’s bona fides requirement, discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
affordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road,” and/or the County’s alleged permitting requirements, as consistency with the 
aforementioned are not requirements under Secbon 66427.5. 
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Furthermore, con- to the Staff Report’s allegations, a review of the County’s General 
Plan reveals that the Conversion is consistent with the affordable housing provision in the 
General Plan. The General Plan states as one of its objectives the preservation of “the existing 
affordable housing” (General Plan, 9 4.7 at p. 147). “Affordable” is defined as “[clapable of 
purchase or rental by a household with moderate or lower income.” (General Plan, Glossary of 
Terms at p. G-1,) Therefore, the Conversion is consistent with the General Plan in that it offers 
affordable purchase housing. 

Additionally, the General Plan’s Policy 6.5.5 only requires “a [vehicular] secondary 
access way for any new subdivision.” (Staff Report at p. 3 ,  emphasis added.) This provision is 
inapplicable to the Conversion, which does not involve any change in use and does not constitute 
a “new” subdivision. As the court made clear in El Dorado, “[A] change in form of ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park.” 96 Cal. App. 4th at 1 162. Also, contrary to the Staff Report’s contention, 
the project plans for the Park did not “show a secondary access driveway” which is now blocked 
by Space No. 110. (Staff Report at p. 7, 11.) Rather, the Park’s project plans provided for a 
pedestrian access, which does exist and is utilized by many tenants of the Park. Space No. 1 10 
does not interfere with the use of that pedestrian path to Robertson Drive. 

Third, despite the fact that the Park has an operating permit which specifically provides 
that 147 mobilehome units are permitted, the Staff Report incorrectly maintained that the Park 
was not in compliance with the County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted.2 Although we noted that the record indicates the County was 
aware of and approved of the 147 lots in the Park, and that, regardless, this finding in and of 
itself was not adequate to support the denial of the Application as Section 66427.5, which limits 
local authority to determining compliance with the provisions of that section, in order to expedite 
approval of the Application, and without waiving any of Alimur’s rights, we agreed to condition 
approval of the Application on closing one (1) unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park, is blocked, we agreed that the unit to be removed would be the one occupying Space 
No. 11 0. 

In light of the clear state law, and the additional compromises we have offered to 
expedite approval, the Board of Supervisors must approve the Application. 

The relevant documents mentioned herein were be submitted into the record at the Planning 
Commission hearing on this matter. 
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I. 
Specific Requirements Of Government Code Section 66427.5 

As we have repeatedly advised the County, under California law, local government 
authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66427.5. To deny the 
Application on the grounds set forth in the Staff Repoit, which were wholly unrelated to 
compliance with Section 66427.5, is therefore illegal under California law. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in-reviewing a mobilehome park Conversion application in the seminal El Dorado case 
and held that local governments “only had the power to determine if [the applicant] had 
complied with the requirements of [Section 66427.51.” 96 Cal. App. 4th at 1163-64 (emphasis 
added). In fact, this law firm was responsible for successfully litigating this very issue in El 
Dorado, as well as in several trial court cases throughout California. 

In El Dorado, the City of Palm Springs (“Palm Springs”) conditionally approved El 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not found in Government Code section 66427.5. See id at 1 156-57. 
The Court of Appeal applied the plain and unambiguous language of the statute .and held that 
Palm Springs had no power or authority to impose conditions on El Dorado’s Conversion 
application other than those found in Section 66427.5. 

Although Palm Springs argued that the conditions it imposed were designed to prevent an 
abuse of the Conversion process by a possible kaudulent or “sham” Conversion intended only to 
avoid the local rent control ordinance, the Court found that “section 66427.5, subdivision (d) 
provides that ‘The scope of the hearing shall be limited to the issue of compliance with this 
section.’ Thus, the City lacks authority to investigate or impose additional conditions to 
prevent sham or fraudulent transactions at the time it approves the tentative or parcel 
map.” at 1165 (emphasis added). 

Accordingly, under El Dorado, the County’s authoriw is strictly limited to confirming 
that Conversion applications comply with the requirements contained in Government Code 
section 66427.5.1 The County cannot condition approval of the Application on the requirements 
discussed in the Staff Report, which are not contained in Section 66427.5. 

Section 66427.5 requires, in sum, (1) that existing tenants each receive an option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on 
the Conversion, (3) the applicant submit a survey of support for the proposed Conversion by 
written ballot kom the residents, (4) that the applicant shall be subject to a hearing by the local 
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The El Dorado court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion from a rental park to a resident-owned park (Id at 11 58- 
63); (ii) the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id. at 1 169- 1 170); (iii) the requirements set out in Government Code 
section 66427.5 are exclusive and local government has no authority to impose additional 
conditions (Id. at 1164, 1166); (ig) if the requirements of Government Code section 66427.5 are 
met, the local agency must approve the Conversion application (Id at 1165, 1167); (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id at 1165); and (vi) mobilehome park residents do not have and cannot 
have the ability to veto a Conversion by withholding support for a Conversion application (Id. at 
1172, 1181-82). 

11. The 2002 Amendment to Section 66427.5 Addine A Requirement Of A Survey Of 
Resident Supuort Did Not Confer Additional Authority On Local Governments 

In 2002, post-El Dorado, the Legislature amended Government Code section 66427.5 to 
add the requirement that the applicant obtain a survey of resident support to the other pre- 
existing statutory requirements (“2002 Amendment”). See Cal. Gov. Code, s 66427S(d). 
However, the Legislature did not amend in any way the scope of authority of the local 
government. Rather, local government is restricted to determining whether the survey of 
resident support (“Survey”) is conducted and submitted in accordance with the requirements set 
forth in Section 66427.5. 

The Legislature left in place and untouched the explicit provision which the El Dorudo 
court found dispositive on the issue of local governments’ lack of authority to investigate or 
impose additional conditions to prevent sham or fraudulent Conversions at the time of tentative 
map approval: “The scope of the hearing shall be limited to the issue of compliance with this 
section.” Cal. Gov. Code, i  66427.5, subd. (e) (formerly Gov’t Code, 9 66427.5, subd. (d); see 
El Dorado, 96 Cal. App. 4 at 1165. If the Legislature had intended to allow the added 
requirement of a resident’survey to give the local agency authority to deny the application based 
on survey results, it certainly would not have left this language in place. 

The El Dorado court specifically rejected the contention that a Conversion application 
requires any level of resident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative intent to foster and encourage 
Conversions and provide for uniform statewide requirements. Id. at 1 172, 1 182. 

~~ ~ 

government limited to the issue of compliance with Section 66427.5, and (5) that state rent 
control, as detailed in subdivision (0, applies to all tenants who elect not to exercise their right to 
purchase. i 
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Again, nothing in the 2002 Amendment changed the statute or the legislature’s 
intent not to allow residents to veto or block the Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This bill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is truly intended for 
resident ownership, or if it is an attempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. It is foreseeable that the results of t h i s  survey could 
be used to argue to a court that the conversion is a sham and that 
the rent formulas in Section 66427 5 should not be applied. The 
fact that a majority of residents do not support the conversion 
is not however an appropriate means for determining the 
legitimacy of the conversion. The law is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection to 
nonpurchasing residents. (Emphasis added.) 

The legislative history of the 2002 Amendment adding the Survey requirement explicitly states 
that “[tlhe law is not intended to allow park residents to block a request to subdivide,” yet, 
this is exactly what the Staff Report proposed. The Staff Report called for the County to pre- 
judge at the time of application whether the Conversion is “bona fide” based on the level of 
resident support. This clearly gives park residents power to block a Conversion application and 
is illegal in light o f  state statutes and El Dorndo. 

If the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose behmd the state statute to provide uniformity of 
conditions on Conversions throughout the state and to encourage such Conversions. 

111. Only The Courts. And Not The Counh.. Have The Authority To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated, Section 66427.5 does not give the County the authority to defme 
a bona fide Conversion, to decide whether an applicant’s Conversion application is “bona 
fide” o r  not, o r  to set its own criteria for determining whether a Conversion is bona fide or 
not. See, El Dorodo, 96 Cal. App. 4” at 1165 (“[Tlhe City lacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time it approves 
the tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authority to a determination of whether its specific requirements have been met. Permitting the 
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.County to block a Conversion because it has decided for itself that the proposed Conversion is 
not bona fide, according to criteria it arbitrarily established, would defeat the legislative intent to 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

The Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other pre-existing statutory requirements. The 
Legislature did not amend in any way the scope of authority of the local government. Rather, it 
is the duty of the cow& to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape local rent control. El Dorado, 96 Cal. App. 4" at 1165-1 166 and 1166 n. 10; see also 
Donohue v. Santa Paula West Mobile Home Park, 47 Cal.App.4" 1168 (1996) ("Donohue"). In 
the event of a sham or unsuccessful Conversion, a court will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent control. Id. In this way, residents are 
protected from any unscrupulo~~ park owner that might attempt to escape local rent control 
though a so-called "sham" Conversion. 

In Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and no lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after it had begun and no resident 
owned any part of the park. Nevertheless, the park owner attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was not permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that no Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5's rent provisions. Donohue, 47 
Cal.App.4" at 1173-1 177. The El Dorado court later stated, "[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions." El Dora&, 96 Cal. 
App. 4" at I166 n. 10, (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
governs the rents chargeable to tenants who elect not to buy, any serious contention that the 
Conversion is fraudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorado, 96 Cal. App. 4" at 1 165-1 166 and 1166 n. 10; Donohue, 47 
Cal.App.4" at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent to buy, the number of escrows opened, the availability 
of financing at the prices offered, etc. If these and other facts demonstrate a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and confirm that the 
park remains a rental facility subject to local rent control. That inquiry is premature at the time 
local government considers the Conversion application -the first step in a long and highly 
regulated process. Moreover, Section 66427.5 makes clear it is not withiin the local authority's 
power to investigate or regulate these matters as part of the tentative tract map approval process. 

5 1  EXHIBIRB 



L I W  arm- 

GILCHKIST & RC"ITER 
PR"FnsSIONI1. C O R P O R I T l O N  

Tess E. Fitzgerald, Clerk of the Board 
santa cm county 
March 5,2009 
Page 9 

Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately reflect the 
sentiment of the Park residents, who were subject to a campaign of misinformation and 
harassment by the Park's HOA. That residents were fed misinformation is clear in the residents 
letters attached to the StaEReport, many of which are from low income residents who are 
nonetheless concerned about being displaced through increased rents. (Staff Report at p. 20: 21, 
26,27,44.) As we have repeatedly advised the County and the residents, low income residents 
are protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase in the 
CPI, or less, for as long as they continue to rent. In addition to this clear campaign of 
misinformation by the HOA, we submitted evidence that the HOA has harassed Park residents 
and attempted to intimidate residents into voting against the Conversion. 

N .  Alimur's Conversion Is Bona Fide. 

As discussed above, contrary to the Staff Report's contentions, the definition of bona fide 
relates only to the bona fide intent of park owners to convey lots to residents following 
Conversion, rather than using the Conversion merely to circumvent local rent control in a sham 
transaction. Accordingly, even if the County did have authority to adjudge the bona fides of a 
Conversion, which it does not, here was no dispute that the Conversion was bona fide and that 
Alimur had a good-faith intent to convey the lots to Park residents. Among other things, Alimur 
offered: (i) a fifteen percent ( I  5%) discount off the appraised fair market value on the purchase 
price of unit, (ii) owner assisted financing for up to twenty percent (20%) of the purchase price 
at an interest rate of four percent (4%) over a ten (1 0) year period, (iii) and the extension of the 
statutory rent protection set forth for lower income residents in Section 66427.5, subd. (f)(2) to 
the moderate income residents such that a moderate income resident's rent increases would also 
be capped at the Consumer Price Index, or less. Even Section 14.08.070(C)(2) specifically states 
that 50% resident support is unnecessary where the applicant demonstrates that the proposed 
Conversion is bona-fide. 

V. The County Can Not Condition Approval Of A Conversion Apulication On Consistency 
With The County's Local Regulations. Permitting Requirements. And/& General Plan 

The Staff Report recommended denial of the Application because it was allegedly 
inconsistent with the local regulations, permitting requirements and General Plan. However, a 
tentative map or preliminary parcel map for a residential use Conversion need comply only with 
the requirements of Government Code section 66427.5. Government Code section 66427.5, 
subd. (e) states unequivocally, "The scope of the hearing shall be limited to the issue of 
compliance with this section." El Dorado, 96 Cal. App. 4* at 1 163-64, conGrmed that the 
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County only has the power to determine compliance with Government Code section 66427.5. 
The County must approve an application if it complies with Section 66427.5 whether it is 
consistent with the County’s local regulations, permitting requirements, and General Plan or not. 
See id. at 1165. Accordingly, by conditioning approval of the Application on consistency with 
the County’s local regulations, permitting requirements, and General Pian, the StaffReport 
imposed an illegal condition on approval. 

Indeed, not only was the condition of consistency illegal, but the StafTReport’s finding of 
inconsistency was inaccurate. For example, contrary to the allegations in the Staff Reporf the 
evidence showed that the Conversion was consistent with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.) The 
General Plan defines “[a]ffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. G-1.) Therefore, the 
Conversion was clearly consistent with the General Plan in that it offered affordable purchase 
housing. 

The Staff Report also alleged the Conversion was inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. 1 10 allegedly blocks said access. The Staff Report further 
contended that the Park was not in compliance with the County’s permitting requirements 
because there are 147 mobilehome units whereas the Park is allegedly permitted only for 146 
units. As discussed above, neither of these findings were adequate to support the Commission’s 
recommendation of denial because Section 66427.5 limits local authority to determining 
compliance with the provisions of that section. Furthermore, denial of the Application is not the 
appropriate remedy for these alleged inconsistencies, which more properly require notices of 
non-compliance and adherence to cerlain administrative procedures. 

Moreover, the Staff Report’s findings were simply incorrect. For example, contrary to 
the assertions in the Staff Report (Staff Report at p. 3), a secondary vehicular access road was 
never a requirement of the Park. The record indicates only that a pedestrian access was required. 
Such access does exist and is utilized by many tenants of the Park. Space No. 110 does not 
interfere with the use of that pedestrian path to Robertson Avenue. In addition, also contrary to 
the claims in the Staff Report, the Park has an operating permit that specifically provides that 
147 mobilehome units are permitted. Our records indicate that the County has been fully aware 
of this fact and has approved of the Park as a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and Without waiving any of 
Alimur’s rights, we had agreed to condition approval of the Application on closing Space No. 
110, which the Staff Report alleged was blocking the secondary access way, thereby addressing 
both of the concerns raised in the Staff Report. 
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VI. Alimur Will Seek Damages Against The Count?‘ For A Delav In The Approval Of Its 
Conversion A~~plication. 

The Court of Appeal’s holding in El Dorado and decisions by other courts have made 
very clear that local governments are preempted from imposing conditions on mobilehome park 
Conversions beyond those set forth in Section 66427.5. If Alimur is forced to seek court 
intervention to obtain approval of its Application, any delay incurred Will cause damages to 
Alimur. 

Any delay caused by the County to the Conversion will cause the County to be liable for 
inverse condemnation, or “takings,” damages. The proper measure of damages for a taking 
would award the landowner “the return on the portion of fair market value that is lost as a result 
of regulatory restriction,” or “the market rate return computed over the period of the temporary 
taking on the difference between the property’s fair market value without the regulatory 
restriction and its fair market value with the restriction.” Wheeler v. County ofPleasant Grove, 
833 F.2d 267,270-71 ( I  1 * Cir. 1987). Courts are in agreement that appreciation of the property 
during a taking must not be factored into the inverse condemnation damages calculation. See 
Wheeler, 833 F.2d at 271; Herrington v. County of Sonoma, 790 F. Supp. 909,914 (N.D Cal. 
I991), af fd ,  12 F.3d 901 (9th Cir. 1993). 

A handful of local governments, in a misguided attempt to frustrate and delay 
Conversions, have either passed illegal ordinances attempting to impermissibly regulate 
Conversions, such as the County’s Ordinance No. 4880, or have approved illegal resolutions 
which have impermissibly denied applications for Conversions. With one exception, these 
attempts have all failed.+ 

Thus far, this fm has obtained several writs of mandate from trial courts throughout 
California, including Riverside County, Los Angeles County, San Mateo County, and Santa 
Barbara County. compelling local governments to correct their illegal attempts to frustrate and 
delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; (ii) invalidating a local ordinance that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government’s proper discretion or consideration, in violation of 

~~ 

*The exception is with regards to the County of Sonoma in Sequoia Park Associates v County of 
Sonoma, Sonoma County Superior Court, Case No. SCV 240003. There, a temporary judge 
issued a hare-bones opinion less than one page long upholding a facial challenge to Sonoma 
County’s ordinance regulating Conversions. This case is currently on apped. 
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Section 66427.5; (iii) vacating a resolution requiring an Environmental lmpact Report as part of 
the Conversion process; (iv) vacating ordinances which imposed illegal temporary moratoriums 
on Conversions; (v) overturning the requirement that Conversions must comply with local 
general plans and/or specific area plans, including affordable housing requirements; and, (vi) 
overturning the requirement that an applicant make changes to a park’s infrastructure to 
allegedly address health and safety concerns. 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately $1 million against the 
City of Palm Springs for its actions in the seminal El Dorado case, discussed above. 

Alirnur hopes that the Board of Supervisors rejects the Commission’s recommendation 
and approve the Application. If the County denies and/or delays the Conversion however, we 
will be forced to bring claims against the County for inverse condemnation and other wrongful 
acts. 

I 

Please include this letter and all letters the County Counsel’s office has been copied on 
regarding this matter in the record of proceedings on this matter. 

51 

Very truly yours, 

GILCHRIST & RUTTER 

twc:jdl70240~2.Doo030509 
4653.001 

cc: Dana McRae, County Counsel (Via FedEx) 
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Conversion of Mobilehome Parks to Subdivisions or Condominiums 
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Backaround Pwer 

S~nopsis oflssuer Within the last few years, a growing number of mobilehome park 
owners have been utilizing a special provision of the state‘s Subdivision Map Act to 
convert their parks to so-called resident owned condominiums or subdivisions, which 
thereby exempts the parks fiom local mobilehome rent control. Condominium interests 
in mobilehome park spaces must be offered to renting homeowners, and low-mcome 
homeowners who cannot afford to buy can continue to rent their spaces under the statute 
which limits annual rent increases, including ‘>re-conversion” pass-through fees, to the 
Consumer Price Index (CPT). However, non-purchasing residents who are not low 
income no longer have rent control protection upon the conversion and may have their 
rents increased to higher so-called “’market levels” over four years. 

Park ownm arme this is a property rights issue and that “park condo conversion” - as it  
is known in the vernacular -is one of the few methods by which they can recapture the 
market vdue of their parks in rent conb’ol jurisdictions, as well as bring rents for non- 
buying non-low income residents, who they say are usually able to pay a greater share of 
their rental housing costs, up to “market.” 

Residents claim the state law in question was not originally intended to be used by park 
owners to convert parks to resident ownership and is now being adapted to allow parks to 
circumvent local rent control, gentrify affordable housing and economically evict low- 
moderate income homeowners, many of whom cannot afford the asking prices for their 
spaces or “condo” interests. 

This is fast becoming a major issue in the housing “arena” in many areas of the state and 
involves the interplay of a number of different laws or regulations, both state and local. 

Mobilehone Parks: In California, there are 4,822 mobilehome parks and manufactured 
housing communities listed on the California Deparbnent of Housing and Community 
Development’s Mobilehome & RV Park website, not including parks owned by public 

f 
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entities The Select Committee conservatively estimates there are about 700,000 
residents living in these parks. In the vast majority of parks, mobilehome residents own 
their homes but rent the spaces on which their homes are installed h m  the park on a 
month-to-month or long-term lease arrangement. Most of the 4,822 listed parks are 
owned by private investor groups, operators or owners, but an estimated 150 parks are 
owned by resident organizations or by non-profit organizations. 

LocdRent Control: Many mobilehome owners are long-time park residents, often 
seniors on low or moderate incomes. Since 1977, due to complaints from residents in 
some parks about high rent increases, and local governments’ concerns about the need to 
preserve affordable housing in their communities to meet general plan requirements, 102 
local agencies (mostly cities), awarding to figures compiled by the Select Committee 
from various sources, have enacted some form of mobilehome park rent control in 
California Provisions of these ordinances vary by jurisdiction but all allow wme form of 
annual rent increase, usually based on the CPI or a percentage of the CPI for the region. 
A slight majority of rent control jurisdictions have a vacancy decontrol featuq meaning 
that upon a vacancy or change of tenancy for a space in a park, the space is ‘decontrolled’ 
from the rent ordinance. The others have so-called vacancy control, which does not 
permit the decontrol of a space &om the ordinance upon a change in tenancy but may, 
under some ordinances, allow an additional one-time rental adjustment, such as up to a 
10% increase of the current rent. Park residents may feel rent control is the only 
protection they have from economic eviction, while park owners believe it inhibits the 
profitability of their investmat and resale of their parks. There have been a number of 
legislative and legal battles over the years. State legislation passed in 1985 (SB 1352 
[Leroy Greenel) provides that parks may offer leases to residents with a term of more 
than one year that are exempt fiom local rent control. Since SB 1352, there have been 
several unsuccesshl legislative attempts by resident p u p s  to prevent parks h m  
requiring that new residents sign such exempt leases as a condition of tenancy. In 1996 
park owners campaigned to pass Proposition 199, a statewide ballot initiative designed to 
phase out mobilehome park rent control, but the measure was rejected by the voters. 
Some park owners have successfully sued local governments over their rent ordinances, 
but in other cases the local governments have prevailed or the issue has been settled. As 
park rents climb in non-rent control jurisdictions, the rent control controversy continues. 

Resident Park Ownersh$: In the mid- 1980‘s, as an alternative to problems of increasing 
park rents for low and moderate income residents or the closure of some parks and 
displacement of residents, the concept of resident owned parks (ROP), where residents 
form a homeowners association to purchase a park for sale and convert it to a 
mobilebome subdivision, condominium, stock co-operative or non-profit ownership, 
gained in popularity. Between 1984 and 1996, the Legislature, responding to this issue, 
enacted a number of laws to encourage resident ownership, including a property tax 
fir- on the initial sale assessed value of parks converted and sold to resident owners, 
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and the Mobilehome Park Resident Ownership Program (MPROP) (SB 2240 [Seymour] 
1984), a limited loan program with funding to assist homeowner associations and low- 
income residents in purchasing their parks. According to figures from HCD, MPROP, 
with about $3 million in annual funding from a surtax on mobilehome owner registration 
fees and loan paybacks, has assisted homeowner associations and low-income residents 
in 75 park conversions since 1985. The Legislature has also enacted various changes to 
the Subdivision Map A& exempting or simplifying the ROP conversion process. 

Subdivided Lnnds Act: Due to concerns about the fraudulent marketing of subdivided 
lands, the Legislature over the years has enacted various provisions of the Subdivided 
Lands Act administered by the Department of Real Estate (DRE), to assure that offers to 
buyers include what was agreed to at the time of purchase. (Business & Professions Code 
Section 11000 et seq.) The Act applies to most subdivisions and common interest 
developments, including condominium conversions, These provisions do not address land 
use, rent or relocation issues, but ratha provide a DRE approved public report containing 
disclosures to prospective buyers of covenants, conditions and restrictions which govern 
the use of property, assessments and reserves necessary for maintaining homeowners’ 
associations and common areas, and other related disclosures. After the last remaining 
subdivided interest is sold, DRE’s jurisdiction ceases. 

Subdivision MUD Acir Like Zoning and use permits, the subdivision map process is a 
local land use planning tool. Although the original state Subdivision Map Act dates ftom 
1907, the Act was significantly strengthened by the Legislature in the 1970’s to include, 
among others, lot-splits and condominium conversions. In 1980, the Legislature enacted 
a provision specifically giving local governments the power to regulate the subdivision of 
a mobilehome park to another use, including requirements that the displacement of 
mobilehome residents be mitigated (Government Code Section 66427.4) (SB 1722 
[Craven] ). Therefore, before individual lots in a park could be sold and converted to a 
resident-owned subdivision or condominium, the Subdivision Map Act required a 
subdivision map to be filed and approved by the local jurisdiction, which could impose 
its various o m  conditions on the map to mitigate economic displacement of non- 
purchasing residents, such as relocation assistance, assurance that a majority of residents 
supported the conversion, etc. But park conversion consultants contended that by 
imposing ”unreasonable” conditions on the subdivision map, some local governments 
were actually hampering ROP conversions by making it more expensive for residents to 
buy and operate the park. Hence, the Legjslature enacted Government Code Section 
66428.1 in 1991, exempting, with certain exceptions, a park conversion where two-thirds 
of the mobilehome ownm in a park support it from parcel, tentative or final map 
requirements (AB I863 [Hauser]). Due to continuing concerns fmm some resident 
groups and conversion consultants, in 1995 the Legislature M e r  diluted the power of 
local governments to regulate the conversion o f  parks to resident-owned condominiums 
or subdivisions with the enactment of Government Code Section 66427.5 (SB 310 
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[Craven]). This provision did not have a homeowner support requiranent but established 
a minimum state standard for mitigation of the economic displacement of non-purchasing 
residents, as previously described. (See Government Code Section 66427.5, attached). 
By establishing a state rent formula for low-income residents, Section 66427.5 thereby 
preempted a local rent ordinance firm regulating rents in a converted ROP park. This is 
the provision, now being used by park-owner driven resident conversions, which is the 
center of debate on the “park condo” issue. 

El Dorudo Case: In 1993, the park owner of the El Dorado Mobile Country Club, a 377- 
space mobilehome park in Palm Springs, filed a tentative subdivision map with the city 
as a first step in converting his park to resident ownmhp. This was the first known case 
of a park converted to resident ownership by a park owner, as c o n w e d  with most ROP 
conversions, which had been initiated by resident homeowner associations. The City of 
Palm Springs, concerned about allegations that the conversion was a “sham” driven by a 
park owner whose motive, according to some park residents at the time, was to sell a few 
lots in the park to circumvent the city’s rent control and other local regulations, imposed 
several conditions on the map. These included, among others, that the map would not be 
effective (meaning the park would not be exempt h m  city rent control) until 5O%-plus-l 
of the lots were sold to residents. The El Dorado park owner sued the city, claiming the 
effective date of conversion was when one lot was sold and that the city had exceeded its 
authority under the state’s Subdivision Map Act to m p s e  more stringent requirements 
for a park conversion, as it might do for other kinds of conversions, such as conversion of 
an apartment to a condominium. Althougb the city won the first round, the park 
appealed, and the 4th District Court of Appeal reversed (E1 Dorado Palm Swin~s.  Ltd.. v. 
Citv of Palm SuMm, 2001). The appellate court ruled that the city was limited by the 
state’s Subdivision Map Act and opined that the question of whether there should be 
more protections in the statute to prevent “sham” resident conversions by park owners 
was a legislative, not legal. issue. 

The Keefw Bill: As a result, AB 930 (Keeley, 2002) w u  introduced to permit local 
governments to impose additional requirements on the conversion of a mobilehome park 
to a ROP subdivision or condominium. ?he bill was heavily lobbied and debated, with 
mobilehome owners, housing advocates and local governments supporting the bill and 
park owners opposing it. As finally passed and signed by the Governor, the Keeley bill 
allowed local govmunents to requirt park owners as part of the map act process to 
provide the city with “a survey of support” indicating resident support for a proposed 
ROP conversion and included un-codified language staling the bill was intended to assure 
such conversions wae %om fide” in accordance with the El Dorado case. Because the 
language was not clear, there are differing views on whether a city can deny a “park 
condo conversion” if the survey showed little or no resident support for the conversion. 
(See un-codified language as m addendum to Section 66427.5, attached) 
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Euilowe: Within the last year and a half, a number of mobilehome parks have either 
notified their residents of the park's intent to convert or have actually appljed to local 
governments for a map to convert their rental parks to a park condominium under 
Government Code Section 66427.5. The Select Committee has been able to document 12 
such parks to date statewide, although a newspaper article has quoted Sheila Dey, 
Executive Director of the Westem Manufactured Housing Communities Association 
(WMA), a park owner industry ssociation, as using the figure of 30 parks (WMA 
members) that are planning such conversions (Doily Breeze, [Torrance, CAI, Sunday, 
January 28,2007 article by Gene Maddus). To date, park-owner initiated conversions 
appear to be taking place in Buellton, Carson, Ojai, Vallejo, Sonoma County, Santa Rosa, 
Healdsburg, Robert Park, and San Luis Obispo County. Some local governments have 
placed temporary moratoriums on these conversions, although at least one jurisdiction is 
reportedly being sued by a pak owner over the moratorium. 

# # #  
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Attachment I 

Section 66427.5 of the Government Code: 
66427.5. At the time of filing a tentative or p d  map for a subdivision to be created from the 
conversion of a rental mobilehome park to resided ownership, the subdivider shall avoid the 
economic dxiptacement of dl nanpurcba.siig residents in the following manner 
(a) The subdivider shall offer each existing tenant an option to either purchase his or h a  
condominium or subdivided unit, which is to be created by the convasion of the park to resident 
ownership, or to continue residency as a tenant. 
(b) The subdivida shall file a report OD the impact of the conversion upon midents of the 
mobilehome park to be converted to resident owned subdivided interest. 
(c) The subdivider shall make a copy of the report available to each resident of the mobilehome 
park at least 15 days prior to the hearing on the map by the advisory agency or, if there is no 
advisory agency, by the legislative body. 
(d) (1) The subdivider shall obtain a s w e y  of support of residents of the mobilehome park for 
the proposed conversion. 
(2) The survey of support shall be conducted in tuxordance with an ageament between the 
subdivider and a resident homeowners' association, if any, that is independent of the subdivider 
or mobilehome park owner. 
(3) T?.u survey shall be obtained pursuaut to a written ballot. 
(4) The survey shall be conducted so that each occupied mobilehome space has one vote. 
(5)The results of the survey shaU be Submiaed to the local agency upon fm of the tentative or 
parcel map, to be considered as part of the subdivision map hcaringpr&ribed by subdivision (e). 
(e) Tbe subdivider shall be subject to a hearing by a legislative body or advisory agency, which is 
authorized by local ordinance to approve, conditionally approve, or disapprove the map. The 
scope of the hearing shall be limited to the issue of compliance with th is  section 
(f) The subdivider shall be required to avoid the mnomjc displacement of all nonpurchasing 
residents in 8mdance with the following. 
(1) As to nonpurcbming residents who are not lower income households, as defined in Section 
50079.5 of the Health and Safety Code, the monthly rent, including any applicable fees or charges 
for use of any preconversion amenities, may increase fiwn the preconvenion rent to markel 
levels, as defined in an appraisal conducted in tuxordance with nationally recognized professional 
appraisal standards, in equal annual increases over ii four-year period. 
(2) As to nonpurchasing residents who are lower income households, as defmed in Sec. 50079.5 
of the Henlth and Safety Code, the monthly rent, including any applicable fees or charges for use 
of any prewrnvasion amenities, may increase fbm the preconversion rent by an amount equal to 
the average monthly increase in rent in the four years immediately preceding the conversion, 
except that in no event shall the monthly rent be increased by an amount greater than the average 
monthly percentage increase in the C o m e r  Price Index for the most recently reported period. 

AB 930 Weelev. 2002). Un-codified Intent Lannnnne: 
SEC. 2. It is the intent of the Legislature to address the conversion of a mobilehome park to 
raident ownership that is not a bona fide resident conversioq as described by the Court of 
Appeal in El D o d o  Palm Springs, Lld. v. City ofpalm Springs (2002) 96 Cal.App.4th 1 153. 
The court in this case concluded Lhat the subdivision map approval process specified in Section 
66427.5 of the Government Code may not provide local agencies with the authority to prevent 
non-bona fide resident conversions. The court explained how a conversion of a mobilehome park 
to residenf ownership could occur without the support of the residents and result in economic 
displacement. It is, therefore. the intent of the Legislature in enacting this act to ensure that 
conversions pursuant to Section 66427.5 of the Government Code are  bo^ fide resident 
conversions. 
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Section 66427.4 of the Government Code: 
66427.4. (a) At the time of tiling a tentative or parcel map for a subdivision lo be created from 
the conversion of a mobilehome park to another use, the subdivider shall also tile a report on the 
impact of the conversion upon the displaced residents of the mobilehome park to be converted. 
In determining the impact of the conversion on displaced mobilehome park residents, the report 
shall address the availability of adequale replacement space in rnobiIehome parh.  
(b) The subdivider shall make a copy of the report available to each resident of the mobilehome 
park a t  least I5 days prior to the hearing on the map by the advisory agency or, if there is no 
advisory agency, by thc legislative body. 
(c) The legislative body, or an advisory agency which is authorized by local ordinance lo 
approve, conditiondly approve, or disapprove the map, may require the subdivider to take steps 
to mitigate any adverse impact of the conversion on the ability of displaced mobilehome park 
residents to find adequate space in a mobilehome park. 
(d) This section establishes a minimum standard for local regulation of conversions of 
mobilehome parks into other uses and shall not prevent a local agency from enacting more 
stringent measures. 
(e )  This section shall not be applicable to 3 subdivision which is created fromthe conversion of a 
rental mobilehome park to resident ownership. 
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An act to add Section 42409 to the Health and Safety Code, relating 
to air pollution 

[Approved by h e r n o r  October &'I991 Fded witb 

The people of the State of Califbmia do enact as hflows. 

secratnry af Stnb October 9.1991.) 

SECTlON 1. Section 42409 is added to the Health and Safety 
Code, to read: 

42409. Every district s h a l l  publish in writing and make available 
to any interested party a list which describes potential violations 
subject to penalties under this article. The list shall also include the 
minimum and maximum penalties for each violation which may be 
Bssessed by a district pursuant to th is  article. 

No reimbursement i s  required by this act pursuant to 
Section 6 of Article Xm B of the California Constitution because the 
local agency or school district has the authority to levy service 
charges, fees, or assessments sufficient to pay for the program or level 
of service mandated by this act. Notwithstanding Section 17580of the 
Government Code, unless otherwise s p e c i f i e d  in this act, the 
provisions of t h i s  act s h a l l  become operative on the same date that 
the act takes effect pursuant to the California Constitution. 

SEC. 2. 

- 
CHAPTER 745 

An act to amend Sections 66427.4 and 66428 of, and to add Sections 
66127.5 and 66428.1 to, the Government Code, and to amend Section 
50786 of the Health and Safety Code, relating to mobilehomes, and 
making an appropriation therefor. 

[Approved by Governor Octobsr 8.1991 Fded wltb 

The people of the State of califorma do enact as ~ U O W S :  

Sacnhry of State October 9,1991.) 

S E W O N  1. Section 66427.4 of the Government Code is 
amended to read: 

66421.4. (a) At the time of filing a tentative or parcel map for a 
subdivision to be created from the conversion of a mobilehome park 
to another use, the subdivider shall also file a report on the impact 
of the conversion upon the displaced residents of the mobilehome 
park to be converted. In determining the impact of the conversion 
on displaced mobileborne park residents, the report shall address the 
availability of adequate replacement space in mobilehome parks. 

(b) The subdivider shall make a copy of the report available to 
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each resident of the mobilehome park at least 15 days prior to the 
hearing on the map by the advisory agency or, if there is no advisory 
agency, by the legislative body. 

(c) The legislative body, or an advisory agency which is 
authorized by local ordinance to approve, conditionally approve, or 
disapprove the map. may require the subdivider to take steps to 
mitigate any adverse impact of the conversion on the ability of 
displaced mobilehome park residents to find adequate space in a 
mobilehome park. 

(d) This section establishes a minimum standard for local 
regulation of conversions of mobilehome park into other uses and 
shall not prevent a local agency from enacting more stringent 
measures. 

(e) The subdivider shall offer each existing tenant a n  option to 
purchase his or her condominium unit which is to be created by the 
conversion of the park into condominium interests or to continue 
residency as a tenant. In the event that the tenant elects to continue 
residency as a tenant in a park created pursuant to Chapter 11 
(commencing with Section 50780) of Part 2 of Division 31 of the 
Health and Safety Code, Section 664275 shall be applicable. 

Section 66427.5 is added to the Government Code, to 
read: 

At the time of filing a tentative or parcel map for a 
subdivision to be created using financing or funds provided pursuant 
to Chapter 11 (commencing with Section SarSO) of Part 8 of Division 
31 of the Health and Safety Code. the subdivider shall avoid the 
economic displacement of all nonpurchasing residents in the 
following manner: 

(a) As to nonpurchasing residents who are not lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconversion amenities, may increase from the 
preconversion rent to market levels, as defined In an appraisal 
conducted in accordance with nationally recognized professional 
appraisal standards, in equal annual increases over a four-year 
period. 

(b) As to nonpurchasing residents who are lower income 
households, BS defined in Section W 9 . 5  of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconversion amenities, may increase from the 
preconversion rent by an amount equal to the average monthly 
increase in rent in the four years immediately preceding the 
conversion, except that in no event shall the monthly rent be 
increased by an amount greater than the average monthly 
percentage increase in the Cansumer Price Index for the most 
recently reported period. 

Section 66428 of the Government Code is amended to 
read: 

(a) Local ordinances may require a tentative map where 

SEC. 2 
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SEC. 3. 

66428. 
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a parcel map is required by this chapter. A parn. map sbaU be 
required for subdivision3 as to which a final or parcel map is not 
otherwise required by t h i s  chapter, unless the preparation of the 
parcel map is waived by local ordinance as provided in this section. 
A parcel map shall not be required for either of the following: 

(1) Subdivisions of a portion of the operating right-of-way of a 
railroad corporation, as defined by Section 230 of the Public Utilities 
Code. which are created by short-term leases (terminable by either 
party on not more than 30 days’ notice in writing). 

(2) Land conveyed to or From a governmental agency, public 
entity, public utility. or for land conveyed to a subsidiary of a public 
utility for conveyance to that public utility for rights-of-way, unless 
a showing is made in individual cases, upon substantial evidence, that 
public policy necessitates a parcel map. 

(b) A local agency shall, by ordinance, provide a procedure for 
waiving the requirement for a parcel map, imposed by this division, 
including the requirements for a parcel map imposed by Section 
66426. Tbe procedure may include provisioos for waiving the 
requirement for a tentative and final map for the construction of a 
condominium project on a single parcel. The ordinance shall require 
a finding by the legislative body or advisory agency, that the 
proposed division of land complies with requiremenb established by 
this division or local ordinance enacted pursuant thereto as to area, 
improvement and design, floodwater drainage control, appropriate 
improved public roe&, sanitary disposal fscilities, water supply 
availability, environmental protection, and other requirements of 
tbis division or local ordinance enacted pursuant thereto. In any case, 
where the requirement for a parcel map is waived by local ordinance 
pursuant to t h i s  section, a tentative map may be required by local 
ordinance. 

(c) If a local ordinance does not require a tentative map where a 
parcel map is required by this division, the subdivider shall have the 
option of submitting a tentative map, or if he or she desires to obtain 
the rights conferred by Chapter 4.5 (commencing with Section 
66498.1). n vesting tentative map. 

SEC. 4. Section 66428.1 is added to the Government Code. to 
read: 

(a) When at least two-thirds of the owners of 
mobilehomes who are tenants in the mobilehome park sign a petition 
indicating their intent to purchase the mobilehome park for 
purposes of converting it to resident ownership, and a field survey 
is performed, the requirement for a parcel map or a tentative and 
final map shal l  be waived unless any  of the following conditions exist: 

(1) There are degign or improvement requirements necessitated 
by significant health or safety concerns. 

(2) The local agency determines that there is an exterior 
boundary discrepancy that requires recordation of a new parcel or 
tentative and final map. 

(3) The existing parcels which exist prior to the proposed 

1W3lB) 
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conversion were not created by a recorded parcel or final map. 
(4) The conversion would result in the creation of more 

condominium units or interests than the number of tenant lots or 
spaces that exist prior to conversion. 

(b) The petition signed by owners of mobilehomes in a 
mobilebome park proposed for conversion to resident ownership 
pursuant to subdivision (a) shall read as follows: 

MOBlLEHOME PARK PETITION AND DISCLOSURE 
STATEMENT 

SIGMNG THIS PEXITION INDICATES YOUR SUPPORT FOR 
CONVERSION OF THIS MOBILEHOME PARK TO RESIDENT 
OWNERSHIP. THIS DISCLOSURE STATEMENT CONCERNS 
THE REAL PROPERTY SITUATED IN THE CITY OF 
COUNTY OF-, STATE OF CALIFORNU DESCRIBED k - THE TOTAL COST FOR CONVERSION AND 
PURCHASE OF THE PARK IS $-- TO $---, EXCLUDING 
FINANCING COSTS. THE TOTAL COST TO YOU FOR 
CONVERSION AND PURCHASE OF YOUR OWNERSHJP 
INTEREST IS $- TO I-, EXCLUDING FINANCING 

SIGN THE PEXITION INDICATING THEIR INTENT TO 
PIJRCHASE THE MOBILEHOME PARK FOR PURPOSES OF 

corn. IF TWO-THLRDS OF THE RESIDENTS IN mrs PARK 

_ _  ~ - - -. _. - - - . -. 
CONVERTING IT TO RFSlDEhT OWNERSHIP, THEN THE 
REOUIREMENTS FOR A NEW PARCEL, OR TENTATIVE AND 
F I N - k  SUBDIVISION MAP IN COMPLIANCE WlTH THE 
SUBDIVISION MAP ACX MUST BE WAIVED, WITH CERTAIN 
VERY LIMITED EXCEPTIONS. WAIVING THESE 
PROVISIONS OF LAW ELIMINATES NUMEROUS 
PROTECTIONS WHICH ARE AVAILABLE TO YOU. 

Buyer, unit #, data Pehhoner. date 

(c) The local agency shall provide an application for waiver 
pursuant to th is  section. After the waiver application is deemed 
complete pursuant to Section 65943, the local agency shall approve 
or deny the application within 50 days. The applicant shall have the 
right to appeal that decision to the governing body of the I d  
agency. 

(d) Ifa tentative or parcel map is required. the local agency shall 
not impose any offsite design or improvement requirements unless 
these are necessary to mitigate an existing health or safety condition. 
No other dedications, improvements, or in-lieu fees sha l l  be required 
by the local agency. In no case shall the mitigation of a health or 
safety condition have the effect of reducing the number, or changing 
the location, of existing mobilehome spaces 

lo8200 
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SensteBLUNo.310 

CHAPTER 256 

An act to amend Section 11010.8 of, and to add Section 11010.9 to, 
thc Business and Professions Code, Lo amend Section 7312 of mc 
Corporations Code, and to amend Sections 66427.4 and 66427.5 of the 
Government Code. relating to mobilehome parks. 

[Appovcd by Gov- A u p i  1.1995. Filcd with 
S - t q o f S m A u y F t  I, 1995.1 

LEGISLATIVE COUNSEL'S DIGEST 
SB 310, Craven. Mobilehome parks: conversion to resident 

ownership. 
( I )  Existing law regulates mobilehome parks in various capacities, 

including requiring a subdivider, at the time of filing a tentative or 
parcel map for a subdivision to be created using financing or funds 
from a specified source, to avoid the economic displacement of 
nonpurchasing residents. BS specified, and file a report, as specified, 
regarding the impact of thc conversion upon the displaced residents 
of the mobilehome park to be converted Existing law also requires 
a subdivider to offer each existing tenant the option to purchase his 
or her condominium unit, which is to he created by conversion of a 
mobilehome park into condominium unib. 

This bill would replace the reference to subdivisions 60m the 
specified funding source with a reference to subdivisions created 
from the conversion of a rental mobilehome park to resident 
ownership, and would add further requirements for avoiding 
economic displacement of nonpurchasing residents, including 
requiring that the subdivider be subject to a hearing on the matter, 
as specified. This bill would also reorganize cerfnin existing 
provisions relating to the option to purchase condominium units and 
interests. T h i s  bill would specify that the provisions relating to 
avoiding economic displacement and the report on the impact of the 
conversion shall not apply to the conversion of a rental park to 
resident ownership. 

(2) Existing law regulates the membership of nonprofit mutual 
benefit corporations, and generally prohibits the holding of multiple 
or fractional memberships in these corporations, with certain 
exceptions. 

This bill would add to the specified exceptions by providing that 
a bona fide secured party who, pursuant to a security interest in a 
membership in a mobilehome park acquisition corporation, BS 

defined, has taken title to the membership, and who is actively 
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attempting to resell the membership, according to specified 
conditions, may own more than one membership. 

(3) Existing law requires any person who intends to offer 
subdivided lands for sale or lease, as specified, to file with the 
Department of Real Estate an application for a public report 
consisting of, among other things, a notice of intention, as specified. 
Existing law provides that the notice of intention is not applicable to 
the purchase of a mobilehome park by a nonprofit corporation, under 
specified circumstances, including the. requirement that a permit Lo 
issue securities is obtained from the Depamnent of Corporations, as 
specified 

This bill would change all references to “tenants” nf mobilehome 
parks to “homeowners,” and would defme that term for purposes of 
these provisions. The bill would offer alternative requirements for 
the exemption from filing a notice of intention, in the case of a 
nonissuer transaction, pursuant to specified provisions of law, and 
would provide that a permit to issue securities is not required under 
certain of these conditions. 

This bill would provide that, notwithstanding any other provision 
of law, the subdivider of a mobilehome park that is proposed to be 
converted to resident ownership shall make a written disclosure. as 
specified, to homeowners and residents of the park, with regard to 
the tentative price of the subdivided interest proposed to be sold or 
leased. The bill would provide that the written disclosure shall not be 
construed to authorize the subdivider to engage in specified 
prohibited activities, with regard to subdividing the park into 
ownership interests, prior tn the issuance of a public repon. 

The people of the State of Califomio do enacr asfollows: 

SECTION 1. Section 11010.8 of the Business and Professions Code 
is amended to read: 

11010.8. (a) The requirement that a notice of intention be filed 
pursuant to Section 11010 is not applicable to the purchase of a 
mobilehome park by a nonprofit corporation if all of the following 
occur: 

(1) A majority of the shareholders or members of the nonprofit 
corporatiou constitute a majority of the homeowners of the 
mobilehome park, and a majority of the members of the board o f  
directors of the nonprofit corporation are homeowners of the 
mobilehome park. 

(2) All members of the corporation are residents of the 
mobilehome park. Members of the nonprofit corporation may enter 
into leases with the corporation that are greater than five years in 
length. “Homeowners” nr “residents” of the mobilehome park shall 
include a hona fide secured party who has, pursuant to a security 
interest in a membership, taken title to the membership by means 
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of foreclosure, repossession, or voluntary repossession, and who is 
actively attempting to resell the membership to a prospective 
resident or homeowner of the mobilehome park, in accordance with 
subdivision (0 of Section 73 12 of the Corporations Code. 

(3) A permit to issue securities under Section 25113 of the 
Corporations Code is obtained from the Department of 
Corporations. In the c a x  of a nonissuer transaction (as defined by 
Section 25011 of the Corporations Code) involving the offer to resell 
or the resale of memberships by a bona fide secured party as 
described in paragraph (2) of this section, a permit is not required 
where the bansactinn is exempt h m  the qualification requirements 
of Section 25130 of the Corporations Code pursuant to subdivision (e) 
of Section 25104 of the Corporations Code. The exemption from 
qualification pursuant to subdivision (e) of Section 25104 of the 
Corporatiom Code available to a bona fide secured party does not 
eliminate the requirement of this section that the nonprofit 
corporation shaU either file a notice of intention pursuant to Section 
11010 or obtain a permit pursuant to ,Section 25113 of the 
Corporations Code. 

(4) AU funds of tenants for the purchase of the mobilehome park 
are deposited in escrow until the document transferring title of the 
mobilehome park to the nonprofit corporation is recorded. The 
escrow also shall include funds of homeownen tha! shall be available 
to the homeowners association nonprofit corporation for payment of 
any and all costs reasooably associated with the processing and 
conversion of the mobilehome park into condominium interests. 
Payment of these costs may be made from the funds deposited in 
escrow prior to the close of escrow upon the direction of the 
homeowners association nonprofit corporation 

(b) The funds described by paragraph (4) of subdivision (a), or 
any other funds subsequently received born tenants for purposes 
other than the purchase of 8 separate subdivided interest in any 
portion of the mobilehome park are not subject to the requirements 
ofsection 11013.1. 11013.2. or 11013.4. 

SEC. 2. Section 11010.9 is added to the Business and Professions 
Code, to rcad: 

11010.9. (a) Notwithstanding any other provision of law, the 
subdivider of a mobilehome park that is proposed to bc convened to 
resident ownership, prior to filing a notice of intention pursuant to 
Section I lOlO,  shall disclose to homeowners and residents of the park, 
by written notice, the tentative price of the subdivided interest 
proposed to be sold or leased. 

(b) The disclosure notice required by subdivision (a) shall include 
a statement that the tentative price is not binding, could change 
between the time of disclosure and the time of governmental 
approval to commence the actual sale or lease of the subdivided 
interests in the park, as the result of conditions imposed by the state 
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or local government for approval of the park conversion, increased 
financing costs, or other factors and, in the absence of bad faith, shall 
not give rise to a claim for liability against the provider of this 
informahon. 

(c) The disclosure notice required by subdivision (a) shall not be 
construed to authorize the subdivider of a mobilehome park that is 
proposed to be converted to resident ownership to offer to sell or 
lease, sell or lease, or accept mooey for the sale or lease of, subdivided 
interests in the park or to engage ul any other activitics that are 
otherwise prohibited, with regard to subdividing the park into 
ownership interests, prior to the issuance of a public report pursuant 
to this chhpter. 

SEC. 3. Section 7312 of the Corporations Code is amended to 
read: 

7312. No person may hold more than one membership, and no 
fractional memberships may be held, provided, however, that: 

(a) Two or more persons may have an indivisible interest io a 
single membership when authorized by, and in a manner or under 
the circumstances prescribed by, the amcles or bylaws subject to 
Section 76 12. 

@) If the articles or bylaws provide for classes of membership and 
if the articles or bylaws permit a person to be a member of more than 
one class, a person may hold a membership in one or more classes. 

(c) Any branch, division, or office of any person, which is not 
formed primarily to bc a member, may bold a separate membership. 

(d) In the case of membersbip in an owners association, (as 
defined in Section 11003.1 of the Business and Professions Code, and 
created in oonnection with any of the forms of development refemd 
to in Section 11004.5 of the Business and Professions Code) the 
articles or bylaws may permit a person who owns an interest, or who 
has a right of exclusive occupancy, in more than one lot, parcel, area, 
apartmeof or unit to bold a separate membership in the owners 
association for each lot, parcel, area, apartment, or unit. 

(e) In the case of membership in a mutual water company, as 
defined in Section 330.24 of the Civil Code, the h c l e s  or bylaws may 
permit a person entitled to membership by reawn of the ownership, 
lease, or right of occupancy of more than one lot, parcel, or other 
service unit to hold a separate membership in the mutual water 
company for each such lot, parcel, or other service uni t  

( f )  In the case of membership in a mobilehome park acquisition 
corporation, as described in Section 11010.8 of the Business and 
Professions Code, a bona fide secured party who has, pursuant to a 
security interest in a membership. taken title IO the membership by 
way of foreclosure, repossession or voluntary repossession, and who 
is actively attempling to resell the membership to a prospective 
homeowner or resident of the mobilehome park, may own more than 
one membership. 
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SEC. 4. Section 66427.4 of the Government Code is amended to 
read 

66427.4. (a) At the time of filing a tentative or parcel map for a 
subdivision to be created from the conversion of a mobilehome park 
to another use, the subdivider shall also file a report on the impact of 
the conversion upon the displaced residents of the mobilehome park 
to be converted In determining the impact of the conversion on 
displaced mobilehome park residents, the report shall address the 
availability of adequate replacement space in mobilehome parks. 

0) The subdivider shall make a copy of the report available to 
each resident of the mobilehome park at least 15 days prior to the 
hearing on the map by the advisory agency or, if there is no advisory 
agency, by the legislative body. 

(c) Tbe legislative body, or an advisory agency which is 
authorized by local ordinance to approve, conditionally approve. 01. 

disapprove the map, may require the subdivider to take steps to 
mitigate any adverse impact of the conversion on the ability of 
displaced mobileborne park residents to find adequate space in a 
mobilehome park. 

(d) Tbis section establishes a minimum standard for local 
regulation of conversions of mobilebome parks into other uses and 
shall not prevent a local agency from enacting mom stringent 
measures. 

(e) This section shaU not be applicable to a subdivision which is 
created from the conversion of a rental mobilehome pa& to resident 
ownership. 

SEC. 5. Section 66427.5 of the Government Code is amended to 
read: 

66427.5. At the time of filing a tentative or parcel map for a 
subdivision to be created from the conversion of a mtal mobilehome 
park to resident ownership, the subdivider shall avoid h e  economic 
displacement of all nonpumbasing residents in the following manner: 

(a) The subdivider shall offer each existing tenant an option to 
either purchase his or her condominium or subdivided unit, which 
is to be created by the conversion of the park to resident ownership, 
or to continue residency as a tenant. 

@) Tbe subdivider shall file a report on the impact of the 
conversion upon residents of the mobilehome park to be converted 
to resident owned subdivided interest 

(c) The subdivider shall make a copy of the repoil available to 
each resident of the mobilehome park at least I5 days prior to the 
hearing on the map by the advisory agency or, if there is no advisory 
agency, by the legislative body. 

(d) The subdivider shall be subject to a hearing by a legislative 
body or advisory agency, which is authorized by local ordinance Io 
approve, conditionally approve, or disapprove the map. The scope of 
the hearing shall be limited to the issue of compliance with this 
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section. Tlie subdivider shall be required to avoid the economic 
displacement of all noopurchasing residents in accordance with the 
following: 

(1) As to nonpurchasing residents who are not lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconversion amenities, may increase horn the 
preconversion rent to market levels, as defined in an appraisal 
conducted in accordance with nationally recognized professional 
appraisal standards, in equal annual increases over a four-year period. 

(2) As to nonpurchasing residents who are lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for 
use of any preconversion amenities, may innease from the 
preconversion rent by an amount qual to the average monthly 
increase in rent in the four years immediately preceding the 
conversion. except thal in no event shall the monthly rent be 
increased by an amount greater than the average monthly 
percentage increase in the Consumer Price Index for the most 
recently reported period. 
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Assembly Bill No. 930 

CHAPTER 1143 

An act to amend Section 66427.5 of the Government Code, relating 
to housing. 

[Approved by Governor Scptcmbcr 30,2002. Filed 
with Secretary of State September 30,20021 

L E G I S M V E  COUNSEL'S DIGEST 

AB 930, Keeley. Mobilehome parks: conversion to resident 
ownership. 

Existing law requires a subdivider, at the time of filing a tentative or 
parcel map for a subdivision to be mated from the conversion of a rental 
mobilehome park to resident ownership, to avoid the economic 
displacement of nonpurchasing residents by Limiting the amount of rent 
increases, as specified. The subdivider is required to offer each existing 
tenant the option to purchase his or her condominium unit and is subject 
to a hearing on the matter, the scope of which is limited to the issue of 
compliance with these provisions. 

This bill would require the subdivider to obtain a survey of support of 
residents of the mobilehome park for the proposed conversion pursuant 
to a written ballot, to be cont$ucted as specified, with results to be 
submitted to the local agency upon filing of the tentative or parcel map, 
and considered as part of the hearing. 

Thepeople of the State of California do enact as,followsr 

SECTION 1. 

66427.5. 

Section 66427.5 of the Government Code is amended 
to read: 

At the time of filing a tentative or parcel map for a 
subdivision lo be created 60m the conversion of a rental mobilehome 
park to resident ownership, the subdivider shall avoid the economic 
displacement of all nonpurchasing residents in the following manner: 

(a) The subdivider shall offer each existing tenant an option to either 
purchase his or her condominium or subdivided unit, which is to be 
created by the conversion of the park to resident ownership, or to 
continue residency as a tenant. 

(b) The subdivider shall file a report on the impact ofthe conversion 
upon residents of the mobilehome park to be converted to resident 
owned subdivided interest. 
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(c) The subdivider shall make a copy of the report available to each 
resident of the mobilehome park at least I 5  days prior to the heariog on 
the map by the advisory agency or, if there is no advisory agency, by the 
legislative body. 

(d) (1) The subdivider shall obtain a survey of support of residents 
of the mobilehome park for the proposed conversion. 

(2) The survey of support shall be conducted in accordance with an 
agreement between the subdivider and a resident homeowners' 
association, if any, that is independent of the subdivider or mobilehome 
park owner. 

(3) The survey shall be obtained pursuant to a written ballot 
(4) The survey shall be conducted so that each occupied mobilehome 

space has one vote. 
( 5 )  The results of the survey shall be submitted to the local agency 

upon the filing ofthe tentative or parcel map, to be considered as part of 
the subdivision map hearing prescribed by subdivision (e). 

(e) The subdivider shall be subject to a hearing by a legislative body 
or advisory agency, which is authorized by local ordinance to approve, 
conditionally approve, or disapprove the map. The scope of the bearing 
shall be limited to the issue ofcompliance with this section. 

(0 The subdivider shall be required to avoid the economic 
displacement of all nonpurchasing residents in accordance with the 
following: 

(1) As to nonpurchasing residents who are not lower income 

Code, the monthly rent, including any applicable fees or charges for use 
of any preconversion amenities, may increase from the preconversion 
rent to  market levels, as d e h e d  in an appraisal conducted in accordance 
with nationally recognized professional appraisal standards, in equal 
annual increases over a four-year period. 

(2) As to nonpurchasing residents who are lower income households, 
as defined in Section 50079.5 of the Health and Safety Code, the 
monthly rent, including any applicable fees or charges for use of any 
preconversion amenities, may increase fkom the preconversion rent by 
an amount equal to the average monthly increase in rent in tbe four years 
immediately preceding the conversion, except that in no event shall the 
monthly rent be increased by an amount greater than the average 
monthly percentage increase in the Consumer Price Index for the most 
recently reported period. 

It is the intent of the Legislature to address the conversion 
of a mobilehome park to resident ownership that is not a bona fide 
resident conversion, as described by the Cowi of Appeal in El Dorado 
Palm Springs, Ltd. v. City ofpalm Springs (2002) 96 Cal.App.4th 1153. 

households, as defined in Section 50079.5 of the Health and Safety Y 

SEC. 2. 
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The court in this case concluded that the subdivision map approval 
process specified in Section 66427.5 of the Government Code may not 
provide local agencies witb the authority to prevent nonbona fide 
resident conversions. The court explained how a conversion of a 
mobilehome park to resident ownership could occur without the support 
of the residents and result in economic displacement. It is, therefore, the 
intent of the Legislature in enacting this act to ensure that conversions 
pursuant to Section 66427.5 of the Government Code are bona fide 
resident conversions. 

The changes in law enacted by this act shall not apply to any 
application for parcel map approval for conversion of a rental 
mobilehome park to resident ownership approved by the local agency 
under Section 66427.5 of the Government Code prior to January 1,2003. 

SEC. 3. 
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NOES : Monteith. Ackerman 

SUBJECT : Mobilehome parks: conversion t o  res ident  
owne r e  hi  p 

SOURCE : Author 

DIGEST : This b i l l  clarifies how the  rent  i s  governed a s  
it r e l a t e s  t o  t h e  formula i n  current  law for  mitigating 
dieplacement of non-purchasing res idents  when a mobilehome 
converts t o  res ident  ownership. 

Senate Floor Amendments of 8 /26 /02  ensure tha t  a park 
owner's proposal t o  covert  a mobilehome park t o  res ident  
ownership under the  Map Act is a bona f ide  resident  
conversion by requir ing a b a l l o t  survey of resident 
support .  

ANALYSIS : In Cal i forn ia ,  more than 6 5 0 , 0 0 0  people l i v e  
i n  approximately 5 , 0 0 0  mobilehome parks.  Mobilehome 
res idents  normally own t h e i r  homes, but ren t  the space on 
w h i c h  t h e i r  homes a r e  i n s t a l l e d  from the park. Many 
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mobilehome owners a re  long-time park r e s iden t s .  Even when . 

? _- 
reso ld ,  t h e i r  homes a r e  normally sold i n  place i n  t h e  park.  

0602  
In the  1 9 8 0 ' 8 ,  as  an a l t e r n a t i v e  t o  problem of increasing 
park rents and the closure or  conversion of some mobilehome 
parks to  o ther  uses. t he  concept of res ident  ownership, 
where res idents  purchase a park f o r  s a l e  and convert  it t o  
a mobilehome subdivision, cooperative or condominium, 
gained i n  popular i ty .  The Legis la ture  enacted a number of 
b i l l s  to promote resident  ownership. such as f reez ing  t h e  
assessed value of a park f o r  property tax purposes w h e n  it 
is sold t o  the  res idents ,  implementing a l imi ted  s t a t e  loan 
(MPROP) program f o r  l o w e r  income homeowners buying t h e i r  

park,  and crea t ing  special Subdivision Map A c t  provis ions 
f o r  res ident  owned park (ROP) conversions. 

P r io r  to 1 9 9 6 ,  before individual  l o t s  i n  a park could be 
s o l d  a s  a subdivision or  condominium, the  Subdivision Map 
A c t  required a subdivieion map t o  be f i l e d  and approved by 
t h e  loca l  j u r i sd i c t ion ,  which could impose i ts  own 
condi t ions on the  map t o  mi t iga te  economic displacement of 
non-purchasing res idents .  Pa rk  conversion consul tan ts  
claimed that by impoeing 'unreasonable" condi t ions on t h e  
subdivision map, some local governments w e r e  a c t u a l l y  
hampering ROP conversions by making it mre expensive f o r  
t h e  res idents  t o  buy and operate the  park. A s  such, i n  
1 9 9 5 ,  t he  Legis la ture  es tab l i shed  a state s tandard f a r  
mit igat ion of the  economic displacement of non-purchasing 
res idents  of an ROP conversion by using a formula found i n  
ye t  another Map Act sec t ion  previously appl icable  only t o  
res ident  conversions using MPROP loan funds  ( S B  310 - 
Craven, 1995) .  The Craven b i l l  provided that upon a 
conversion res idents  must be offered the opt ion t o  buy 
t h e i r  lots or continue t o  r e n t  and de ta i l ed  a formula f o r  
mi t iga t ing  displacement of non-purchasing res idents .  For 
those  who w e r e  not low-income, t h e  rent could be r a i s e d  t o  
market l e v e l s ,  i n  accordance with an appra isa l  performed 
w i t h  na t iona l ly  recognized standards.  i n  equal annual 
increases  over four years .  For low-income re s iden t s .  t he  
rent could only be increased i n  accord with t h e  Consumer 
P r i c e  Index. 
map was l imited t o  the  i s s u e  of compliance with these  
provis ions.  

The scope of a loca l  hearing on grant ing  t h e  

AB 9 3 0  
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I n  1 9 9 3 ,  t h e  owner of t h e  E l  Dorado Mobile Country C l u b ,  a 
377-space mobilehome park i n  Palm Springs, f i l e d  a 
t e n t a t i v e  subdivision map as a f i r s t  s t ep  i n  convert ing t h e  
park to  res ident  ownership by ex i s t ing  res idents  o r  o ther  
persons. The c i t y  planning commission approved t h e  
appl icat ion subject  t o  a number of conditions,  but  t h e  c i t y  
counci l ,  concerned about a l l ega t ions  the conversion w a s  a 
"sham" l a t e r  added three  addi t iona l  condi t ions.  One of t h e  E 
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conditions marked the e f fec t ive  map date ,  as  the  date  

da t e  the  park would cease to  be subject to the  c i t y ' s  
mobilehome ren t  control ordinance. After t h a t  date, t h e  
formula f o r  mit igat ing economic displacement under the  
Cri iven b i l l  would instead be appl icable .  The park owner 
f i l e d  a w r i t  of mandamus i n  superior court t o  compel 
approval of t he  subdivision map without the  three  
condi t ions,  claiming the e f f ec t ive  date of conversion w a s  
when one l o t  w a s  so ld ,  and the c i t y  council d i d  not have 
t h e  power t o  impose more s t r ingent  requirements. 
court  denied the  park owner's p e t i t i o n  hut e a r l i e r  t h i s  
year  t he  4th D i s t r i c t  Court of Appeal reversed ( E l  Dorado 
P a l m  Springs, Ltd. ,  v .  City of Palm Springs).  The 
appel la te  court  ruled that the  c i t y  was l imited t o  t h e  
scope of assur ing there  was compliance with requirements of 
Sect ion 65827.4  and opined tha t  the  question of whether 
there  should be more protect ions i n  the s t a t u t e  to prevent 
"sham" res ident  conversions is  a l e g i s l a t i v e ,  not l e g a l ,  
i s sue .  

escrow would c lose  on 1 2 0  l o t s  i n  the  park, t h a t  i s ,  t h e  * I  (2 

The lower 

This  b i l l  adds a provision t o  the  Subdivision Map Act 
sec t ion  related t o  mitigating economic displacement of 
non-purchasing res idents  upon the  conversion of a 
mobilehome park t o  res ident  ownership. 

This  b i l l  provides tha t  the  subdivider s h a l l  conduct a 
b a l l o t  survey or support of the  res idents  of t h e  park,  
accordance t o  an agreement between the  subdivider and 
r e s i d e n t  homeowners associat ion,  and submit t he  survey 
r e s u l t s  with the  proposed t en ta t ive  parcel map t o  the  loca l  
agency t o  be considered a s  par t  of the subdivision map 
hearing process.  

T h i s  bi l ls  adds l e g i s l a t i v e  in t en t  language concerning the  
need fo r  res ident  support t o  assure  that  t he  conversion of 

i n  

AB 930  
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mobilehome parks t o  res ident  ownership pursuant to the  
Subdivision Map A c t  a r e  bona f ide .  

This b i l l  a l s o  provides tha t  t he  b i l l  w i l l  not  apply t o  any 
appl ica t ion  for a parcel  map approval €or conversion of a 
park t o  res ident  ownership approved by a loca l  agency prior 
t o  January 1, 2 0 0 3 .  

comments 

Purpose . Proponents c l a i m  t h a t ,  under the  Eldorado case.  
t h e  Subdivision Map A c t  has been turned on i t s  head t o  
allow developers t o  convert a park t o  res ident  ownership 
simply t o  g e t  around local  r en t  control or o ther  l oca l  
displacement protect ions,  not t o  s e l l  the  lots t o  
r e s iden t s .  T h i s  b i l l  picks up on the c o u r t ' s  admonition 
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Limited Ef fec t  . Conversion of a mobilehome park t o  
res ident  ownership i s  a complicated process, sometimes 
taking a yea r  or years t o  complete. There a r e  a va r i e ty  of 
d i f f e r e n t  types of conversions. T o  speed up t h e  conversion 
process ,  s o m e  parks a r e  converted t o  non-profit  stock 
cooperat ives  t o  avoid the  necessi ty  of dealing with 
Subdivision Map Act requirements. a s  w e l l  as  the  lengthy 
approval by t h e  S ta t e  Department of R e a l  Estate  under the  
Subdivided Lands Act. Other parks have been purchased by 
c i t y  housing a u t h o r i t i e s  or non-profit  agencies, which 
later may i n i t i a t e  the  subdivision process t o  convert t o  
r e s iden t  ownership. This b i l l  w i l l  a f f ec t  only those parks 
sub jec t  to t h e  Subdivision Map A c t  that a r e  being converted 
to  a resident-owned park subdivision o r  condominium. 

FISCAL EFFECT : Appropriation: N o  F isca l  Com.: No 
Local : N o  

SUPPORT : (Verif ied 8 /12 /02 )  

Golden S t a t e  Manufactured H o m e  Owners League 
Ca l i fo rn ia  Mobilehome Resource 6 Action Association 
Ca l i fo rn ia  R u r a l  Legal Assistance Foundation 
C i t y  of Capi tola  
W e s t e r n  Center on L a w  h Poverty 
League of Cal i forn ia  C i t i e s  

AB 9 3 0  
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Congress of Cal i forn ia  Seniors 
Ca l i fo rn ia  S t a t e  Association of Counties 
C o m i t y  Action Board of Santa CNZ County 
L a w  Off ices  of W i l l i a m  J. Constantine 
Palm Springs V i e w  Estates HOmeowners Association 
Palo Mobile Es ta t e s  H o m e  Owners Association 
Pacific Skies  Homeowners Association 
D e  Anza Santa  C N Z  Homeowners Association 
Indian Springs Mobilehome Owners Association 
E l  Dorado Homeowners Corporation 
Cabr i l l o  Homeowners Association 
Yacht Harbor Manor Homeowners Association 
Por to la  Heights Homeowners Association 
Cas t le  Mobile Es ta tes  Homeowners Association 
The Honorable Janet  Beautz, Santa Cruz County Supervisor 
Central  C o a s t  Center f o r  Independent Living 
Blue Pac i f i c  Mobile Home Owners Association 
Numerous ind iv idua l  s 

OPPOSITION : (Verif ied 8 / 2 7 / 0 2 1  

Greg Smith, San Diego County Assessor/Clerk/Recorder 
Western Manufactured Housing Communities Association 
O'Melveny & Myers LLP 
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The Stirnkorb C o m p a n y ,  Inc. 
Law O f f i c e s  of G i l c h r i s t  h R u t t e r  
M i c h a e l  S h o r e ,  R e s i d e n t s  Owned & R u n  
C i n d y  G r o s s ,  M e a d o w s  H o m e o w n e r s  A s s o c i a t i o n  
Ruse  Xohl, R a n c h o  C a r l s b a d  O w n e r s  A s s o c i a t i o n  
The L o f t i n  Firm 
The G i b b s  La f i r m  
C e d a r h i l l  E s t a t e s  H o m e o w n e r  A s s o c i a t i o n  
Property Management C o n s u l t a n t s ,  Inc .  
s i te D e s i g n s  A s s o c i a t e s  
TOP O ' T o p a n g a  C o n u n u n i t y  Association 
The A s s o c i a t e s  G r o u p  for  A f f o r d a b l e  Housing 
C a s t l e / B r e c k e n r i d g e  Management 
Pecan C o m m u n i t y  A s s o c i a t i o n  
C a l i f o r n i a  U n d e r w r i t i n g  C o u n s e l  

N C : ~  8 / 2 8 / 0 2  Senate Floor  Analyses 
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SUPPORT/OPPOSITION: SEE ABOVE 
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CONCUI@XNCX I N  SENATE AMEND-S 
AB 930 (Keeley) 
As Amended August 2 6 ,  2 0 0 2  
Majority vote 

SUMMARY : Requires that a proposal t o  subdivide a mobilehome 
park in to  res ident  ownership include survey results of t h e  
res idents  ind ica t ing  t h e i r  support f o r  t he  conversion. 

The Senate amendments de le te  the  Assembly version of t h i s  b i l l ,  
and instead: 

1)Require a subdivider of a mobilehome park t o  conduct a survey 
of t h e  park res idents  i n  cooperation with the  resident 
homeowner's associat ion.  

2)Require that the  survey be conducted i n  the  form of a wr i t t en  
b a l l o t  so that each occupied mobilehome space shall have one 
vote .  

3)Require that t h e  r e s u l t s  of the survey be f i l e d  with the  
appropriate l oca l  agency upon the  f i l i n g  of the  t e n t a t i v e  or  
parce l  map. 

4lProvide t h a t  the  r e s u l t s  of t he  survey s h a l l  be subjec t  t o  a 
hearing of t he  l e g i s l a t i v e  body or  l o c a l  agency considering 
t h e  request t o  approve the  subdivision map. 

EXISTING L A W  : 

1 ) R e q u i r e s  a subdivider of a mobilehome park applying f o r  
conversion i n t o  resident  ownership t o  s u b m i t  a t e n t a t i v e  or 
parce l  map t o  the local  agency for  review and approval.  

2 )Prohib i t s  a subdivider f r o m  displacing lower income re s iden t s  
t h a t  cannot purchase an i n t e r e s t  i n  the  subdivision and 
prohib i t s  the  increase of r e n t s  except by an amount equal to  

C C  AB 9 3 0  
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t h e  Consumer Pr ice  Index. 
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Provides t h a t  f o r  non lower income households the  subdivider 
may increase the  ren t  t o  market l eve l s .  

Es tab l i shes  the  Mobilehome Park  Purchase Fund for  t he  purpose 
of making loans t o  resident  organizations for the  purpose of 
converting parks i n t o  resident  ownership. 

5)Provides t h a t  loans may be made t o  convert parks where a t  
l e a s t  3 0 %  of t h e  spaces a r e  f o r  low-income res idents .  

AS PASSED BY THE ASSgMBLY t h i s  b i l l  removed home p r i ce  l i m i t s  
f o r  r e h a b i l i t a t i o n  pro jec ts  funded by CalHome. 

FISCAL EFFECT : None 

COMMENTS : 

Background: 

1 )P r io r  t o  1996, local ju r i sd i c t ions  were permitted t o  impose 
t h e i r  own conditions f o r  protect ing ex is t ing  res idents  on a 
proposed subdivision of a mobilehome park i n t o  res ident  
ownership. However, some argued that conditions w e r e  
sometimes imposed t h a t  prevented the  conversion of a park i n t o  
res ident  ownership. SB 3 1 0  (Craven), Chapter 2 5 ,  S t a t u t e s  of 
1995, amends t h e  Subdivision Map A c t  ensuring that r e s iden t s  
of mobilehome parks were given the opportunity to  purchase aii 
i n t e r e s t  bu t  a l s o  not displaced i f  they could not a f fo rd  t o  
purchase a space i n  the  park. Those res idents  that could not  
purchase a space, w e r e  allowed t o  remain a s  r en te r s  and a 
formula w a s  es tab l i shed  f o r  how t h e i r  r en t s  would be 
ca lcu la ted .  That formula provides that res idents  t h a t  a r e  not 
low income, may have t h e i r  r en t s  ra i sed  t o  market l e v e l s  over 
a four year period. Those tha t  a r e  low income may only have 
t h e i r  r e n t s  increased by an amount equal t o  the  Consumer Pr ice  
Index. 

In  1 9 9 3 .  t h e  owner of t he  E l  Dorado Mobile Country Club, a 
377-space mobilehome park i n  Palm Springs, f i l e d  a t e n t a t i v e  
subdivis ion map as a first step i n  converting the  park t o  
res ident  ownership by ex is t ing  res idents  or other  persons. 
The c i t y  planning commission approved the  appl ica t ion  subjec t  
t o  a number of conditions,  but the c i t y  counci l ,  concerned 

AB 930 
Page 3 

about a l l ega t ions  the  conversion was a “sham” l a t e r  added 
three  addi t iona l  conditions.  One of the  conditions marked the  
e f f e c t i v e  map da te ,  a s  the date escrow would close on 120 lots 
i n  the park,  t ha t  i s ,  the da te  the park would cease to  be 
subjec t  t o  t h e  c i t y ’ s  mobilehome r e n t  control  ordinance. 
Af te r  t h a t  da te ,  t he  formula f o r  mit igat ing economic 
displacement under the Craven b i l l  would instead be ‘XHI L.. BIN E3 51 
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appl icable .  The park owner f i l e d  a w r i t  of mandamus i n  b, 1 , i " ' 
I superior court  t o  compel approval of the subdivision map r 

w i t h o u t  the three  condi t ions,  claiming t h e  e f f ec t ive  da t e  of 
conversion was when one lot  was sold,  and the  c i t y  council d id  
not  have the  power t o  impose more s t r ingent  requirements. .  The 
lower court  denied the  park owner's pe t i t ion  but e a r l i e r  t h i s  
year t h e  4th D i s t r i c t  Court of Appeal reversed ( E l  Dorado Palm 
Sprinqs, Ltd. ,  v.  City of Palm Sprinqs ) .  The appel la te  court  
ru led  that the  c i t y  w a s  l imited to  the scope o f  assuring there 
w a s  compliance with requirements of Section 66427.5 and opined 
that the question of whether there  should be more pro tec t ions  
i n  the  s t a t u t e  t o  prevent "sham" resident conversions i s  a 
l e g i s l a t i v e ,  not l e g a l ,  i s sue .  

2)Purpose for  the  b i l l :  In1996, the Second Appellate D i s t r i c t  
Court heard Donohue v .  Paula West Mobile H o m e  Park regarding a 
proposed mobilehome park conversion tha t  f a i l e d  due t o  a lack  
of financing ava i l ab le  t o  the  residents .  In t h a t  park, t he  
owner sought t o  increase r en t s ,  a f t e r  the  passage of a local  
r en t  control ordinance, by arguing that Section 66427.5 
overrode the local i n i t i a t i v e  and instead the  r en t  formula 
provided i n  t h a t  s t a t u t e  applied,  allowing t h e  owner t o  
increase rents  on non low income residents  t o  market l eve l .  
However, the court  ruled that Section 66427.5 d id  not apply 
because no s ing le  uni t  was ever sold.  Therefore the  
conversion never occurred and the s t a tu t e  d id  not apply. 

I n  E l  Dorado v. P a l m  Sprinqs , the issue before  the  court  was 
whether the  conditions imposed by the c i t y  exceeded the  
au tho r i ty  provided under Section 6 6 4 2 7 . 5 .  Considering Palm 
Springs'  concern that a conversion could be used t o  circumvent 
l o c a l  rent  control  t h e  court  i n  E l  Dorado s t a t e d ,  " W e  a r e  
equal ly  concerned about the  use of the sec t lon  r66247.51 t o  
avoid loca l  rent con t ro l , "  but " the  City lacks  au thor i ty  t o  
inves t iga t e  o r  impose addi t ional  conditions t o  prevent sham or 
fraudulent t ransac t ions ."  The court went on t o  r u l e  that 
66427.5 takes  e f f e c t  as soon a s  one uni t  is so ld  and 
supercedes a l oca l  rent control  ordinance. 

U 
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As a r e s u l t  of these two court  rulings,  the  proponents of t h i s  
b i l l  a r e  seeking to  address what they f e e l  could po ten t i a l ly  
become a way for .park owners t o  get  around loca l  ren t  control  
ordinances. As evidence of these concerns, t he  supporters 
have submitted a newslet ter  from a law f i r m  t h a t  encourages 
p a r k  owners seeking an "exit s t ra tegy" from mobilehome park 
ownership t o  consider s e l l i n g  t h e i r  park on a space by space 
b a s i s  through conversion t o  resident ownership. The 
newslet ter  continues t h a t ,  "This decision o f f e r s  mobilehome 
park owners a new and more v iab le  option t o  escape the  
draconian revenue l i m i t s  imposed by rent cont ro l . "  

3 ) H O W  conversions work: A mobilehome park conversion can occur 

htip://info . sen. ca. gov/pub/O 1 -02/bilVasm/a b-090 1 -095 O/ab-93 O_cfa.,.2 002 08 3 I -03 0.. . 4/3/ 2 009 
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.. through var ious means, t yp ica l ly  i n i t i a t e d  by park res idents  ' 1 * 

e i t h e r  through formation or a f f i l i a t i o n  with a non-profi t  
e n t i t y .  The non-profi t  e n t i t y  w i l l  secure the  financing t o  
purchase t h e  park from the  park owner and proceed t o  sel l  
ind iv idua l  l o t s  t o  res idents  as they i n  turn secure the 
neceasary financing to  purchase a l o t .  As ind iv idua ls  
purchase a l o t  the  non-profit  reduces the  debt i t  has 
incur red .  I n  addi t ion,  t he  non-profit  continues to  c o l l e c t  
r e n t  from other  res idents  u n t i l  they can purchase t h e i r  
i n t e r e s t  o r  f o r  as  long as they choose t o  remain i n  the  park. 
The purpose of Section 66427.5 i s  t o  protect  these  
non-purchasing res idents  but s t i l l  ensure that r e s iden t  
conversions can secure the  necessary financing. 

The non-profit  w i l l  inev i tab ly  pay an amount fo r  t he  park that 
r equ i r e s  an increase i n  the  current  r en t s .  The bene f i t  t o  the  
r e s i d e n t s  f o r  the  increased r en t s  though is t h a t  they w i l l  
have t h e  opportunity t o  purchase t h e i r  space and have a voice 
i n  t h e  e n t i t y  that manages t h e  park. I n  addi t ion,  t h e  
increase  on r en t  for non-low income households i s  phased i n  
over a fou r  year period. 

4)Resident conversion o r  sham ? This b i l l  seeks to  ensure that 
t h e  conversion i s  not a sham conversion by requir ing a vote of 
t h e  r e s iden t s  t o  be submitted t o  the  loca l  agency. 
Essen t i a l ly ,  t he  b i l l  i s  addressing a statement by the court  
i n  E l  Dorado t h a t ,  " the courts  w i l l  not apply sec t ion  66427.5 
t o  sham or f a i l e d  t ransac t ions ,  o r  t o  avoid a l o c a l  r en t  
con t ro l  ordinance." Making this determination would not  be 
easy f o r  a local agency that d i d  not proact ively seek t o  
inqu i r e  with the  res idents  on t h e i r  posi t ion.  

L J  
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This b i l l  seeks t o  provide a measure of that support f o r  l o c a l  
agencies t o  determine whether the conversion i s  t r u l y  intended 
f o r  r e s iden t  ownership, o r  i f  i t  i s  an attempt t o  preempt a 
l o c a l  rent cont ro l  ordinance. The r e s u l t s  of t he  survey would 
not  a f f e c t  t h e  duty of t he  loca l  agency to  consider t h e  
request  t o  subdivide pursuant t o  Section 66427.5 but merely 
provide addi t iona l  information. It i s  foreseeable t h a t  t he  
r e s u l t s  of this  survey could be used t o  argue t o  a court  t h a t  
t h e  conversion is  a sham and t h a t  the  ren t  formulas i n  Section 
66427.5 should not be appl ied.  

The f a c t  t h a t  a majority of the  res idents  do not support  t he  
conversion is not however an appropriate  means f o r  determining 
t h e  legi t imacy of a conversion. The law i s  not intended t o  
allow park r e s iden t s  t o  block a request t o  subdivide.  
Ins tead ,  t h e  l a w  is intended t o  provide some measure of f i s c a l  
p ro t ec t ion  t o  nunpurchasing res idents .  

* 
Anazysis prepared b y :  Jay Barkman / H .  & C. D . /  ( 9 1 6 )  5f 3 1 9 - 2 0 8 5  PN: 0 0 0 7 8 0 7  
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CONnDENTIAL-Government Code $62540) 
Department: BIN NumbedAuthor vursiofl: 

Housing and Community Development AB 930/Keeley August 26,2002 
Sponsor Related Bills Chapterlng Order (if known) 

0 Admin Sponsored Proposal No. None. 0 Attachment 

subject: 

Mobilehome Parks: Conversion to Resident Ownership 

BUSINESS, TRANSPORTATlON 
AND HOUSING AGENCY 

SUMMARY 

This bill would (1) require that the subdivider, in addition to current requirements, 
obtain a survey from the mobilehome park residents demonstrating their support of a 
conversion of the park to resident ownership, and submit the survey to the local 
agency when the tentative or parcel map is filed; and (2) state legislative intent to 
assure that mobilehome park conversions to resident ownership are supported by 
residents. 

PURPOSE OF THE BILL 

This bill is designed to assure that mobilehome parks being converted to resident 
ownership are bona fide resident conversions. 

RECOMMENDATION AND SUPPORTING ARGUMENTS: SIGN. 

The Department of Housing and Community Development (Department) recommends 
that the Governor SIGN this bill. 

By requiring the subdivider of a mobilehome park lo survey the park residents and 
assess their genuine interest in a conversion to resident ownership, this bill may 
prevent park owner-driven conversions from occurring. 

Oepartmnts That May Be Mected 

None. 
0 New I Increased 0 Governor's Legislative 0 State Mandate Urgency Clause 
Fee Appointment Appointment 

€XI siw 

- 
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ENROLLED BILL MEMORANDUM TO GuVERNOR j;y& I 
BILL NO: AB 930 AUTHOR: Keeley DATE: 9/23/02 DATE DUE: 9/30/02 

REVIEWED BY: RECOMMENDATION: Sign 0 Veto 0 

SENATE: 21-11 ASSEMBLY: 70-1 CONCURRENCE: 50-27 
\ 

SUMMARY: This bill requires that the subdivided, in addition to current requirements, obtain a 
survey from the mobile home park residents demonstrating their support of a conversion of the 
park to resident ownership, and submit the survey to the local agency when the tentative or parcel 
map is tiled; and (2) state legislative intent to assure that mobile home park conversions to resident 
ownership are supported by residents. 

SPONSOR: Author 

SUPPORT: Business, Transportation and Housing Agency 
Housing and Community Development Department 
Golden State Manufactured-Home Owners League 
California State Associatin of Counties 
League of California Cities 
Congress of California Seniors 
City of Morgan Hill 
California Mobile Home Resource and Action Association 

Westem Manufactured Housing communities Association 
California Mobile Home Parkowners Association 
The Lofitin Firm 

OPPOSITIOM: 

FISCAL IMPACT: No fiscal impact. 

ARGUMENTS IN SUPPORT: Providing that the results of a residential survey be submitted when 
a subdivision map is filed will allow local governments to take a proactive role in protecting or 
ensuring the maintenance of affurdable housing in their communities. Providing local governments 
the ability to do more to assure the legitimacy of park conversions would provide an additinal layer 
of protection for residents at the local level during the subdivision approval process. With the 
possibility of localities using this device to filter out untenable park Owner subdivisions, pressure to 
use the departments MPROP funds to bail out an unsuccessful private park conversion will be 
reduced, allowing MPROP to subsidize conversions that are more cost-beneficial to the residents. 

ARGUMENTS IN OPPOSITION: This bill leaves room for multiple interpretations such as what 
constitutes resident support. The requirement that the results of a resident survey be submitted 
when a subdivision map is filed does not directly respond to the concerns of the author that a 
resident conversion represents a possible sham to avoid rent control and does not directly address 
the court's comment that the Legislature has not provided local governments the authority to 
prevent fraudulent park conversion transactions. Park owner opponents maintain that this bill 
woufd unjustifiably restnct the owner's property rights. ._ 
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Many communities have enacted local rent control ordinances that apply to 
mobilehome parks. Generally, those rent control ordinances do not apply when the 
park residents own the mobilehome park. A recent industry newsletter article 
suggested that a conversion of a park to resident ownership might be in the interest of 
some park owners. Fearing that park owners would pursue park conversions that are 
not actually supported by the park residents. and in the process eliminate any rent 
controls that might otherwise have applied, this bill was introduced. In essence, the 
bill requires those subdivlding a mobilehome park to survey the park residents to 
demonstrate the residents’ support of the park conversion. 

The bill, however. does not clearly establish how the survey is to be conducted or 
what evidences resident support. For example, if only 40% of the park residents 
respond to the survey, and only 51% of them support the park conversion, has 
resident support been demonstrated? In addition, a recent California appellate court 
decision included a comment that localities do not have the specifc authority to 
preclude what may be sham resident conversions. Since this bill requires the survey 
results to be submitted to the locality issuing the tentative or parcel map that permits 
the actual conversion, many argue that the locality would have new authority to 
evaluate resident support. 

Some resident groups oppose the bill, however, on the grounds that the bill will allow 
localities to intervene in the subdivision process in a manner that could delay or add 
considerable expense to the conversion. Overall, the Department believes that 
conversions to resident ownership would benefrt from local governments, which 
understand local land use development issues. being authorized to do more to assure 
the conversions are really resident supported. 

AN ALY SI S 

Existing law requires that the subdivision of a mobilehome park to resident ownership be 
accompanied by measures that avoid the economic displacement of all nonpurchasing 
residents, including providing for compliance with requirements that rents for 
nonpurchasing tenants not be increased to market levels more quickly or, for lower-income 
tenants only, in greater amount, than prescribed. The locality is specifically limited in its 
review under the Subdivision Map Act to listed provisions in the statute. 

This bill would give local agencies the authority also to consider the resutt of a (nonbinding) 
resident vote on a proposed subdivision and conversion of a mobilehome park to resident 
ownership in connection with the approval of a tentative or parcel map for the park. 

Advocates for the bill point out that this bill would help dose a loophole that permits a park 
owner-driven conversion to resident ownership even where the conversion is not favored 
by, nor is in the interests of the park residents. 

.... 
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LEGISLATIVE HISTORY 

S B  310 (Craven), Ch. 25611995, among other related things, requited a subdivider to avoid 
the economic displacement of all nonpurchasing residents in a park conversion in a 
specified manner and provided that the scope of the hearing for a locality to conditionally 
approve or disapprove the subdivision map be limited to the issue of compliance with the 
economic displacement requirements set out in the law. 

S B  22401Seyrnour (Ch. 169Ul984) established the Mobilehome Park Purchase Fund and 
permitted HCD to make low-interest loans for the purpose of reducing the monthly housing 
costs for low-income residents to an affordable level when a mobilehome park converts to 
resident ownership. 

PROGRAMBACKGROUND 

. In June, the California Supreme Court declined to hear an appeal from the decision of 
the appellate court in El Dorado Palm S,Dnnqs. LTD, v Citv of Palm Sprinqs (96 C.A. 
4'" 1 153), which concerned the ability of localities to economically protect any park 
residents, especially lower-income residents, who decide against becoming a 
resident-owner when a park converts to resident ownership. The case also concerned 

owned space] to avoid any otherwise applicable local rent control. 
timing of a resident-owned park [even a park with only 1 resident- 

Beginning in the 1980s. there was growing interest among rnobilehorne owners, who 
rented mobilehome park spaces, in buying the parks when available for sale. 
Financial pressures caused by increases in the cost of living and rising costs of rented 
mobilehome spaces and related services motivated many residents to jointly purchase 
and convert their park to resident ownership andlor management. Park closures and 
impending evictions were also strong motivating factors that sparked residents' 
interest in conversion. 

The premise for a strategy of resident ownership was that, as owners, park residents 
could more easily control their housing conditions. Also, resident ownership would 
insulate park residents from possible exploitation in the mobilehome space rental 
market, which often permits the mobilehome park owner to raise rents with little threat 
of park vacancies. In a resident-owned park, any potential park profits could be 
applied to park upkeep or to offset rent increases. 

Resident advocacy groups believe that the Legislature's intent in passing park 
conversion laws was to provide security and to preserve affordable housing costs for 
the residents and not to provide a way for park owners to circumvent local rent control 
and increase the market value of the park. 

Some resident Organizations have converted their parks entirely through personal and 
private financing. Other resident organizations have needed to combine these 
sources with supplemental financing. such as public subsidies for low-income housing 
from local redevelopment housing funds, mortgage revenue bonds, community 
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u development block grants. and the Mobilehome Park Resident Ownership Program 
(MPROP) administered by the Department, to maintain affordability for existing, low- 
income park residents. 

Between 1984 when the Mobilehome Park Purchase Fund was established, and 2000, 
the Fund had lent $28.5 million in 51 park conversions to resident ownership. 

OTHER STATES' INFORMATION 

Unknown. 

FISCAL IMPACT 

This bill would have no impact on this Department. 

ECONOMIC IMPACT 

To the extent that local governments could recognize a potentially fraudulent conversion 
fmm a resident survey submitted by a developer seeking approval of a park subdivision, 
and would disapprove the subdivision, park residents financially unable to buy in or to 
afford rishg rents would continue to be economically protected by local rent controls. 

This Department became aware of some privately-financed park amversions that had not 
been structured to be financially viable when the homeowners eventually applied to 
MPROP as a last resort to avoid loosing their investment. Allowing localities to have an 
opportunity to judge the strength of resident support could provide a sunshine control to 
help mitigate against over optimistic projections. 

LEGAL IMPACT 

Unknown. 

APPOINTMENTS 

None. 

SUPPORTlOPPOSlTlON 

Support: Golden State Manu.actured-Home Owners League, California Mobilehome 
Resource and Action Association, California Rural Legal Assistance Foundation, Gray 
Panthers, Congress of California Seniors. Western Center on Law and Poverty, League of 
California Ckk., Ca\ifomia State AssOCiatiOn Of Counties, Counties of Santa Cruz and 
Yuba, 3 cities. 11 park homeowner associations, Central Coast Center for Independent 
Living, Community Action Board of Santa Cruz County, Inc., Law Offices of William 
Constantine [Note: counsel represented an interested party in opposition to the park 
owner/developer in the El Dorado Palm Sprinqs, LTD, v Cihr of Palm Sprinqs litigation]. 
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Opposition: Western Manufactured Housing Communities Association. California 
Mobilehome Parkowners Alliance, The Lofitin Firm (a consultant in the park amversion 
business), 2 park management consultants, 5 park homeowner associations, San Diego 
County Assessor, a title officer with conversion experience, a lender with conversion 
finance expertise, OMelveny 8 Myers, LLP [Note: counsel with O'Melveny 8 Meyers 
represented the park owner/developer. in the El Dorado Palm Swinqs, LTD. v Citv of Palm 
Sorinss litigation]. 

ARGUMENTS 

Pro: 

Providing that the results of a resident survey be submitted when a subdivision map is 
filed will allow local governments to take a proactive role in protecting or ensuring the 
maintenance of affordable housing in their communities. 

Providing local governments the ability to do more to assure the legitimacy of park 
conversions would provide an additional layer of protection for residents at the local 
level during the subdivision approval process. 

8 With the possibility of localities using this device to filter out untenable park owner 
subdivisions, pressure to use the Department's MPROP funds to bail out an 
unsuccessful private park converslon will be reduced, allowing MPROP to subsidize 
conversions that are more cost-beneficial to the residents. 

f 

- 

Con: 

8 The bill leaves mom for multiple interpretations such as what constitutes resident 
support. 

The requirement that the results of a resident survey be submitted when a 
subdivision map is filed does not directly respond to the concerns of the author that 
a resident conversion represents a possible sham to avoid rent control and does 
not directly address the Court's comment that the Legislature has not provided 
local governments the authority to prevent fraudulent park conversion transactions. 

Park owner opponents maintain that the bill would unjustifiably restrict the owner's 
property rights. 

- 2 7 8 -  
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Senate Floor concurrent 
DATE AYE NO 
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I Contact Work 
Maria Contreras-Sweet 323-5401 
Karen Greene Ross 323-5416 
Julie Bornstein 44W775 
Rent% Franken 323-01 69 

VOTES v 

Home CellPhone Pager ’ 

(626) 581-8156 832-7501 594-2698 
444-1419 541-5251 712-4366 
442-5356 & (760) 568-6708 282-4491 
486-2667 I 798-6209 537-31 8 1 
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4/6/2009 Application# 07-03 10 

Dear Board of Supervisors, 

4300 Soquel Drive, Soquel, CA 95073. 
1 am writing to you regarding the proposed application for Conversion at 

I live at Alimur M.H. Park. I have lived here for eight years. My belief is that if the 
Conversion is approved, I will be financially and economically displaced and forced out 
of the very home that I have loved for the last eight years. 

The residents of Alimur M.H. Park are not just "renters." We have invested thousands of 
dollars to own our homes. We are not "vacation renters" and these are our primary 
residences. 

We are all very well informed about what we think will happen if the Conversion is 
approved. We are afraid of becoming like El Dorado in San Diego, CA. 

Please do NOT approve the Application for Conversion as this 
is not a resident supported conversion. 

I have enclosed, Opposing Conversion that we signed. This and OUT Resident 

Thank you for your time. 

Angela Dysle 

- 2 8 0 -  
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LAW OFFICES 

GILCHRIST & RUTTER 
PROPESSIONAL CORPOKATION 

TELEPHONE ( 3 7 0 )  383-4000 

FACSIMILE (310) 384-4700 

E - M A I L  ,c~sp“iIn@~iIch.i.r.“tt-r ED- 

March 5,2009 

VIA FEDEX 

Tess E. Fitzgerald, Clerk of the Board 

701 Ocean Street, Room 500 
Santa CIUZ, CA 95060 

Sank cruz county 

Re: Appeal From Planning Commission’s Decision On February 25,  2009 To 
Recommend Denial Of Application No. 07-03 10 to Convert the Existing Alimur 
Mobilehome Park From a Rental-Only Park To Resident Ownership 

Dear Ms. Fitzgerald: 

We represent the property owner and applicant (“Alimur”) in the above-referenced 
application for a vesting tentative map, Application No. 07-03 10 (the “Application”), to convert 
A lhur  Mobilehome Park (the “Park”) from a rental park to a resident-owned park pursuant to 
the Subdivision Map Act, Government Code section 66427.5 (the “Conversion”). 

At its hearing on February 25,2009, the Planning Commission (“Commission”) approved 
Staffs recommendation to recommended that the Board of Supervisors deny the Application 
(”Decision”). Although we have been advised by staff at the County Planning Department 
(“Staff’) that the Board of Supervisors (“Board”) will automatically set a hearing on our 
Application, and that no appeal is necessary, we are submitting this ap ea1 pursuant to Section 
14.01.312 of the Santa Cruz County Code in an abundance of caution.- P 

The Commission’s Decision was wholly unsupported by the law, the facts and/or any 
evidence in the record. Furthermore, the Decision was in error and was an abuse of discretion. 
An additional hearing on the Application must be held before the Board of Supervisors. 

As discussed in more detail below, the Commission’s Decision to approve the 
recommendation contained in the Staff Report concerning the Application (“Staff Report”) was 
improper and illegal. The Staff Report alleged that the Conversion should be denied because it 
was not compliant with certain local regulations, permitting requirements, and the Santa CNZ 
County’s general plan (“General Plan”). Specifically, the Staff Report claimed that the 
Conversion (i) was not a “bona fide resident conversion” as Alimur had not “evidenced that.. .the 
required 50% of residents voted in favor of conversion” as required under the County Code 
(Staff Report at p. 3 ) ,  (ii) was inconsistent with the “General Plan Housing Element 4.7 goals, 

We have also been advised by Staff that no filing fee is necessary as this appeal is being 
submitted on behalf of the applicant. 

g! Y 
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policies and objectives that seek to conserve the existing stock of affordable housing in the 
County” (Id.), (iii) was out of compliance with the number of units approved (Id.), and (iv) was 
not consistent with General Plan Policy 6.5.5, which required a “secondary access way for any 
new subdivision in the Urban area where lots are more than 500 feet from a through road” (Id.). 

As we advised the Commission, the Staff Report’s recommendation was flawed in 
several respects. Among other things, it recommended the Commission support a denial based 
on criteria that are illegal under controlling state statutes and published appellate court precedent. 
Under state law, local government authority is restricted to determining a Conversion 
application’s compliance with Government Code section 66427.5. Local governments cannot 
impose conditions on Conversions not contained in Section 66427.5. That means that local 
governments cannot condition approval of a Conversion application on consistency with its local 
regulations, permitting requirements, andor general plan. 

We have already filed a lawsuit challenging the County Ordinance, Ordinance No. 4880, 
that adopted Section 14.08.070(2) of the County Code imposing the bona fides requirement, 
among others, which the Staff Keport cited to support its recommendation to the Commission. 
Although the litigation has been stayed pending the County’s decision on the Application, we are 
confident, based on numerous trial court decisions throughout California vacating similar 
ordinances and resolutions, that the Court will vacate Ordinance No. 4880 because of the illegal 
conditions on Conversions adopted therein, conditions which the Staff Report attempted to 
impose. 

First, as explained in further detail below, under California law, the state legislature has 
pre-empted local governments f?om attempting to pre-judge a Conversion as bona fide or not. 
Indeed, local govemments are preempted from legislating in the area of mobilehome park 
Conversions entirely. In an effort to provide uniform statewide standards for Conversions and to 
encourage such Conversions, the state legislature enacted Government Code section 66427.5 to 
prevent local govemments from imposing their own differing requirements on such Conversions, 
as the Staff Report here attempts to do. Accordingly, the County cannot deny Alimur’s 
Application on the grounds that the Conversion is not “a bona fide resident conversion,” as 
purportedly evidenced by the results of a resident survey suggesting that a majority of the park 
residents do not support the Conversion. 

In fact, the County’s definition of “bona fide” demonstrates that the County clearly 
misunderstands the term. A “bona fide” Conversion is not one in which the majority of the 
residents support the Conversion andor purchase their lots. Rather a “bona fide” Conversion is 
one in which the park owner has a bona fide intent to and does offer the newly subdivided units 
in good faith to the residents for purchase. Conversely, a “sham” Conversion is one where the 
park owner purchases one of the newly created subdivided units, prices the remaining units at 
prohibitively expensive amounts, and claims exemption from local rent control ordinances, or 
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merely initiates a Conversion to escape local rent control, without intending in good faith to sell 
the lots to park residents. See El Dorado Palm Springs, Ltd. v. City ofpalm Springs, 96 Cal. 
App. 4th 1 153, 1 165 (2002) (“El Dorado”). 

If local government andor residents contend after the true results of a Conversion can be 
determined, and based on known facts, that the park has not actually been converted to resident 
ownership, then they may obtain a court’s determination that the Conversion has been a sham. 
That determination is premature at this stage, especially here, where we have concrete evidence, 
discussed further below, that the resident survey does not accurately reflect the sentiment of the 
Park residents, who were subject to a campaign of misinformation and harassment by the Park’s 
resident homeowner’s association (“HOA”). 

Here, Alimur has evidenced a bona fide intent to offer the lots to residents for purchase 
and has made every effort to solicit input from Park residents for months regarding all aspects of 
the Conversion, including possible incentives, to no avail. However, based on sentiments 
expressed in the resident letters attached to the Staff Report, we made the following offer in our 
letter to the Commission dated February 23,2009 which we believe fairly addresses resident 
concerns and makes home ownership a feasible possibility for many of the Park residents. In 
order to make the lots even more affordable for Park residents, Alimur will offer the following 
incentives and protections if the Board approves the Application at Hearing: (i) a fifteen percent 
(1 5%) discount off the appraised fair market value on the purchase price of the unit, (ii) owner 
assisted financing for up to twenty percent (20%) of the purchase price at an interest rate of four 
percent (4%) over a ten (10) year period, (iii) and the extension of the statutory rent protection 
set forth for lower income residents in Section 66427.5, subd. (Q(2) to the moderate income 
residents such that a moderate income resident’s rent increases would also be capped at the 
Consumer Price Index (“CPI””), or less. In Santa CIUZ County, a two person household earning 
$55,700 qualifies as low income (for a four person household, an annual income level of $69,600 
qualifies) and a two person household earning $78,100 counts as moderate income (for a four 
person household, an annual income level of $97,600 qualifies). 

, 

Second, the County simply cannot condition approval of Alimur’s Application on 
compliance with its local regulations, permitting requirements, and/or General Plan. Pursuant to 
Subdivision (e) of Section 66427.5, local government authority is clearly restricted to 
determining whether an applicant for Conversion has complied with the requirements contained 
therein. Therefore, the County cannot deny the Application because it is allegedly inconsistent 
with the County Code’s bona fides requirement, discussed above, the County General Plan’s 
“Housing Element 4.7 goals, policies and objectives that seek to conserve the existing stock of 
affordable housing in the County,” the General Plan’s “Policy 6.5.5, which requires a secondary 
access way for any new subdivision in the Urban area where lots are more than 500 feet from a 
through road,” and/or the County’s alleged permitting requirements, as consistency with the 
aforementioned are not requirements under Section 66427.5 
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Furthermore, contrary to the Staff Report’s allegations, a review of the County’s General 
plan reveals that the Conversion is consistent with the affordable housing provision in the 
General Plan. The General Plan states as one of  its objectives the preservation of “the existing 
affordable housing’’ (General Plan, $4.7 at p. 147). “Affordable” is defined as “[clapable of 
purchase or rental by a household with moderate or lower income.” (General Plan, Glossary of 
Terms at p. G- 1 .) Therefore, the Conversion is consistent with the General Plan in that it offers 
affordable purchase housing. 

Additionally, the General Plan’s Policy 6.5.5 only requires “a [vehicular] secondary 
access way for any new subdivision.” (Staff Report at p. 3 ,  emphasis added.) This provision is 
inapplicable to the Conversion, which does not involve any change in use and does not constitute 
a “new” subdivision. As the court made clear in El Dorado, “[A] change in form of ownership is 
not a change in use. After the change of ownership, the mobilehome park will remain a 
mobilehome park.” 96 Cal. App. 4th at 1 162. Also, contrary to the Staff Report’s contention. 
the project plans for the Park did not “show a secondary access driveway” which is now blocked 
by Space No. 1 1  0. (Staff Report at p. 7, 11  .) Rather, the Park‘s project plans provided for a 
pedestrian access, which does exist and is utilized by many tenants of the Park. Space No. 1 10 
does not interfere with the use of that pedestrian path to Robertson Drive. 

Third, despite the fact that the Park has an operating permit which specifically provides 
that 147 mobilehome units are permitted, the Staff Report incorrectly maintained that the Park 
was not in compliance with the County’s permitting requirements because only 146 mobilehome 
units are allegedly permitted.’ Although we noted that the record indicates the County was 
aware of and approved of the 147 lots in the Park, and that, regardless, this finding in and of 
itself was not adequate to support the denial of the Application as Section 66427.5, which limits 
local authority to determining compliance with the provisions of that section, in order to expedite 
approval of the Application, and without waiving any of Alimur’s rights, we agreed to condition 
approval of the Application on closing one (1 )  unit in the Park. Furthermore, to address the 
concern in the Staff Report regarding the secondary vehicular access way, which is not required 
at the Park, is blocked, we agreed that the unit to be removed would be the one occupying Space 
No. 110. 

In light of the clear state law, and the additional compromises we have offered to 
expedite approval, the Board of Supervisors must approve the Application. 

The relevant documents mentioned herein were be submitted into the record at the Planning 
Commission hearing on this matter. 

- 2 9 0 -  



0 6 3 0  

Tess E. Fitzgerald, Clerk of the Board 
santa em? county 
March 5,2009 
Page 5 

1. f i e  Counw’s Power Is Strictly Limited To Determining If Owners Have Comdied With 
Specific Requirements Of Government Code Section 66427.5 

As we have repeatedly advised the County, under California law, local government 
authority with regards to Conversions is strictly limited to determining if applicants have 
complied with the requirements enumerated in Government Code section 66427.5. To deny the 
Application on the grounds set forth in the Staff Report, which were wholly unrelated to 
compliance with Section 66427.5, is therefore illegal under California law. 

The California Court of Appeal directly addressed the limitations on local government’s 
authority in reviewing a mobilehome park Conversion application in the seminal El Dorado case 
and held that local governments “only had the power to determine if (the applicant] had 
complied with the requirements of (Section 66427.51.” 96 Cal. App. 4th at 1163-64 (emphasis 
added). In fact, this law firm was responsible for successfully litigating this very issue in EI 
Dorado, as well as in several trial court cases throughout California. 

In El Dorado, the City of Palm Springs (‘‘Palm Springs”) conditionally approved El 
Dorado’s mobilehome park Conversion application; however, the Palm Springs City Council 
imposed three conditions not fourld in Government Code section 66427.5. See id. at 1 156-57. 
The Court of Appeal applied the plain and unambiguous language of the statute and held that 
Palm Springs had no power or authority to impose conditions on El Dorado’s Conversion 
application other than those found in Section 66427.5. 

Although Palm Springs argued that the conditions it imposed were designed to prevent an 
abuse of the Conversion process by a possible fraudulent or “sham” Conversion intended only to 
avoid the local rent control ordinance, the Court found that “section 66427.5, subdivision (d) 
provides that ‘The scope of the hearing shall be limited to the issue of compliance with this 
section.’ Thus, the City lacks authority to investigate o r  impose additional conditions to 
prevent sham or-fraudulent transactions at the time it approves the tentative or parcel 
map.” rd. at 1165 (emphasis added). 

Accordingly, under El Dorado, the County’s authority is strictly limited to confirming 
that Conversion applications comply with the requirements contained in Government Code 
section 66427.5.’ The County cannot condition approval of the Application on the requirements 
discussed in the Staff Report, which are not contained in Section 66427.5. 

Section 66427.5 requires, in sum, ( I )  that existing tenants each receive an option to either 
purchase their lot or continue their tenancy, (2) that the applicant file a tenant impact report on 
the Conversion, (3) the applicant submit a survey of support for the proposed Conversion by 
written ballot from the residents, (4) that the applicant shall be subject to a hearing by the local ‘, 

/ 
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The El Dorado court conclusively determined that: (i) Government Code section 66427.5 
controls a mobilehome park Conversion from a rental park to a resident-owned park (Id. at 1 158- 
63); (ii) the purpose of Government Code section 66437.5 is to provide uniform statewide 
standards for converting rental parks into resident-owned parks, thereby promoting Conversions 
to home ownership (Id. at 1 169- 1 170); (iii) the requirements set .out in Government Code 
section 66427.5 are exclusive and local government has no authority to impose additional 
conditions (Id. at 1164, 1166); (iv) if the requirements of Govemmeni Code section 66427.5 are 
met, the local agency must approve the Conversion application (Id. at 1165, 1167; (v) local 
government does not have the ability or the authority to determine whether a Conversion is 
“bona-fide” or not (Id. at 1165); and (vi) mobilehome park residents do not have and cannot 
have the ability to veto a Conversion by withholding support for a Conversion application (Id. at 
1172, 1181-82). 

11. The 2002 Amendment to Section 66427.5 Addine. A Requirement Of A Survey Of 
Resident Su~port  Did Not Confer Additional Authoritv On Local Governments 

In 2002, post-El Dorudu, the Legislature amended Government Code section 66427.5 to 
add the requirement that the applicant obtain a survey of resident support to the other pre- 
existing statutory requirements (“2002 Amendment”). See Cal. Gov. Code, 4 66427.5(d). 
However, the Legislature did not amend in any way the scope of authority of the local 
government. Rather, local government is restricted to determining whether the survey of 
resident support (“Survey”) is conducted and submitted in accordance with the requirements set 
forth in Section 66427.5. 

The Legislature left in place and untouched the explicit provision which the El Dorado 
court found dispositive on the issue of local governments’ lack of authority to investigate or 
impose additional conditions to prevent sham or fraudulent Conversions at the time of tentative 
map approval: “The scope of the hearing shall be limited to the issue of compliance with this 
section.” Cal. Gov. Code, 3 66427.5, subd. (e) (formerly Gov’t Code, 5 66427.5, subd. (d); see 
El Dorado, 96 Cal. App. 4~ at 1165. If the Legislature had intended to allow the added 
requirement of a resident survey to give the local agency authority to deny the application based 
on survey results, it certainly would not have left this language in place. 

The El Dorado court specifically rejected the contention that a Conversion application 
requires any level of resident support for its legitimacy or its approval. Indeed, giving park 
residents effective veto would directly conflict with the legislative intent to foster and encourage 
Conversions and provide for uniform statewide requirements. Id at 1 172, I 182. 

government limited to the issue of compliance with Section 66427.5, and ( 5 )  that state rent 
control, as detailed in subdivision (f), applies to all tenants who elect not to exercise their right to 
purchase. 
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Again, nothing in the 2002 Amendment changed the statute or  the legislature’s 
intent not to allow residents to veto or block the Conversion. As the AB 930 Assembly Bill 
analysis explains: 

This bill seeks to provide a measure of that support for local 
agencies to determine whether the conversion is truly intended for 
resident ownership, or if it is an attempt to preempt a local rent 
control ordinance. The results of the survey would not affect the 
duty of the local agency to consider the request to subdivide 
pursuant to Section 66427.5 but merely provide additional 
information. It is foreseeable that the results of this survey could 
be used to argue to a court that the conversion is a sham and that 
the rent formulas in Section 66427.5 should not be applied. The 
fact that a majority of residents do not support the conversion 
is not however an appropriate means for determining the 
legitimacy of the conversion. The law is not intended to allow 
park residents to block a request to subdivide. Instead, the law 
is intended to provide some measure of fiscal protection to 
nonpurchasing residents. (Emphasis added.) 

The legislative history of the 2002 Amendment adding the Survey requirement explicitly states 
that “[tlhe law is not intended to allow park residents to block a request to subdivide,” yet, 
this is exactly what the Staff Report proposed. The Staff Report called for the County to pre- 
judge at the time of application whether the Conversion is “bona fide” based on the level of 
resident support. This clearly. gives park residents power to block a Conversion application and 
is illegal in light of state statutes and El Dorado. 

If the County conditions approval of the Application on resident support, it would 
completely undermine the entire purpose behind the state statute to provide uniformity of 
conditions on Conversions throughout the state and to encourage such Conversions. 

111. Onlv The Courts. And Not The Counw. Have The Authontv To Determine Whether A 
Conversion Is Not “Bona Fide” 

As previously stated, Section 66427.5 does not give the County the authority to define 
a bona fide Conversion, to decide whether an applicant’s Conversion application is “bona 
fide” o r  not, o r  to set its own criteria for determining whether a Conversion is bona fide or 
not. See, El Dorado, 96 Cal. App. 4& at 1 165 (“[Tlhe City iacks authority to investigate or 
impose additional conditions to prevent sham or fraudulent transactions at the time it approves 
the tentative or parcel map.”). To the contrary, Section 66427.5 explicitly limits the County’s 
authority to a determination of whether its specific requirements have been met. Permitting the 
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‘County to block a Conversion because it has decided for itself that the proposed Conversion is 
not bona fide, according to criteria it arbitrarily established, would defeat the legislative intent to 
promote Conversions to resident-ownership and to establish uniform statewide standards for 
such Conversions. 

The Legislature amended Section 66427.5 only to add the requirement that the applicant 
obtain a survey of resident support to the other pre-existing statutory requirements. The 
Legislature did not amend in any way the scope of authority of the local government. Rather, it 
is the duty of the courts to ensure that a park owner cannot use a failed or fraudulent Conversion 
to escape local rent control. El Dorado, 96 Cal. App. 4’ at 11 65-1 166 and 1166 n. 10; see also 
Donohue v. Sunta Paula West Mobile Home Park, 47 Cal.App.4” 1168 (1996) (“Donohue”). In 
the event of a shah or unsuccessful Conversion, a court will refuse to apply the state rent 
provisions of Section 66427.5 in place of local rent control. Id. In this way, residents are 
protected from any unscrupulous park owner that might attempt to escape local rent control 
though a so-called “sham” Conversion. 

In Donohue, a Conversion application was filed and approved. However, the park 
residents were never able to obtain necessary financing and no lots were ever offered for sale or 
sold. In essence, the Conversion process collapsed shortly after it had begun and no resident 
owned any part of the park. Nevertheless, the park owner attempted to increase rents by the 
amounts permitted under Section 66427.5. The park residents therefore sought injunctive and 
declaratory relief that the park owner was not permitted to invoke the state rent control 
provisions of Section 66427.5. The Court agreed. It found that no Conversion had occurred, and 
therefore the park owner could not invoke Section 66427.5’s rent provisions. Donohue, 47 
Cal.App.4’ at 1173-1 177. The El Dorudo court later stated, “[AIS Donohue illustrates, the 
courts will not apply section 66427.5 to sham or unsuccessful conversions.” El Dorado, 96 Cal. 
App. 4’h at 1 166 n. 10, (emphasis added). 

If and when the subdivider claims the Conversion has occurred and state rent control 
governs the rents chargeable to tenants who elect not to buy, any serious contention that the 
Conversion is fraudulent or illegitimate can and should be addressed to the courts just as in 
Donohue. See El Dorudo, 96 Cal. App. 4” at 1165-1 166 and 1166 n. 10; Donohue, 47 
Cal.App.4* at 1168. A court can evaluate the Conversion process as a whole, including the 
number of tenants who indicated an intent to buy, the number of escrows opened, the availability 
of financing at the prices offered, etc. If these and other facts demonstrate a sham in violation of 
state law, there is no doubt that a court would invalidate the Conversion and confrm that the 
park remains a rental facility subject to local rent control. That inquiry is premature at the time 
local government considers the Conversion application - the first step in a long and highly 
regulated process. Moreover, Section 66427.5 makes clear it is not within the local authority’s 
power to investigate or regulate these matters as part of the tentative tract map approval process. 
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Nothing in the 2002 Amendment changes this process. The Survey merely provides additional 
facts that might be considered if the Conversion is challenged. 

Finally, we note that here the resident surveys do not even accurately reflect the 
sentiment ofthe Park residents, who were subject to a campaign of misinformation and 
harassment by the Park’s HOA. That residents were fed misinformation is clear in the residents 
letters attached to the Staff Report, many of which are from low income residents who are 
nonetheless concerned about being displaced through increased rents. (Staff Report at p. 20, 2 I ,  
26, 27, 44.) As we have repeatedly advised the County and the residents, low income residents 
are protected from displacement by the state statutory rent protection provided in Section 
66427.5, which would limit the rent increases for low income residents to the increase in the 
CPI, or less, for as long as they continue to rent. In addition to this clear campaign of 
misinformation by the HOA, we submitted evidence that the HOA has harassed Park residents 
and attempted to intimidate residents into voting against the Conversion. 

N. Alimur’s Conversion Is Bona Fide. 

As discussed above, contrary to the Staff Report’s contentions, the definition of bona fide 
relates only to the bona fide intent of park owners to convey lots to residents following 
Conversion, rather than using the Conversion merely to circumvent local rent control in a sham 
transaction. Accordingly, even if the County did have authority to adjudge the bona fides of a 
Conversion, which it does not, here was no dispute that the Conversion was bona fide and that 
Alimur had a good-faith intent to convey the lots to Park residents. Among other things, Alimur 
offered: (i) a fifteen percent ( 1  So/,) discount off the appraised fau market value on the purchase 
price of unit, (ii) owner assisted financing for up to twenty percent (20%) of the purchase price 
at an interest rate of four percent (4%) over a ten ( I  0) year period, (iii) and the extension of the 
statutory rent protection set forth for lower income residents in Section 66427.5, subd. (1)(2) to 
the moderate income residents such that a moderate income resident’s rent increases would also 
be capped at the Consumer Price Index, or less. Even Section 14.08.070(C)(2) specifically states 
that 50% resident support i s  unnecessary where the applicant demonstrates that the proposed 
Conversion is bona-fide. 

V. The County Can Not Condition Approval Of A Conversion Auulication On Consistency 
With The County’s Local Rewlations. Permitting Requirements, And/or General Plan. 

The Staff Report recommended denial of the Application because it was allegedly 
inconsistent with the local regulations, permitting requirements and General Plan. However, a 
tentative map or preliminary parcel map for a residential use Conversion need comply only with 
the requirements of Government Code section 66427.5. Government Code section 66427.5, 
subd. (e) states unequivocally, “The scope of the hearing shall be limited to the issue of 
compliance with this section.” El Dorado, 96 Cal. App. 4“ at 1163-64, confirmed that the 
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County only has the power to determine compliance with Government Code section 66427.5. 
The County must approve an application if it complies with Section 66427.5 whether it is 
consistent with the County’s local regulations, permitting requirements, and General Plan or not. 
See id. at 1165. Accordingly, by conditioning approval of the Application on consistency with 
the County’s local regulations, permitting requirements, and General Plan, the Staff Report 
imposed an illegal condition on approval. 

Indeed, not only was the condition of consistency illegal, but the Staff Report’s finding of 
inconsistency was inaccurate. For example, contrary to the allegations in the Staff Report, the 
evidence showed that the Conversion was consistent with the General Plan’s goal to “seek to 
conserve the existing stock of affordable housing in the County.” (Staff Report at p. 3.) The 
General Plan defines “[a]ffordable” as “[clable of purchase or rental by a household with 
moderate or lower income.” (General Plan, Glossary of Terms at p. G-1 .) Therefore, the 
Conversion was clearly consistent with the General Plan in that it offered affordable purchase 
housing. 

The Staff Report also alleged the Conversion was inconsistent with the County’s General 
Plan in that the Park does not have a “secondary access way” pursuant to the General Plan’s 
Policy 6.5.5 because Space No. 110 allegedly blocks said access. The Staff Report further 
contended that the Park was not in compliance with the County’s permitting requirements 
because there are 147 mobilehome units whereas the Park is allegedly permitted only for 146 
units. As discussed above, neither of these findings were adequate to support the Commission’s 
recommendation of denial because Section 66427.5 limits local authority to determining 
compliance with the provisions of that section. Furthermore, denial of the Application is not the 
appropriate remedy for these alleged inconsistencies, which more properly require notices of 
non-compliance and adherence to certain administrative procedures. 

Moreover, the Staff Report’s findings were simply incorrect. For example, conkary to 
the assertions in the Staff Report (Staff Report at p. 3), a secondary vehicular access road was 
never a requirement of the Park. The record indicates only that a pedestrian access was required. 
Such access does exist and is utilized by many tenants of the Park. Space No. 110 does not 
interfere with the use of that pedestrian path to Robertson Avenue. In addition, also contrary to 
the claims in the Staff Report, the Park has an operating permit that specifically provides that 
147 mobilehome units are permitted. Our records indicate that the County has been fully aware 
of this fact and has approved of the Park as a 147 unit mobilehome park. 

However, in order to expedite approval of the Application, and without waiving any of 
Alirnur’s rights, we had agreed to condition approval of the Application on closing Space No. 
1 IO ,  which the Staff Report alleged was blocking the secondary access way, thereby addressing 
both of the concerns raised in the Staff Report. 
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VI. Alimur Will Seek Damages Against The Countv For A Delav In The Aumoval Of Its 
Conversion Application. 

The Court of Appeal’s holding in El Dorado and decisions by other courts have made 
very clear that local governments are pre-empted from imposing conditions on mobilehome park 
Conversions beyond those set forth in Section 66427.5. If Alimur is forced to seek court 
intervention to obtain approval of its Application, any delay incurred will cause damages to 
Alimur. 

Any delay caused by the County to the Conversion will cause the County to be liable for 
inverse condemnation, or “takings,“ damages. The proper measure of damages for a taking 
would award the landowner “the return on the portion of fair market value that is lost as a result 
of regulatory restriction,” or “the market rate return computed over the period of the temporary 
taking on the difference between the property’s fair market value without the regulatory 
restriction and its fair market value with the restriction.” Wheeler v. County of Pleasant Grove, 
833 F.2d 267,270-71 (1 Ith Cir. 1987). Courts are in agreement that appreciation of the property 
during a taking must not be factored into the inverse condemnation damages calculation. See 
Wheeler, 833 F.2d at 271; Herrington v. County of Sonoma, 790 F. Supp. 909,914 (N.D. Cal. 
1991), a f d ,  12 F.3d 901 (9th CU. 1993). 

A handful of local governments, in a misguided attempt to frustrate and delay 
Conversions, have either passed illegal ordinances attempting to impermissibly regulate 
Conversions, such as the County’s Ordinance No. 4880, or have approved illegal resolutions 
which have impemissibly denied applications for Conversions. With one exception, these 
attempts have all failed.‘ 

Thus far, this firm has obtained several writs of mandate from trial courts throughout 
California, including Riverside County, Los Angeles County, San Mateo County, and Santa 
Barbara County, compelling local governments to correct their illegal attempts to frustrate and 
delay Conversions. Specifically, we have obtained writs (i) compelling two (2) local 
governments to overturn resolutions which impermissibly denied Conversion applications for 
their alleged failure to evidence resident support; (ii) invalidating a local ordinance that 
attempted to impose illegal conditions on Conversions, such as requiring that applicants meet 
certain health and safety requirements within the parks, provide certain maintenance documents 
and engineering reports, and submit a tenant impact report containing extensive and burdensome 
information not within the local government’s proper discretion or consideration, in violation of 

‘ The exception is with regards to the County of Sonoma in Sequoia Park Associates v. County of 
Sonoma, Sonoma County Superior Court, Case No. SCV 240003. There, a temporary judge 
issued a bare-bones opinion less than one page long upholding a facial challenge to Sonoma 
County’s ordinance regulating Conversions. This case is currently on appeal. 
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Section 66427.5; (iii) vacating a resolution requiring an Environmental Impact Report as part of 
the Conversion process; (iv) vacating ordinances which imposed illegal temporary moratoriums 
on Conversions; (v) overturning the requirement that Conversions must comply with local 
general plans and/or specific area plans, including affordable housing requirements; and, (vi) 
overturning the requirement that an applicant make changes to a park’s infrastructure to 
allegedly address health and safety concerns. 

santa cruz County 

In addition, we are currently pursuing claims for damages against the local governments 
involved in these actions and have recently settled a suit for approximately $1 million against the 
City ofpalm Springs for its actions in the seminal El Dorado case, discussed above. 

Alimur hopes that the Board of Supervisors rejects the Commission’s recommendation 
and approve the Application. Ifthe County denies and/or delays the Conversion however, we 
will be forced to bring claims against the County for inverse condemnation and other wrongful 
acts. 

Please include this letter and all letters the County Counsel’s office has been copied on \ 

regarding this matter in the record of proceedings an this matter. i 

Very truly yours, 

GILCHRIST & RUTTER 

- Thomas W. Casparian 

W E  jd170240-2 W 0 3 0 S W  
4653 001 

cc: Dana McRae, County Counsel (Via FedEx) 
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1299 OCEAN AVENUE. SUITE so0 
SANTA MONICA. CALIFORNIA 90401-1000 

TELEPHONE 1310) 393-4000 

FACSIMILE 1310) 394-4100 

E-MAIL: tca~peri8n~gi lshris~runer.com 

April 21,2009 

VIA HAND DELIVERY 

Supervisor John Leopold 
Supervisor Ellen Pirie 
Supervisor Neal Coonerty 
Supervisor Tony Campos 
Supervisor Mark W. Stone 

Board of Supervisors, County of Santa Cruz 
701 Ocean Street, Room 500 
Santa C m .  California 95060 

Re: Application No. 07-03 10 to Convert the Existing Alimur Mobilehome Park From 
a Rental-Only Park To Resident Ownership - Board of Supervisors’ Hearing: 
Tuesday, April 21,2009 

Dear Supervisors Leopold, Pirie, Coonerty, Campos and Stone: 

This letter, entered into the record on behalf of the owners of Alimur Mobilehome Park 
(“Alimur” or the “Park”), responds in part to the letter dated January 20,2009 from Terrence Lee 
Hancock, attorney for the homeowners’ association of Alimur (“HOA” or “AHA”). 

Mr. Hancock refers to information, and later, evidence, I provided to him and the County 
regarding resident-on-resident intimidation regarding the Survey of Support. As he correctly 
relates in his letter, upon being informed by me that HOA members had harassed and intimidated 
other residents at the time of the Survey regarding how it should be filled out, he demanded that I 
provide him the names of those who were harassed. 

As Mr. Hancock is the lawyer for the group that engaged in the harassment and 
intimidation, I did not, and do not, believe he sought the information for any purpose other than 
to advance his client’s interests. Residents who were harassed and intimidated by his client are 
reluctant, to say the least, to provide their names to h4r. Hancock, of all people. Accordingly, 1 
ignored his demand. 

However, I later provided to the County a sworn declaration by Ms. Cynthia Bunch 
attesting to unmistakable harassment and intimidation regarding her completion of the Survey. 
Not only does Ms. Bunch recount the harassment in  detail, she additionally states she continues 
to fear “being retaliated against by members of the AHA.” 
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1 now know that Ms. Bunch’s fears, and my suspicions regarding Mr. Hancock and  his 
client, were well founded. After Ms. Bunch’s name became public, Mr. Kancock sent a letter to 
Ms. Bunch. That letter, attached here as Exhibit “A”, was an outrageous attempt by a lawyer to 
further intimidate Ms. Bunch. In his letter, Mr. Hancock states to Ms. Bunch, regarding the 
AHA member who harassed her, that “only you and he are witnesses to what transpired during 
that conversation.” Mr. Hancock may have well said, “lts your word against his, and who is 
going to believe you against the power of the AHA?”. 

Furthermore, throughout his letter, Mr. Hancock attempts to further intimidate Ms. Bunch 
into changing her survey response, even asking at one point, “If you have changed your mind, 
however, please let me know . . .” 

Despite Mr. Hancock’s intimations to this Board and efforts otherwise, Ms. Bunch has 
apparently not been cowed. A recent letter from her r e a f f i g  her support for the Conversion 
is attached, attached here as Exhibit “B”. 

Furthermore, Mr. Hancock has obtained statements from several other park residents who 
were “visited” by HOA member Jack Ryan during the Survey’s distribution. These statements 
c o d i i  that Mr. Ryan, if not others, conducted a house-to-house campaign in an attempt to 
influence the Survey results (a fact also borne out by the unusually high response rate). This 
interference with the Survey violates the agreement between the park owner and the HOA. In 
fact, Mr. Hancock himself refused to allow the park owner even to distribute informational 
material with the Survey stating that “the vote would be meaningless and subject to formal 
challenge” if it did. A copy of Mr. Hancock’s letter is attached here as Exhibit “C”. If a letter 
from the park owner contemporaneous with the Survey would render the results meaningless, as 
Mr. Hancock stated, then there can be no doubt that a door-to-door campaign does as well. 

This history demonstrates, in part, why the Legislature did not intend the Survey of 
Support as a veto of a conversion application, but rather as informational only. Here, the Survey 
results provide particularly dubious insight. 
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Please include this letter in the record of proceedings on this matter. 

Very truly yours, 

GILCHRlST & RUTTER 
Professional Corporation 

TWC:twc/l72112~1.D00042009 
4653.001 

cc: Dana McRae, County Counsel 
Tom Bums, Santa Cruz County Planning Department 
Gail Pellerin, Santa Cruz County Clerk 

Of the Firm 
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LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.org E-mail: tenyhancock@seniorlegal.org 
Santa Cruz Main Office Watsonville Ofice Hollister Ofice 

1 14 E. Fifth StJP.0. Box 1 156 300 West Street 
Sanla Cruz, CA 95062 Watsonville, CA 95077 Hollister, CA 95023 

Ph: 831.426.8824 Ph: 831.728.4711 Ph: 83 1.637.5458 
Fax: 83 1.426.3345 Fax: 83 1.728.4802 Fax: 83 1.631.9767 

501 Soquel Avenue, Suite F 

March 23,2009 

Cynthia Bunch 
4300 Soquel Drive, Space #9 
Soquel, CA 95073 

Re: Proposed Conversion of Alimur Mobilehome Park 

Dear Ms. Bunch: 

My name is Terry Hancock and I am an attorney with Senior Citizens Legal Services. 1 represent 
the Alimur Homeowners Association (HOA) who are opposing the proposed conversion of the 
park. I am writing now to confirm whether you still support the proposed conversion. 

The reason for my conhion is because of two separate documents that were submitted to the 
Santa Cruz County Planning Commission (Commission) concerning your opinion. 

The first document was a declaration that I believe was prepared for you at the direction of the 
park owner's attorney, Thomas Casparian, an attorney for Gilchrist and Rutter. A copy of your 
declaration is attached as Exhibit A. This declaration was submitted into the public record before 
the Commission hearing by Mr. Casparian. The apparent intent of submitting it was to attack the 
legitimacy of the resident vote which overwhelmingly opposed the conversion proposal and to 
imply that the vote totals should be discounted because you and perhaps other residents were 
intimidated during the balloting process. 

My understanding is that you were upset about the way you were contacted by a park neighbor 
shortly before the resident survey vote but that, in fact, you voted to support the proposed 
conversion. When I attended the hearing before the Commission on February 25,2009, however, 
I became a bit less certain about your position after I was provided with a copy of a more recent 
letter &om you addressed to the Commission. In it, you voiced "your concern about his proposal 
to convert the park into a resident owned manufactured home park." You also questioned 
whether, if you chose 'To buy, will the mortgage be comparable to what the rent is now?" A 
copy of your letter is attached as Exhibit B. 

The questions you asked in your recent letter are important ones and you should obtain the 
correct answers. If you need more information about how the conversion will affect YOU, YOU can 
contact me, members of your HOA or the attorneys who represent the park owner, Tom 
Casparian and Richard Close. 

SCLS is fundcd by lhc SCniorr Council of Svlla C m  and San Bcnilo Crxmtics, Santa C n u  County, San Bcnilo County. the Citicr ofHollislo, Santa Capdol% 
WauonviUc and Scans Vdlcy. the California Bar Association. the Sari- r-- r--+y Bar Association and the Commonity Foundation of San Benilo County 
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The next round of review of the conversion proposal will be conducted by the Santa Cruz County 
Board of Supervisors @OS). The BOS members should be informed about any of the residents, 
whether they voted “yes” or LLno’’ initially, who now wish to change their votes. As you probably 
know, the survey vote resulted in only two residents supporting the conversion. If you still 
support it, that’s fine and I will advise the BOS to that effect. If you have changed your mind, 
however, please let me know that as well. 

I regret that you felt that anyone was trying to improperly influence your vote. The neighbor 
whom you have accused says that he was simply trying to persuade you, not coerce you, but only 
you and he are witnesses to what transpired during that conversation. Also, I can tell you that I 
am unaware of any other actual, similar complaints except the so-far unverifiable claims by Mr. 
casparian. 

Please let me know where you stand on the conversion proposal or if you need any additional 
information about how it will affect you. Also, if you know about any other resident who thinks 
he or she was improperly coerced, please let me know. The HOA Board members and I want to 
be absolutely sure that everybody voted freely and in accordance with their personal beliefs. 

Attorney At Law 

cc: Thomas Casparian by email only 
Rahn Garcia by email only 
HOA by email only 
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DECLARATION OF CYNTHlA BUNCH 

1 declare under penalty of perjury that on or about August 22,2008 I received a Resident Survey 
in my mail. On the day I received the survey, there was a knock on my door latex that afternoon. It was 
one of my neighbors, a member of the Alimur Homeowners Association (“A”), asking if I bad 
received the survey. . 

1 told him yes but 1 didn’t have the chance to open it yet. He said, ‘Where is it? I’ll go over it 
with your and point out a few things to help you understand it” 1 went and got the survey, opened it and 
handed it to him. He flipped the first page or two over saying I didn’t need to “worry about this sluff. It’s 
just things that we h e d  about in previous AHA Meetings about the conversion.” He got to the last page 
and said, “ This is where it is important. YOU sign bere,” and he pointed to the line, I‘. . .to vote against the 
conversion.” 

He then asked, “You are with US aren’t you? You are going to vote against the conversion??” I 
wasn’t about to start a debate with him and I didn’t want to get him angry with me - so I told him 
“Yeah.” He said “OK, here” and handed me a pen and said, “Go ahead and sign it.” 

I didn’t take the pen from him, and that’s when he started to get me upset and anpy about his 
bullying. At that point I just looked at him and asked “What are you, the park’s police? Making sure that 
everyone does vote against it. What, you don’t bust me? You need to see me sign against?” I told him I 
would sign it later when I had more time. I had just got home from work- just got out of the shower, and 
had t o  get ready to go to work again to my second job. By then I just wanted to get him to leave. He saw 
that he wasn’t getting anywhere with me - that I wasn’t going to sigD it in front of him to witness. He 
said, “Ok, but make sure you make a copy of your vote, for your records.” 

I replied “Why? So you see the copy and how I actually voted??” He then left, obviously not 
happy with me and disappointed that he wasn’t able to bully me into doing what he wanted. And as he 
walked UJ the street (away from his house) I wondered who else he was going to try and bully next. 

By then, I WEE more decided than ever to vote for the conversion -but it got me wondering. Was 
it a confidential vote or was it going to be made open to the public down in some record hall to see  who 
voted which way. If it was to be a matter of  public record, I did not want to vote for it then have to deal 
with the wrath of those who w e d a r e  against i t  I would have just not voted at all. 

The next day I phoned Lori Adam, whom we were to send our vote to and asked her if our vote 
was confidential or would it be made public. She said she wasn’t sure, she was just collecting them and 
referred me to Gilchrist & Rutter with my question. It was only after I was assured my vote was 
confidential, and I would not have to fear being retaliated against by members of AHA that I felt 
comfortable enough to go ahead and vote for what I would like to see come about for the future of Alimur 
Park. 

Signed this & day of ,2008. 

Cynthia Bunch 
Name 
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LAW OFFICES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERWCIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.org E-mail: terryhancock@seniorlegal.org 
Santa Cruz Main Office Watsonville Office Hollister Office 

114 E. Fifth StP.0. Box 1156 300 West Street 
Santa Cruz, CA 95062 Watsonville, CA 95077 Holllster, CA 95023 

P h  831.426.8824 Ph: K31.728.4711 P h  831.637.5458 
Fax: 831.426.3345 Fax: 831.728.4802 Fax: 831.637.9767 

501 Soquel Avenue, Suite F 

October 24,2007 By mail and email to: tcasuarian@,klchristrutter.com 

Tom Casparian 
Gilcrist & Rutter 
1299 Ocean Avenue, Suite 900 
Santa Monica, CA 90401 

Re: Proposed Conversion of Alimur Mobile Home Park 
Written Ballot Survey Draft 
Voting Procedure 
Park Meeting on Monday November 5,2007 

Dear Mr. Casparian: 

I am writing to respond to your letter dated October 2,2007. 

1. Revised Draft of Resident Survey Form. Your October 2“d letter included a revised draft 
of the resident survey form. I revjewed it carefully with my clients and prepared a revised draft 
which is attached with this letter. 

The enclosed draft adopts many of the suggested revisjons from your most recent draft including 
the two legal statements that your client wants printed at the bottom of each page. However, I 
removed certain phrases that were in your dmft. I also re-inserted other text that you bad deleted 
from my previous drafts. I think these changes are necessary to ensure that the survey adequately 
explains the effect of the voting process. 

For example, I again deleted the sentence that states that residents “can support the change of 
ownership to a resident-owned condominium park without a personal desire to purchase’’ their 
lot. My clients and I continue to find this language confusing; it implies that residents should 
vote to approve the proposed conversion simply because they would like to see the park become 
a condominium park regardless of the actual conditions that would attach to your clients’ 
proposal. Moreover, the first sentence of the second paragraph already states that each resident 
space is entitled to one vote so this second restatement of the same entitlement is redundant. 

I reinserted the text from my earlier drafl that advised residents that the space rents would no 
longer be governed by the Santa Cruz County Municipal Code $1 3.32, the County’s mobilehome 
rent control ordinance. There is no dispute that this will be one of the effects of the conversion. 
The Residents’ rents have been governed by this ordinance since 1982 so it is important that they 

http://www.seniorlegal.org
mailto:terryhancock@seniorlegal.org
mailto:tcasuarian@,klchristrutter.com
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understand that will no longer be the case if the park is converted. 

I also deleted that portion of yow draft that mentioned Santa Cruz County Ordinance No. 4880 
and an “attach ed... Draft Tenant Impact Report (‘TI”).’’ I do not think it is appropriate that the 
Survey refer to an ordinance that has its own separate requirements and to a “TIR” that the 
Residents have not had an opportunity to review or approve. 

The Residents and the Park Owner are required by the statute to try to agree on the terms of a 
“survey of support,” nothing more. Moreover, I am concerned that the purpose of inserthg this 
language may represent an effort to try to comply, by means of the survey itself, with the separate 

Survey, or contemporaneous with the Survey, unless the Residents have previously agreed to the 
note that the Residents will not agree to any proposal to distribute other documents with the 

text of such documents. Ifthis happens, the vote will be meaningless and subject to formal 
challenge. 

2. Voting Procedure. 

obligations imposed by the new County ordinance. This language is not acceptable. Also, 

a. Tabulating Votes. The Residents would agree to have an independent CPA office 
tabulate the votes. 

b. Retention of Votes. The Residents want the votes to be retained and secured for the 
duration o f  the application process in the event that there is any question about the voting results. 

c Examination of Votes. Both counsel should be permitted to review the ballots 
themselves after the voting has taken place provided guarantees are in place to prohibit the 
disclos~~re of individual votes without the voter’s permission or a court order. 

3. Invitation to the Resident Meeting. This will confirm your invitation to attend their next 
park-wide Resident meeting at 7:OO p.m on Monday, November 5,2007, at the Park clubhouse. 
Unfortunately, the Residents cannot accommodate your request to move the meeting to a 
Merent date. This is a regularly scheduled meeting and moving it might reduce attendance. 

I believe that we have agreed on the following procedures for the meeting: 

a. Park Owner Presence. You have agreed to invite the owners to attend as the Residents 
would appreciate their presence. 

b. Park Owner Presentation Time. The presentation by the Park Owner and/or by his 
representatives will be 30 minutes with another 30 minutes set aside for questions by the 
Residents. 

e. Written Questions by Residents. To ensure civility and to avoid repetitive questions, 
the Residents will use pre-selected written questions during the “question time” that will be read 
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by one person chosen by the Residents. The Residents will provide you with their proposed 
written questions by October 29,2007 and you will provide the questions you would like to be 
asked on that same date to me. The Residents will make the final decision on which questions 
will actually be used and those will be provided to you in advance. No other questions will be 
used. 

d. Video Recording. You have agreed that the Residents may record the meeting for those 
who are unable to attend. 

e. Moderator. The Residents will have one of their Board members serve as the 
moderator at t h i s  meeting. I will not have any formal role. 

Please Jet me know who will be coming as soon as possible. The Residents would like to 
provide ample advance notice to get a good turnout. Also, please let me know if you agree to use 
the attached survey form. 

Directing Attorney 
terrvhancock~,senorlepal.or~ 

cc: Clients 
Rabn Garcia, Office of the County Couosel 

S ~ A t t y C l r c n l s V j h g a b o ~ ~ ~ ~ ~ ~ 1 s t ~ o u s ~ ~ ~ b ~ l ~ ~ ~ ~ ~ ~ ~ e ~ ~ ~ ~ ~ ~ - C ~ ~ ~ ~ \ ~ ~ 4  L~~RcSurvcy&ParkMlg wpd 
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AILIMUR MOBILEHOME PARK 
CA Gov't Code j 66427.S(d)(l) SURVEY OFRESIDENTS 

The owner Alirnur Mobilehome Park has filed an application with the County of 
Santa C m  to convert Alimur Mobilehome Park to a resident owned condominium subdivision. 
California Government Code $66427.5(d)(5) requires the park owner to submit to the County a survey of 
resident support for the conversion, obtained through the enclosed written ballot. 

Each occupied mobilehome space in Alimur Mobilehome Park is entitled to one vote in this survey. 
Accordingly, the enclosed ballot is being provided to your household to cast its vote in either support of or 
opposition to the proposed conversion. IN ORDER FOR YOUR VOTE TO BE COUNTED, AT LEAST 
ONE ADULT RESIDENT OF YOUR SPACE OR AUTHORIZED LEGAL REPRESENTATIVE OR 
AGENT MUST SIGN IN ONE OF THE SIGNATURE SPACES. Although there are two signature spaces at 
the end ofthis survey, only one is needed to cast a vote for each space. Please fill out your enclosed ballot 
and return it in the enclosed envelope that contains your space number written on its outside. Your ballot 
must be postmarked by October -, 2007 to be included in the final survey results. 

Your vote is important and both your resident homeowners association and the park owner strongly 
urge you to cast your written ballot in this survey either in support of or in opposition to the proposed 
conversion to resident ownership. For more information you may wish to contact both of the following for 
an explanation of their views on the conversion and its impact on you: 

Resident homeowners' association representative: 
Angela Dysle - 831-479-9935,4300 Soquel Drive #212 

Park owner representative: 
Susy Forbath - (3 10) 393-4000 x. 255 

SURVEY 
The effect of  a change of the method of ownership from a rental park to a resident owned 

condominium park, as proposed, provides a choice to the resident households: Ifthe conversion is approved, 
Residents may purchase their condominium interest or may continue to rent the lot [space + condominium 
interest] on which their mobilehome is located. 

For purchasing residents, the price of the lot [space] will not be set until after the proposed 
conversion has been approved by County, but PRIOR to application to the California Department of Real 
Estate for issuance of the public report. This means that each resident will receive the appraised price of 
their lot [space] approximately six to nine months prior to being asked to make a decision as to whether or 
not they wish to purchase. 

Iftbe conversion is approved by such regulatory agencies, any future purchaser of your mobilehome 
will be required to purchase the lot [space] at a price that will be determined by the park owner as part of the 
regulatory approval process. 

For non-purchasing residents, the space rent for their lots will no longer be covered by the 

This Survey does nd mnstitutc an offer to sell a condominium unit or any other real estate intercst in Alimur Mobile Home Park An o f k  to sell can 
only be madeafter the issuance and delivery of the Final Public Report along with all statutorily required documents, including, withoul limitalion. thc 

HOA Bud& the P u r b c / s a l e  Agreement the HOA Aritjcls & Bylaws, and tbe Declaration of Conditions, Covenants & Reshictions (CCSiRs). 

BY PROVIDLNG THE INFORMATION REQUESTED IN THIS SURVEY, YOU ARE NOT COMMllllNG YOURSELF TO ANY DECISION 
WlTH RESPECI TO THE CHANGE M OWNERSHIP, INCLUDMG, WIIXOUT LIMITATION. WHETHER YOU WANT TU RENT OR TO 

PURCHASE IF THERE IS A CHANGE JN THE FORM OF OWNERSHIP OF ALIMLR MOBILEHOME PARK. 

;%a 
Alimur M.obilehome. Park Survey o f  Residents 

Califbrizin Gm~srnmeiit C.b& 66427,5(4(i) - Pogy I (f.2 ;p' 
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“Mobilehome Rent Adjustment Ordinance” of Santa Cruz County (Santa Cruz Municipal Code 5 13.32 et 
seq.) Instead, future rent charges will be determined depending upon the financial condjtjon of each 
individual non-purchasing resident as follows: 

1. For Households That Are Not Lower Income. As to the non-purchasing residents who are noli 
lower income households, as defined in g50079.5 of the Health and Safety Code, the monthly rent, including 
any applicable fees or charges for use of any preconversion amenities, may increase ffom the preconversion 
renf to market levels, as defined in an appraisal conducted in accordance with nationally recognized 
professional appraisal standards, in equal annual increases over a four-year period, after which time the park 
owner(s) would be allowed to raise the rent to any level they choose; and 

2. For Households That Are Lower Income. As to noo-purchasing resident who are lower 
income’ households, as defined in $50079.5 ofthe Health and Safety Code, the monthly rent, including any 
applicable fees or charges for use of any preconversion amenities, may increase from the preconversion rent 
by an amount equal to the average monthly increase in rent in the four years immediately preceding the 
conversion, except that in nonevent shall the monthly rent be increased by an amouut @eater than the average 
monthly percentage increase in the Consumer pn’ce Index for the most recently reported period. 

*2007 Lower Income limits for Santa Cruz County: 1 person=$44,350 per year, 2 persons=$50,700 per year; 
3 persons=$57,000 per year; 4 persons=$63,350 per year; 5 persons=$68,400 per year. 

Pursuant to California Gov’f Code section 66427.5(4(1), please check one box below: 

1. 

2. 

0 Ywe support the current proposed conversion of the park to a resident owned condominium 

Cl Uwe do not support the current proposed conversion of the park to a resident owned condominium 
subdivision. 

subdivision. 

BALLOT MUST BE SIGNED BY AT LEAST ONE PERSON I N  ORDER TO BE COUNTED. 

Date: Date: 

Signature: Signature: 

Print Name: 

Space No.: Space: 
Print Name: 

Day Telephone: Day Telephone: 

This Survey does not wnstitvte an offer to sell a condominium unit or any other real estate interest in Alirnur Mobile Home Park An offer to sell cfm 
only be rnadc after the issuance and de41very of thc Final Public Repon along with all stsMonly requ~red documents, including wlthout limitahon. the 

HOA Budget, the Purrhase/Sale Agreemen\ the HOA Articln & Bylaws, and the D e c l h o n  of Conditions. COvmmfS & Restnctrons (CCBrRs) 

BY PROVIDING THE WFORMATION REQUESTED IN THIS SURVEY, YOU ARE NOT CO-G YOURSELF TO PSY DECISION 
WrrH RESPECT TO T H E  CHANGE IN OWNERSHIP, MCLUDMG, WITHOW LIMITATION. WJETHER YOU WANT TO RENT OR TO 

PURCHASE IF THERE IS A CHANGE Ih’ THE FORM OF OWNERSHIP OF ALIMUR MOBILEHOME PARK 

Alimur Mobilehome Park Survey of Residents 
Califoriiin Goverrme - ’ -. C; 66/27 j(d)(l) - Page 2 qf.2 cc^ 



WAIS Document Retrieval 
6 6 4 2 7 . 5 .  A t  the  t i m e  of filiL.j a tentative o r  parce l  m a p  f o r  u 

subdivision t o  be created from the  conversion of a r e n t a l  mobilehome 
park to  r e s iden t  ownership, t he  subdivider s h a l l  avoid the  economic 
displacement of a l l  nonpurchasing r e s i d e n t s  i n  the  following manner: 

(a)  The subdivider s h a l l  o f f e r  each e x i s t i n g  tenant an option t o  
which is  e i t h e r  purchase h i s  o r  her condominium o r  subdivided u n l t ,  

t o  be c rea t ed  by the  conversion of t h e  park t o  res ident  ownership, o r  
t o  continue residency as a tenant.  

(b) The subdivider s h a l l  f i l e  a r e p o r t  on t h e  impact of t h e  
conversion upon res idents  of t h e  mobilehome park t o  be converted t o  
r e s iden t  owned subdivided i n t e r e s t .  

(c) The subdivider s h a l l  make a copy of t h e  repor t  ava i l ab le  t o  
each r e s iden t  of t he  mobilehome park a t  l e a s t  15 days p r i o r  t o  t h e  
hearing on t h e  m a p  by the  advisory agency o r ,  i f  t he re  i s  no advisory 
agency, by t h e  l e g i s l a t i v e  body. 

(d )  (1) The subdivider s h a l l  ob ta in  a survey of support of 
r e s i d e n t s  of t h e  mobilehome park f o r  the proposed conversion. 

( 2 )  The survey of support s h a l l  be conducted i n  accordance with an 
agreement between the subdivider and a r e s iden t  homeowners' 
a s soc ia t ion ,  i f  any, t h a t  i s  independent of t h e  subdivider o r  
mobilehome park owner. 

( 3 )  The survey s h a l l  be obtained pursuant t o  a wr i t t en  b a l l o t .  
( 4 )  The survey s h a l l  be conducted so t h a t  each occupied mobilehome 

( 5 )  The r e s u l t s  of t he  survey s h a l l  be submitted t o  the  l o c a l  
space has one vote.  

agency upon t h e  f i l i n g  of t he  tentative o r  parce l  m a p ,  t o  be 
considered as p a r t  of t he  subdivision map hearing prescribed by 
subdiv is ion  ( e ) .  

(e)  The subdivider s h a l l  be subjec t  t o  a hearing by a l e g i s l a t i v e  
body o r  advisory agency, which i s  au thor ized  by loca l  ordinance t o  
approve, condi t iona l ly  approve, o r  disapprove the  m a p .  The scope of 
t h e  hearing s h a l l  be l imited t o  the  i s s u e  of compliance with t h i s  
s e c t i o n .  

( f )  The subdivider s h a l l  be required t o  avoid the  economic 
displacement of a l l  nonpurchasing r e s i d e n t s  i n  accordance with t h e  
following: 

households, as defined i n  Section 50079.5 of t h e  Health and Safety 
Code, t h e  monthly r e n t ,  including any appl icable  fees  o r  charges f o r  
use  of any preconversion amenities, may increase  from t h e  
preconversion r e n t  t o  market levels, a s  defined i n  an appra i sa l  
conducted i n  accordance with na t iona l ly  recognized profess iona l  
appra i sa l  standards,  i n  equal annual increases  over a four-year 
per iod .  

( 2 )  A s  t o  nonpurchasing r e s iden t s  who are lower income households, 
as defined i n  Section 50079.5 of t he  Health and Safety Code, t h e  
monthly r e n t ,  including any applicable f e e s  or charges f o r  use of any 
preconversion amenities, may increase  from t h e  preconversion r e n t  by 
an amount equal t o  the  average monthly inc rease  i n  r e n t  i n  t h e  four  
yea r s  immediately preceding the  conversion, except t h a t  i n  no event 
s h a l l  t h e  monthly r e n t  be increased by an amount g rea t e r  than t h e  
average monthly percentage increase i n  t h e  Consumer Pr ice  Index for 
t h e  most r ecen t ly  reported period. 

(1) A s  t o  nonpurchasing res idents  who are not lower income 

3 3 4 -  EXHIBIT F 



Assembly Bill No. 930 

CHAPTER 1143 

An act to amend Section 66427.5 of the Government Code, relating 
to housing. 

[Approved by Governor September 30,2002. Filed 
with Secretary of State September 30,2002.1 

LEGISLATIVE COUNSEUS DIGEST 

AB 930, Keeley. Mobilehome parks: conversion to resident 
ownership. 

Existing law requires a subdivider, at the time of filing a tentative or 
parcel map for a subdivision to be created from the conversion of a rental 
mobilehome park to resident ownership, to avoid the economic 
displacement of nonpurchasing residents by l i m h g  the amount of rent 
increases, as specified. The subdivider is required to offer each existing 
tenant the option to purchase his or her condominium unit and is subject 
to a hearing on the matter, the scope of which is limited to the issue of 
compliance with. these provisions. 

This bill would require the subdivider to obtain a survey of support of 
residents of the mobilehome park for the proposed conversion pursuant 
to a written ballot, to be conducted as specified, with results to be 
submitted to the local agency upon filing of the tentative or parcel map, 
and considered as part of the hearing. 

The people ofthe State of Calijornia do enact as.follows: 

SECTION 1. 

66427.5. 

Section 66427.5 of the Government Code is amended 
to read: 

At the time of filing a tentative or parcel map for a 
subdivision to be created from the conversion of a rental mobilehome 
park to resident ownership, the subdivider shall avoid the economic 
displacement of all nonpurchasing residents in the following manner: 

(a) The subdivider shall offer each existing tenant an option to either 
purchase his or her condominium or subdivided unit, which i s  to be 
created by the conversion of the park to resident ownership, or to 
continue residency as a tenant. 

@) The subdivider shall file a report on the impact of the conversion 
upon residents of the mobilehome park to be converted to resident 
owned subdivided interest. 

- 3 3 5 -  
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(c) The subdivider shall make a copy of the report available to each 
resident of the mobilehome park at least 15 days prior to the hearing on 
the map by the advisory agency or, if there is no advisory agency, by the 
legislative body. 

(d) (1) The subdivider shall obtain a survey of support of residents 
of the mobilehome park for the proposed conversion. 

(2) The survey of support shall be conducted in accordance with an 
agreement between the subdivider and a resident homeowners’ 
association, if any, that is independent of the subdivider or mobilehome 
park owner. 

(3) The survey shall be obtained pursuant to a written ballot. 
(4) The survey shall be conducted so that each occupied mobilehome 

space has one vote. 
( 5 )  The results of the survey shall be submitted to the local agency 

upon the filing of the tentative or parcel map, to be considered as part of 
the subdivision map hearing prescribed by subdivision (e). 

(e) The subdivider shall be subject to a hearing by a legislative body 
or advisory agency, which is authorized by local ordinance to approve, 
conditionally approve, or disapprove the map. The scope of the hearing 
shall be limited to the issue of compliance with this section. 

(0 The subdivider shall be required to avoid the economic 
displacement of all nonpurchasing residents in accordance with the 
following: 

( I )  As to nonpurchasing residents who are not lower income 
households, as defined in Section 50079.5 of the Health and Safety 
Code, the monthly rent, including any applicable fees or charges for use 
of any preconversion amenities, may increase fiom the preconversion 
rent to market levels, as defined in an appraisal conducted in accordance 
with nationally recognized professional appraisal standards, in equal 
annual increases over a four-year period. 

(2) As to nonpurchasing residents who are lower income households, 
as defined in Section 50079.5 of the Health and Safety Code, the 
monthly rent, including any applicable fees or charges for use of any 
preconversion amenities, may increase &om the preconversion rent by 
an aniount equal to the average monthly increase in rent in the four years 
immediately preceding the conversion, except that in no event shall the 
monthly rent be increased by an amount greater than the average 
monthly percentage increase in the Consumer Price Index for the most 
recently reported period. 

It is the intent of the Legislature to address the conversion 
of a mobilehome park to resident ownership that is not a bona fide 
resident conversion, as described by the Court of Appeal in El Dorado 
Palm Springs, Ltd. v. City ofpalm Springs (2002) 96 Cal.App.4th 1153. 

SEC. 2. 

EXHIBIT F 
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The court in this case concluded that the subdivision map approval 
process specified in Section 66427.5 of the Government Code may not 
provide local agencies with the authority to prevent nonbona fide 
resident conversions. The court explained how a conversion of a 
mobilehome park to resident ownership could occur without the support 
of the residents and result in economic displacement. It is, therefore, the 
intent of the Legislature in enacting this act to ensure that conversions 
pursuant to Section 66427.5 of the Government Code are bona fide 
resident conversions. 

SEC. 3. The changes in law enacted by this act shall not apply to any 
application for parcel map approval for conversion of a rental 
mobilehome park to resident ownership approved by the local agency 
under Section 66427.5 of the Government Code prior to January 1,2003. 

- 337 - 
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LAW OFFlCES OF 

SENIOR CITIZENS LEGAL SERVICES 
SERVICIOS LEGALES PARA PERSONAS DE MAYOR EDAD 

Website: www.seniorlegal.or 
Phone: 83 1.426 8824 $ax 83 I .428.3345 

Please reply to Santa Cruz Main Office at 501 So uel Avenue @ uite F. Santa Cruz, CA 95062 

September 23,2009 

Honorable Albert Aramburu, Chair 
Santa Cruz County Planning Commission 
701 Ocean Street: Suite 400 
Santa Cruz, CA 95060 

Re: Alimur Mobile Home Park 
Application Number: 07-03 10 
Application to Convert Mobilehome Park 
Applicant: Sid Goldstien 
Owner: Paul Goldstone 
Hearing Date: October 14, 2009 at 9:00 am 
Request for Continuance Because of Unavailabiliq of Counsel 

Dear Mr. Aramburu and Other Members of the Commission: 

I am writing to request that the Commission continue the hearing in this matter from October 14, 
2009 to either October 21,2009 or to October 28,2009. 1 will not be available on October 14, 
2009 and no other attorney in my office is sufficiently familiar with this case to be able to replace 
me at a hearing. 

I represent the homeowners of Alimur Mobile Home Park (Park) in this matter. On February 25, 
2009, the Commission heard this case and recommended that the permit be denied. 
Subsequently, the Board of Supervisors heard the matter and also voted unanimously to deny the 
application. The denial was based on Santa Cruz County Municipal Code $14.08. Section 14.08 
was intended to implement the governing state statute, Government Code $66427.5. 

On July 6,2009, the Applicant filed an action for Writ of Mandate, Santa Cruz County Superior 
Court Case No. CV 164458. On August 29, 2009, the California First Appellate District Court 
of Appeal issued an opinion that struck down a Sonoma County ordinance that governs 
applications for mobilehome park conversion permits in that county. In response, the Santa Cruz 
County Board of Supervisors decided to repeal fj 14.08. Since the Commission and Board 
decisions were based on 5 14.08, it is now necessary to re-hear the matter and make a new 
decision based on 366427.5. 

~~~ ~~ ~ 

Branch Office in Watsonville: 114 E. Fifth Street, Watsonville, CA 95077 
Branch Office in Hollister: 300 West Street. Hollister, CA 95023 

Phone: 831.728.4711 
Phone: 831.637.5458 

the County of Santa Cruz the County of San Benito, lhe City of 
- 3 3 8 -  

SCLS is funded by the Seniors Council ofSanta Cruz and San Ben!." 
Capilola, the City of Hollister, the City of Santa Cruz, the City of Scotts Valley, the City of Watsonville and the California Bar Association 



Letter to Honorable Albert Aramburu 
September 23,2009 - Page 2 

Unfortunately, I learned yesterday that the Planning Commission hearing had been scheduled for 
Wednesday, October 14,2009. I am leaving with my wife on a long-scheduled vacation to 
Hawaii on Tuesday October 6,2009 and we will not be returning to California until Saturday, 
Saturday, October 17,2009. 

I respectfully request that the hearing be continued until either October 21, 2009 or October 28, 
2009 when I will be able to appear and represent my clients. 

Thank you for your consideration of my request. Please feel free to contact me if you have any 
questions about the issues raised in this letter. 

Since 

Directing Attorney 
ter1-yhancock@,seniorlega1.org 

By mail and by email to: Thomas Casparian at: tcasuarianln,gilchristrutter.com 
Rahn Garcia at: cs102 1 ln,co.santa-cruz.ca.us 
Alice Daly at: Rlice.Dalyiii?co.santa-cruz.ca.us 
Paia Levine at: paia.levinei:Zjco.santa-cruz.ca.us 
Albert Aramburu at: basquel6@,comcast.net 

ti EX 
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County of Santa Cruz 
Planning Department 

Planning Commission 
Meeting Date: 10/14/09 
Agenda Item: # 7 
Time: After 9:OO a.m. 

Additions to the Staff Report for the 
Planning Commission 

Item 7: 07-0310 

Late Correspondence 



LAW 0 FFI C E S 

GILCHRIST & RUTTER 
PROFESSIONAL COKI‘OKATIOU 

TELEPHONE (310) 393 4000 

FACSIMILE (310) 394-4700 

E MAIL t~spar ian~si lchi is t runer  C o r n  

WlLSHlRE PALISADES BUILDING 
1299 OCEAN AVENUE SUITE 900 

SANTA MONICA CALIFORNIA 90401-1000 

October 12, 2009 

VIA FEDEX 

Chairperson Albert Aramburu 
Commissioner Steve Kennedy 
Commissioner Rachael Dam 
Commissioner Gustavo Gonzalez 
Commissioner Renee Shepherd 

Santa Cruz County Planning Commission 
Planning Department, 4th Floor 
701 Ocean Street 
Santa Cruz, CA 95060 

Re: Application No. 07-0310 to Convert the Existing Alimur Mobilehome Park From a 
Rental-Only Park To Resident Ownership - Planning Commission’s Meeting: 
Wednesday. October 14.2009 “HearingiII 

Dear Chairperson Aramburu and Commissioners Kennedy, Dann, Gonzalez, and Shepherd: 

We represent the owners of Alimur Mobilehome Park (“Alimur”), a mobilehome park 
(the “Park”) located within the County of Santa Cmz. As you are aware, Alimur submitted an 
application (the “Application”) for a tentative tract map to convert its Park from a rental park to a 
resident-owned park. pursuant to the Subdivision Map Act, Government Code section 66427.5 
(the “Conversion”). The Application was denied by the County Board of Supervisors (“Board”) 
at hearing on April 21. 2009. However. the Board recently attempted to rescind its denial and 
instructed the Planning Commission to rehear the matter. 

First, due to our unavailability, Terry Hancock. counsel to the Alimur Homeowners 
Association (“HOA”) and I have made a joint request to continue the Hearing until December 9, 
2009, which we have been informed is the next hearing date of the Planning Commission after 
October 28, 2009. We are informed that it would be “highly unusual” for the Planning 
Commission to proceed with the hearing this week in light of the joint request from the 
Applicant and counsel for the HOA. 

In the event the Planning Commission refuses this joint request. please consider this letter 
my formal request to enter into evidence all written evidence and all testimony presented to the 
Planning Commission on February 2S, 2009 and to the Board on April 21. 2009. 



Chairperson Albert Aramburu 
October 12,2009 
Page 2 

Further, please be advised that contrary to representations made previously, rehearing the 
Application under the same mistaken legal advice andlor without benefit of direction by the 
Court, is not the action that has been requested by the Applicant. 

First, as we noted in our letter to the Board dated September 14, 2009, the Board’s 
improper attempt to rescind its denial of the Application and to “reconsider” the Application 
under the very same legal standard as applied previously is improper and is not what we had 
requested. That this is County’s intent is obvious. During the Hearing, Chief Deputy County 
Counsel Rahn Garcia explicitly stated that rehearing the Application under Government Code 
section 66427.5, as opposed to Chapter 14.08 of the County Code, “would not change our 
approach in evaluating a conversion in the sense that the outstanding question as to whether state 
law authorizes [the Board] to apply the.. .wishes of the mobilehome park residents when 
deciding an application. That doesn’t change our analysis that [the Board is] authorized to 
make use of that information, that evidence, when deciding on an application, but it eliminates 
this outstanding legal question as to whether [the Board is] preempted under state law from 
enacting local regulations in addition to the state statute.” (Hearing at 00:43:26 (Emphasis 
added).) Supervisor Stone also confirmed that the Board wjould “relook at the Alimur case under 
the state law, the state statute, which we had felt we had essentially implemented in our 
ordinance. So we’ll get a fresh look at it but through really similar ways.” (Hearing at 
00:44:28 (Emphasis added).) 

However, our Verified Petition for Writ of Administrative Mandate in the above-entitled 
case (“Petition”) requests that the Board vacate, set aside, and/or repeal its decision to deny the 
Application because, pursuant to Government Code section 66427.5, the Board cannot 
consider the level of resident support for the proposed conversion of our client’s 
mobilehome park from a rental-only park to a resident-owned park (“Conversion”). In fact, 
our Petition clearly states that “[sltate law dictates that County approve the Application as it met 
the requirements of Section 66427.5.” (Petition at p. 12.) This is a crucial distinction between 
our requested relief and County’s improper attempt to rescind its denial of the Application and 
“reconsider” the Application under the very same legal standard as applied previously rather than 
approve the Application as required under state law, and thus seek to avoid or delay legal review 
by the Courts. 

Second, as we advised the Board in our September 14, 2009 letter, “[u]nless authorized 
by statute, an administrative agency acting in an adjudicatory capacity.. .may not in any event 
reconsider or reopen a decision.” (Gutierrez v. Board ofRetirement, 62 Cal. App. 4‘” 745> 749 fn. 
3 (1 998); see also Helene Curtis, /ne. v. Los Angeles County Assessment Appeals Borrurls, 12 1 
Cal. App. 4‘h 29: 30-40 (2004).) County cannot rescind the denial of the Application unless it 
establishes that the decision to deny the Application exceeded the Hoard’s jurisdiction under 
Section 66427.5, which mandates that the County approve the Application immediately. (Id.) 
Yet, the Board never discussed this prohibition, nor did it make the necessary finding that it 
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exceeded its jurisdiction under Section 66427.5 when it denied the Application based on lack of 
resident support. To the contrary, during the Hearing, Mr. Garcia and members of the Board 
clearly maintained that it was within County’s authority to consider the level of resident support 
in reviewing the Application, even in light of the Court of Appeal’s decision in Sequoia Park 
Associates v. County of Sonoma, 176 Cal.App.4th 1270 (2009) (“Sequoia”). Accordingly, the 
Board‘s attempt to rescind its denial and “reconsider” the Application under the very same legal 
standard as applied previously is invalid and improper. Because County has already taken final 
action on the Application by denying it at Hearing and a Petition for Writ of Mandate has been 
filed? jurisdiction over the matter is now in the Court. 

Third, we note that County’s contention that it can deny a Conversion application for lack 
of resident support under Section 66427.5 is simply incorrect and that the Court of Appeal 
directly addressed this issue in Sequoia. Mr. Garcia’s claim that “notwithstanding the finding in 
the Sequoia case that the ordinance was preempted, significantly that decision did not address or 
make any finding of laws of law with regards to the question, the relevant question, under the 
state statute and our regulations as to whether the local agency can consider the results of a 
resident survey when deciding whether to approve an application for conversion” is erroneous 
and misinterprets Sequoia. (Hearing at 00:39:49.) This is the issue to be decided by the Petition 
and Motion for Writ. 

Contrary to Mr. Garcia’s interpretation, the Sequoia court explicitly recognized that 
requiring that a Conversion be bona-fide and/or supported by residents is [orbidden under state 
law. Far example, the Sequoia court explained that Section 66427.5 “spells out certain steps that 
must be completed before the conversion application can be approved by the appropriate local 
body.” (176 Cal.App.4* at 1274.) These steps include conducting and submitting “a survey of 
tenant supporl for the conversion.” (Id.  at 1296.) However, Section 66427.5 clearly does not 
contain any requirement regarding the outcome of the Survey. Moreover, the Sequoia court 
states: 

A local ordinance is impliedly preempted if it mandates what 
state law forbids.. .Yet the [Sonoma] Ordinance directs that the 
application shall be approved “only if the decision maker finds 
that,” in addition to satisfying the survey and tenant impact 
report requirements imposed by section 66427.5 . . . the 
proposed conversion “is a bona fide resident conversion” as 
measured against the percentage-based presumptions established 
by the Ordinance. (Id.  at 1299 (emphasis added).) 

As stated above, the Sequoia court clearly found that “satisfying the survey.. .requirement[) 
imposed by section 66427.5” does not require a finding that “the proposed conversion ‘is a bona 
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fide resident conversion’ as measured against the percentage-based presumptions.. .” (Id.) 
Rather, it simply requires that the Survey be conducted and submitted. 

The County has already held several hours of hearing public testimony. In fact, at the 
April 21, 2009 hearing on the Application, 18 residents testified regarding their support or 
opposition to the Conversion and regarding the conduct and results ofthe resident survey 
pursuant to Section 66427.5(d). Attorneys for the resident homeowners’ association and for the 
Applicant argued extensively regarding whether Section 66427.5 permitted denial on the basis of 
the survey results or not, and not merely whether the local Ordinance did or did not. Even more 
residents were present and spoke at the February 25,2009 Planning Commission hearing on the 
Application. Any claim that further public hearing must be held, without the benefit of-the 
Court‘s review of the prior decision, is simply another attempt to avoid and delay Court review 
and to frustrate and delay the Conversion. 

During the Hearing, Mr. Garcia suggested that by rescinding its denial and rehearing the 
Application, the Board would provide an “opportunity for parties both the residents of the park 
and park ow-ners to submit additional evidence bearing on this que.stion of whether it constitutes 
a bona-fide resident conversion.’’ (Hearing at 00:44:56) He further claimed that it was “a way of 
expediting the process and having the pertaining legal issues resolved.” (Hearing at 00:45:1 1 )  
These statements are disingenuous however as there is no new evidence and: moreover, Mr. 
Garcia has admitted County will apply the same analysis and reach the same conclusion.’ 
Accordingly, the same issues will be before the Court after another round of unnecessary and 
repetitive hearings. 

Indeed, County’s proposal to have the Planning Commission, and later the Board, rehear 
the Application, and open up the Application for more public testimony and new evidence where 
there is no new evidence is “a waste of time, money, and judicial resources,” especially since 
County has clearly signaled that it will apply the same legal analysis and reach the same 
conclusion to deny the Application. Indeed, we are perplexed by Mr. Garcia’s statement that 
rehearing the Application is “a way of expediting the process and having the pertaining legal 
issues resolved’’ (Hearing at 00:45:11) where the pertinent legal issue - whether County can 
consider the level of resident support in approving a Conversion application - has already been 
resolved by the Sequoia court. Nevertheless, County continues to maintain it has authority to 

’ For example despite the fact that our client has demonstrated a bona-fide intent to offer the subdivided units to the 
residents for purchase by, among other things, offering to the residents very favorable incentives to facilitate and 
promote unit purchases by the residents and protection for non-purchasing residents froin high rent increases; 
including a 1 SYO discount off of the appraised fair market value of the units, 20% owner financing at below-market 
rates, and extending Section 66427.5’s rent protection for low-income residents to rnodci-ate-income residents as 
well, County has failed and refused to acknowledge the fact that the Conversion is bona-fide, which according to the 
Court of Appeal, simply means that the park ownel- has evidenced a good faith intent to sell lots to park residents. 
(See El Dorado Palm Springs Ltd. v. City ofPnlm Springs, 96 Cal.App.4th 1 153, I 165 (2002); Donohne v. Sunla 
Paula We$/ Mobile Jlome Park, 47 Cal.App.4th 1168 (1996); Sequoia. 176 Cal. App. 4th at 1285-87, 1296-97.) 
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deny the Application based on the level of resident support. Rehearing the Application, where 
County has indicated it will apply the same analysis and reach the same conclusion, and where 
there is no new evidence, is undoubtedly ;'a waste of time. money, and judicial resources." 

Sincerely, 

GILCHRlST & RUTTER 

Thomas W. Casparian 
Of the Firm 

TWC Jdl95239-1 DOCi101209 
4653 001 

cc: Alice Daly, Development Review Planner (U.S. mail) 
Rahn Garcia, Esq., Chief Assistant County Counsel (U.S. mail) 
Terrence Lee Hancock, Esq. (US .  mail) 



October 7,2009 
AlimurPah 
4300soquelDr.##63 
Fqud,CA 95073 

Dear Ms. D*, 
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From: PLN AgendaMail 

Sent: 
To: PLN AgendaMail 

Subject: Agenda Comments 

Tuesday, October 13, 2009 7:05 AM 

Meeting Type : Planning Commission 

Meeting Date : 10/14/2009 Item Number : 7.00 

Name : Cathy bartlett Email : girlquacker@yahoo.com 

Address : 4300 soquel dr # 50 
Soquel, CA 95073 

Comments : 
I will not be able to make the planning department 
meeting on October, 14th 2009 
I urge you to deny the Alimur Park Conversion- 
I have lived in the park for over 20 years. 
I'm a county employee- and this conversion would 
be deviasting for me. 
Thank you for your time & consideration-- 

10/1312009 

Phone : 831-476-9615 

mailto:girlquacker@yahoo.com




10/3/09 

County of Santa Cruz Planning Commission 
County Government Center 
701 Ocean Street 
Santa Cruz, CA 95060 

Re: Application 07-031 0 
Item 7, Board of Supervisors Meeting 10/14/09 

To whom it may concern: 

I cannot comprehend the greediness of Paul Goldstone. Airspace? Does he 
mean that we will not even own our lot? And how much does he expect to charge 
for this "air"? 

The residents of Alimur Mobile Home Park are not using their mobile homes 
as vacation homes. The residents consist of the elderly, disabled, single parents 
and low-income families. 

Mr. Goldstone's greed is one example of how the economy has reached the 
point it is at. With 147 units in the park, his yearly rental income, based on $320 
per unit, is approximately $565,000.00. Half a million per year. If we were to offer 
to buy the park at $80,000.00 per unit, he would make $1 1, 760,000.00 on the park. 
Even if we were to raise the price to $1 00,000.00 per unit, he would make 
14,700,000. But no -- he wants us to buy our airspace at an unknown price, and 
maintain control of the park. 

When the condo conversion was presented, 1 19 residents voted against the 
conversion. Only 2 voted for it. And the claim of coercion is simply a farce. Let us 
just buy the park from Mr. Goldstone. We want nothing more to do with him or his 
management. 

This park was in shambles until Mr. Goldstone started bringing it up to code 
for his own gain. And there are still many problems with the park. Especially 
concerning the electrical and sewer infrastructure. 

This proposal is a sham. Please do not allow Mr. Goldstone to drive us further 
into poverty. It is reminding me of the outdated lord/serfdom state of affairs. 

Thank you for your consideration of my opinions. 

Laura Rodriguez 
4300 Soquel Dr. Spc #1 
Soquel, CA 95073 


