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Santa Cruz, CA 95060

Subject: A public hearing to consider an appeal of the Zoning Administrator’s decision to
approve application 09-0139; a proposal to construct an approximately 2,544 square foot,
two story single family dwelling with an elevator, three foot six inch high retaining wall and
to grade approximately 160 cubic yards.

Members of the Commission:

BACKGROUND

Application 09-0139, a request to construct a new dwelling adjacent to a coastal bluff, was
originally heard by the Zoning Administrator on January 15, 2010. Based on the staff findings
and conditions of approval, the proposal was approved by the Zoning Administrator on that date
(Exhibit B to Attachment 1). An appeal was filed on January 28, 2010 by Wittwer & Parkin, LLP
on behalf of Patrick and Laura Murphy, (hereafter “appellants™) owners of the parcel adjacent
and to the west of the proposed development (Attachment 1). After consideration of the
applicant’s appeal, staff recommends that your Commission uphold the Zoning Administrator’s
approval of Application 09-0139. '

The subject property is a vacant parcel, located at the top of a coastal bluff and is approximately
8,276 squarc feet in gross site area. The subject parcel was granted an Unconditionat Certificate
of Compliance under Permit #01-0068 on June 10, 2003. In March of 2005 a Coastal
Development Permit was issued to allow the demolition of an existing deck and elevator shaft
located on the adjacent property to the east, which had been built over the shared property line.

On September 17, 2007, the current property owner applied for a Coastal Development Permit
for the construction of a single-family dwelling. The proposal included substantial grading within
the required 100-year geologic setback in order to create a flatter yard area and to enhance ocean
views. That application was denied by the Zoning Administrator, without prejudice, due to the
proposed grading within the geologic setback. Following a re-design of the proposed dwelling,
the current application was submitted on April 16, 2009,
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PROJECT DESCRIPTION

The applicant seeks to construct an approximately 2,544 square foot, two-story, single-family
dwelling with an ¢levator, three foot six inch retaining wall within the front setback, and to grade
about 160 cubic vards, 16 cubic yards of which will occur within the coastal bluff setback. The
project is located within the Aptos Planning Area.

The proposal includes earthwork within the geologic setback for the purposes of providing
positive drainage away from the coastal bluff. Additionally, design changes to the dwelling itself
have improved the compatibility of the proposed house with the surrounding neighborhood and
beach below.

ANALYSIS AND DISCUSSION OF APPEAL ISSUES

The grounds of this appeal, as described in the letter of appeal dated January 28, 2010 (Exhibat
1A) are that the application “proposes development on a substandard, illegal parcel.” The
appellant additionally asserts that proposal violates County standards for height and number of
stories, results in potential instability of the slope and that the project requires additional review
under the California Environmental Quality Act (CEQA).

Parcel Legality

The appellant asserts that the 2003 Unconditional Certificate of Compliance was granted
unlawfully and that the subject application cannot be approved without a Coastal Development
Permit for the legality determination. It is the position of staff that the 1ssuance of the
Unconditional Certificate in 2003, to which no appeal was filed, and subsequent issuance of a
Coastal Development Permit in 2005 have effectively settled the issue of parcel legality.
Therefore the legality of the subject lot was not revisited as a part of the current development
application. It is worth noting, however, that the issuance of an Unconditional Certificate of
Compliance does not constitute “development” as defined in Section 13.20.040 of the County
Code and therefore does not require a Coastal Development approval per Section 13.20.050 of
the County Code.

It should also be noted that on April 14, 2009, the appellant file a lawsuit challenging the legality
of the Unconditional Certificate of Compliance that was issued in 2003.

Site Standards for Height and Number of Stories

The appellants assert that the project violates the 28-foot height limit for residential structures
and exceeds the two-story limitation for residential structures located within the Urban Services

[.ine.

As discussed during the Zoning Administrator Hearing on January 15, 2010, the structure
complies with the 28-foot height requirement as shown in the northern elevation on Plan Sheet 4
(Exhibit 1.D, . Further, a condition of approval requires a roof plan, including spot elevations, at
the time of building application submittal. The elevations must demonstrate that the new
structure conforms to the height limit prior to the issuance of a building permit. Staff has checked
the dormer that the appellant asserts is overheight and does not agree with the assertion.

- 2 -
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With respect to the number of stories, the County Code states that basements, attics and
underfloor areas are not considered stories. The appellants contend that the County Code does
not permit the separation of the garage from the basement, which consists of the elevator,
storage, and lobby, because the two areas are located at the same level. Section 13.10.700-B of
the County Code defines a basement as “the space below the bottom of the floor framing (joists
or girders that directly support the floor sheathing) and the basement floor.” Further the
definition states that more than 50% of the basement exterior perimeter wall area must be below
grade and no more than 20% of the perimeter exterior wall may exceed 5 feet — 6 inches above
the exterior grade.

There is nothing in the basement definition that precludes two areas located at the same level
from being defined differently, based on the extent to which the areas are located below exterior
grade. In the case of the subject proposal, the portion of the bottom level labeled “garage” does
not meet the criteria to be labeled a “basement,” while the areas to the rear (south) at the same
level, labeled “elevator”, “basement elevator lobby,” and “basement storage™ are entirely sub-
grade and do qualify as a basement. Further, these areas are separated from the garage by a
partition and are characterized by uses that are different from that of the garage. Therefore the
rear portion of the bottom level is not considered & story, for planning purposes, and the house
meets the definition of a two-story house. The Zoning Administrator concurred with this
interpretation of the ordinance.

Finally, given that the proposed dwelling conforms to the 28-foot height limit, neither the view
from the Oakhill Drive nor from the beach, would be impacted by the determination regarding
the basement definition.

Geoloyic Hazard/Siability Concerns

The appellant states that the proposed project threatens the integrity of the coastal bluff and
neighboring parcels, asserting that the 33-foot bluff setback recommended by the project
geologic is not adequate. The appeal letter references an unsigned geologic assessment of the
subject site, which was performed by the appellant’s geologist on January 8, 2010. The
appellant’s geologist states that the 100-year setback “may be greater than 33 feet...” and
disputes the issuance of an “exception” to the required setback for purposes of site grading.

The geologic report prepared for the site by Rogers Johnson (project geologist) has been
reviewed and approved by the County Geologist. The review and approval of the 33-foot setback
by two registered geologists provides an adequate degree of assurance that the proposed single-
family dwelling will not be subject 10 geologic hazards and is in compliance with the County
Geologic Hazards Ordinance (Chapter 16.10).

Section 16.10.070(h)2(1) of the County Code exempts earthwork within the geologic setback that
consists of “minor leveling, of the scale typically accomplished by hand, necessary to create
beneficial drainage patterns...that does not excavate into the face or base of the bluff” from the
provisions of the Geologic Hazards Ordinance concerning Coastal Bluffs. The amount of
earthwork proposed within the setback is therefore exempt and does nof require the issuance of
an exception to any proviston of the ordinance. The proposed work within the setback is a benefit
io the site and to surrounding properties in that it addresses ongoing drainage problems and will
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contribute to the stability of the coastal bluff by directing all surface runoff away from the bluft
and toward the street.

Finally, the appellant asserts that the project site is prone to earthquake hazards, which will be
exacerbated by the construction of the proposed single-family dwelling. Nothing in the geologic
and geotechnical reports prepared for the site substantiates the claim that the proposed dwelling
increases any earthquake-related risk to the site or surrounding properties.

Environmental Review under CEOA

The appellant asserts that the Zoning Administrator’s decision to certify the CEQA Class 3
Categorical Exemption was made in error. As stated in the CEQA Guidelines, the Class 3
Exemption applies to small construction or development projects except where the project may
impact on an environmenial resource of hazardous or critical concern (Exhibit 1F).

While the parcel contains areas defined as coastal bluff, the proposed development is located
within the area determined to be stable over the 100-year lifetime of the structure and, as
conditioned, 1s not expecied to impact the bluff. Further, the drainage improvements that are a
part of the proposed development will have a positive effect on the stability of the bluff, rather
than a negative impact.

SUMMARY

The issues raised by the appellant are the same as those presented to the Zoning Administrator
prior to the January 15, 2010 hearing and they focus on legality of the parcel, the incompatibility
with the zoning ordinance (regarding standards for height and number of stories), geologic
hazards and the basis for granting the Categorical CEQA Exemption.

These issues were fully explored in the staff report, in the technical documents that support the
application, and during the Zoning Administrator public hearing. The result was a decision by the

Zoning Administrator that the project is in compliance with the Zoning Ordinance and other
County Codes and that the CEQA exemption was appropriate.

RECOMMENDATION

The proposed project is consistent with County General Plan policies and ordinances, and staff
recommends that the Planning Commission take the following action:

» Uphold the Zoning Administrator’s certifications of the CEQA Exemption and approval of
Application 09-0139.

e Deny the appellant’s appeal.
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Sincerely,

—

Robin Bolstet-Grant
Project Planner
Development Review

Reviewed By: TD/—-‘—J\/"-\
Paia Levine
Principal Planner
Development Review

Exhibits:
1A, Appeal letter by Wittwer & Parkin, LLP, dated January 28, 2010.
1B. Staff report to the Zoning Administrator, originally heard on 8/21/09.
1C. Letter from Hydro-Geo Consultants, Inc., dated January 11, 2010
1D. Project Plans
1E. Correspondence
1F. CEQA Guidelines, Section 15
1G Letter from Joe Hanna, County Geologist, dated March 2, 2010
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January 14, 2010 '
HAND DELIVERED

Mr. Steven Guiney

Zoning Administrator -
Santa Cruz County Planning Department
701 Ocean Street, 4" Floor

Santa Cruz, CA 95060

RE: Application 09-0139 — Set For Hearing on Friday, January 15, 2010
APN 038-151-89; Oak Hill Road '

Dear Mr. Guiney:

This office represents Patrick and Laura Murphy with respect to the above referenced
application which requests a Coastal Development Permit, a2 Residential Development Permit
and a Preliminary Grading Approval (the “Project™). Our clients oppose the proposed Project
because it proposes development on a substandard, illegal parcel. In addition, the Project will
result in potential instability of the slope thereby endangering adjacent homes, including the
Murphy’s home. Finally, given the geological hazards posed by the Project’s location and the
unusual circumstances associated with the subject parcel, environmental review is required under
the California Environmental Quality Act (“CEQA” Public Resources Code § 21000 ef seq.). '

All of the permits requested are “discretionary,” and there is no automatic “right” to the
grant of the permits sought. The staff report presented to you recommends approval of
Application 09-139. We believe that the application should be denied based on the rationale
provided in the staff report for the prior project proposal (07-0548), attached hereto as Exhibit A
and hereby incorporated by reference, and for the reasons discussed herein. We strongly urge

you to DENY Application 09-0139.

The Project Proposes Development on a Substandard, Illegal Parcel

The “history” provided in the staff report indicates Assessor’s Parcel 038-151-85 was
only recognized by the County of Santa Cruz as a separate parcel in 2003 through the granting of
a Certificate of Compliance. However, that Certificate of Compliance was granted unlawfully,
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and was granted without a Coastal Development Permit (CDP) and without consulting the
Coastal Commission. And, despite the County’s description of the Certificate of Compliance as
being “Unconditional,” it was truly a “Conditional” Certificate of Compliance. {Conditional
Certificates of Compliance, even if lawfully issued, still require a Coastal Development Permit.)
Demolition of structures and improvements were required, and the County required the
recordation of Acknowledgments of Nonconforming structures on the iliegal “lot” that is the
subject of this application and the adjacent ot from which it was split. The Staff Report even
states that there is already a four foot encroachment on this parcel from preexisting construction
on an adjacent property. In fact, the granting of that Certificate of Compliance is the subject of a
current lawsuit by our clients against the County and the project applicant. See, Exhibit B, First _
Amended Petition and Complaint, filed January 4, 2010, attached hereto and incorporated by ;
reference. Without a CDP for the “parcel,” the Project cannot be approved or proceed.

Assurmning for the sake of argument that this is a separate parcel with appropriate CDP
approval, it is obvious that any building and development on this.parcel must be closely
conditioned to ensure the public health, safety, and welfare. The physical stability of the site and
adjacent properties is of paramount concern, particularly since geologic failures on the property ‘
could have such adverse impacts on other properties nearby. '

The Proposed Project Threatens the Integrity of the Coastal Bluff and Neighboring Parcels

The County Code contains an entire section, § 16.10, regulating development within
geological kazard areas, inclnding on coastal bluffs.! In fact, Section 16.10.070(h) imposes
specific restrictions on development on coastal bluffs, including the requirement that the
developer record a Declaration of Geological Hazards with the County Recorder. Likewise, the
County General Plan and LCP contains an entire subsection setting forth policies and programs
to deal with the hazards of development on Coastal Bluffs. See, County General Plan sections
6.2.10 - 6.2.21. ' :

The County Geologic Hazard ordinance requires a coastal bluff setback which the County
determines will provide a stable site for 100 years. In this case, it has been determined that the
setback requiremient is a minimum of 33 feet. Our geotechnical consultant has indicated that the
100 year set back should be at least 40 feet or more given site specific evidence. See, Exbibit C,

1 A coastal bluff is defined as: “A bank or cliff along the coast subject to coastal efosion
processes. Coastal bluff refers to the top edge, face, and base of the subject bluff.” County Code §
16.10.040(j) (underline added). - )
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Preliminary Geologic Assessment, prepared by Hydro-Geo Consultants, Inc, attached hereto and
incorporated by reference. In any case, the County Code does not allow grading within the
coastal bluff setback, unless an exception is granted and there can be no legitimate reason for any
grant of exception in this case.

According to the Staff Report, the Applicant proposes to perform grading in the 100 year
setback, but then concludes that no exception is needed because it is minor leveling that will be
done by hand. While the grading has been reduced since the proposal that was before the
Zoning Administrator on January 16, 2009, the proposed contouring within the bluff setback is
still problematic and consists of more than minor leveling since it will be up to a foot deep
throughout the setback area. Even if the proposed grading was excepted, the proposed grading
and drainage “improvements” may allow surface water to seep more rapidly into the soil and
contribute to the destabilization of the bluff by removing less pervious surface soils. See,
Exhibit C. Moreover, the fact remains that a residential structure can be built on the property
without the need for any grading. All water currently flows towards the street from the bluff's
edge because the current grade of the property is away from the bluff’s edge. Thus, there is no
reason to allow the Applicant to perform any grading, even of a minor nature, within the 100 year
setback.

Moreover, the Project site is also prone to carthquake hazards. The Loma Prieta
Earthquake triggered significant landshdes along the entire face of the bluff along Seacliff State
Beach and Las Olas Drive with head scarps 20 to 30 feet high and tension cracks that cut through
several building foundations at the top of the cliff. See, Exhibit C. See, also, Exhibit D,
Califorria Geology April Edition,? including Photos 4 and 6. And, pictures taken on or ardund
December 21, 2009, below the proposed home and attached hereto as Exhibit E, show failure at
the toe of the bluff at Las Olas Drive. Also, attached as Exhibit F is a photo of the home next
door to the proposed home (i.e., the home that crosses the property boundary and is part of the
property from which the project site was split) sitting precariously close to the bluff’s edge. Any.

? It should be noted that while the geotechnical consultant recommended some mitigation
measures, such as a “pin pile” retaining struchure, to prevent bluff failure, we believe many of these
mitigations may be illegal under the County Code. The Geotechnical consultant is not a planner or
lawyer, However, the opinion is being provided as further evidence that building a residence on this site
is hazardous. Moreover, the opinion reiterated that an exception to the geologic setback should not be
granted.

* Coastal Landslides caused by the October 17, 1989 Earthquake, Plant & Griggs, April 1990
California Geology, Department of Earth Sciences UCSC.
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compromise of the bluff from the proposed home will only exacerbate the current condition of
the area.

The Proposed Project Requires Environmental Review under CEQA

The Staff Report asserts that the proposed Project is exempt from environmental review
based on CEQA’s Class 3 Categorical Exemption for small construction or development projects
pursuant to CEQA Guidelines § 15303. However, Class 3 Categorical BExemptions are gualified

by the requirement that the project Jocation be considered when determining whether this
exemption applies, particularly where the project may impact an environmental resource of
hazardous concern. CEQA Guidelines § 15300.2(a).)* See, also, Salmon Protection &
‘Watershed Network v. County of Marin (2004) 125 Cal. App. 4th 1098, Likewise, a categorical
exemption may not be used where there is a reasonable possibility that the proposed activity will
have a significant effect on the environment based on unusual circumstances, such as those that
exist here. CEQA Guidelines § 15300.2(c)

In sum,; the particularly sensitive location of the proposed Project in a geologic hazard
zone tequires that it be subject to environmental review under CEQA. We have presented
evidence that the geologic sethack was not properly determined and that there are hazards
associated with building a structare on this site. Additionally, the unigue circumstances
presented by these geotechnical and other issues, likewise excepts the Project from a Class 3
Categorical Exemption. o :

*(a) Location. Classes 3, 4, 5, 6, and 1] are qualified by consideration of where the project is to
be located—-a project that is ordinarily insignificant in its impact on the environment may in a particuiarly
sensitive environment be significant. Therefore, these classes are considered to apply in all instances,
except where the project may impact on an environmental resource of hazardous or critical concern
where designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local
agencies, : :

3 (¢) Significant Effect. A categorical exemption shall not be used for an activity where thereisa
reasonable possibility that the activity will have a significant effect on the environment due to ynusual
circumstances.
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Conclnsion - Application 09-139 Should be DENIED.

The proposals before the Zoning Administrator represent an attempt to build beyond the
restraints of normal County regulations on what is already a “problem” property. The applicant
requests an exception to the required coastal bluff setback exposes other persons and properties
to potential peril. Accordingly, we urge denial of the application. - :

Thank you for your attention o our views in this matter.

Very truly yours, _
TTWER & PARKIN, LLP

illiam P. Parkin

cc:  Don Bussey, County of Santa Cruz
Robin Bolster-Grant, Project Planner (via E-mail)
Chris Cheleden, Esq., Assistant County Counsel (via E-mail)
Ed Newman, Esq. (via E-mail)
Dan Carl, California Coastal Commission
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HAND DELIVERED

Mr. Steven Guiney

Zoning Admipistrator

Santa Cruz County Planning Department
701 Ocean Street, 4® Floor

Santa Cruz, CA 95060

RE: Application 09-0139 — Set For Hearing on Friday, January 15, 2010
APN 038-151-89; Oak Hill Road

Dear Mr. Guiney:

This office represents Patrick and Laura Murphy with respect to the above referenced
application which requests a Coastal Development Permit, a Residential Developiment Permit
and a Preliminary Grading Approval (the “Project”). Our clients oppose the proposed Project
because it proposes development on a substandard, illegal parcel. In addition, the Project wilt
result in potential instability of the slope thereby endangering adjacent homes, including the
Murphy’s home. Finally, given the geological hazards posed by the Project’s location and the
unusual circurnstances associated with the subject parcel, environmental review is required under
the California Environmental Quality Act (“CEQA” Public Resources Code § 21000 et seg. ).

- All of the permits requested are “discretionary,” and there is no automatic “right” to the
grant of the permits sought. The staff report presented to you recommends approval of
Application 09-139. We believe that the application should be denied based on the rationale
provided in the staff report for the prior project proposal (07-0548), attached hereto as Exhibit A
and hereby incorporated by reference, and fot the reasons discussed herein. We strongly urge
you to DENY Application 09-0139.

The Praject Proposes Development on a Substandard, lllegal Parcel

The “history” provided in the staff report indicates Assessor’s Parcel 038-151-85 was
only recognized by the County of Santa Cruz as a separate parcel in 2003 through the granting of
a Certificate of Compliance. However, that Certificate of Compliance was granted unlawfully,
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and was granted without a Coastal Development Permit (CDP) and without consulting the
Coastal Commission. And, despite the County’s description of the Certificate of Compliance as
being “Unconditional,” it was truly a “Conditional” Certificate of Compliance. {Conditional
Certificates of Compliance, even if lawfully issued, still require a Coastal Development Permit.)
Demolition of structures and improvements were required, and the County required the
recordation of Acknowledgments of Nonconforming structures on the iliegal “lot™ that is the
subject of this application and the adjacent lot from which it was split. The Staff Report even
states that there is already a four foot encroachment on this parcel from preexisting construction
on an adjacent property. In fact, the granting of that Certificate of Compliance is the subject of a
current lawsuit by our clients against the County and the project applicant. See, Exhibit B, First
Amended Petition and Complaint, filed January 4, 2010, attached hereto and incorporated by
reference. Without a CDP for the “parcel,” the Project cannot be approved or proceed.

Assuming for the sake of argumnent that this is a separate parcel with appropriate CDP
approval, it is obvious that any building and development on this parcel must be closely
conditioned to ensure the public health, safety, and welfare. The physical stability of the site and
adjacent properties is of paramount concern, particularly since geologic failures on the property
could have such adverse impacts on other properties nearby.

The Proposed Project Threatens the Integrity of the Coastal Bluff and Neighboring Parcels

The County Code contains an entire section, § 16.10, regulating development within -
geological hazard areas, including on coastal bluffs. In fact, Section 16.10. 070(11) imposes
specific restrictions on development on coastal biuffs, including the requirement that the
developer record a Declaration of Geological Hazards with the County Recorder. Likewsse, the
County General Plan and LCP contains an entire subsection setting forth policies and programs
to deal with the hazards of development on Coastal Bluffs. See, County General Plan sections
6.2.10 - 6.2.21.

The County Geologic Hazard ordinance requires a coastal bluff setback which the County
determines will provide a stable site for 100 years. In this case, it has been determined that the
setback requirement is a minimum of 33 feet. Our geotechnicaf consultant has indicated that the
100 year set back should be at least 40 feet or more given site specific evidence. See, Exhibit C,

1 A coastal bluff is defined as: “A bank or cliff along the coast subject to coastal erosion
processes. Coastal bluff refers to the top edge, face, and base of the subject bluff.” County Code §
16.10.040(}) (underline added).
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Preliminary Geologic Assessment, prepared by Hydro-Geo Consultants, Inc, attached hereto and
incorporated by reference. In any case, the County Code does not allow grading within the
coastal bluff setback, uniess an exception is granted and there can be no legitimate reason for any
grant of exception in this case.? :

According to the Staff Report, the Applicant proposes to perform grading in the 100 year
setback, but then concludes that no exception is needed because it is minor leveling that will be
done by hand. While the grading has been reduced since the proposal that was before the
Zoning Administrator on January 16, 2009, the proposed contouring within the bluff setback is
still problematic and consists of more than minor leveling since it will be up to a foot deep
throughout the setback area. Even if the proposed grading was excepted, the proposed grading
and drainage “improvements” may allow surface water to seep more rapidly into the soil and
contribute to the destabilization of the bluff by removing less pervious surface soils. See,
Exhibit C. Moreover, the fact remains that a residential structure can be built on the property
without the need for any grading. Al water currently flows towards the street from the bluff’s
edge because the current grade of the property is away from the bluff’s edge. Thus, there is no
reason to allow the Applicant to perform any grading, even of a minor. nature, within the 100 year
setback.

Moareover, the Project site is also prone to earthquake hazards. The Loma Prieta
Earthquake triggered significant landslides along the entire face of the bluff along Seacliff State
Beach and Las Olas Drive with head scarps 20 to 30 feet high and tension cracks that cut through
several building foundations at the top of the cliff. See, Exhibit C. See, also, Exhibit D,
California Geology April Edition,’ including Photos 4 and 6. And, pictures taken on or around
December 21, 2009, below the proposed home and attached hereto as Exhibit E, show failure at
the toe of the bluff at Las Olas Drive. Also, attached as Exhibit F is a photo of the home next
door to the proposed home (i.., the home that crosses the property boundary and is part of the
property from which the project site was split) sitting precariously close to the bluff’s edge. Any

? 1t should be noted that while the geotechnical consultant recommended some mitigation '
measures, such as a “pin pile” retaining structure, to prevent bluff failure, we believe many of these
mitigations may be iliegal under the County Code. The Geotechnical consultant is not a planner or

Jawyer. However, the opinion is being provided as further evidence that building & residence on this site

is hazardous. Moreover, the opinion reiterated that an exception to the geologic setback should not be
granted.

3 Coastal Landslides caused by the October 17, 1989 Earthquake, Plant & Griggs, April 1990
California Geology, Department of Earth Sciences UCSC.
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compromise of the bluff from the proposed home will only exacerbate the current condition of
the area.

The Proposed Project Requires Environmeéntal Review under CEQA

The Staff Report asserts that the proposed Project is exempt from environmental review
based on CEQA’s Class 3 Categorical Exemption for small construction or development projects
pursuant o CEQA Guidelines § 15303. However, Class 3 Categorical Exemptions are qualified |
by the requirement that the project location be considercd when determining whether this
exemption applies, particularly where the project may impact an environmental resource of
hazardous concern. CEQA Guidelines § 15300.2(2).)' See, also, Salmon Protection &
Watershed Network v. County of Marin (2004) 125 Cal. App. 4th 1098. Likewise, a categorical
exemption may not be used where there is a reasonable possibility that the proposed activity will
have a significant effect on the environment based on unusual circumstances, such as those that
exist here. CEQA Guidelines § 15300.2(c)’

In sum, the particularly sensitive location of the proposed Project in a geologic h;zard
zone requires that it be subject to environmental review under CEQA. We have presented
evidence that the geologic setback was not properly determined and that there are hazards
associaled with building a structure on this site. Additionally, the unigue circumstances
presented by these geotechnical and other issues, likewise excepts the Project from a Class 3
Categorical Exemption.

% (a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to
be Jocated—-a project that is ordinarily insignificant in its impact on the environment may in 2 particolarly
sensitive environment be significant. Therefore, these classes are considered to apply in all instances,
except where the project may impact on an environmental rescurce of hazardous or critical concern

- where designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local

agencies.

5 (¢} Significant Effect. A categorical exemption shall not be used for an activity where there is a
reasonable possibility that the activity will have a significant effect on the environment due to unusual
circumstances.
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Conclusion - Application 09-139 Should be DENIED.

The proposals before the Zoning Administrator represent an attempt to build beyond the
restraints of normal County regulations on what is already a “problem” property. The applicant
requests an exception to the required coastal bluff sctback exposes other persons and properties
to potential peril. Accordingly, we urge denial of the application.

Thank you for your attention to our views in this matter.

Very truly yours,
TTWER & PARKIN, LLP

William P. Parkin

cc:  Don Bussey, County of Santa Cruz
' Robin Bolster-Grant, Project Planner (via E-mail}
Chris Cheleden, Esq., Assistant County Counsel (via E-mail)
" Ed Newman, Esq. (via E-mailj
Dan Carl, California Coastal Commission
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‘"’Staff.Report to the -
Zoning Administrator  Application Number: 07—0548

Applicant: Tracy Johnson ' Agenda Date: January 10, 2008
Owner: Brian Arthur Agenda Item #: 7,
APN: (38-151-8% , Time: After 10:00 am.

Project Description: Proposal o construet a 3,083 square foot two-story single family dwelling
with an elevator, a four-foot retaining wall within the front yard setback, grade approxunatcly
168 cubic yards, and apprommately am additional 43 cubic yards within the 100-year geologic

sethack.

" Location: Property located on the soﬁth side of Oak Hill Road (between 735 and 749 Oak Hill

Road}, approxzmately 380 feet west of the intersection with Seacliff Drive.
Superwsoral Dlstnct -Second District (D1stnct Supervisor: ‘Ellen Pirie)

Permits Required: Coastal Development Permit, Resxdennal Development Permit for a
retaining wall exceeding three (3) feet within the reguired front yard setback, Preliminary
Grading Approval and an Exception to Chapter 16,10, the Geologic Hazard Ordinance.
Techmical Reviews; Geologic and Geotechnical Reports

Staff Recommendation;

o Certification that the proposal is exempt from further Enviconmental Review under the
California Envirommental Quality Act.

o DENIAL of Application 07-0548, based on the attached findings.

Exhibits

A. Project plans September 10, 2008

B. Findings ' 1. Geotechnical Engineering Report

C. . Conditions . ‘ : review letter, dated 12/20/05

D. Categorical Exemption (CEQA ' K. - Excerpts of Conclusions and

determination) , "~ Recommendations from Geologic

E. Assessor’s parcel map : : Investigation prepared by Rogers E.

F. Zoning & General Plan map . Johnson & Associates, dated

G. Location Map 10/24/2005 (report on file)

H. Printount, Discretionary application L. Excerpts of Discussion, Conclusions
, comments, dated 11/25/08 and Recommendation from

L Urban Designer comments, dated Geotechnical Investigation prepared

County of Santa Cruz Planning Department
701 Ocean St;_r\eet, 4t Floor, Santa Cruz CA 95060

_11_
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Apnlication #: 07-0548 : Page2

APN: 038-151-89 _

Owner: Brian Arthur
by Haro, Kasunich & Associates, 16.10.070(h)1(ii) and 16.10.040(s),
Inc., dated 131/2005 (report on file). : dated 10/22/08

M. Letter of Request for an Exception 0. Memo from County Geologist, dated
by Rogers E. Johnson and 11/27/08
Associates, dated 10/20/08 P. - Evaluation of brick retaining wall

N. 'Project Geotechnical Engineer letter letter, Mike Van Horn, dated 8/22/08
of recommendation for approval of Q. Comments & Correspondence

exception to Connty Code Sections

Parcel Information .
Parcel Size: ' 8,276 square feet
Existing Land Use - Parcel: - Vacant :
“Existing Land Use - Surrounding: Single
Project Access! QOak Hill Road
‘ Planning Area Aptos. _ _
Land Use Designation: R-UL (Urban Low Density Residential)
| Zone District: R—l-l() (Single family residential - 10,000 square feet per i
i -~ unit) ' -
Coastal Zone: N ’ x_ Inside __ Qutside
Appealable to Calif. Coastal Comm, x_ Yes — No : \
Environmental Information : : :
- Geologic Hazards: Coastal bluff, instability has been identified in the technical reports ‘
Soils: S Soil 179 (Watsonville Loam)
Fire Hazard: Not a mapped constraint
Slopes: Coastal Bluff, over 70% slope at rear of property.
Env. Sen. Habitat: ~ Not mapped/no physical evidence on site
Grading: 211 cubic yards
Tree Removal: - No trees proposed to be removed
Scenic: Mapped resource
Drainage: Proposed drainage adequate
Archeology: Not mapped/no physical evidence on site
Services Information
Urban/Rural Services Line: x_ Inside __ Outside
Water Supply: Soquel Creek Water District
Sewage Disposal: _ Santa Cruz County Sanitation District
Fire District: Aptos/La Selva Fire Protection District
Drainage District: : Zone 6 '

History

The subject parcel (formerly APN (38-151-85) was determined to be a legal parcel and granted ,

an Unconditional Certificate of Compliance under Permit 01-0068 on June 10, 2003. Tn March \
2005, Coastal Development Permit 04-0531 permitted the demotition of an existing deck and }
elevator shaft attached to a single family dwelling on the adjacent parcel that encroached onio the j
subject parcel, a portion of this dwelling still encroaches. Building permif #140419 for the ~ J

_12»
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Application #: 07-0548 Page 3

APN: (038-151-89
Onwner: Brizn Arthur

demolition work was finaled on May 5, 2005,

Gealogic and Geotechnical reports were reviewed and accepted by the County Geologist in :
December 2005 which established a coastal bluff setback and building envelope for a single .
farnily dwelling. On January 14,2008 building permit #148760 was finaled, which allowed the
demolition of an existing carport thet had collapsed, as part of this permit no grading or removal
of existing retaining walls was allowed. ' : ‘

The County Planning Department accepted an application for a Coastal Development Permit,
Residential Development Permit for a retaining wall exceeding three (3) feet within the required
front yard setback, Preliminary Grading Approval and an Bxception to Chapter 16.10 Geologic
Hazard Ordinance on September 17, 2007.

Project Setting

The property is located at the top-of a coastal bluff on the south side of Oak Hill Road {between
735 and 749 Oak Hill Road), approximately 380 feet west of the intersection with Seacliff Drive.
The south end of the parcel is the coastal bluff, immediately above Las Olas Drive. The coastal
bluffis a slope in excess of 70 % grade. Three retaining walls of approximately four feet in
height are located on the subject property, one of which goes under the neighboring structure at
the point where the structure encroaches on the subject parcel. A letter from the structural
engineer clarified that the retaining wall is not attached to the neighboring structure (Exhibit P).
A 48" redwood tree is located within the northeastern most point of the property and will be
retained. A line of mostly two story homes exist on either side of the vacant parcel along Oak
Hill Road and a line of two story homes exists below the bluff across Las Olas Drive.

Zoning Consistency

The subject property is a 8,786 square foot. lot, located in the R-1-10 (Single family residential -
10,000 square fect per unit) zope district, a designation which allows residential uses. The
 proposed Single Family Dwelling is a principal permitted use within the zone district.

I R-1-1¢ Standards | - Proposed Residence |
Front yard setback 20 feet Wfeet )
Rear yard setback I5feet - ! 100+ *+
Side yard setback | 5 feet and 5 feet* 5 fest and 5 feet
Building Height | 28 feet 28 feet
Number of Stories o 2 ' )
[ Lot Coverage 30% 32%,
Floor Ares Ratio 50 %% 48%
Parking 3 bedroomms-3 spaces | - 3 spaces-two covered,
one in driveway |

L_-— -
* County Code 13.10.323 site standards aliows or 5 and 5 foot side yard setbacks when the parcel width

is less than 60 feet. : )
** 100-year geologic sethack [ine is approximately 33. fecr from the top of slope as established by Geologic and

Geotechnical reports.

o
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Application #: 07-0548 - ) Page 4
APN: 038-151-89
Owner: Briap Arthur

The proposed Single Family Dwelling is two stories, which are siepped up the slope from Oak
Hill Read. The proposed garage qualifies as a story (County Code {3.10.700-S), as it does not
meet the definition of a basement (County Code 13.10.700-B). A deck area was originally
proposed in between the garage and the top floor, that would have qualified it as a three story
home. A three-story home is not allowed within the urban services line without a variance, for -
which findings could not be made. The applicant revised the plans 1o include a sloping roof area
in the portion between the top floor and the bottom floor.

Local Coastal Program Consistency

Land Use Designation

The General Plan/Local Coastal Program Land Use Designation of the parcel is R-UL (Urban
Low Density Residential), implemented by the R-1-10 (10,000 square foot minimumi-single
family residence) zone district, The proposed single-family dwelling complies with the purposes
of this Land Use Designation, as the primary use of the site will be residential.

Exception t¢ Geologic Hazard Ordinance Reguired . ;

The proposed single family dwelling is located at the top of a coasta] bluff. Geologic and '
Geotechnical reports established a 100- year geologic setback line 33 feet landward of the edgs
of the bluff and set the building envelope as required by General Plar/LCP 6.2.12. The original
geologic and geotechnical reports demonstrate that the building envelope would provide a stable ,
site for 100-year lifetime (County Code 6.2.12). However, the project alse includes grading
within the 33 foot setback. The grading has not been fully evaluated and it may have adverse
- impacts en the.stability of the coastal bluff (Exhibit O). Further, grading is not allowed within
the setback from the coastal bluff and an exception to the Geologic Hazard Ordinance 16.10,
would be required for the grading to be approved. ‘

As part of the proposal, the applicant is seeking an exception (Exhibits M & N) to the Geologic
Hazard Ordinance 16.10.070 Permit conditions (h) to allow grading within the 25-foot and 100
year setbacks to remove approximately 43 cubic yards of material. In order to grant an exception

" (County Code 16.10.100) each of four findings must be made. For supplemental information to
the following discussion, see memo from County Geologist, Joe Hanna (Exhibit N).

The first finding requires that a hardship, 4s defined in Section 16.10.040(2]) exists. The
definition of hardship is as follows: ‘

Havrdship. For the purposes of administering Section 16.10.100, means the exceptions! hardship that
would result from failure to grant the requestsd Exceplion. The specific hardship must be gxcoptionaf,
unusual, and peculiar to the property invoived. Economic or financial hardship alone is nof exceplional.
inconvenience, aesthetic considerations, personal prefersnces, or the disapproval of neighbors afso
cannot Gualify as exceptional hardship, as these problems can be resofved through means other than
granting an Excaption, even if those afternative means are more expensive, require a property owner {o
build elsewhere, or put the parcel to a different use than originafly intended or proposed.

This finding cannot be made, in that the applicant does not demonstrate that a hardship as

~-14-




Apyplication # 07-0548 : Page s
APN: 038-151-8% ‘
Owner: Brian Arthur

defined in Section 16.10.040 (2) will exist if the exception is not granted. Grading 3 to 5 feet of
the bluff is not necessary to develop the parcel as the conclusions of the applicant's consulting
geoiogist report indicate {Exhibit K, Rogers E. Johnson & Associates, 10/24/2005).
Furthermore, coastal bluff retreat issues are common to hundreds of homes along the Santa Cruz
coast and are not exceptional, unusual, and peculiar to this property.

The second finding is that the project is necessary to mitigate a threat to public health, safety, or
welfare. The excavation of a few feet of the crest of the bluff will have little positive impact on
the amount or rate of coastal bluff retreat and in fact may have unforesesn adverse affects on the
stability of the bluff. An effective alternate solution would be to construct a retaining system with
the capacity to stabilize the entire slope. The grading approach is therefore not necessary to ‘
mitigate the threat to public health and safety.

The third finding states that the request is for the smallest amount of variance from the provisions
of this Chapter as possible. This finding cannot be made in that the applicant’s consultants have
not analyzed alternatives to their proposal. Most of the benefits of the grading canbe
accomplished with on site controt drajnage without the excavation within the 25 foot setback. In
addition, if there is roitigation required beyond drainage control, a retaining wall is an option.
Both drainage control and a retaining wall can be accomplished without an exception to Chapter
16.10, ‘ :

The fourth and final finding states that adequate measures will be taken to ensure consistency
with the purposes of this Chapter and the County General Plan. This finding cannot be made, in
that the grading on the bluff is inconsistent with Section 6.2.11 and 6.2.12 of the General Plan,
which specifies the setback from coastal bluffs and the requirement for full geologic _
investigation. It is also inconsistent with Section 8.6.6 and 5.10.3 of the General Plan, in that the
grading will alter the bluff and increase the visibility of the home from the beach below.

In conclusion, the County Geologist states that excavating into the bluff as proposed will not
substantially mitigate coastal bluff retreat and if fact may have an adverse effect. Secondly,
alternative methods to control drainage have not been assessed. If mitigation of a geologic bazard
is the goal then the applicant should consider options that do not require an exception to the
code, such as a bluff top retaining wall. Retaining walls at the top of the bluff have a proven
ability to control the retreat of the bluffs, such as the wall recently installed on the neighboring
property at 745 Oak Hill. .

Design Review

The proposal is located within the Coastal Zone and therefore must comply with County Code
13.20 and 13.11 design review standards. The Urban Desigoer evaluated the proposed single
family dwelling and found that it does not comply with the requirements of the County Design
Review Ordinance (Exhibit I}. The home is not visually compatible with the existing character

of the neighborhood in that the majority of the surrounding development is made of horizontal or
vertical wood exteriors. This proposal uses primarily stucco with stone used at the lower area of
the frort facade. The large rounded window at the rear facade is out of character with the overall
design of the residence, and it adds to the lack of compatibility with the neighboring residences

as seen from the beach. [n addition, the combination of the roof forms result in a structure that

M
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Application #: 07-0548 ' . Pageé
APN: D38-151-89 : g A J
Owner: Brian Arthur

does no have a unified scheme. There are 1ai-g§ areas of the front facade that have no
fenestration.

The proposal is also required to minimize site disturbance and retain the natural state of the bluff
as required per County Code 13.20.130. The applicant is seeking an exception to the geologic
ordinance to grade within the geologic setback, and therefore will not be maintaining the natural
state of the bluff or minimizing grading. The proposed grading also increases the visual impact of
the new development from the beach below, which is not consistent with General Plan/Local
Coastal Policies 8.6.5 or 8.6.6, which require that development maintain a relationship with the
natural environment and be low-profile, and that natural landforms such as bluffs be protected.

Residential Development Permit .

The proposal also includes a retaining wall that will exceed the three-foot maximum within the
required front yard setback and requires a Residential Development Permit. The proposed
retaining wall will not affect sight distance for exiting the property, Oak Hill is a narrow paved
road that serves three propertles beyond this parcel.

The four foot reta.mmg wall will be made of concrete that will be conditioned to be left
unfinished and unpainted, or be stained/painted a muted natural earth tone. Retaining walls are
often found in residential neighborhoods throughout Santa Cruz County and therefore it will not
be out of character. The design of the retaining wall will not utilize an excessive quantity of
materials or energy in its construction or maintenance, in that the retaining wall is a relatively
insignificant structure that is accessory to the residential use aliowed by R-1-10 (Single family
residential - 10,000 square feet per unit) zone district on the property. '

The design and location of the retaining wall will not adversely impact the available light or the
movement of air to properties or improvements in the vicinity, in that the retaining wall shall not
exceed the six foot height limit that would be allowed in other locations (not abutting a nght-of-
way) without a discretionary approval or a building permit. The location of the retaining wall on
the property and the design does not contain any corners or pockets that would conceal persons.
with criminal intent,

Canclusibn

As proposed, the project is not consistent with ail apphcable codes gnd policies of the Zomng
Onrdinance and General Plan/LCP with the exception of the Residential Development Permit for
the four foot retaining wall within the front yerd setback. Please see Exhibit "B” ("Findings") for
a complete listing of findings and evidence related to the above discussion.

Staff Recommendation

| ' . Certification that the proposal is exempt from further Envxromnental Rcvlew under the
J[ ‘ Cahforma Environmental Quality Act.

. DENIAL of Application Number §7-0548, based on the attached findings.
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Application #: 07-0548 Page7
APN: 038-151-89
Owner: Briari Arthur

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of

the administrative record for the proposed project. |

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: Www.CO.sania-Cruz.ca.us
Report Prepared By:  Maria Perez »
. Santa Cruz County Planming Depariment

701 Ocean Street, 4th Floor

Santa Cruz CA 95060

Phone Number: (831) 454-5321

E-mail: maria.perez(@co.sania-ciuz.ca.us
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Application #: 07-0543 Page § ;
APN: 038-151-89 :
Owner: Brian Arthur

Coastal Developmeﬁt Permit Findings j

3. That the project is consistent with the design criteria and special use standards and
conditions of this chapter pursuant to section 13.20.130 et seq.

This finding cannot be made, in that the development is not consistent with the design criteria.
Regarding the design of the structure, General Plan policy 8.4.1 requires that new infill

~ development on vacant land be consistent with the existing residential character of the
neighborhood. The proposed materials, stucco and stope, do not meet eriteria for neighborhood
compatibility in that they are not consistent with the wooed siding found in the majority of
neighboring homes. Regarding site desigr, the proposal is not minimizing grading in accordance
with General Plan policy/LCP 6.3.9, and will alter the coastal bluff, which is a natural landform
that shonid be retained in it's natural state in aocordance with General Plan policies/LCP 8.6.5
and 8.6.0.

5. That the proposed development is in conformity with the certified locat coastal program.

This finding cannot be made in that General Plan policy/LCP 6.2.10 requires all developraent to
be sited and designed to avoid or minimize hazards. The proposed grading, which is
“development” according to County Code 16.10.040{m), does not mitigate the hazard to the
downslope neighbors on Las Olas Drive, The excavation of a few feet of the crest of the bluff
will have little positive impact on the amount or rate.of coastal bluff retreat, and in fact may have
unforeseen adverse affects on the stability of the bluff. Mitigation of the hazard can be
accomplished through altemate methods, such as a biuff top retaining wall, which would not
require an exception to the Geologic Hazard Ordinance 16.10.

General Plan policy/LCP 6.2.11 requires a full geologic report for all development activities
within coastal hazard areas, including within a 100-feet of a coastal bluff. This finding cannot be
made in thai the original geologic report did not include a fill assessment of the proposed '
grading within 100 feet of the coastal bluff and the potentia) Jmpacts on the surrounding parcels,
mcludmg those downslope on Las Olas Drive,

General Plan policy/LCP 6.2.12 requires that all development activities pecur a minimum of 25

feet from the top of edge of the blaff. This finding cannot be made in that the proposed grading

is within the 33 foot bluff top setback. Grading on a coastal bluff is considered development per
definitions of “development” (County Code 16.10.040(s)10) and “coastal hazard area” (County

Code 16.10. 040(m))

General Plan pchcnyCP 8.6.6 requires that ridgetops and natural prominent landforms such as
cliffs, bluffs, dunes, rock outcroppings be protected from development. The finding cannot be
made in that the grading will alter the coastal bluff, which is a natural lendform that should be
retained in it’s natural state. While a hazard has been identified by the project geologist, there
are alternative methods of mitigating the hazard that do not require an exception to the geologic
hazard erdinance and which may not require alteration of the natural landform. In addition, a
building envelope was established by the Geologic and Geotechnical Investigations that is set
back 33 feet from the edge of the coastal bluff to provide 100-year lifetime and does not require

EXHIBIT C
m
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! Application #: 07-0548 - Page @
APMN: 038-151-89 .
Owner: Brian Arthur

anty grading within the geologic setback.

General Plan policy/LCP 5.10.3 requires minimizing disruption of landforms by grading or
inapptopriate landscaping, and requires that structures be designed to protect public vistas. This
finding cannot be made in that, the grading will alter the natural state of the bluft which helps
screen the proposed structure from the public state beach below. The grading will exacerbate the

visual impact of the proposed structure,

Development Permit Findings -

1. That the proposed location of the project and the conditions under which it would be
_ operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborbood or the general public, and will not result in
inefficient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

This finding cannot be made, in that the project is located at the top of a coastal bluff and the ‘
applicant proposes to grade within the geologic setback. The project Engineering Geologist {
states that the bluff will fail, however, the grading of the bluff will not mitigate for the hazard. :

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the ' ,
purpose of the zone district in which the site is located. ' ‘:

This finding cannot be made, in that the proposed location of the Single Family Dwelling and the
conditions under which it would be operated or maintained will not be consistent with all )
pertinent County ordinances, specifically Chapter 16.10.070(h), 13.20 and 13.11. The applicant
seeks to grade within the geologic setback and specific findings for the activity cannot be made
{Exhibit O). The grading will increase the visual impact of the proposed development, and is
also inconsistent with General Plan policies/LCP 8.6.5 and 8.6.6. The design of the structure is
not compatible with the neighborhood, see Finding #5. - : '

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

This finding cannot be made, in that the proposed structure i$ not ir. conformance with Coastal
Design Review Standards as cutlined in Chapter 13.20 and 13.11. The home is not visually
compatible with the existing character of the neighborhood in that the majority of the
surrounding development is made of horizontal or vertical wood exteriors. This proposal uses
primarily stucco with stone used at the lower area of the front facade. The large rounded window
at the rear facade is out of character with the overall design of the residence, and it adds to the
fack of compatibility with the neighboring residences as seen from the beach. In addition, the
cornbination of the roof forms result in a structure that does no have a unified scheme. There are
large areas of the front facade that have no fenestration. '

- | EXHIBIT C
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APN: 038-151-89 :
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6. The proposed development project is consistent with the Design Standards and
Guidelines (sections 13.11.070 throngh 13.11.076), and any other applicable
requirements of this chapter.

This finding cannot be made, in that the proposed structure is not in conformance with Coastal
Design Review Standards as outlined in Chapter 13.11.073. The design is not compatible with
the existing character of the neighborhood in that the majority of the surronnding development is
made of horizontat or vertical wood exteriors. The subject property is proposing stucco and
stone exterior, In addition, the combination of the roof forms result in a structure that does no
have a unified scheme. There are large areas of the front facade that have no fenestration. The
large rounded window at the rear facade is out of character with the overall design of the
residence. The window adds to the lack of compatibility with the neighboring residences as scen
from the beach.

Geologic Hazard Exception Findings

1. A hardship, as defined in Section 16.10.040(2j} exists.

This finding cannot be made, in that the applicant dees not demoristrate that a hardship will exist
as defined in Secton 16.10.040 (2j) if the exception is not granted. Grading 3 to 5 feet of the
bluff is not necessary to develop the parcel (Rogers E. Johnson & Associates, 10/25/05).
Futhermore, coastal retreat isssues are common to hundreds of homes along the Santa Cruz Coast
and are not exceptional, unusnal, and peculiar to this property.

2 The projﬂc.t is necessary 1o mitigate a threat to public health, safety, or -welfar_e.

The excavation of a few feet of the crest of the bluff will have little positive impact on the

amount or rate of coastal bluff retreat, and may have unforeseen adverse affects on the stability of
the bluff. A frue solution would be to construct a retaining system with the capacity to stabilize
the entire slope. Various options that provide stability and which do not require an exception to -
Chapter 16.10 are avallable.

Finding 2 cannot be made, in that the proposed grading within the 25 foot and 100 year setbacks
does not mitigate for the threat to public health and safety as it is not clear that the grading will
significantly reduce the rate of coastal bluff retreat. Furthermore, the gradmg work may have
unforeseen negative affects on the stability of the bluff

3. The request is for the smallest amount of variance from the provisions of this Chapter as
possibie. ‘ '

This ﬁnding.cannot be made in that the applicant’s consultants have not analyzed alternatives to

their proposal. Most of the benefits of the grading can be accompiished with on site control
drainage without the excavation within the 25 foot setback, and alternatively must evaluate if a

EXHIBIT C
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bluff wall is the only alternative to control the geologic hazard.

4. Adeguate measures will be taken to ensure consistency with the purposes of this Chapter and
the County General Plan. ,

This finding cannot be made, in that the grading on the bluff is inconsistent with Section 6.2.12
of the General Plan and is inconsistent with Section 5.10.3 of the General Plan in that it will
remove a part of the slope that would screen the home and reduce the visual imipact of a home

public beach below.

Approval Date:

Effective Date:

BExpiration Date:

Don Bussey’ ' . Maria Perez o
Deputy Zoning Administrator : Praject Planner

Appeals: Any property owner, of other person aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Zoning Administrator, may appeal the act or detesmination to the Planning
! Commission i accordance with vhapier 18,10 of the Santa Cruz County Code. '

EXBIBIT C
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
, determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document.

© Application Number: 07-0548
Assessor Parcel Number: 038-151-89 -
Project Location: No Situs

Project Description: Proposal to construct a single family dwelling
" Person or Agency Proposing Project: Tracy Johnson
Contact Phone Number: 831-722-3462

The proposed activity is not a project under CEQA Guidelines Section 15378.

The proposed activity is not SllbjBCt te CEQA as specified under CEQA Guidelines
Section 15060 {c).

Ministerial Project mvolvmg only the use of fixed standards or objective
measurements without personal judgment,

Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section
15260 to 15285).

A,

————

.
er—t

B
C.
D

Specify type: 15270 Projects which are disapproved

E. © Categorical Exemption _ |

Specify type:

F. ~ Reasons why the project is exerupt:

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date:
Maria Perez, Project Planner :

EXHIBIT D

_22_




e e e -

AN /56T TACN

P £ orun ‘ZNn nIL0S 0 Aunog
P P 2 T

M

i

—_
t
A4

By e 5,4055285Y

ZOYMNIWD¥NG~N £

./.fbmw.. 4

— ORHLSY

. 10732/ ¥
- 52SdES
Gn \k ¥ N e \ [ 5 S

—
1o HE

~—

d
<
S

° e
5L
®
T AN
s ...mn\..aﬂ./ \_ F _ & 2 wwwn// ,,,,,, ._.&_wn\ n..n,:wmn. ._w..ri
¥ 3 o e S
AN g1 TR AT g -
5 A e
ke \ Lot am.t%.{ VNN \m,o\h e
£ P ﬂ\a B PR 44 BT :
Yok 1 @@ Y~
s I e R &
mm\ Lvl..mllll..n -= ........._w_ <% 1 O.HJ !
N, Y i ..L . - ....H\.\H u \ / Y & hm.\umm.wm
o G0 el bt e
\WPF&IN e — ——

_ / - ..f.,..w@u \F.\\\\...\» =

{ . o - COALD

/,1@ ; Y — .__.mm_w?
i

£/2-69 L0 69
2[07] Udwy XC,

B T .
/ @N@N[ﬁiﬁﬁq e

B
4 NE Y/
s @ T 4

LATZLT W UMCYS SudEowTy
DO g '324T4 5,H0%9ERSY 30N

-~

_— .

1Tl e [T

o]
iy

2 wAe ZGIsE FRl
c423UERY VA TR7BAY FIY

s U ]

1 £3 BANENG “¥e
EETY gV >

|
(3 WS

s 9 BR-1 A5 TrLedtn-) KD EAS2/E M
. 1EUgs A

2061 WORLISSY ALANOD NP RANYS LHORAIGT (3)
MmN ells QHeuRESY SUOW TIV QIGOONIIH I 0L JON  SEEy wdnid HDS AuTHINT

~ INW SIAASSY NON ADVAINF JVH 81 TV ALAIEDD

A ND §357e

o¥ RINYA GSSIEST Jil

M4 XL 8 44

-23-




LEGEND

[ APn: 036-151-89
E___I Assessors Parcels

Streels

D County soundary

- RESIDENTIAL-SINGLE FAMILY

Map Created by
County of Santa Cruz
Pianning Deparimerd

December 2008

_24_



LEGEND

] APN: 038-151-80
[:j Assessors Parcels

— Sireets

Residential - Urban Low Density

Urban Open Space

Map Created by
County of Santa Cnz
Planning Department,

Decembar 2008

_25‘




- LEGEND

m APN: 038-151-86
E:] Assassors Parcels

——— Streetis -




COUNTY OF SANTA CRUZ
DISCRETIONARY APPLICATION CpnnENTs

Project Planner: Maria Pérez Date: November 25, 2008
Application No.: 07-0548 ‘ _ Time: 10:06:00 -

APN: (138-151-89 Page: 1 .

Environmental Planning Completensss Comments

==m=meme= REVIEW ON OCTOBER 5. 2007 BY CARQLYN I BANT] =—=i——rme :

1. Prior to the discretionary application being deemed comETete. plan review letters

from the geotechnical engineer and engineering geclogist shall be submitited to En-.

vironmental Planning. The authors of the réports shall writ the letters: the letters

shall refer to the Final set of reviewsd plans by drawing and revision dates and

shall state that the project plans conform to the reports’ recommendations. ;

2. The propesed project includes grading within the 100-year setback for the struc-
ture, Grading is defined as development in Section 16.10.040(s) and must be set back
peyond the 100-year lifetime setback per 16.10.070(ii). Please revise the project
plan and scope as necessary.

3. Please include top-of-wall and bottom-of-wall elevations for &1l retaining walls.
These elevations should be shown on the grading plans at the beginning. end. and
tEansitjon points for the walls, =======-- UPDATED ON OCTOBER 15, 2007 BY ANTONELLA
G NTILE s e st .

4. Submit a letter from a certified arborist that evaluates the health of the 48
inch redwood tree and makes recommendations for its protection during constructton.
The letter should also address any potential effect that the proposed garden walls
may have on the tree, ===w==== {PDATED DN JUNE 16. 2008 BY CARCLYN T BANTI.

---lComp?eteness Comments --- Soils and Grading ---

Correspongence dated December 6, 2008 from the County to the applicant reguested
agditional information regarding the removal of the existing retaining wall that may
extend beneath the adjacent structure to the east. The revisions remove only a por-
tion of the wall, and propose grading adjacent to the wall. Please submit a Tetter
from a civil engineer that addresses:(a) whether the wall extends under the adjacent
structure: if so, submit a foundation study for the adjatent residence that clearly
states the extent of structural improvements necessitated by the proposed demolition
and grading work (b) if the wall does not extend under the adjacent residence, the
letter must confirm this and provide & statement that the alterations tb the wall
and adjacent grade do not threaten the structural integrity of the wall, =s==———==
UPDATED ON JUNE 19, 2008 BY ANTONELLA GENTILE s==r=====

A plan review letier is required from the arborist prior to this application being
deemed complete. The letter must reference the site plan and grading.plan by final
revision date and state that preservation of the tree is feasible and that the plans
conform to the recommendations given in the arborist’s report.

Envirommenta) Planning Miscellaneous Comments

emmemmmear REVIEW ON OCTOBER 5. 200? BY CAROLYN 1 BANT] ==se=m===
The following are Compliance Comments in regards to soils and grading issues:

1, A11 grading must be set back Z° from property lines per code section 16.20.160
(Table C). Please revise plans accerdingly.

L | | EXHIBIT B

27

- 1




Discretionary Comments - Continued

Project Planner: Maria Perez ' Date: November 25, 2008
Application No.: (7-0548 Time: 10:06:00
APN: 038-151-89 . Page: 2

The following are Misc. Comments/Conditions of Approval in regards to soils and
grading issues: -

1. Prior to building permit issuance, the applicant shall submit an agreement bet-
ween the property owner and the road association or other Tegal entity authorizing
the proposed improvements associated with the widening of JakhiTl Road.

2 please include a construction detail of the proposed curbwall on the plans sub-
mitted with the building permit application. Note that the wall footings must be
deep enough to maintain a distance of §° between the face of the wail footing and
the adjacent slope face per code section 16.20.160. - .

3. Building permit plans shall note the destination of off-hauled material. Please
note that this material may only be delivered to County approved Jocations.
=i===u=w— UPDATED ON OCTOBER 15, 2007 BY ANTONELLA GENTILE ==—====—

Although this parcel is mapped as Riﬁarian,wood}and. upon site visit no riparian
resources were found.Please refund the Riparian Presite fee.

Please note that Significant trees on this parcel remain protected by the Sig-
nificant Tree Ordinance. =====—== (POATED ON JUNE 16, 2008 BY CAROLYN I BANTI

--- Compliance Comments --- Soils and Grading ---

First review comments noted the apparent conflict between the proposed grading
within the 100 year geo]o?ic setback and our Geologic Hazards -Ordinance which
prohibits such activity. In response. the applicant has provided plan review letters
from the project geotechnical engineer and engineering geclogist. The additional
technical infermation has been reviewed, and findings cannot be made Tor an excep-
tion to the provisions of Chapter 16.10 as oulined in County Code Section 16.10.100.
Please revise plans to remove the proposed grading within the geologic setback. See
correspondence dated December 6, 2007 for additional details regarding allowable ac-
t}téties within this setback. ======== UPDATED CN JUNE 19, 2008 BY ANTONELLA GEN-

T o e . . . -

Conditions regarding the redwood tree:

1. Arborist’s recommendations shail be clearly stated on the pians.

2. Plans shall include contact information for the project arborist.

3. Submit 2 copies of the arborist’s report with the building permit application.

4. A new plan review letter will be reguired from the ?boject'arborist otice the
building plans have been approved by all agencies. Wall foundations, as well as
grading, shall be reviewed.

5. A pre-canstruction meeting shall be held onsite with the agpiicant, grading con-
tractor, Environmental Planning staff, soils engineer, and arborist. Procedures, the
staging area, tree protection measures and haul routes shall be discussed.

~ 6. The arborist shall verify in writing thal tree protection measures have been in-

_28_




Discretionary Comments - Continued

Project Planner: Maria Perez Date: November 25, 2008
Application Na.: 07-0048 o Time: 10:06:60

APN: 038-151-89 Page: 3

stalled per the report’s recommendations prior to permit final.
Dpw Drainage Completeness Comments ' '
LATEST COMMENTS HAVE WOT YET BEEN SENT TO PLANKER FOR THIS AGENCY

m=e==w=== REYIEW ON OCTOBER S, 2007 BY TRAVIS RIEBER ==—==m===

1. Does this site currently receive runoff from adjacent/upsiope property? (Specifi-
cally from the existing home aiong the east side of the property) I so. how will
the project continue to accept this runoff without causing adverse impacts to the
proposed structure or adjacent/downsiream neighbors?

2. Please describe the offsite drainage path tc a safe point of release. Include
details such as specific drainage features, their condition and their capacity.
Analysis should be performed by a Ticensed civil engineer.

3. Collecting runoff from impervious surfaces and directing it to the street is
generally inconsistent with county efforts to hold runoff to pre-development rates.

Note: - Projects are required tc maintain predevelopment runoff rates where
feasible. Mitigating measures should be used on-site to 1imit increases in post-
development runoff Teaving the site. Best Management Practices should be employed
within the development to meet this geal as much &5 possible. Such measures include
pervious or semi-pervious pavements, runcff surface spreading. discharging reoof and

driveway runoff into landscaping. etc.

4, How will surface and subsurface runoff intercepted by the proposed retaining
walls be controlled and directed to a safe point of release without causing adverse
impacts to the proposed structure or adjacent/downstream neighbors: Please provide a
cross section construction detail of the proposed retaining walls. ‘ -

5. Does Oakhill Road currently have a roadside curt? If not. please clarify the need
for changing the existing conditions. : : - '

Please call the Dept. of Public Works, Storm Water Management Section, from 8:00 am -
théEﬁGﬂ noon .if you have gquestions. ==—===== PDATED ON JUNE 3. 2008 BY TRAVIS

R ] ] .

1. More details are needed for the existing culvert. Provide a schematic showing the

configuration of the culvert, What is the condition of the inlet and cutlet? Is the

outlet on private property? Demonstrate how overflow from a 25-yesr storm event will
be conveyed to @ reasonable safe point of release.

2. Please revise the trﬁbutary drainage area map to clearly show all areas draining
toward the existing culvert. Add notes to the map to_help clarify how the 1imits
were defined. Show on the map the location of the inlet and outlet of the existing
culvert. : _ : o

3. Provide calculations demenstrating that the proposed roadside drainage swale has

adequate capacity to convey a 25-year storm event to a reasonable safe point of
“release, ========= UPDATED ON SEPTEMBER 9, 2008 BY TRAVIS RIEBER s—=—=== .

Previous miscellaneous comments have not been addressed completely. '

o ‘ 7 V I TR i
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Discretionary Comments - Continued

Project Planner: Maria Perez - Date: November 25, 2008
Application Na.: 07-0548 - Time: 10:06:00

APN: 038-151-89 ' ' Page: 4

1. More details are needed for the existing culvert. Provide a schematic showing the
configuration of the culvert. What is the condition of the inlet and outlet? Is the
‘outlet on private property? Demonstrate how overflow from a 25-year storm event will
be conveyed to a reasonable safe point of release. Demonstrate that the overflow
from a 25-year storm event will not cause adverse impacts to adjacent or downstream
properties. oo

7. Please revise the tributary dréinage area map to clearly show all areas draining
toward the existing culvert. Add notes to the map to help clarify how the Timits
were defined. Show on the map the location of the inlet and-ouliet of the existing

cuivert. :

3. Sybmit revised calculations based on the revised tributary drainage ares map and
the actual dimensions and configuration of the existing culvert from the site visit
on 08 August 2008. ,

4. provide caiculations demonstrating that the proposed roadside drainage swale has
adequate capacity to convey a 25-year storm event to a reasonable safe point of
release. ' '

5. Please deposit $550.00 to public works to supplement the preﬁious]y deposited .
amount to establish an.at cost review account. .

Note: All re-submittals shall be made through the Planning Department. Materials
Teft with Public Works may be returned by mail, with resulting delays. =ss====== UP-
DATED ON OCTOBER 28, 2008 BY TRAVIS RIEBER =—==m===
The drainage calculations dated 10/2/2008, sheet Ba dated 9/29/2008 and sheet 8
dated 3/17/2008 have been received and are approved for the discretionary ap§11ca-
tion stage. See miscellaneous comments for issues io be addressed at the bui ding

. application stage. o -

. Dpv brainage Miscellaneous Comments o
LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY

e REVIEW ON OCTOBER 5, 2007 BY TRAVIS RIEBER =w=s===== .
1. Are the existing impervious aréas on the site permitted? Please ﬁrovide proof
such as assessors records, old building permits, pnotos or aerial photos.

2. For fee calculations please provide tabulation of existing impervieus areas and
new impervious areas resulting from the proposed project.

Note: A drainage fee will pe assessed on the net increase in impervious area.
s=o=—w=w= |JPDATED ON JUNE 3. 2008 BY TRAVIS RIEBER sw=rmummas

For fee calculations ?lease provide tabulation of existing impervious areas and new
impervicus areas resulting from ine proposed project. Make clear on the plans by
‘shading or hatching the 1imits of both the existing and new impervious areas. 70
receive credit for the existing impervious surfaces E]ease provide decumentation
such as assessor-s records, survey records, aerial photos or other official records -
that will help establish and determine the dates they were buill. === UPDATED
ON SEPTEMBER 9, 2008 BY TRAVIS RIEBER ===we=m— ' ‘




DHscretionary Comments ~ Continued

Project Planner: Maria Perez . Date: November 25, 2008
Appiication Na.: 07-0548 - - . Time: 10:06:00
APN: (38-151-89 Page: 5

See previous miscelianeous comments.
Dpw Drivéway/Encrcachment Completeness Commants -

me=c=—=u== REVIEW ON OCTCBER 29, 2007 BY DEBBIE F LOCATELL] =========
No Comment. project adjacent tc a non-County maintained road.

Dpﬁ Driveway/Encroachment Miscellaneous Comments

—=we=mw== REYIEW ON OCTOBER 29, 2007 BY DEBBIE F LOCATELLI =—————=
No comment. :

Dpw Road Engineering Completeness Commenis

—=m——rom REVIEW ON OCTOBER 2, 2007 BY ANWARBEG MIRZA semmmmmms
NO COMMENT | |

Dpy Road Engineering Miscellaneous Comments

socmmmsx== REYIEW ON OCTORER 2, 2007 BY ANWARBEG MIRZA ==ssmswem
Plaase see miscellanecus comments for issues to be-addressed prior to-building per-

Tt issuance. :
1. In order to evaluate access to the single-family dﬁelling. show how property ob-

tains access road to the county road system and provide details of intersection of
the Dak hil) Rd. to County Road in plan view.

2. The driveway/access must meet County of Santa Cruz standards in the Design
Criteria. Piease refer the correct figure and show in plan view. '

Dpw Sanitation Completeness Comments

==mm=m—== REVIEW ON OCTOBER 4, 2007 BY CARMEN M LOCATELLI —========
Sewer service is currently available. ’ ,

Dpw Sanitation Miscellanecus Comments

—===———— REVIEW ON OCTOBER 4, 2007 BY CARMEN M LOCATELL] mem=====
Proposed location of on-site sewer lateral(s), clean-out{s). and comnection(s) to.
existing public sewer must be shown on the plot plan of the building permit applica-

tion ,

Show a1l existing and proposed plumbing Tixtures on floor plans of building appiica- -
tion. :
Aptos-La Selva Beach Fire Prot Dist Completeness C

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY




piscretionary Comments - Continued

Projeci Planner: Maria Perez - Date:
Application No.: 07-0548 - Time:
APN: 038-151-89 _ Page:

Kovember 25, 2008

10:06:00
A

l DEPARTMENT NAME:Aptos/La Selva Fire Dept. APPROVED
' Aptos-La Selva Beach Fire Prot Dist Miscellaneous
LATEST  COMMENTS HAYE NOTYET BEEN SENT TO PLANNER FOR THIS AGENCY

wmemsme=e REVIEW ON OCTOBER 9, 2007 BY ERIN K STOW =s=======
NO COMMENT
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COUNTY OF SANTA CRUZ [aotaiela i o,

INTEROFFICE MEMO

APPLICATION NO: 07-0548 (third routing)

j Date:  Seplember 10, 2008

To: Porcila Perez, Project Planner
From:  Lany Kasparowitz, Urban Designer
Re: Review of new residence at Oak Hill Road, Aptos _

Completeness Comments

» © Theroof height exhibit must be signed by and licensed Arckitect, Civil Engineer, or Surveyor.

Design Re'view Authority

43.20.130 The Coastal Zone Design Crileria are applicable 1o any development requiring a Coastal Zonge
Approval. .

Design Review Standards

13.20.130 Design criteria for coastal zone developmeants

Evaluation - Moets criteria | Does notmeet | Urban Designer's
Criteria - | incode(V) criteria ( ¥V } Evaluation

Visual Compatibility _ B
All new development shall be sited, ' { v The majority of the
designed and fandscaped o be surrounding houses are wood
visually compatible and integratet with — either horizontal or vertical
the chatacter of surrounding ’
neighborhoods of argas ) - i

Minimum Site Disturbance
Grading, earth moving, and removal of )
major vegetation shall be minimized. )
Developers shall be encouraged to v
maintain 2l maiure trees over 6 inches

in diameter except where
circumnstances require their removal,
such as obstruction of the buflding
site, dead or diseased tress, or

ALSANCE SPECIEs.
Special landscape features {rock - v The bluff should remain in
outcroppings, prominent natural : : it’s natural stoie,
fandforms, free groupings} shail be - -

| retained

| | CEXHIBT
M
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Application No: ¢7-0548 (thi tng)

September 10, 2008

-

.

Ridgeline Development

Structures ocated naar ridges shall be

sited and designed notto project .
above tha ridgefine or tree canopy at
the ridgeline

N/A

I Land divisions which would create

parceis whose only building site would
be exposed on a ndgetop shall not be
permitted

NIA

Landscaping

New or replacement vegetation shail
be compatible with surrounding
vegetation and shall be suitable to the
dimate, soil, and ecological
characteristics of the area

NA

[ Rural Scenic Resources

Location of development

|
T

Development shall be located, If
possible, on perts of the site not visible
or ieast visible from the public view.

N/A

Development shall not block views of -

the shoreline from scenic road
tumoults, rest stops or vista Qolnts

N/A

Site Planning

Development shall be sited and
designed to fit the physical sefting
carefully so that its presence is
subordinate fo the natural character of
the site, maintaining the nztural
features {streams, major drainags,
mature rees, dominant vegetative
communities) )

. N/A

Sereening and landscaping suitable to
the sile shall be used to soften the
visual impact of development in the
viewshed

N/A

Building design

Structures shall be designed o fit the
topography of the site with minimal
cutting, grading, or filling for
construction

NIA

Pitched, rather than flat roofs, which
are surfaced with ron-reflective
materials except for solar energy
devices shall be encouraged

N/A

Natural materials and colors which
blend with the vegetative cover of tha

site shall be used, or if the structure is

located in an existing duster of
buildings, calers and matenials shall
repeat or harmonize with those in the
cluster

N/A

Large agriculiural structures




r

Application No: 07-0548 {thirg\ting]

September 16, 2008

The visual Impact of large agrcultural.
structures shall be minimized by

locating the structure within of near an
axjsting group of buildings

NIA

The visual impact of large agricultural
structures shall be minimized by using
materials and colors which blend with
the building cluster or the natural

. vegetative cover of the site {except for
greanhouses). o

N/A

The visual impact of large agricuttural
“shuctures shall be minimized by using

jandscaping to screen or soften the

appearance of the struclure

N/A

Restoration

Feasible elimination or mitigation of
ursightly, visually disruptive or -
degrading slements such as junk
heaps, unnatura| abstructions, grading
scars, or structures incompatible with
the area shall be included in site
development

N/A

h Tha requirement for restoration of
visually blighted areas shall be in
scale with the size of the proposed
project

N/A

Signs :
Matarials, scale, location and
orientation of signs shall harmonizs

N/A

with surrounding elements

Directly lighted, brightly colored,
rotating, reflective, blinking, flashing or
moving signs are prohibited

N/A

Humination of signs shail be permitted
only for state and county directiona
and irnformational signs, except in
desighated commercial and visior
serving zone disiricts ]

N/A

ram—

In the Highwey 1 viewshed, except
within the Davenport commercial area,
onty CALTRANS standard signs and
public parks, or parking lot
identification signs, shall be permitted
to be visible from the highway. These
signs shall be of natural unobtrusive
materials arxd colors - -

N/A

Beach Viewsheds

Blufftop development apd landscaping
{e.g., decks, patios, struclures, frees,
shrubs, etc.) in rural areas shall be set
back from the bluff edge a sufflcient
distance to be out of sight from the
shoreline, or if infeasible, not visually
intrusive

NA

No new permanent structures on open
k beaches shall be allowed, excapt

,35,




Application Nov 67-0548 (thi ting) | . September 10, 2008

where permitied pursuant to Chapter )
16.10 {Geologic Harards) or Chapter :
16.20 (Grading Regulations)
The design of permitted struclures N/A
shall minimize visual infrusion, and i
shall incorporate materials and
finishes which harmonizs with the

- character of the area. Natural
materials are preferred - : J

Design Review Authority
13.11 ;040 Proiecté requiring design review.

{a) Single home construction, and associated additions involving 500 square feet or more,
* within coastal spedal communities and sensitive sltes as defined in this Chapter.

13.11.030 Definitions

(u) ‘Sensitive Site” shall mean any property located adjacent 1o a scenic road or within the
viewshed of a stenic road as recognized In the General Plan; or focated on a coasta
biuff, or on a ridgeline. :

Desian Review Standards
13.11.072 Site design.

Evaluation l Meets criteria Does not meet Urban Designer's
Criteria [Incode(¥) griteria { v ) Evaluation
| Compatible Site Design ‘
. Location and type of access to the site v

Building siting in terms of its location and v

oyientaiion Co

Building bulk, massing and scale : v The applicant should
draw the outline of the
neighboring structures
lo scale on the front

- . elevation,
Parking location and fayout v
Relationship to natural site features and v
- environmenizd influences ‘

Landscaping v JEetly

Streetscape relationship 7 N

Street design and transit {acilities N/E

Relationship fo existing structures v :

Natural Site Amenities and Features

Relate o strrounding topography ] ' v T

Retention of natural amenities v ]

Siting and oriertation which takes v

advantage of natural amenities : J

-36-




Application No: (7-0548 (Lhi!.uting)

September 10, 2008

Ridgeline protection | | NA
Views
Protection of public viewshed v l
[ Minimize impaci on pn'vate views l v I

Safe and Functional Circulation

Accessible to the disabled, pedestrians,
picycles and vehides

~Solar Design and Access

Reasonable protection for adjacarnt

properties
Reasonable protestion for currently .
oceupied buildings using & solar energy

system .

Noise
Reasonable protection for adiacent

T

| ?roperﬁes

1341.073 Building design.

Evaluation
Criteria

Mests criteria
Incode{¥ )

|

Does not meet

Urban Deslgner’s L
Evaluation o

criteria (v }

Compatible Building Design

Massing of building form

v

Building silhouette

v

Spacing between buildings

NIA

Street face setbacks

" Gharacter of srchitecture

Building scale

and recesses, doors and windows, and
other fealures

Proportion and composition of projections

Logcation and reatment of entryways

Fimish material, texture and color

Scale .

Scale s addressed on appropriate levels

Design elements create a sensa
of hurnan scale and pedestian interest

Building Articulation

matertals and siting

ariation in wall plang, reof fine, detailing, v

Solar Design

properties

Buiding design provides solar access that
is reasonably protected for adjacent

]

EXHET




Application No: 07-0548 (thh’nli.ug) . September 10, 2008

Buiiding walls and major window areas ore V)
ariented for passive solar and natural :

lighting

Urban Designers Comments

The combination of roof forms adds to the appearance of bulk. The designer should seek to Simplfy the
rogf forms. .

The garage must be determined io see if it meets the test af a basement or theve may possibly be o third
story. ’

Before the hearing, story poles should be provided

Glaging shall not be tinted or have fitms. Low-E clear glagng shall be used to reduce reflectance.

~-38-




Project No. SCB970
17 Navember 2005

DISCUSSIONS, CONCLUSIONS AND RECOMMENDATIONS

Based on the resutts of our inveétigation, the proposed project appears compatible with
the site, provided the foliowing_recommendatibns are Incorperated into the design and

construction of the propased project.

One of the primary purpaoses of our investigation was to work wnth the pro;ect
engineering geologists, Rogers Johnson & Associates, 1o estlmate the conflgurataon of
the coastaf blufﬂop in 100 years in order to _determine a bluffiop setback line allowing for

a project building envelope design ife of at least 100 years.

The slope stability mod.el used to determine the biufftop setback inciuded Z0 feet of
recession of the blufftoe/bluft face breceding a dasign seismic failure of the blufitop. We
have included a copy of tﬁe Geologic Map daied 5 October 20b5 with this report
showing the "‘100_“{ear' Geologic Setback-Line” and the "Geologically Stable Buiiding

Envelope”. The delineated building envelope is about 32 feet landward of the existing

biufftop.

The referenced parcel is one of about sixteen biuff parcels including Seacln‘f Beach
State Park, which are situated above Las Olas Drive. Historically, bluff face failures or

rockfall svents have impacted the biufftoa and the adjacent Las Olas Drive. Rockfall

11

EXHIBIT L
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Project No. SC8970
17 November 2005 -

mitigation'recommendations for the referenced parcel are beyond the scope of this

report. We recommend future owners of the parcel consult with a geotechnical
engineer or engineering geologist experienced in rockrfall mitigation regarding such

measures.

The proposed residence may be founded upon a drilled piér and grade beam foundation

system.

The following recommendations should be used as guidetines for preparing project

pJans-and specifications:

. Site Grading -

1. The gectechnical engiheer should be notified at.least four (4) working days prio_r

. to any site clearing or grading so that the work in the fisld can be coordinated with the

grading cdntractor, and arréhgements for testing and obsewéﬁon can be made. Thé
recommendations of this report are based on the aésumptip;n that the geotechnical
engineer will perferm the required testing and observation during grading and
construction. It ié'the ownét‘s responsibiiity..to make the necessary arrangemenfs for

these required services.

12
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Praject No. S3C8870
17 Navember 2005

2, Where referenced in this report, Percent Relative Compaction and Optimum

Moisiure Content shall be based on ASTM Test Designation D1557 current.

3. Areas to be graded should be cleared of all obstructions inciuding Joose fill,
building foundations, trees not designated to remain, or ather unsuitable matesial. '
Existing depressions or voids created during site clearing should he_'bagkﬁued with

engineered fill,

4, Cleared areas should then be stripped of organic-laden topsoil. Stripping depth
shouid be from 2 to 4_i'nchres. Actual depth of stripping should be determined in the field -
by the geotechnical engineer. Strippings should be wasted off-site or stockpiled for use

in landscaped areas if desired.

5. Areas fo receive engineered fill should be scarified to & depth of & .inches,
moisture conditioned, and compacted o at least 90 parcent relative compaction.
Fortions of the site may need to be moisture conditioned to achieve suitable moisture

content for compaction. These areas may then be brought to design grade with

" engineersd fill.

B. Engineered filt should be placed in thin iifts not exceeding 8 inches in loose

thickness‘, moisture  conditioned, and -compacted' io &t least 80 percent relative

13
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Project Nao. SC8870
17 November 2005

compaction. The upper 12 inches of pavement and slab subgrades should be
compacted to at least 95 percent relative compaction. The aggregate base befow

pavements should likewise be compacted to at isast 95 percent relative compaction.

7. If-grading is performed during or shortly aﬁer. the rainy season, fhe grading
cc)ntréctor may encounter compastion difficulty,rsuch as pumping or bringing free water
to the surface, in the upper surface clayey and silty sands. - If compaction cannot be
achieved afier adjusting the soii moisture con.tent, it may be necessary to over-excavate
the subgrade soil émd replace it with anguiar érushed rack to stabi!fze the subgrade.
We estimate that "the,dep_th of qver—éxcavaﬁon would be approximétely é4 inches under

these adverse conditions. '

8. Fills sheuld be keyed and benched into firm soil in areas where existing slope

gradients exceed 6:1 (horizontal to veniéaf). Subdrains will be required in areas where

keyways or benches expose potential seepage zones.

8. The on-site soils generally appear suitable for use as eng‘ineered fill. Matetials

- used for engineered fill should be free of organic material, and contain no rocks or clods

greater than 6 inches in diameter, with no mare than 15 percent larger than 4 inches.

14
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10, We estimate shrinkage factors' of about 15 percent for the on-site materials when

used in engineer'ed fills.

11, Al permanent cut and fill slopes should be inclined no steeper than 2:1

(horizontal to vertical).

12 Following grading, all exposed slopes should be planted as soon as possible

with erosion-resistant vegetation.

13, After the earthwork operations have begen completed and the geotechnical
engineer has finished his observation of the work, no further earthwaork operations shall

be performed except with the approva) of and under the observation of the geotechnical

engineer.

Foundations .- .
14,  The proposed residence may be supported on a drilled pier and grade beam .

foundation syétem. The foundation perimeter should be sétback from the blufftop in
conformance with the building 'envelope delineated on the projéc:t Geologic Map, Figure

2 in the Appendix of this report.

45
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Drilled Piers . :
15, We recommend a drilled pier and grade beam foundation to support the

proposed residence.

16,  Drilled piers should be at jeast 18 inches in diarmeter and be embedded at least

10 feet below existing grades.

~17.  Piers constructed in. accordance with the above 'may be designed for an

allowable end bearing of 4 ksf.

t18.  For passive lateral resistance, an equivalent fluid pressure of 250 psf may be
assumed fo act against two pier diamsters. The upper 3 feet of soil should be

neglected when computing passive resistance.

49, Prior to placing concrete, ali foundation excavations shouldkber thoroughly

cleaned. The foundation excavations must be observed .by the geotechnical engiheer

of his representative prior to placing concrete.

Retaining Walls and Lateral Pressures
20. Retaining walls should be designed to resist lateral earth pressures, a seismic

surcharge and any additicnal surcharge loads. Walls up to 12 feet high should be

16
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designed to resist an active equf;fa}e.nt fiuid pressure of 30 ppf for level backfills, and 50
pcf for sloping backfills inclined up io é:‘] {horizontal o vertical). 'Rgstrained walis
shoﬁld be designed to (esist uniformly applied wall pressure of 23H psf per ﬁhear foot of
wall for {eve] backfills. A seismib surcharge within the retaining wall active pressure
zone cf 18H psf per linear fool of wall should also be used. The seismic surcharge

should be applied at 0.6H above the base of the active zone.

21.  The above lateral pressures assume that the walls are fully drained o prevent

hydrostatic pressure behind the walls. Drainage materials behind the wall should

“consist of Class 1, Type A permeable material (Caltrans Specification 68-1.025} or an

approved equivalent. The drainage material should be at least 12 inches thick. The
drains should extend from the hase of the walls to within 12 inches of the top of the
backfilt. A perforsted pipe should be placed (holes down) about-'cl inches above the

hottom of the wall and be tied to a suitable drain cutlet. Wall backdrains. should be

' plugged at the surface with clayey material o prevent infiltration of surface runoff into

the backdrains,

Slabs-on-Grade ‘ _
22. We recommend that proposed slabs-on-grade be supported.on af least 12

inches of non-expansive engineered fill compacted tc at least 95 percent relative

compaction. Prior to construction of the slab, the subgrade surface should be proof-

17
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rolied to provide a smooth, ﬁrrﬁ, Qniform surface for slab support. The project design
professionals should determine the appropriate slab reinforcing and thickness, In
accordé'nce with the.r'anticipateq use and loading of the slab. However, we recommehd
that consideration be given to a minimum slab thickness of 5 inches and steef
reinforcement necessary to address temperature and éhrfr_wkage considerations. At s
recommended that rebar in lieu of wire rhesh be used for slab reinforcemeht The steel |
reinforcement should be held ﬁrmiy in the vertical center of the slab during placement

and ﬂnlshmg of the concrete with pre-cast concrete dobies.

23. in areas where floor wetness would be undesirable,' a blanket of at least inches

of free-draining gravel shouid be placed beneath the floor slab 1o act as a capiliary

- break. Capillary break material should be free-draining, clean, angular gravel such as

Y-inch dra_inrock. Thé gravel should be washed fo rerhove fines and dust pn‘ér to |
placement on the slab subgrade, -The vapor retarder shduld be a hiéh quality
membrane at least 10 mil thick and puncture resistanf—_ An acceptab[e product for use
as a vapor retarder is the Stego Wrap 10-mil Class A vapor relarder system
manufactured by Stego Industries, LLC. Provided the Stego Wrap system [s installed
per manufacturers recormendations, the concrete may be poured directly upon the
Stega Wrap Vahor Retarder. The primary conside'réﬂons for inst'alli-ngj the vapor.
retarder are: taping all seams, sealing all penetrations such as pipe, ducting, wire,' étc-,

and repairing all punctures.

18

-46-




Project No. SC8970
17 November 2005

24, It should belc_leaﬂy understood slabs -are_no_t waterproof, nor are they vapor-
proof. The afore__rhehtimed moisture retardant system will helﬁ to minimiz'e water and
water vapor transmission through fhe slab; however moistufe sensitive floor coverings
require additional protective measures. Floor coverings must be instélled aﬁcording to
the manufacturers specifications, including appmpria{e waterproofing applications

and/or any recommended slab and/or subgrade preparation. Consideration should also

. be given to recommending a topical waterproofing application over the siab.

25,  Exierior concrete slébs—on—grade should be founded on ﬁfm, well-compacted
ground. Réinforcing should. be provided in accordance with the anﬁci;'?ated use and
loading of the sléb. The reinforcemént should not be tied to the building foundations.
These exterior slabs can be expected to suffer some cracking and movement.
However, thic.kened exterior edges, a well-prepared subgrade including premoistening-
prior to pouring concrete, adequately spaced expansion jéints, and good warkmanship

should minimize cracking and movernent.

Flexible Pavements
26.  Asphaltic -concrete, aggregate base and subbase, and preparation of the

subgrade shovid conform to and be placed in accordance with the Caltrans Standard
‘Specifications, latest edition, except that the test method for compaction .should be

determined by ASTM D1557-Current.

19
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27, To.have the selected sections perform o their greatest efficiency, it is important
that the following items be considered:

A. Moisture condition the subgrade and compact 1o a minimum relative
@mpaction of at ieast 95 percent, at about 2 percent over oplimum
moisture content. | ' |

B.  Provide sufficient gradient to prevent ponding of water.

C. Use dnly quality materials of the type and thickness {minimum) specified.

Basé rock should meet Caltrans Stardarg Speciﬁéations for Class Il
Aggregate Basé, and be angular in shape: |

D.. . Compact the base rock 10 a reiativé dry density cﬁ 95 perc'ent._-

E. Place the asphaftid cbncrete-during pericds of fair weather when the free
air temperature is within prescribed limits pér Caltrans .spec'rﬁcations.

F.  Provide a routine maintenance progra.

Site Drainag' )
28.  Thorough contrel of runoff is essential to the performance of the project,

20, Runoff must not be allowed to sheet flow over graded slopes. Berms o lined V-
ditches should be constructed 2t the top of slopes to divert water foward suitable

coliection faciities.

20
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' 30. Permanent subdrains may be required adjacent to pavements or building

foundations where groundwater levels are near the surface. The location and depth of

these drains will need to be determined in the field by the geotechnical engineer. |

31. Surface drainage should include prbvisions for-positive gradients so that surface
runoff is not peritted to pond adjacent to foundations and pavements. Surface

drainage should be directed away from the building foundations.

32_‘. Full roof gutters should be piaced around all eaves. Dischargeifmm the roof
gutters should be conveyed away from the downspouts by cldsed condult to either: an
approved energy dissipater; on site detentidn; or street drﬁinage aé determined Ey the
project civil engineer.

1

33, The migration of water or spread pf extensive root systems below foundations,

“slabs, or pavements may cause undesirable differential movements and subsequent

damage to these structures. Landscaping should be planned accordingly.

Plan Raview, Construction Observation, and Testing

" a4, Our firm should be provided the opportunity for a general review of the final

project plans prior to construction so that our geotechnical recommendations may be -

properly interpreted and implemented. If our firm is not accorded the apportunity of

Pl
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making the recommended reviev;/, we can assume nho respornsibifity for misinterpretation
of cur recommendations. We recommend that our office review the project plans prior
to submittal 1o pubi-ic agencies, to expedite project review. The re;::ommendations
presented in this report require our review of final plans and speciﬁ-c'ations prior to
construcﬁon and upon our cbservation and, where necessary, testiﬁg of the earthwork
and foundation excai/atioi*-ss. Qbservation of grading and foundation excavations allows
anticipated soit conditions fo be correlated o th_osé actually encountered in the field

during construction.

22
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ROGERS E. JOHNSON & ASSOCIATES
CONSULTING ENGINEERING GEOLOGISTS
41 Hangat Way, Sulte B
Watsonwvilia, Cailfornla 95075-2458
e-mal;  rogemjobrsongdsbegiobal.net’ -
Ofc (831} 728-7200 o Fax (831) 728-7218 |

20 October 2008

Brian Arthur ' Job No. C07027-56
382 Belle Monte Avenue .
Aptos California 95003 -

Subject: Requcst for Exception. .
~ Oak Hill Road, Aptos, California
Santa Cruz County APN (38-151-8%
Application # (070548

Deir Mz, Arthur:

* As described in our geologic investigation for the'subject site (Johnson, 2005), the property is
" situated atop a very steep, 100 foot high coastal bluff overlooking Las Olas Drive, Monterey Bay

and a row of beachfront houses. The “100 year geologic setback line” designated by our firm lies .
33 feet tandwarad of the top of the bluff and our geologically suitable building envelope begins 7 '

landward of the geologic setback line. This creates a zone between the top of the bluff and the
‘building envelope in which.the bluff is expected to fail during the economic lifetime. of the

development. Within this zone is an existing iron rail fence, brick retaining wall and loose.
surface soil. The eventual failure of the bluff creates a geologic hazard 1o persons, structures and
property at its base and can impede the right-of-way on Las Olas Drive. Struchires such as the
brick wall and iren fence and loose soil within this zone increase the hazard.

The Santa Cruz County Planning 'Depanmeni (2007) cited “Issues of Consistency with County'.

" Regulations and Policies” with the development plans for this project with respect to site
_ grading; specifically, grading within the “100 year setback” (County Code section

16.10.070(h){(1Xii) and development within the “100 year setback” (County Code section
16.10.040(s). The putpose of this letter is to request an exception, as outlined in Section -
16.10.100 of the Santa Cruz County Code which, if granted, will allow for the proposed .
mitigations within the 100 year geologic setback zone to be performed.

~ The construction plans (Tracy Robert Johnson, 2008) for the prof)osed residence include

removing the existing fence and a portion of the brick retaining wall and regrading the surface
soils within the 100 year setback zone. This will help improve site drainage and improve the.
stability of the bluff. These proposed actions will help mitigate the geologu: hazaid at the base of

the bloff,
Bluff fajlure is aiready a significant geologicr hazard in this area, particularly at the base of the
biuff. The surface s6il on the blufftop at the subject site is extensively burrowed, creating a

conduit for rainwater or runoff to infiltrate the underlying loose, unconsolidated earth materials,
which in turn decreases the stability of the bluff. As shown on the plans, creating an impam':eable

EXHIBT o
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barrier on the ground surface within the 100 year setback zone will significantly reduce
infiltration and eliminate burrowing.

Removal of the fence, wall and surface soil will also reduce the hazard at the base of the bluff by |
lessening the driving force (mass) that contributes to biufftop failures. '

Left unmitigated, the iron fence, brick wall and loose soil existing at the blufftop within the 100
year setback zone will ulumately fail, which poses a hazard to persons, structures and property at
the base of the bluff. In our opinion, the hazards posed by the iron fence, brick wall and loose soil
can be easily mitigated by their careful removal.

Please call if you have questions.
. Sincerely,

ROGERS E. JOHNSON AND ASSOCIATES

Project Geologis CERTIFIED

C.E.G. No, 2502\ ENGINEERING
* NI\ GEOLOGIST

&

. GFE/REJ;’gEe
References;

Rogers E. Johnsoa and Associates, 2005, Geo]oglc {nvestigation, Oswalt Property, 0&1{ Hill
Road, Aptos, California, Santa Cruz County APN 038-151-89, 24 October, 2005,
unpublished consultants report, Job No. C05041-36.

Santa Cruz County Planning Department, 2007, Incomplete Application - Additional Information
Required, Application #: 07-0548; Assessor’s Parce] #: 038-151-89, Owner: Brian.
 Astbur, 15 October 2007, 4p.

Tracy Robert Johnson, 2008, Grading Plan (sheet 6), Erosion Control and Stormwater

Management Plan (sheet 8), and Sections & Details (sbeet 11) for Brian Arthur, 17 March

2008, Job No, 0704RN, 11 Sheets.
Copie.;j: :
Addressee (1)
Tracy Johnson (4)
_ Haro, Kasunich and Associates, Inc., Aﬂn Rick Parks (1)

Rogers £. Johnson-& Associates : F'“ wro-
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Subject:

COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
{831) 454-2580 FAX: (831) 454-2131 TpbD: {831) 4564-2123
TOM BURNS, PLANNING DIREGTOR

December 20, 2005

Emily and Tom Oswalt, Trustees
P.0. Box 310
Aptos, C4 95001

Review of Engineering Geology Report, by Rogers E. Johnson dated October 24,
‘2005, Project # (C05043-56 and Geotechnical Engineering Report by Haro, Kasunich
and Assoicates, Inc, Dated November 2005, Project #: 5C8970

APN 038-151-89, Application #: 05-0753

Dear Emily and Tom QOswalt,

The purpose of this letter is to inform you that the Planning Department has accepted the
subject reports and the following items shall be required:

1.  All construction shall ccmply with the recommendations of the reports.

2. Final plans shall reference the reports and mdude a statement that the prO}ect shall
conform to the reports recomnmendations.

3 Before building permit issuance a plan review letters shall be submitted to Environmental
Planning. The authors of the reports shall write the plan review letters. These letters shall
_state that the project plans conform to the reports’ recommendations.

S The Engineering Geologist must identify the locabon of the Coastal Bluff on theu
geologic map, and a copy of that map must be submitted with any future permit
application. All further submittal to the County must include a site plan thathas a
representation of the site relief, the geologic acceptable development envelope, and the
Coastal Bluff. A civil engineer must prepare this site plan and any grading plans.

5, The attached declaration of geologic hazards must be recorded before the issuance of the
building permit issuance. '

After building permit issuance the soils engineer must rentain involved with the project during
construction. Please review the Notice to Fermits Holders (attached}. In addition, the engineering
geologist will need to approve in writing the Jocation of the buildings footings and provide -

(over)
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Review of Engineering G agy Report, By Rogers E. Johnson anc  ssocaites, Project # CO5041-
56, and Geotechnical Engineering, by Haro Kasunich and Associates, Report No.: 5C8970

APN: 038-151-89 ' .

Page 2 of 5

fina) letter at the end of the project that indicates that all of the work complies with the
recommendations to the report, '

Our acceptance of the reports is limited to jts technical content. Other project issues such as
zoning, fire safety, septic or sewer approval, etc. may require resolution by other agencies.

Please call the undersigned at (831) 454-3175, or e-mail joehanna@co santa-cruz.ca:us if we can
be of any further assistance. ,

Sincerely, %—Z

anna, CEG 1313

ty Geologist '

c: Robert Loveland, Enwvironmental Planning
Haro, Kasunich and Assoicates, Inc, attention Rick Parks PE
Rogers E. Johnson and Associates
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- coefficient (k) of 0.54. This is based on a predicted PGA o{0.64g (mean plus one standard

Job No. COSD4T - 56

Tom Oswalt
Page I}

Oectober 24, 2105

deviation), a total bluff height of 99 feet and an estimated slide height 0{_11 feet, occurring
within the marine terrace deposits and Aromas Sand.

Current Santa Cruz County standards require that the pseudostatic slope stability analysis show
the site stable beyond a 1.2 factor of safety. Given this standard, a minimum seismic coefficient
(k) of 0.15 should be used as suggested within Specjal Pubhcahon 137 (California Division of

Mines and Geology, ]997)

Aseismic Slope Stab:b{y

The sea cliff is also subject to slope failure under aseismic conditions. Not all of the materials
that are loosened by earthguakes fail as tardslides; some remains on the bluff. This “earthquake -
weakening” together with weathering of the bluff can produce loose debris on the slope.
Subsequenl storms can mobilize this loose debris. Alihough generally smaller than seismically
generated failures, storm generated landslides are an erger of ma,gmtude mote common (a ten

year cycle versus a bundred year cycle).

Our review of time sequentiai acrial photographs revealed numerous failures of the subject
coastal bluff. Subseguent to construction of the seawall, these failures were primarily the resuft
of over saturation of Joose debris mantling the slope. Individual failures tended Lo be localized
either within the upper bluif composed of the marine terrace deposits and the Aromas Sand or
within the lower bjuff composed of the Purisima Formation sandstone. A significant portion of
the failures were relatively large, covering the entire width of the property.

i £ eismic 'omt conlrolled
bJock failure of the bl uff at ihe subject property. The failure was restricted to the upper

roximately 30 feet of the Purisima Formation sandstone and incorporated approximately 150

cllb,iiyﬂrds ofmaterial. [t spanned about a 30 fool width of biuff-face and was up to a maximum

of 6 feet thick {measured perpendicular to the bluff=face).

CONCLUSIONS and RECOMMENDATIONS

1. The coastal biuff at the subjcct property is protected from swf erosion and as a

consequence. the rate of retreat of the toe of the bluff is very slow. However, the top of the

bluff ar the subject property will continue to retreat until the altuvial deposits reach their
natural angle of repose, forming a stable slope. The vltimate configuration of the bluff 1op
_in:100 years is difficult to predict with accuracy. However, given our observations of the
materials thai underlie the bluff at the subject property we can establish a reasonable
estimate. The Purisima Formation sandstone forming the base of tire bluff may continue
to fail in joint bounded blocks. Therefore we have estimated an additional 20 feet of
additional block failure (measured perpendicular to the bluff-face, see Plate 2). The upper
bluff deposits, which include the Aromas Sand end marine terrace deposits, will continue

Rog er.s E. Johnson & Associates . EXL_;Z f"{}T
i irisi
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Tom Qswalt . Job No. C05041 - 56
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1o crode and fail unti} the angle of their slope is about 33 degrees (1.5:] slope gradient).
The projection of the 1.5:1 slope to the terrace surface from the contact in the chiff face of
the upper bluff deposits with the underlying Purisima Formation sandstone defines the
100 year biuff top. This estimate assumes no significant shifis in climactic conditions
causing an increased rate of erosion. All future construction on the bluff top should be
located behind this 100 year geologic setback line (Plate 1).

The site is ocated o an area of high seismic activity and will be subject to strong seismic .
shaking in the future. Modified Mercalli Intensities of up 1o VIl are possible. The

controdling seismogenic source for the subject property is the San Andreas fault, 12

kilometers to the northeast. The design earthquake on this fault should be M, 7.9.

Expected duration of strong shaking for this event is about 31 seconds. Deternvinistic
- analyms for the site yields a mean peak ground acceleration plus one dispersion of 0.64g,

[

the project geotechnical engineer performs pseudostatic slope stability analysis of the
coastal bluff backing the subject residence, they should utilize our geologic cross
sections. Current practice suggests that a site-specific seismic coefficient (k) be used in
the analysis when cousidesing a factor of safety of greater than 1.0. Ashford and Sitar
(2002) recommend a method tor calculating a site-specific pseudostatic seismic
coefficient {k) specifically for a coastal biuff top setting. Following their guidelines yields
a coefficient (k) of 0.54. Current Santa Cruz County standards require that the
pseudostatic slope stability analysis show the site stable beyond a 1.2 factor of safety.
Given this standard, a misimum seismic coefficient (k) of 0.15 should be used as
suggested within Special Pubhcatmn 117 (California Division of Mines and Geology,
1997). _

4. Drainage from improved surfaces, such as walkways, patios, roofs and driveways, at the
‘top of the biuff should be collected in impermeable gutters or pipes and either casmied to
the base of the bluff via closed conduit or discharged into an established storm drain
-system thal does-pot issue onto the bluff. At no time should any concentrated discharge be
-allowed to spill directly onto the ground adjacent to.the existing residence. Any drain
waler on paved areas should not be allowed ta flow toward the residence or toward the

" bluff top. The control of runoff is essential for control of erosion and prevention of
ponding, :

5. We request the privilege of reviewing all geotechnical engineering, civil engineering,
drainage, and architectural reports and plans pertaining to the proposed development.

INVESTIGATION LIMITATIONS
1. The conclusions and recommendations contained herein are based on probability and in
no way imply that the proposed development wiil not possibly be subjected to ground

failure, seigmic shaking or landsliding of such a magnitude that it overwhelms the site.

Rogers E. Johnson & Associates
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CONSULTING GEQTESHNICAL & COASTAL ENGINEERS

Haro, KasunicH AND ASSOCIATES, INC.

Project No. SC9551
22 October 2008

MR. BRIAN ARTHUR
382 Belle Monti Avenue
Aptos, California 95003

Subject: Gebtechnical Recommendation for Approval of Exéepﬁon to County i
Code Sections 16.10.070(h){1){ii} and 16.10.040(s} :

Reference: Blufftop Grading Within a Geologic Hazards Setback Area
Adjacent to Proposed Arthur Residence Building Envelope
APN 038-151-88
Oak Hill Road
Santa Cruz County, California

Deaar Mr. Arthur:

A new residence is proposed to be constiucted at the refersnced coastal biuffiop
parcel adjacent Oak Hill Road .in Santa Cruz County, Galifornia. Our
Geotechnical Investigation for the proposed project is dated 26 November 2005.
An engineering geology report for the project was prepsared Rogers E. Johnson &
Associates. - The engineering geology report delineates a 100 year erosioh
setback line for the project site biuffiop building envelope. The new residence
must be placed landward of the 100 year erosion setback line. '

A Grading Plan was developed for the proposed residence by
the project civil engineer, Mr. Mike Van Horn, CE. The Grading Plan and Cross
Section show the blufftop at the center of the parcel being cut down from about
elevation 117 to elevation 114 feet. The blufftop will. be cut to drain toward the
center of the parcel with a shallow swale conveying the collected biufftop runoff

" landward. The. 2005 Geologic and Geotechnical Investigations prepared for the
development of the referenced parcel noted the biuff face will destabilize over
time due to natural processes whethar or not the new residence is constructed.
Las Olas Drive is situated immediately adjacent the toe of the bluff with a
beachfront residential development at the seaward perimeter of Las Olas Drive.
Las Olas Drive has been historically impacted with landslide debris from the
oversieepaned bluff. T

.Our letter fitted Geotechnical Review of Grading, Erosion Gontrol, and Storm
Water Management Plan withh Supplemental Geolechnical Analyses, dated 30
April 2008 outlines our engineering opinion that removal of the top 3 feet of the
blufftop will reduce the volume of soil that has the potential to impact Las Olas

EXHIBIT &
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’ Mr, Brian Arthur o - L

Project No. SC8561.1
‘Dak Hill Road

22 October 2008
Page 2 )

Drive below as well as provide a positive increase to the slope stability of the .
" bluff face by reducing the driving forces within the potential biufftop failure wedge

It is our understanding current Santa Cruz County regulations do not allow -
grading or development within & geologic hazards setback area. Pursuant to
Santa Cruz County Code Chapter 16.10.100, we recommend an exception be
granted to County Code Secticns 16.10.070(h)(13(ii} and 16.10.040(s) in order to
allow the cutting of the biufftop in order to reduce the existing threat to public

safety.
if you have any quesﬁons'regérdtng this letter, please call our office.

Sincerely,

Rick L. Parks
GE 28603

RLP/dk | /

Copies: .1 to Addressee
1 fo Roger E. Johnson & Assaociates
- Aftention: Greg Easton, C.E.G.

3 to Tracy Roberi Johnson — Residential Design and Planning

~ Attention: Tracy Johnson
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COUNTY OF SANTA CRUZ

MEMORANDUM

Date: November 27, 2008

To:

From: Joe Hanna, County Geolpgist CEG 1313

Porcila Perez, Development Review Pfann

Re: Proposed Exception to the Geologic Haz

APN 038-151-89, Aoplication Number 0

Rogers E. Johnson and ASSDClates in their latter dated Gctober 20, 2008 and Haro, Kasunich, and
Associgtes in their ietter dated Cctober 22, 2608 state thal the eventual failure of the bluff creates a
geologic hazerd to persons, structures and property below the proposed Arthur Home on Oak Hill Road.
To resalve this hazard, 1he Jeiters recomimen: an exception to the Gealogic Mazards Code Section

16, 710.070 Permit conditior:s () to allow grading within the 25-fuot and 100 year setbacks to remove 3o 5
feet of the permeable sofis that contribute: potential inflitration of surface water. All of this work is shown on
a plan prepared by the project Civil Engineer Mike Van Horm.

Previously, Rogers E. Johmson and Associates staied in their report dated QOctober 24, 2005 that a home
couid be built on the property if the home was setback approximately 33 feet from the crest of the biuff,
The report identified the veriical rock bluff face and rock slope stability as the controf factor in biuff retreat.
County staff accepted this report and its conelusions, and subsequent project approvals have been based
upon this report.

| agree with the adderdun reports in their conciusnons that coasiat bIUfl retreat poses a potential hazard to '

the occupants of the hornes 21 iha base of “he siope as well as any vehides or padestians that-are on Las
Olas Drive. Imiproving surface drainage may increase the length of time before the next bluff top faflure
occurs by decreasing pore pressure along the various fracfures. | disagree that this minor excavation
resolves the hazard, and the cument irnformation has not demonstrated that removing this material will
significantly reduce the geciogical hazard. In fact & majorty of the benefit of the proposed work is related
to the drainage control and can te accomplished without the exception and related grading of the smls
zone at the top of the bIUT My reasons for thuse conglusions ara.

i The efiect on stability of the removal of the retatively simall amount of weight contributed by the soil
on the crest of the slopa is ynclear. Depending upon the erientation of raciures within this rock;
rernoval of weight 5o the: grest of the sicoe may dearsase resisting forces with & resulting decrease
in stope sizhility after rerhcval. A detailed Kinemstic enalysie and relatzd stabiily analysis would be
necessary to asauns that removais form crest would not adversely affect siope stabiiity.

i, Ciearly, e engineering geclogist has indicaied that edverse water conditions contribute 1o block
stope fallure. o as far as the site contibules [o atverse water conditions, an effective drainags
system can be ksialied an the existing ground surface with minimal excavation without the need for

the exceplion.

EXH L. 1
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M. The iron fence, and brick wall can be removed with litfie additional grading.

iv.  There are provsn mathods to controf Bick retraat that do not require an exception to the Code. An
exaimple of ong of these methods is the retaining wall with reinforced caisson or pier foundations
completer on the Minctt property at 746 Oak Hili Road {see Rogers E. Johnson September 17,
2007

Exception:

" An exception fo the geolugic zzards Code is neacded o ailow the grading into the 25 foot setback per
Section 76. 18.070 Permit contfitons (h) Coasta! Eeaches and Bluffs which states in i,

“foy aif development, incitiding that which is cantievered, and for non-habitable struciures, a nnimum
sethack shalf be esteblshad af least 25 feet from the (o2 adge of the cuasial biuf, or alfernatively, the
distance necessary to provice 2 stabie building c*::‘e wnrr, 100-year lifetims of the structure, whtchever Is
greater.”

Ta make an excepion to section 16.10.070 (h) i findings-are required under section 16.10.100 {c) of the
Geologle Hazerds Codes. The difficulties in making thess findings are as follows:

Required Finding 1. - tiat hardship, as defined in Section 15.10.040(2)), exists

This finding cannot be rmads, in that applicait doas not demonstrate that a bardship wifi exist as defined in -
Section 18.10.040 {2)) +f e sxception is not granted. Grading 3 1o 5 fest of the blutf is niot necessary o
develap the parcsl as the uoriciusions of the Rogers 1. Johnsort 10/25/2005 report demonstrates.
Furthermore, coastal biuff retreat issue are common to hundreds of homes akong the Santa Cruz Coast
‘and are not excepﬁona! unusuc.l and pecuhar 1o this property. -

Required Finding 2, -the ﬁi‘ﬁ)ji}(‘t is necensary to mitigate a thraat to public heaith, safety, or
welfare

The excavation of a faw festi of the crest of the biiff will have litte tpact o the amount or rate of coastal
biuff retraat, and may have unicreseen adverse affects on the stability of the biufi. A tue salttion would be
to construct a reteinirg systermn with the capadity to stabilize the entire slope.

Finding 2 cannot he made, in tha! the proposad gc ucmg withir: the 25 foot znd 100 year setbacks does not
mitigate for the thieut (o public nealth and safety s it i not ciear that the grading will significantty reduce
the rate of coasta! bl retrect. Furthermore, tha grading work may have unforeseen affects on the stability
of the bluff. ' ' : :

Required Finding 3. - the r&i’{h‘rﬁt is far the arw!l&sl amount of vanama from tha provisions of this
Chapter as possitie

This finding cannat ve made, in that the appicant's consultants have not analyzed altermnatives to their

proposal. Maost of tha banslis ef the grac‘lrf e pe accomplished with ar site cortrol dralnage

* without the excevalion with = the 25 setbach, and alternatively must evaluate if a biuff wail is the only
alternative 1o coro the ganlegic hazard. : :
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Required Finging 4. - sdesuats measuros will be taken to ensure consiétency with the
purposes of this chapter and this Chapter and the County General Plan. {Ord. 3340, 11/23/82;
3508, 11/6/84; 4518-T, WBY2) :

This finding cannat ae mads, i thet the grading or the bluff is inconsistent with Section 6.2.12 of the
General Plan and is inconsisisnt Section 5.10.3-6f the General Plan in that it will modify a public vista
with an agverse change in ine sesthetic cheracter of the commuity. -

Conclusions:
The following conclusion can be made concerning the current proposed additional grading:

1. Alternative metiwsds of controlling drainage must be assessed. | baligve that a drainage system a
set at grade with similar fabric as proposad by the Van Horn's grading plan would control g
drainage at least gs wel as the current proposal. : '

2. | canviot ses how Fincing 1 can be mnada for this project because a clear hardship, as defined
in Secdonh 16.10.040/ 2}, voas nat exist vath regards ic the applicant and the project.

3. Excavating a few feet info the bluff as proposad by the Consuliants will not substantially
mitigate coastal biuff retreat. Without a clear mitigation making Finding 2 is infeasible, as the i
Finding requires rmiligation of the hazard. Similarly, Finding 3 is complicatad as the condition
assumes that the teast a:nount of variance required to Code 1 accomplish the mitigation of a
geologic hazard, If miligation of a gevlugit hazard is the goal then the applicant shotld
consider options &t do not require an excsption o the Code such as biuff top wails. These :
walls have & provan abiiity to control the retraal of BIUff. - . ;

4. The consuiiants must aiso consider tows design of the project in relationshig to-the adjacent
propetties and interplay olutf retreat on each parcel will have with the others. .

-6]_




Registered Civil and Geoteschnical Enginter - soﬂrgeﬂn@cruzw.cum Te. {831) 429- 64

101 Forest Avenue, Santa Cruz, CA 95062-2622 csll (B31) 234-5966 Fax (831} 429-9822
File Number: 12073 ‘ 22 August 2008 :
Mr. Brian Arthur

382 Belle Monii Avenue
Aptos, CA 95003

Subject:  Proposed Single Family Dwelling Development, APN 038 151 -89
Qakhill Road
Santz Cruz County, California

Evaluation of Brick Retaining Wall

Dear Mr. Arthur:

As requested by Mr. Tracy Jehnson on your behalf, I have visited the subject site, observed the
condition of the existing brick retaining wall, and I have observed the under floor area of the
residence east/adjacent to the brick retaining wall. 1am providing herein my conclusions
regarding the stability of the brick retaining wall with respect to its proposed alterations to the

_ affected site features. ,

It is my understanding the existing brick retaining wall, located within the geologic setback
within the subject site, is planned to be reduced in length such that only the east most
approximately nine to ten feet of the retaining wall is to remain following completion of the
proposed improvements. The proposed plans also call for the reduction of the height of the
backfill for a significant portion of the remaining brick wall.

T visited the subject site today, 22 August 2008. 1 observed the existing conditions of the brick
retaining wall. The east most nine feet of the retaining wall is in relatively good condition and is
slightly curved in plan view. Thf: retaining wall does not extend under the residence to the east
of the wall.

Additionally, at the home owner’s permission, 1 observed the under floor area of the residence to
the east of the wall and observed the foundation of this residence extends down to the base
elevation of the brick retaining wall so that the residence’s foundation does not depend upon the
presence of the brick retaining wall for structural support of any kind.

Based on the above conditions and assumptions, I conclude the proposed alterations to the brick
retaining wall and adjacent grade do not threaten the structural integrity of the wall,

Page 1 of 2
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*

. Mike Van Horn, Inc. .

I3

File Number 12073 22 August 2008

* This concludes this letter. If you have any questions, pleasa contact this office.

Sincerely Yours,

M. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09)

COPIES: 1 to Addressee
1 1o Tracy Joknson, Residential Design

1 to File

Page 2 of2
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William P. Parkin, State Bar No. 13971 8
jonathan Wittwer, State Bar No. 058665
Gary Pattan, State Bar No. 048998
Ryan D. Moroney, State Bar No. 218920
WITTWER & PARKIN, LLP

147 South River Street, Suite 221

Santa Cruz, Califomia 95060
Telephone: (831) 420-4055

Facsimile: (831) 429-4057
office@wittwerparkin. com

Attorneys for Petitioners and Plaintiffs
PATRICK AND LAURA MURPHY

SUPERIOR COURT OF THE STATE OF CALJFORNIA
FOR THE COUNTY OF SANTA CRUZ

PATRICK MURPHY, and LAURA
MURPHY, _

Petitioners and Plaintiffs,
V.

COUNTY OF SANTA CRUZ, and DOES 1
THROUGH 15,

Respondents and Defendants,
BRIAN ARTHUR, TOM F. OSWALT, as
trustee for the Oswalt Trust, and DOES 15
THROUGH 30,

Real Parties in Inferest and
Defendants. ,

-64_

Case No, CV 163497

FIRST AMENDED PETITION FOR
WRIT OF MANDAMUS AND
COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF, DAMAGES
AND ATTORNEYS FEES

Date: January 14, 2010
Time: 8:29 a.m.
Dept.: 4

Honbrable Timothy R. Volkmann
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1. On June 10, 2003, the County of Santa Cruz (hereinafter “County” or

“Respondents”) improperly issued two Unconditional Certificates of Compliance reco glﬁzing
two separate and distinct f»arcels (*“Subject Parcels™), when only one legal parcel exists,
concerning real property on a coastal bluff above Seacliff Beach located at 749 Oakhill Road
(Assessor’s Parcel Number 038-151-85) (hereinafter the “Property”) in unincorporated Santa
Cruz County. The Unconditional Certificates of Compliance were administratively aﬁproved
without public notice or hearing even though fmprovements for the pre-existing home on the
Property crosses the boﬁndary line between the two parcels which were issued to anopdiﬁonal
Certificates of Compliance on the Property. The County now reéo gnhizes a portion of the subject
Property as a legally distinct parcel (with a new Assessor’s Parcel Number being assigned—(38-
151-89) and thus the County allowed the illegal creation of two separate iaarcéls.

2. Said Certificates of Compliancé were issued contrary to both state law and the
County’s own regulations. Because the Subject Parcels were not actually legally created, the
County has impropérly allowed the subdivision of property without é Minor Lapd Division
Approval and a required Coastal Development Permit (appealable to and otherwise subject fo the
jurisdiction of the California Coastal Commission). By the procedure employed by the County,
the Applicant avoided the scrutiny of the County Planning Connn;issiozﬁ and Coastal Commission
and thwarted the Petitioners’ and Plaintiffs’ administrative appellate and due process rights. '
Such actions also violated the County’s Local. Coastal Program. The failare of the County to
follow the law is a failure to proceed in a manner required by law, and thus.is an abuse of
discretion, |

3. By this Petition and Complaint, Petitioners and Plgintiffs atiege that the purported
parcels are not two separate, legal parcels, and ask the Court to mandate the Respondent County
of Santa Cruz to take all necessary and appropriate actions to ensure that said Property is not

recoguized by or treated by the County as being comprised of separate legal parcels. Petitioners

Firse Amended Petition for Wril of Mandamus and Camplaint for Declaraiory and Infunctive Relief, Damages and Attorneys Fees
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and Plaintiffs further request deciaratory relief that the purported parcels were not created in

compliance with applicable state and local law, and thus are not separate, legal parcels and that
the County be enjoined from treating them as such until and unless such division complies with
the California Coastal Act, the Local Coastal Program, the Subdivision Map Act, and County

regulations.

1
PARTIES '

4. Petitioners hereby incorporate by reference paragraphs 1 through 3 as if fully set
forth herein. _ |

5. Petitioners and Plaintiffs Patrick and Laura Murphy (*‘Petitioners™) own real
property in Santa Cruz County on Oakhill Road in the Seacliff area, adjacent to the Property.

6. Respohdent and Defendant County of Santa Cruz is a political subdivision of the
State of California with genera) jurisdiction over the division and use of land located within the
unincorporated areas of Santa Cruz County, California. Notwithstanding its general jurisdicﬁon

over the division and ese of land within Santa Cruz County, the County is subject at all times to

-applicable provisions of State law, which includes, specifically, the California Coastal Act

{Public Resources Code Section 30000 ef seq.). Pursuant to the Califmﬁia Coastal Act, the
County has a State-approved Local Coastal Program which requires issuance of a Coastal
Development Permit by the County prior to any division of land. The California Coastal
Commission has appellate junisdiction in the Coastal Zone where this parcel is locat;sd. Further,
the County must follow the mandatory requirements of its own apphcable regulaﬁons as it
exermses its jurisdiction over the division and use of land within its Junsézctzonal boundaries.

7. The true names and capacities, whether md1v1dual corporate or otherwise, of Does 1

through 15, are unknown 1o Petitioners who therefore sue said Respondents by such fictitious

First dmended Petition for Writ of Mandamus and Complaint for Declaratory and Injuctive Relief, Damages and Attorneys Fees
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names and will seek leeve to amend this First Amended Petition for Writ of Mandamus and
Complaint for Declaratory and Injunctive Relief, Damages and Attorneys Fees (hereinafter “First
Amended Petition and Complaint”) when their identities have been ascertained.

g. Petitioners are informed and beliéve that at all times herein alleged, Respondents
and each of them were the agents and employees of each of the remaining Respondents and while
doing the things herein alleged, were acting within the course and scope of such agency and
employment.

9.  Real Party in Interest Brian Arthur (“Asthur’) is the owner of Assessor’s Parcel
Number (APN) 038-151-89, which he claizns to be a separate, legal parcel, and which he seeks 1o
develop with a new single-family dwelling. '

10. Re.:al‘Party in Interest Tracy Johnson is an applicant for a proposed single-family
dwelling on APN 038-151-89.

11, Real Party In Intefest Tbm F. Oswalt, as trustee of the Oswalt Trust, (Oswélt) isa

previons owner of the Property, and he applied for and received the subject Unconditionat

" Certificates of Compliance for the Property. However, Oswalt provided seller financing for the

purchase of APN 038-151-89 by Arthur and still holds a Deed of Trust on APN 038-151-89.

12. Real Party in Interest Ron F_‘éwers was the applicant for the subject Unconditional
Certificates of Compliance.

13, The true names and capacities, whether individual, corporate or otherwise, of

Does 15 through 30, are mﬂ:nowu to Petitioners who therefore sues said Real Parties by such
fictitious naxﬁe_s and will seek leave to amend this Petition and Complaint when théy have been
ascertained.

14, Petitioners are informed and b.eh' eve that at all times herein alleged, the femaim'ng
Rea) Parties m Interest and each of them is the agent and employee of reach of the relﬁaining Real

Parties and while doing the things herein alleged, were acting within the course and scope of

First Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive Relief, Demages and Atiworneys Fees
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such agency and employment.

|
‘ - STANDING

15.  Petitioners hereby incorporate by reference paragraphs 1 through 14 herein as if
fuily set forth herein.

16. Petitioners are owners of real property on- Oak Hill Road and located adjacent to
the Property. Petitioners are adjacent landowners and taxpayers in the County of Santa Cruz.
Issuance of the -subj ect Unconditional Certificates of Compliance adversely affects the interests
of Petitioners. Petitioners are adversely affected by the County’s noncorﬁpliance with its
regulations, including the County Subdivision Ordinanée, the Local Coastal Program (“LCP”)
and the County’s noncompliance with the State Subdivision Map Act and the State Coestal Act.
The subject Unconditional Certificates of Compliance adversely affectr development on a coastal
bluff and the environmental integrity of the County of Santa Cruz.

17. Turisdiction of this court is invoked pursuant to California Code of Civil Procédﬁre
Sections 1085 and 1060, Pﬁblic Resources Code Sections 30803 and 30804, the Comnstitution of

flie State of California, and other applicable law.

I
GENERAL ALLEGATIONS

18. Pétitioners hereby incorporate by reference paragraphs 1 through 17 herein as if

fully set forth herein.

1t

First Amended Petition for Writ of Mandanus and Complain! for Declaratory and Injunctive Religf, Damages and Atlorneys Fees
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Application for Certificates of Compliance
19, On February 5, 2001, Application Nao. 01-0068 was filed by Oswalt, Trustees,

then the owner of the Property. The application sought Unconditional Certificates of
Compliance to establish a separate legal parcel on the Property. The Development Permit
Application is attached to this Petition and Complaint as Exhibit A. The Application shows on
its face, and it is trﬁe in fact, that the Property is located within the California Coastal Zone, as
established by the Califormia Coastal Act.

20. Unconditional Certificates of Compliance are is;sued to recognize parcels that were
legally created under fie Subdivision Map Act at a prior date, Thus, in seeking such recognition -
of such parcels, the landowner avoids thé need tb apply for a division of the land under the
Subdivision Map Act (and the County Subdivision Ordinance) or the California Coastal Act (and
the County LCP).

21, OnJune 12, 2001, after having reviewed extensive materials related to the

Application, and without any public notice or hearing, but acting on an administrative basis only,

Santa Cruz County Principal Planner Cathy Graves determined that “Assessor’s Parcel Number
038-151 -85 does not constitute two separate legal parcels and does not warrant the recording of
either an Unconditional or C;cxnditional Certificates of Compliance.” The materials considered by
the County include documents showing, among other tlﬁng's, that existing improvements were
built across the boundary line which Oswalt sought to establish by his application for the subject
Unconditional Certificates of Compliance. Indeed, the owners of the Property were only
assessed property taxes by the County Assessor as one parcel, the owners reﬁresented in previous

applications to the Coﬁnty that the Property only conéisted of one parcel, and the home,

driveway,- decking, carport and elevator constructed on the Property straddle or straddled the

boundary line in which Oswalt sought to establish, and said development exists or existed on

both properties. For these reasons, under State law and the County’s regulations, the Property

First Amended Petition for Writ of Mandamus and Cemplaint for Declaratory oed Iyjunctive Relief, Damages and Attorneys Fees
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was found to consist of one legal parcel. Nothing has occurred to support a different conclusion.

22.  The determination denying the issuance of the Unconditional Certificates of
Compliance was accepted by Santa Cruz County’s Project Manager, Don Bussey, also on an
administrative basis, and without a public notice or a hearing, A copy of the County
determination was provided to legal counsel of Oswalt, and a copy of that determination letier is
attached tc this Petition and Complaint as Exhibit B. The County’s determination letter advised
Oswalt of their ability to appeal the decision to the Sants Cruz Coﬁnty Plamﬁng Director.

23. On June 26, 2001, actmg through their attomey, Oswalt appealed the denial of
Apphcatmn ‘No. 01-0068. A copy of the appeal lefter 1s attached to t}ns Petition and Complaint
as Exhibit C.

24, In aletier dated July 3, 2001, Don Bussey, Project Manager, recommended denial
of the appea] and “upholdmg the Zoning Administrators decision that: 1. Assessor’s Parcel
Numbers 038 151-85 constitutes only [one] legal parcel for land use and planr_ung purposes.” A
copy of this letter reconnnending denial of the appeal is attached to this Petition and Complaint
as Exhibit D, ' | | |

25, On August 27, 2002, more than one.yeax Jatér, and again on an administrative

basis, without a public notice or hearing, Glenda Hill, Santa Cruz County Principa]‘Planﬁer for
Development Review, issued a letter to Oswalt’s counsel stating that her letter “seﬁes as a
decision on the administrative appeal...” This letter granted the appeal, though it noted “a
concern about the existing encroachment. You have indicated that. the property owners are
willing to correct the encroachment either through demolition or a lot Jine adjustment. 1agree
that one of these solutions is necessary.” The letter flrom Principal Planner Glenda Hill also
indicated that she would “direct Don Bussey, the staff planner, to prepare and record the
uhconditiqnal certificates of compliance.” A copy of this decision letter, granting'ﬂle appeal, and

indicating that Unconditional Certificates of Compliance would be issued, is attached to this

First Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive Relief, Damages and Attorneys Fees
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Petition and Complaint as Exhibit E.

26. Cn June 9, 2003, almost an additional year later, in a memorandum from Glenda
Hill to Don Bussey, Ms. Hill stated that “this.memo is to clarify the wording of two sentenées in
the Appeal Detenmination letter for 01-0068, dated Auguét 27, 2002, to wit: *You have indicated
that the property owners are willing to correct the encroachment either through demolition or a
lot line adjustment. 1 agree that one of the solutions is necessary. The word ‘necessary’ should
not be construed as a condition of the appeal determination, as this is an Unconditional |
Certificate of Compliance. It is, rather, my opinion and suggestion.” The memo further directed

Mr. Bussey to “record the Unconditional Certificates of Compliance for APN 38-151-85, as

approved under Permit No. 01-0068.” This memorandum was issued on an administrative basis,

withont any public notice or public hearing, and is attached to this Petition and Complaint as

Exhibit F.

27. Based on the directive contained in the June 9, 2003 memo, and as indicated

rearlier, the two Unconditional Certificates of Compliance were issued for the Property on the

very next day, June 10, 2003, Copies of these Unconditional Certificates of Compliance are
attached to th:s Petition and Complamt as Exhibits G and H.

28. By issuing these Certificates of Comphance the County has taken the posmon
tﬁat the Property the County currently identifies as APN 038-151-89 15 a separate, legal parcel,
and that the property so identified is no longer to be considércd a portion of AFN 03 8-151-85. |
The County administratively issued, without public notice or hearing or an opportunity to object,
the subject Unconditional Certificates of Compliance in order to avoid the need to comply with
the Subdivision Map Act or the Coastal Act and their respective County bounterparts as zlleged
above. This process utilized by the County also meant that the California Coastal Commission
did not receive notice of purpofzed land division as it would have had the County instead held

public hearings and appro*;red a Coastal Development Permit. The Coastal Commission is

First dmended Petitian for Writ of Mandamus and Complaind for Declarotory and Jnjunctive Relief, Dameges and Altorneys Fees
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required to receive notice of all “Finaf Local Action” on Coastal Development Permits. Because

the County administratively issued purported Unconditional Certificates of Compliance it
illegally purperted to divide land and create separate parcels so as to thwart and infringe on the
public’s rights to notice and an opportunity to be heard regarding such illegal land divisions.

.29. - This Petition and Complaint challenges the assertion that the Property contains
two separate, 1ega] parcels and that the real property identified as APN 038-151-89 is a separate,
legal parcel on the basis that the County could not legally issue and record the two
Uncaonditional Camﬁcates of Compliance without first complying with mandatory provisions of
state and local law, Moreover, the County conditioned the approval. Thus, despite the County’s
argum-cnts to the contrary, it actually issued Conditional Certificates of Compliance. While such
Conditional Certificates were still iilegal, their issuance also ﬁggers the need for a Coastal
Development Permit. By law, such Conditional Certificates require Coastal Development

Permits.

Recent application to construct si.ngle-faim'ly :fwz[ling on illegal parcels

30.  On September 17, 2007, by Application No. 07-0548, Arthur and Johnson
submitted a Development Permit Application to the County to construct an approximately 3,042
square foot, two-story single family dwelling oﬁ APN 038-151-89.

31.  The County accepted and processed Application No. 07;0548. Petitioners and
others appeared and opposed the apphication..

32. At the noticed Zoning Administrator public hearing held on January 16, 2009, at
which Petitioner appeared and noted that the newly created parcel needs a Coastal Development
Permit before the development proceeds, Mr. Don Bussey,_ acting as the County Zoning
Administrator, discussed the developﬁzent problems with APN 038-151-89, noting the fact that

there is still an encroachment on the legally invalid parce] from the adjoining property, of which

First Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive Relief, Damages and Attorngys Fees
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the purported parcel now identified as APN 038-151-89 was formerly a portion, and highlighting
the significant geo]dgicaJ issues involved. During said public hearing, Mr. Bussey stated that he
had recommended against the creation of what the County is now identifying as APN 038-151-
89.

33, Mr. Bussey’s statement at the January 16, 2009 hearing caused Petitioners to learn
of the subject Unconditional Certificates of Compliance for the first time, and to investigate
County’s processing of the Uncondjtional Certificates of Compliance Application that led to its
recognition as a separate Jegal parcel, including the earlier administrative non—notjced and non- |
public proceedings that resulted in the County’s decision t.o issue the two Unconditional
Certificates of Compliance for the Property, and which was for purported parcel that the County
now identifies as Assessor’s Parcels Numbers 038-151-89. Petitioners discovered that these
Unconditional Certificates of Compliance had not, in fact, ever been legally effective in creating |
new, scparate, legal parcels because the County did not comply with mandatory provisions of the
County LCF and the State Coastal Act.- Ata minirﬁum, because no LCP was issued, no separate
legal parcel was ever actually created as to APN 038-151-89. R

34, Ultimately, Application No. 07-0548 was denied on January 16, 2009, “without
prejudice,” and Petitioners are informed and believe, and on that Basis allege, that future
applications will be méde to develop the property now identified as APN 038-151-89 as if it were
a lawfully created separate, legal parcel from APN 03 8-151'—85, which 1t is .not

35. . Petitioners promptly informed the County of the County’s error in issuing and
recording the two Unconditional Certificates of Compliance by ‘a letter dated March 10, 2009, a
copy of which is aﬁached to this Petition and Complaint as Exhibit 1, and specifically requesteci

the County to “notify the current property owner that the creation of Assessor’s Parcel 038-151-

89 requires a CDP [Coastal Development Permit]; or, in the alternative, thet you inform the

Executive Director of the Coastal Commission by telephone cof this dispute/question and request

First Amended Pefition for Writ of Mandamus and Complaint for Declaratory and Injunctive Relief, Damages and Attorneys Fees
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an Executive Director’s opinion, as required by the Coastal Ac.t.” Instead, by letter dated Merch
17, 2009, the County has wrongly asserted that “the jssuance of a Certificate of Compliance does.
not constitute ‘developmenf’ for the purposes of the California Coastal Act.” A copy of said
letter is attached hereto as Exhibit J. Petitioners’ response to the County’s letter is attached
hereto as Exhibit K. 7 '

36. The County has and continues to fail to take either of the actions requested by
Petitioners and Plaintiffs in their letter of March 10, 2009, and Petitioners and Plaintiffs have no

plain, speedy or effective remedy except by this action seeking an order of this Court.

v
{FIRST CAUSE OF ACTION]
Enforcemen_t Against Violation of Santa Cruz County Code, Local Coastal Program and

California Coastal Act [ PRC § 30804)

37.  Petitioners hereby incorporate by referenoé paragraphs 1 through 36 herein as if
fully set forth herein. _ A

38,  Although the County issued and recorded the subject Unconditional Ceﬂiﬁcates
of Compliémce on June 10, 2003 which purport 10 recognize and establish the real property
identified as APNs 038-151-85 and 038-151-89 as separate, legal pa:rcéls, the County’s action
was legally ineffective to achiev.e thisi resulf, because the County failed to folow mandatory
provisions of both local and state law in connection with its issuance of the subject -
Unconditionel Certiﬁcat_es of Compliance. |

39. The Property did not consist of two separate, legal parcels at the time the Certificates

of Compliance were issned. Unconditional Certificates of Compliance can only be issued for

First Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive Relief, Damages and Atiorneys Fees
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percels that are indeed pre-existing legally created parcels. In this case, the Property did not

consist of tv;ro pre-existing legally created parcels. |

40.  Santa Cruz County Code Section 13.20.050 (a part of ;the County LCP} provides
that any person wishing to undertake any “developmett,” as that term is defined in Santa Cruz
County Code Section 13.20.040, must first obtain a Coastal Zone Appraval. “Development” as
defined in County Code Section 13.20.040 inciudes-any “‘change in the density or intensity of use

of tand, including but not limited to subdivision pursuant to the Subdivision Map Act

{commencing with Section 66410 of the Govemnment Code), and any other division of }and,

inclﬁding jot splits,” with some exceptions that do not apply to the property at 1ssue here.

41. 'Pm'thcnnore, the Coastal Act requires a Coastal Development Permit for all
divisions of land (with one exception not relevant here). Public Resources Code §§30106;
30600. It further authorizes any person to maintain an actien to enfor‘ce the duties imposed upon
any local government by the act. Public Resources Code §30804. Moreover, assuming,
arguendo, that a Certificate of Compliance could be issued, the subject certificates were
“conditional” certificates of compliance requiring a Coastal Development Perrit.

42.  Inthis case, no Coastal Development Permit (or Coastal Zone Approval) was ever

applied for or issued in connection with the issuance and recording of the two Unconditional

Certificates of Compliance issued by the County on June 10, 2003, and they thus have no legal
effect whatsoever in establishing the Property as having two lawfully created separate, legal
parcels for land use and planning purposes.

43, By treating the Property as two separate, legal parcels withont the requisite
Coastal Development Permit, the Coimty bas and continues to abuse its discretion, and has and
continues to fail to proceed in the manner.reqﬁired by law by violating the requirements of the
County LCP and the California Coastal Act. Petitioners therefore seek a writ of mandamus

directing the County to take all necessary and appropriate actions to ensure that APN (38-151-89

Firs! Amended Petition for Brir of Mandamus and Complaint for Declaralory and injunctive Religf, Damages and Attorneys Fees
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is not recognized by or treated by the County as being a lawfully created separate legal parcels

prior to the issuance of a Coastal Development Permit. Petitioners seek to compel the County to
comply with the County’s own regulations and duties imposed upon the County by the Coastal
Act and require Real Parties in Interest to épply for and obtain a Coastal Development Permit
prior to further dcvelopﬁlent of APN 038-151-89 as a lawfully created separate legal parcel and
prior to accepting any future development application.

44, By failing to require Real Party in Interest to obtain a Coastal Development
Permit pl;ilor to its issuance of the Certificates of Compliance, the County abused its discretion
and failed to proceed in the manner required by law. A peremnptory writ of maﬁdate is mecessary
in this instance to avoid irrepaiable harm through recognition and treatment of the Property as

haviné two separate legal parcels.

v .
SECOND CAUSE OF ACTION
‘ Declaratory Relief }

45.  Plaintiffs hereby incorporate by reference paragraphs 1 through 44 herein as if
fally set forth herein, |

46,  Anactnal contro';rersy has arisen between the Petitioners, Respondents, and Real
Parties in Interest concerning their respective rights and duties in that the Petitioners contend that
the Property does not contain two separate, legal p'arcelsl and that APN 038-151-8% isnot a
lawfully created separate legal pafcel. The California Coastal Act authorizes any person to seek |
declaratory relief to prevent violations of the Act. Public Resources Code §30803.

47. Petitionérs further contend that the purported parcels were not created and that the

County’s recoguition of the Property as containing two separate legal parcels and recognition of

First Amended Petition for Writ of Mandamus and Complaini for Declaratory and Injunctive Relief, Damages and Aitorneys Fees
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APN 038-151-89 as a lawfully created separate legal parcel, without the required governmental

review and approval is vnlawful. A Coastal Development Permit is required before the subject
Unconditional Certificates of Complriance can have legal force and effect.
'48.  Petitioners therefore seck a judicial declaration that the Property does not contain

two scparate, legal parcels and that APN 038-151-89 1s not a Jawfuily created separate legal

parcel.
VI
THIRD CAUSE OF ACTION
Failure to Perform a Mandatory Duty
49.  Plaintiffs hereby incorporate by reference paragraphs 1 through 48 herein as if -
fully set forth herein.

50. By letter dated March 10, 2009, the Petitioners requested that the County consult
with the Coastal Commission’s Executive Director concerning the County’s unlawful treatment

of the Property. Title 14 of the California Code of Regnlations §13562 governs and states that

(b) If the determination of the local government 1s challenged by the applicant

or an interested person, or if the Jocal government wishes to have a Commission
determination as to the appropriate designation, the lecal government shall notify the
Cormmission by telephone of the dispute/question and shall request an Executive
Director's opinion... .

These state reg_Lﬂatibns are mandatory, not discretionary. Yet, the County refused to consult the
Coastal Commission as requested. Thus, the County has failed to perform a mandatory duty and
a writ of mandate should issue compelling the County to consult with the Coastal Commission

s

concerning this matter.

First Amendad Petition Jor Wriz of Mandamus ond Complaini for Declaratory and fnjuncrive Relief, Demages and Attorneys Fees
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FOURTH CAUSE OF ACTION
Equitable Relief/injunction

51. Plaintiffs hereby incorporate by reference paragraphs 1 through 50 herein as if
fully set forth herein. '

52. T‘he California Coastal Act authorizes any person to seek equitébie relief to
restrain violations of the Act. Public Resources Code §30803.

53.  The County’s past and present actions in treating the Property as constituting two
separate, legal parcels and in recognizing APN 038-151-89 as a lawfully created separate legal
parcel without a valid Coastal Development Permit constitutes a violation of the Coastal Act.

54. Piaintiffs possesses no speedy, adequate remedy at law, in that recognition of
APN 038-151-89 as a separate legal parcel or development of the Property will permanently and
forever harm, injure, degrade an.d impact the environmental values of the coastal bluff and
surrounding areas in violation of the Coastal Act and the County’s Local Coastal Program. Real
Parties in [nterest Arthur and Tracy Johnson threaten to proceed with development on the l
recognized parée] without a Coastal Development Permit for creation of said parcel.  Further,
Plaintiffs, as aajaoent landowners, persons interested in protecting coastal and environmental
resources, and taxpéyers of the County of Santa Cruz, wiil suffer irreparable and permanent
injuries if the County’s treatment of the Property as a separate, legal parcél is not enjoined.

55. A stay and/or restraining order and preliminary and permanent injunction should

jssue restraining the County from continued. recognition of the Property as two separate, legal

parcels and/or the recogmition if APN 038-151-89 as a lawfully created, separate legal parcel for

land-use and planting-purposes.

W

First Amended Petition for Writ of Mandamus and Complaini for Declaratory and bijunctive Relief, Damages and Atiorneys Fees
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_ VIl
FIFTH CAUSE OF ACTION
Violation of Due Process of Law
56.  Petitioners hereby incorporate by reference paragraphs 1 through 55 herein as if
fully set forth herein.

57.  The Federal and State constitutional principle of due process requires that
jandowners and other affected parties be provided adequate notice and opportunity to be heard
prior to any governmental action that may affect significant property rights. These principles are
codified in Government Code §§ 65090 and 65091 and County Code Chapter 18.10.

58.  Furthermore, because the Co_unty’s approval in this case constitutes a
quasi-adjudicatory acts, those persons affected by _éuch land use decisions are constitutionally
entitled to notice and an opportunity to be heard prior to issuance of thé subject Certificates of
Compliance. Horn v. County of Ventura, (1979) 24 Cal. 3d 605, 612.

59, In addition, the County’s issuance of the Certificates of Compliance at issue in
this case required a Coastal Development Permit (CDP) and any issuance of a CDP requires a
notice and hearing pursuant to the Coastal Act and (he County L.CP. ‘

60.  Inthis cése, the public and adjacent property owners were not provided 'Wﬁh any
notice or a public hearing on t‘qe County’s review, approval and/or iSSUB,Il;:S of the subject
Certificates of Compliance. This lack of notice and héaring constitutes a violation of the Federal
and State constitutional requirements of due proce'ss, as well as State and County law. The
public, and particularly the adjacent property -owners, were legally entitled to an opportunify to

_teview and comument on such actions affecting their property rights.

First Amended Petition for Writ of Mandamus and Complaint for Declaraiory and Injunctive Religf, Damages and Auorneys Fees
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ATTORNEYS FEES

| 61. Petitioners hereby incorporate by reference paragraphs 1 through 61 herein as if
fully set forth herein. . |
 62.  Petitioners are entitled to reasonable attorneys fees pursuant to the Federal and
State Constitutional rights of equal protection and due process of law, including, but not limited
42U.S.C. 1988, | |
63. Tn pursuing this action, Petitioners will confer a substanﬁal benefit on the People
of the State of California and therefore are entitled to recover from Respondents and Real Parties
reasonable attorneys’ fees and costs puréuaﬁt to Sectionil(}zl 5 of the Code of Civil Procedure,
and other provisions of law.
64.  in pursuing this action, Petitionefs will enforce a duty impesed on the County by
the California Coastal Act and restrain a continuing violation of the California Coastal Act. If
successful, Petitioners request to recover from Respondents reasonable attomeys™ {ees pursuant

to Public Resources Code §30824, and other provisions of law.
WHEREFORE, Petitioners pray for judgment as follows:

1. Fora Pefemptory Writ of Mandate directing the County to take all necessary and

- appropriate actions to ensure that the Property (consisting of APNs 038-151-85 and 038-151-89)

is not recognized or treated by the County as being comprised of separate legal parcels or as a
lawfully created, separaté legal p_arcei for land-use and plauning purposes;
2. For declaratory relief that the Property (coosisting of APNs 038-151-85 and 038-

First Amended Petition for Writ of Mandamus and Cemplaint for Declaratory and Injunctive Relief, Damages and Atigrneys Fees
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151-89) is not comprised of separate legal parcels and/or is not & lawfully created, separate legal
parcel for land-use and planning purposes;

- 3. For a Peremptory Writ of Mandate ordering the County to consult with the Coastal
Commissién’s Executive Director on this issues raised by this action pursuant to 14 CCR
13565(b); - _ ‘

4, For an order staying and enjoining Respondents from engaging in any activity
which treats or otherwise recognizes the szoperty as having two separate parcels and from
recognizing APN (038-151-89 as a 1awvf:u11§,r cn_eated separate parcel for purposes of parcel legality
and/or future applications for a single-family dwelling thereon; '

5. For reasonable attorneys’ fees under 42 U.S.C. 1988, California Code of Civil
Procedure Section 1021.5, Public Resources Code Section 30824, and' any other applicable

provisions of law;

6. For damages according to proof;

7. For costs of suit; and,

8. For such other and further relief as the Court deems proper.
Respectfully subﬁaitted,

WII_IWER&PARKH\T, LLP

Dateé: Decemberz-__ 2009

By: (9illiam P. Parkin
Attorneys for Petitioners and Plaintiffs
PATRICK AND LAURA MURPHY

First Amended Petition for Writ of Mandawmus and Complaint for Declaratory and Injunctive Religf, Damages and ANorneys Fees
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VERIFICATION

I, WILLIAM P. PARKIN, say:

1 am Attorney of Record for PATRICK aﬁd LAURA MURPHY, parties to this action.

[ have read the First Amended Petition for a Writ of Mandamus and Complaint for
Declaratory and Injunctive Reliel snd know the contents thereof. 1 am informed and believe that
the matters therein are true and on that ground allege that the mattérs stated therein are true. This
verification was not signed by a party to this action because Patrick and Laura Murphy are absent
fiom the county where I have my office at the time this Petition for Writ of Mandamus was
drafted and ready for filing. This verification was executed on December 22, 2009, at Santa

Cruz, California.
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PLANNING DEPARTMENT

COUNTY

OF SANTA CRUZ '

GOVERNMENTAL CENTER

DEVELOPMENT PERMIT APPLICATION

Bl L o S B

APPLICATION RO.: 01—0068

SITUS ADDRESS .
749 OAKHILL RD APTOS 95003

S L e

PARCEL NO.
038~151-85

PROJECT DESCRIPTION:

Drive.
DIRECTICONS TO PROPERTY:

OSWALT EMILY & TOM F TRUSTEES
BOSS, WILLIAMS. ATTN: SUZANKE YOST
BUS. PHONE: (B31)426-8484

RECEIPT:

OWNER :
APPLICANT:

APPLICATION FEES:
APPLICATION INTAKE B

*kk TOTAL **%
APPLICATION FEES: RECEIPT:
APPEAL ADMINISTRATIVE
APPEAL ADMINISTRATIVE

FLAT FEE CONVERTED TO AT COST
*Ek TOTAL **%

YOU HAVE SUFFICIENT LAND AREA,

i, -

ORIGINAL - DFFICE™ 7

UNCOND CERT OF COMPL/PARCEL LEGL - ACP

PARCEL CHARACTERISTICS FOR:

S ZONE DISTRICT(S):
GENERAL PLAN LAND USE DESIGNATION(S):
PLANNING AREA:

URBAN SERVICES LINE:

. COASTAL ZONE:

GENERAL PLAN RESOURCES & CONSTRAINTS:
GENERAL PLAN RESOURCES & CONSTRAINTS:
ASSESSOR LAND USE CODE:

DISTRICT SUPERVISOR:

PARCEL SIZE:

THIS PARCEL SIZE HAS BEEN CALCULATED BY EMIS, THE COUNTY'S GEOGRAPHIC INFORMATION SYSTEM, AND IS AN ESTIMATE DNLY.
IF & MINIMUM PARCEL SIZE IS REQUIREU-TO MEET COUNTY STANDARDS, YOU MAY NEED TO OBTAIN A SURVEY TO DEMONSTRATE THAT

701 OCEAN STREET
FAY (831) 454-2131

SANTA CRLZ, CALIFORNIA 95060
TDD (831) 454-2123

PHONE: (831) 454~213D o
ommws o PRINT DATE: . 06/26/2001
APPLICATION DATE: 02/05/2001

Proposal to establish the legality of a parcel. Requires an
Unconditicnal Certificate of Compliance. Property located on the
south side of Oak Hill Road, about 300 feet west from Seacliff

SEACLIFF DRIVE SQUTH, RIGHT ON OAK HILL ROAD TD 74G DAK HILL ROAD.

749 OAX HILL ROAD APTOS CA 95003
- P.O. BOX 1822 SANTA CRUZ CA $5061

00052722 , Dggs EAID: 02/05/2001
. 0
1500 00 #3270
1580.00 - *x% .
00056113 DATE PAID: 06/26/2001
195,00 41 7vaﬁwﬂﬁ@
-195.00  # il ed
19500
19500 %

03815185 ‘
SINGLE-FAMILY RESIDENTIAL - 10,D00 SQUARE FOOT WMINIMUM SITE AREA
URBAN L0W RESIDENTIAL

APTOS

WITHIN USL

WITHIN COASTAL Z20ME

R

SCERIC

SINGLE RESIDENCE

Ellen Pirie

200B1.2 SOUARE FEET (EMIS ESTIMATE)
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ACTUAL CONDITIGNS ON THIS PROPERTY i }JDT COINCIDE WITH THE MAPPED RESOURCE/CON- A%T INFORMATION, WHICH IS SOMEWHAT ;
GENERALIZED. THE APPLICATION DF SPEFIEIC RESOURCE AND CONSTRAINT POLICIES IS DEPENucw¥ ON THE ACTUAL CCNDITIONS O THE

PROFERTY ANO IN THE AREA OF DEVELDPMENT.

THE DECISION ON YOUR PRGJECT WILL BE MADE BY THE PLANNING DIRECTOR.

THE UNDERSIGNED PROPERTY OWNER(S} HEREBY AUTHORIZES THE FILING OF THIS APPLICATION, ANC AUTHORIZES ON-SITE REVIEW BY
AUTHORIZED STAFF. I CERTIFY TQ THE BEST OF MY ABILITY TRAT THt ASOVE AND ATTACHED INFORMATTON IS TRUE AND CORRECT, AND

'D{AT 1 HAVE READ AND UNDERSTOOO THE ABOVE INFORMATION.

SIGNATURE OF PROPERTY OHNER/DWNER’ 5_ AGENT  APPLICATION TAKEN BY _
vvvvvv R SEEL U eaTHY ERAVES. PLANNING DEPARTMENT N

><@m,{?2é\ @ 6‘(4 Q;,__ /(C/\ QQ‘SS“D SUBMITTED AT 701 OCEAN STREFT
T Lo\ ms &f a0
SIGNATURE DF PROPERTY OWNER/ONNER 5 AGENT

+ NOTICE TO DEVELOPMENT PERMIT APPLICANT: * |

* You will be notified within five (5} werking days of the name anrd phone number of your project planner. *

® *

* if your project is found to be extraordinarily complex, reviews normally charged a fixed development permit or technical #

* peview tee may be charged on an actual cost basis. This determination may be made either at application acceptance or  *

* during application review. Authority for these charges is found in the Planning Nepariment Fee Schedule. *

* *

* Your application fees are not refundable. exgept as specified in the Plarming Department Fee Schedule. 3

L3 *

? If you have hbegun an activity or work requiring county review or approval without first obtaining a permit. you will be * I
* chargec fees equal 1o the cost of investigation and reso1utwn of the violation. Authority for these chargas is found * ‘
* in Chapter 1.12 of the Senta Cruz County {.ode o : * : ;
i : - * i |
% You need to advise residents of property that Planning Department staff may be visiting the site. Site should be clearly &

% marked/staked for staff inspection. Incomplete directions or merking witl delay revies of the project. *

* : *

ORIGINAL - OFFICE
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PLANNING DEPARTMENT COUNTY OF SANTA CRUZ

701 OCEAN STREET - SANTA CRUZ, CALFCORNIA $5050 .

GOVERNMENTAL CENTER
FAX (831]454-7131 TDO(831)454.2123 FHONE |B31) 454.2580

Ms. Susan Yost : June 12, 2001
P. Q. Box 1822 ‘

Santa Cruz, CA

95061

SUBJECT:  Application No, 01-0068
APN: 038-151-85
Lands of Oswalt

“Proposal and Property Location

The proposal is a request to establish the legality of two parcels of about 8,825 -+- gross square
fest and about 12,900 +- gross square feet, each known as a portion of Assessor’s Parcel Number
038-151-85. This requires a Lot legality Determination/ Certificate of Compliance.

The property is Jocated at 749 Oak Hill Road, Aptos.

Analysis and Discussion
Assessor’s Parcel Number 038-151-85 was evaluated as to whether the two parcels in question

could be presumed to be Jawfully created pursnant to Government Code Section 56412.6 and

entitled to an Unconditional Certificate of Compliance pursuant to Government Code Section
66499.35 and Santa Cruz County Code Sections 14.01.109, 14.01.11C and 14.01.111.

The chain of title submitted by the applicant indicates that the Assessors’ Parcel Number
comprises three separate deed descriptions, with the two parcels in question described within : e
separate deed instruments and have been described separately since at least 1938/ 1941
Lot A 335 OR-61  May 12, 1938 Monterey Bay Finance Co. To Sherman
' 407 OR 433 August 13, 1941 California Pacific Title Company to Grover
lotB . 874 0R36  luly7, 1952 Mc Fadden to Grover

The property has an existing two story sfd constructed in 1938 (per Assessor’s records). Several
building permits were appiied for over the years (From a review of the record, it appears that
most of those permits voided for lack of inspections.). It is important to note that a building
permit was applied for and issued for an addition in 1981 ( see Building Application 1898;
Building Permit Number 67984), with that application representing the property as one large lot
(no lot line shown separating the parcels) and clearly indicating an improvement being built over
the property line {not an inadvertent encroachment, rather a significant encroachment of the
dwelling) of what was then poted as APN 038-151-05 and 038-151-23.

_87_




According to the Residential Building Record of the Santa Cruz County assessor’s office, in
1988, the owner (Grover) formally requested that the property receive only one tax bill. Based
upon a conversation with Assessor’s office staff, 2 written request from the owner would have
been required at that time (per personal communication with Jessie Mudgett of the Assessor’s
Office staff on 5/29/01) for that office to combine the two APN’s (038-151-05 and 038-151-23)
into only one APN (038-151-85). The Assessors's Records also clearly note that “the two parcels
had been vaiued as one site in the past”.

County Code Section 14.01,109(a) states that a parcel quahf es for an Unconditional Certificate
-af Compbance if’
The real property in question complies with the provisions of the Subdivision Map Act and
County Ordinances enacted pursoant thereto as follows:

(1) The subject property was conveyed by a separate document as a separate
parcel on or before January 20, 1972,
The separate deed instruments describing the 3 individual parcels were first
recorded in 1938, 1947 and 1952 ( 335 OR 67 recorded May 12, 1938; 407 OR
433 recorded August 13, 1941; 874 OR 36 recorded July 7, 1952).

{2) The parcel in question complied with the 'pI“OVISlCInS of the Subdmsuon Map Act

at the time of its creation.

' No evidence exisis thal indicales that the parcels in question did not comply with
the provisions of the State Map Act at the time they were created

(3).At the time the contract, deed or other docurment creating the subject parcel was
signed, the subject parcel complied with the applicable County ordinances then in
effect, including (without lmitatien) the parcel size required by the then applicable
zone distriet.
Al the time of creavion, the parcels dzd not conflict with any applicable ordinance
{pre dated zomng).

(4) The parcel in question has not been combined by the owner, and is not
subject to merger.

The improvement on the parcel 038-151-85 significantly encroaches over the
proposed property line (the encroachment is over 10 feet) and the owner at that
time (1981) had full knowledge of the encroachment. In addition, on September
20, 1988, the owner requested one tax nuniber {see previous discussion).
Because of the significant encroachment which cannot be resolved through a lot
line adjustment, County Code Section 14.01.110 (a) 5, stipulates that these
parcels be considered combined by action of owner (Note: A lot line adjustment
and a Site Area Variance would be required 1o address the encroachment,).
Further, the owner in 1988 would have had {o submil a writlen request 10 the
County Assessor to combine the two assessors parcel numbers into one such that
only one tax bill is received (per Assessor's office siaff).
Given these facts, the parcel has been combined by action of the owner (see
County Code Section 14.01.110 (a} 5 and 14.01.110 (a) 2).
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Summary Conclusion

Based upon the maps, deeds, evidence submitted and other parcel related files, the parcels do not
meet the criteria contained within section 14.01.109 of the County Code and the applicable

sections of the State Map Act to be considered as individual parcels.

Recomrendation

Therefore, based upen a prepanderance of evidence, the following determinations are

recommended: :

° Assessor’s Parcel Number 038-151-05 and 23 were combined into one APN by action of
the owner. )

° Assessor's Parcel Number 038-151-85 does not constitute two separate legal parcels and
does not warrant the recording, of either an Unconditional or Conditional Certificates of
Compliance.

ACCEPT STAFF RECOMMENDATION \/

REVERSE STAFF RECOMMENDATION

Don Bussey : Cathy Graves
Project Manager Principal Planner

Date: (&'"/7/;0/

EXHIBITS: 538~ 15185
1. Chain of Title for 628=304=68-zr69 with associated maps
2. Copy of Assessors Maps :
3. Copy of the Assessor’s Residential Building Record
4. Copy of Bnilding Application 1898 Cover Sheet and Plot Plan
5. Copy of various Building records and inspection cards.

APPEALS

In accordance with Section 18.10.300 et seq of the Santa Cruz County Code, the applicant may
appeal an action or decision taken on a Level Il project such as this one. Appeals of decisions of
the Supervising Planner are made to the Planming Director. All appeals shall be made in writing
and shall state the nature of the application, your interest in the matter, and the basis upen which
the decision is considered to be in error. Appeals must be made no later than fourteen (14)
calendar day following the date of action from which the appeal is being taken and must be
accompanied by the appropriate appeal filing fee. :
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LAW OFFICES OF .

0SS0, WILLIAMS, SACHS,
ATACK & GALLAGHER

PETER L. SANFGRD, APC *

?SOEESL,E\—N?I?LS\?.%E AND ‘ Baw JUSE OFFICE;
FHILIF M. SACHS PETER L SANFORD 233 W, 5A::: f;;:ff;'gi?:i

CHAALENE 8. ATALK
JOHN M, GALLAGHER
PETER L. SANFORG

AKn ASBGCIATION OF PROFESSIONAL CORFORATIONE TeL: {406 2BE-2300
. Fax: {408] 286-5403

CATHERINE AL FHILIPOVITCH MAILING ADDRESS P.O, Box 1822 PLEASE REPLY TG SANTA CRAUZ
PAE:?‘L’:- ff:g:sso” Locarlen 133 MISEION STREET, SUITE 280  centime Srcom .

M [ . EATIMIED 5@ LIET I[N TAXATION
EDWARD L. CHUN SANTA CRUZ, CA 850B61!1-1B22 LAV, TRE STATE BAR OF CaL{Faania,
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VIA HAND-DELIVERY

Alvin James, Planning Director
County of Santa Cruz Planning Dept.
701 Ocean St., 4th Floor

Santa Cruz, CA 95060

Re:  Application No. 01-0068 for Unconditional COCs
APN 38-151-85
Property Owners: Tom and Emily Oswalt
Dear Mr. James: _ ' ' |

[

This office represents Tom and Emily Oswalt, owners of APN 38-151-85. The
Oswalts appeal the decision denying Application No. 01-0068 for unconditional certificates
of compliance. Enclosed is a check in the amount of $195 made payable to the County of
Santa Cruz, representing the appeal fee.

The bases of the appeal are as follows:

I. The Combination Ordigance was Not Ena gted until 1984 — After the Elevator
wafs Instalied. ' - '

The County's Combination Ordinance, which provides that contiguous parcels under
common ownership shall be deemed combined by action of the owner if certain criteria are
met, was first enacted in 1984, A copy of Ordinance No. 3524, adopted on June 19, 15984,
is attached hereto as Exhibit A for your reference. The elevator in question (which is located
across the common boundary) was installed in 1981 — 3 years before the first parcel
combination ordinance was enacted. It would be an unlawful deprivation of property rights
for the County to apply the parcel combination ordinance retroactively to improvements that
aiready existed as of the date of enactment of the combination ordinance. Additionally, it
would amount to an ex post facto law, in violation of the United States Canstitution. |
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Therefore, the County cannot contend that the parcels have been combined on the
basis of the construction of the elevator across the common property line in 1981.

tn 1979, the County. adopted a parcel merger ordinance. A copy of Ordinance 2672,
adopted on May 8, 1979, is attached hereto as Exhibit B for your reference. The parcel
merger ordinance provided that contiguous parcels under common ownership shall be
merged where a dwelling or commercial stiucture or portion thereof has been built across the
common boundary line, and which has thereafter been taxed as one building site. {Former
County Code §13.08.102(b)(5) — Section U of Ordinance 2672). Thereafter, as part of
Ordinance No. 3524, adopted in 1984, the County provided that "[a]ny parcels or units of

land otherwise subject to the merger provisions of Section 14.01.102.2(a) for which a Notice
of Merger had not been recorded on or before J anuary 1, 1984, shall be deemed not to have.
merged if on January 1, 1984:
1. The parcel meets each of the following critenia:
(1) Comprises at least 5,000 square feet in area.
(ii) Was created in compliance with applicabie laws and ordinances in effect
at the time of its creation.
(iif) Meets current standards for sewage disposal and domestic water supply.
(iv) Has no slope stability or other geologic hazards which cannot be mitigated
to an acceptable degree for development.
(v) Has legal access which is adequete for vehicular and safety equipment
access and maneuverability.
(vi) The parce] would be consistent with the applicable General Plan and any
applicable specific plan, other than minimum lot size or density standards.

"2. And, with respect to such parcel, none of the following conditions exist:
(1) On or before July 1, 1981, one or more of the contlguous parcels or units
of land s enforceably restricted open-space .

(ii) On July 1, 1981, one or more of the contiguous parcels or units of Jand is
timberland . .

(iii) On July 1, 1981, one or more of the contiguous parcels or units of land is
located within 2,000 feet of the site on which an existing commermai mmeral resource
extraction use is being made
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(iv) On July 1, 1981, one or more of the contiguous parcels or units of land is
located within 2,000 feet of a future commercial mineral extraction site . . .

(v) Within the ccastal zone, . . ., one or more of the contiguous parcels or units
of land has, prior to July 1, 1981, been identified or designated as being of insufficient size
to support residential development ., '

The foregoing ordinance is consistent with the State Subdivision Map Act, which
contains very similar provisions. (Gov. C. §66451.30).

In this case, if the parcels were "merged” under Ordinance No. 2672, they were
"unmerged" by Ordinance No. 3524, It is undisputed that:

«+No notice of merger was recorded prior to January 1, 1984.

+The parcels in question are each over 5,000 square feet.

»+The parcels were created in compliance with all applicable laws and ordinances in

effect at the time of their creation (which was prior to the enactment of Santa Cruz County

zoning laws, and in full compliance with any subdivision laws).

w+As of January 1, 1984, the parcels met the applicable standards for sewage disposal
and domestic water supply.

= As of Jamuary 1, 1984, the parcels had no slope stability or other geologic hazerds
which could not be mitigated to an acceptable degree for development.

o+ As of January 1, 1984, the parcels had legal access thch is adequate for vehicular
and safety equipment access and maneuverability.

- »*As of Janary 1, 1984, the parcels would have been consistent with the apphcable
General Plan and any applicable specific p}dn other than minimum lot size or density
standards,

++The parcels were not restricted to open-space on or before July 1, 1981,

++The parcels were not timberland as of July 1, 1981..

»+The parcels were not within 2,000 feet of an existing commercial mineral resource
extraction site as of July 1, 1981. '

»+The parcels were not within 2,000 feet of a future commercial mineral extraction
site as of July 1, 1981,

*+The parcels were not identified as being of insufficient size to support residential
development in any langd use plan prior to July 1, 1981, or in any coastal development permit
decision or approved land use plan work program, or approved issue identification.
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Based on the foregoing, the parcels were "deemed not to have merged." The parce!
combination ordinance enacted in 1984 (and any subsequent ordinance) cannot be applied
retroactively to the subject parcels.

1. The Owper Did Not Combine the Parcels after 1984,

The Assessor's Records indicate that on Septembér 10, 1988 the parcels were

combined by owner. The County Assessor prepared a letter, which was attached to the

_supplemental submittal that we made on May 18, 2001, which explains: "Although the
written parcel record noted that former parcels 05 and 23 were combined at the owners
request in 1988, we have no written record of this request.” (A copy of the Assessor's Letter
is attached hereto as Exhibit C for your reference) Further discussions with the Assessor's
Office confirms that the Assessor's Office would have required any such combination 1o be
on a special form and payment of a fee would have also been required. No such form i3
included in the Assessor's file today. Additionally, the date on which the alleged
combination by owner occurred (September 10, 1988) was a Saturday.

The parcel combination ordinance provides that parcels may be combined for
subdivision purposes if they have been combined into one assessor's parcel number upon
request of the owner unless: 1) the owner demonstrates to the satisfaction of the Planning
Director that "no significant financial, land use or planning benefit resulted from the
combination into one assessor's parcel;" and 2} the Planning Director finds that any financial
benefit resulting from the combination was not significant, and the owner pays all assessment
district, county service arca, and similar charges that would have applied had the parcels not
been combined into one assessor's parcel. (County C. §14.01.110(a)(2)). In this case, the
owner would have obtained absolutely no significant financial, land use or planning benefit
from the combination into one assessor's parcel number. The owner was not seeking a permit
at the time of the alleged combination. The reason for this requirement in the Code is to
ensure that the owner does not inadvertently combine the parcels for subdivision purposes

while intending to simply combine the parcels for purposes of receiving one tax bill. Since-

the parcels had previously been taxed as one building site, the owner would not have
received any significant tax benefit as a result of the combination. The Assessor's Records
show that the values for the two parcels were szmply added together on the sheet with the
new assessor's parcel number.
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The lack of a written record signed by the owner requesting a combination, coupled
with the fact that the owner did not receive any significant financial, land use or planning
benefit, undermines any contention that the parcels were combined by the ewner.

1. In Apy Event, the Parce) Cormbination Ordinance is Preempted by the State
Subdivision Map Act.

The State Subdivision Map Act ("SMA’) provides that "except as is otherwise
provided for in [Article 1.5 of the SMA], two or more contiguous parcels or units of Jand
which have been created under the provisions of this division, or any prior law regulating
the division of land, or a local ordinance enacted pursuant thereto, or which were not subject
to those provisions at the time of their creation, shall not be deemed merged by virtue of the
fact that the contiguous parcels or units are held by the same owner, and no further
proceeding under the provisions of this division or a Jocal ordnance enacted pursuant
thereto shall be required for the purpose of sale, lease, or financing of the contiguous parcels
or units, or any of them,” {Gov. C. §66451.10(a)). Article 1.5 of the SMA provides "the
sole and exclusive anthority for local agency initiated merger of cont:guous parcels " (Gov.
C. §66451.10(b))

The SMA authorizes local agencies to adopt ordinances which provide for the merger
of contiguous parcels under common ownership where certain requirements are satisfied
(pertaining to the developability of the parcels). (Gov. €. §66451.11). The procedure that

_ the local agency must follow to declare a merger is very specific. (See Gov. C. §66451.13

et seq.). If a local agency has not followed that procedure, it cannot require merger of
contiguous parcels. (Gov. C. §§66451.11, 66451.13). In Morehart v. County of Santa
Barbara (1994) 7 Cal. 4th 725, 758-759, the court held that the SMA's merger provisions
impliedly preempt any local zoning ordinance's requirement that parcels not eligible for
merger under Government Code Section 66451.11 be nonetheless merged as a condition to
issuance of a development permit. '

In this case, the County's parce! combination ordinance is impliedly preempted by the
SMA's merger provisions because the County ordinance provides that parcels are deemed
combined (i.e. the same as being deemed merged) if they are held under common ownership
and the owner requests one tax bill. The only circumstances under which a local agency can
provide that contiguous parcels under comimon ownership are "deemed combined” or
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"subject to merger“ are where the parcels meet the criteria set forth in Government Code
section 66451.11.

Based on the foregoing, we respectfully submit that the applicants' appeal should be
GRANTED, and the requested unconditiona certificates of compliance shoulcd be ISSUED.

Very truly yours,

Cathenne A. Philipovitch
Enc.
cc: Tom and Emily Oswalt
Don Bussey
Skip Pearson -
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ORDINANCE NO. 3324

CORDINANCE AMENDING THE SANTA CRUZ COUNTY CODE
RELATING TO THE COMBINATION AND MERGER OF PARCELS

¥

The Board of Supervisors of the County of Santa Cruz do crdain
as follows: :

SECTICN I

Secticon 13.10.510 of the Santa Cruz County Code is hereby
amended by adding subsection (h) to read as follows:

(h) Pre-existing Parcels. The use of land permitted for the
district in which the land is Jocated shall be permitted on a
building site of less area, width, depth, or frontage than that
required by the requlations for such district if such land was a
separate lot or parcel under separate cwnership of record or was
shown on a map of a recorded subdivision on the date said
district regulaticn became applicable to said lot or parcel;
provided that such land has not been combined or merged with a
contiguous lot or parcel pursuant to the provisions of the Santa
Cruz County Code now contained in Sections 14.01.192.1 through
14.01.102.4,

SECTION 1I
section 13.10.530 of the Santa Cruz County Code is repealed.
SECTICN III

Sacticn 14.01.102 of the Santa Cruz County Code is hereby
amended to read: '

14.01.102Z APPLICABILITY.

This chapter shall not apply to:
{z) Exemptions,

1. The financing or leasing of apartments, offices, stores,
or similar space within apartment buildings, industrial :
puildings, commercial buildings, mobile home parks, trailer
parks, or recreational vehicle parks;

2. Mineral, oil, gas, or adricultural leases;

3. Land dedicated for cemetery purposes under the Health-
and Safety Code of the State of California;

4, Financing or leasing of second dwelling units pursuant
te the provisions of Section 13,10.681 of the Santa Cru:z
County Code. This chapter shall apply to the sale or

transfer of such second dwelling units.

EXHIBIT A
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(b} &Status of Parcels Previously Created. Except as otherwise
provided im Sections 14.01.202.1 through 14.01.102.4, two or more
cantiguous parcels or units of land which have been legally
subdivided in any manner shall not merge by virtue of the fact
trat such contiguous parcels or units are held by the same owner,
and no further proceedings under the provisions of the
Subdivision Map Act or this chapter shall be required for the
purpose gf sale, lease, or financing of such contiguous parcels

or units or zny of the above.

SECTION IV

The Santa Cruz County Code is hereby amended by adding Section
14.01.302.1 to read:

14.01.,102.1 COMBINATION OF PARCELS BY ACTIONS OF THE OWNER.
Contiguous parcels or units under common ownership shall be deemed
combined by the owner thereof under any of the following
circumstances: ) :

{a} Lots or parcels which have been included in an owner's
affidavit combining the lots or parcels and recorded in the
Office of the County Recorder;

(b) Lots or parceis which have been combined intc one assessor’s
parcel number by the Assesscr upon the request of the owner;

(c) Lots or parcels which have Heen reguired to be combined as a
condition of approval of a minor land division, parcel
redivision, boundary adjustment, or cther discretionary approvsal,
and such approval has been accepted by the owner;

(d)] Leots or parcels or portions thereof which have been conveved
as one parcel by metes and bounds description describing the
perimeter of such contiguous lots or parcels or portiong

thereof.

{e} 'Lots or parcels on which a dwelling or commercial structure
or portion thereof has been puilt acress the common boundary line
of such lots of parcels except when the encroachment was of such
a minor and inadvertent nature that it could be ellmlnated
through a boundary aéjustment

Lots or parcels which have been combined by actions of the owner as
provided in this section shall thereafter be subject to all of the
provisions of this chapter,.

SECTION V

Section 14.01.1D2.2 of the Santa Cruz County Code is hereby
amended to read: '

8 EXHIBIT »

98-




14,

01.102.2 MERGER OF PARCELS PRICR TQ JULY 1, 1684,

Criteria for Merger Prior to July 1, 19B84. EXcept as

hereinafter provided in subsection (b} below, contiguous parcels
or units which met the following criteria for merger prior to

1984, shall be deemed to have merged

1. Any contiguous lotg in a pre-1937 substandard
subdivision {"paper suhdivision”) as hereinafter defined,
which are held by the same owner on or after April 15,

1877, shall bhe deemed merged if:

(i) At least cone of such lots did not meet the then
current minimum parcel size specified by the zoning
applicable to the property; and

{11) At least one of such lots was undeveloped.

2. A pre-1937 substandard subdivision ("paper
subdivision™) for purposes of this section, means a
subdivision which has been déetermined by resoluticon of
the Board of Supervisors to have all the following
characteristics as of January 1, 1977:

{1} The subdivision was created by subdivision map
recorded prior to August 27, 1937;

{ii) The subdivisicn is located outside of the urban
service area as delinated on urban service area ‘maps
appraved by the Board of Supervisors;

{iii) At least 50% of the lots in the subdivision do
not meet the current minimum parcel size specified by
the zoning applicable to the property;

(iv) at least 50% of the lots in the subdivisicn are
not developed;

(v} At least 50% of the total length of the road
rights- ofwway in the subdivision are less than 40 feet
in width;

(vi) The street system which serves the subdivision
lot has not been improved (i.e., with asphalt,
concrete, sealcoat or oil and screenings) or is-not
within the designated rights-of- way; and

{vii) Public utilities have not been developed to
serve the enbtire subdivision.

EXHIBIT A
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{b) criteria for Non-merger. Any parcels or units of land

2o

otherwlse sSubject to the merger provisions of Section
14.01.102.2(a}) for which a Notice of Merger had not keen recorded
on or before January 1, 1884, shall be deemed not to have merged

if on January 1, 1984:

1.

The parcel meets each 0of the following criteria:
(i) Comprises at least 5,000 square feet in area,

(i1} Was created in compliance with applicable laws and
ordinances in effect at the time of its creation.

{iii) Meets current standards for sewage disposal and
domestic water supply.

(iv) Has no slope stability ar other geclogic hazards
which cannot be mitigated to an acceptable degree for

development,

(v) Has legal access which is adeguate for vehicular
and safety equipment access and maneuverability.

{vi} Thé-parcel would he consistent with the applicable
General Plan and any applicable specific plan, other
than minimum lot size or density standards. -

2, And, with respect to such parcel, none of the following
conditions exist:

(i) On or before Jguly 1, 1981, one or more of the
contiguous parcels or units of land is enforceably
restricted vpen-space land pursuant to a contract,
agreement, scenic restriction, or open~space easement,
as defined and set forth in Section 421 of the Revenue

and Taxation Code.

{ii} On July 1, 18981, one or more of the contiguous -
parcels or units cf land is timberland as defined in
subdivision {(f) of Section 51100, or is land devcted to
an agricultural use as defined in subdivision (b) of
section 51201.

{1ii} On July 1, 19831, one or more of the contiguous
parcels or units of land is located within 2,000 feet of
the site on which an existing commercial mineral
resource extraction use is being made, whether or not
the extraction is being made pursuant to a use pexmlt
issued by the local agency.

(iv} on July 1, 1981, one or more of the contiguous
parcels or units of land is located within 2,000 feet of’
a future commercial mineral extraction site as shown: on
g plan for which & use permit or other permit
auvthorizing commercial mineral resocurce extraction has
been issued by the local agency.

w  EXHIBITA
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Q.r"/
Lo
(v) Within ..e coastal zone, as define. In Section gr

30103 of the Public Resources Code, aone or more of the
contiguous parcels or units of land has, prior te July 1,
1981, been identified or designated as being of
insufficient size to suppart residential development and
where the identification or designation has either (1) been
included in the land use plan portion of a local

coastal program prepared and adopted pursuant to the
California Coastal act of 1976 {Division 20 of the

Public Resources Code), or (2) prior to the adoption of

a land use plan, been made by formal action of the
California Coastal Ccommission pursuant to the provisions
of the Califcrnia Ceoastal Act of 1976 in & coastal
development permit decision or in an approved land use
plan work program or an apprcoved issue identification on
which the preparation of a land usge pursuant to the
provisions of the California Coastal Act is based.

ror purposes of this section, "mineral resource extraction” means
gas, ¢il, hydrocarbon, gravel, or sand extraction, geothermal
wells, or other similar commercial mining activity.

(c) Notices of Merger. The Planning Director shall record a
Notice of Merger for any parcels merged pursuant to the
provisions of this section. At least 30 days prior to recordlnq
such a Notice of Merger, the Planning Director shall advise the
owner of the affected parcels, in writing, of the intention to
record the Notice and specify a time, date, and place at which
the owner may present evidence to the Flanning Director as to why
such notice should not be recorded.

The Planning Director shall cause to be recorded on or before
January 1, 1986, a Notice of Merger for ary parcel merged
pursuant to the provisions ocf this Section priscr to JaDUary 1,
1984, After January 1, 1986, no parcel otherwise subject to the
merger provisions of this section shall be considered merged
unless such Notice of Merger is recorded.

{d) Application by Owner for Hearing an Determination of
Status. If a Notice of Merger has not been recorded against
affected parcels prior to January 1, 1984, the owner may file an
application for a hearing on determination of status. Upon
receipt of an application together with the application fee
established by rescluticn, and such other information as the
Director may deem necessary to determine the status of the
parcels, the Director shall set 2 hearing and make &
determination that the affected parcels have merged or, if
meeting the eriteria of subsection (b) abave for non-merger, are
deemed not to have merged., If the Director determines that the
parcels meet the standards for non-merger, the Director shall
issue to the owner and record with the County Recorder a notice
of the status of the parcels which shall identify each parcel and
declare that the parcels are unmerged pursuant to this section.
If the Director determines that the parcels have merged and do
not meet the criteria for non-merger specified in subsection (b)
above, the Director shall issue to the owner angd record with the
County Recorder, a Notice of Merger,

.. EXHIB
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SECTION VI

The Santa Cruz County Code 15 hereby amended by adding Sectian
14.01.102.23 ©t¢ read:

14.01.102.3 MERGEE OF PARCELS AFTER JULY 1, 1984. On cor after

July 1, 19B4, two or more contiguous parcels or units of land held
by the same owner shall be subject to merger if any one of the
contligucus parcels or units held by the sama cwner does net conform
to standards for minimum parcel size under the Santa .Cruz County
zoning Ordinance applicable tc the parcels or units of 1and and if
all of the following reguirements are satisfied:

{a} t least one of the gffected parcels is undeveloped by any
structure for which a building permit was issued or for which a
building permit was not reguired at the time of consiruction or
is-developed only with an accesscry structure or accesscory
structures, or is developed with a single structure, other than
‘an accessory structure, that is also partially sited on a

contiguous parcel or unhit,

(b} With respect to any affected parcel or unit, one or more of
the feollowing conditions exists:

(i} -Comprises less than 5,000 square feet in area at the
time of determination of merger and is located in a
substandard subdivision fitting the criteria for a “"paper
subdivigsion" set forth in Section 14.01.102.2:

{ii) Was not created in compliance with applicable laws and
ordinances in effect at the time of its creation;

(iii) Does not meet current standards for sewage disposal
and domestic water supply, and it is determined by the
Director of Environmental Health that such parcel or unit
will not be able to meet the minimum criteria for sewage
disposzl and water supply in the foreseeable future;

{iv) It has been determined by the Planning Dirsctor from a

geologlic investigation or other geologic report ta have

slope stability or other geclogic hagzards which cannot be
mitigated to an acceptable degree for development.

(V] It has been determined by the Planning Director to
have no legal access which is adeguate for vehicular and
safety eguipment access and maneuverability.

(vi} 1t has been determined by the Planning Director to be
incapable of being developed because of conflicts with
applicable General FPlan provisions, other than minimum lot

‘size or density standards.

EXHIBIT A
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For purposes of determining whether contiguous parcels are held by
the same owner, ownership shall be determinec as of the date that a
Notice of Intention to determine status is recorded.

{e)

The requirements of subsection (b) above shall not apply if

cne of the following conditions exists:

(i} Gn or before July 1, 1981, one or more of the contiguous
parcels or units of land is enforceably restricted open-space
land pursuant to a contract, agreement, scenic restriction, or
open-space easement, as defined and set forth in Section 421
of the Revenue and Taxaticon Code.

(ii) On July 1, 1981, one or more of the contiguous parcels
or units of land is timberland as defined in subdivision ({(f)

of Section 51190, or is land devoted to an agricultural use as

defined in subsection (b) of Section 51201.

(iii) On July 1, 1981, one or more of the centiguous parcels
or units of land is located within 2,000 feet of the site on
which an existing commercial mineral rescurce extraction use
iz being made, whether or not the extraction is being made
pursuant to a use permit issued by the local agency,

{iv) On July 1, 1981, cone or more of the contiguous parcels
or units of land is located within 2,000 feet of a future
commercial mineral extraction site as shown on a plan for
which a use permit or other permit authorizing commercial
mineral rescurce extraction has been issued by the local

agency.

(v] Within the coastal zone, as defined in Secticn 301083 of
the Public Resources Code, one or more of the contiguous
parcels or units of land has been identified or designated as
peing of insufficient size to support residential development
and where the identification or designation has either {1i)
been included in the land use plan portion of a local coastal
program prepared and adopted pursuant tc the california
Coastal act of 1976 (Division 20 of the Public Resources

Code), or {ii) prior to the adoption of a land use plan, been

made by formal action of the California Coastal Commission
pursuant to the provisions of the California Coastal Act of
1976 in a coastal development permit decision oI in an
approved land use plan wWOrk program or an approved issue
identification on which the preparation of a land use plan
pursuant to the provisions of the California Coastal Act is
pased. :

For purposes of paragraphs (iii) and {iv) cof this subdivision,
"mineral resource extraction" means gas, oil, hydrocarbon, gravel
or sanpd edtraction, geotharmal wells, or other similar commercial

mining activity.

EXHIBITA
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SECTION VII , 5 <

The Santa Cruz county Cocde ig hereby amended by adding gection
14,01.102.4 vg read: : 7

14.01.102.4 PROCEDURE_TQ DETERMINE STATUS OF PARCELS.

{a) Notice of Intention to Determine Status. Whenever the
pirector Felieves that rezl property Ts subject to merger

srsuant to the provisions of Section 14.01,102.2 or- Sectiocn
14.01.102.3, +he Director shall cause to be mailed by certified
mail to the then current record owner of the property a Notice of
rptention to Determine gtatus notifying the owner that the
‘affected parcels may be merged pursuant to standards set forth in
gection 14.01.102.2 and gection 14.01.102.3 and advising the
pwWnEer of the opportunity to request @ hearing on the
determination of status and to present evidence at the hearing
that tne property does not meet the criteria for merger. The
pirector shall cause the Notice of Tntention toO Determine Status
to be filed for record with the county Recorder on the date that
the notice is mailed to the property owner:.

(D) Hearing to petermine Status. Upon receiving a reguest for
hearing on determination of status, the Director shall set a

nearing within 30 days of the receipt of the property owner's
request and advise the property owner by certified mail of the
time, date; and place of the hearing. The nearing may be
postponed oI continued with the mutual consent of the Director
and the property. OWner. Lt the conclusion of the hearing, the
Director shall make a getermination whether the affected parcels
are to be merged or are not to be merged and shall so notify the
owner of the determination. ANY getermination of merger shall be
recorded within 30 days after conclusion of the hearing.

(e} petermination of Status Without 2 gearing. 1If within the 30
day period provided, the owner does not file a request for a
hearing in accordance with subsection (bl above, the Director
may, at any time thereafter, make a determination that the
affected parcels are to be merged or &re not to be merged. ARy
determination 0f merger shall he recorded by the pirector no
1ater than 90 days following the mailing of the Notice of

intention to Determine Status.

(d) Release of Notice of Intentieon to petermine Status. If in
accordance with supsection {(B) or {c) above, the Director
determines thabt the subject property shall not be merged, the
planning pirector shall cause to be recorded a release of the
Hotice of Intention to Dpetermine Status, and shall mail a
clearance letter to the then current owner of the property.

EXHIBIT 7
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ABSENT: SUPERVISCRS Nonme %M

4 D°

SECTION VIII ﬂ%
This ordinance shall take effect 30 days after final passage.
PASSED AND ADOPTED this 19tk day of June , 1984,

by the Board of supervisors of the County of Santa Cruz by the

following vote:

AYES: SUPERVISORS Forbus, Fattem, Moore, Cucchiara, Levy

NOES: SUPERVISORS Nome

Chairman of /the Bodjd of Supervisors

ATTEST:

f said Boa

APPROVED AS TOQ FORM:

>

DWIGHT L.\JVHERR
County Counsel

.DISTRIBUTION: Pleanning

County Counsel

cf

EXHIBIT A | |
&
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ORDINANCE NO. 2672

AN ORDINANCE AMENDING SECTIONS 13 04.212 and 13.08.102
OF THE SANTA CRUZ COUNTY CODE

The Board of Supervisors of the County of Santa Cruz do ordain
as follows:

SECTION I

Subsection (a) of Section 13.04.212 of the Santa Cruz County
Code is hexeby amended to read:

(a) A use of land permitted for the district in which the land is
iocated shall be permitted on & bullding site of less area, width,
depth, or frontage than that required by the regulations for such
district if such land was a separate lot or parcel under separate
ownership of recoxrd or was shown on a map of a recorded subdivigion
on the date said district regulations became applicable to said ' ;
lot or parcel; provided, however, that the following contiguous '
lote and parcels shell not be exempt under this section from such

current zoning regulations and shall be deemed to be merged for

purposes of this Chapter:’

1. Lots or parcels which have been included in an owner's affi -
davit combining the lots or parcels and recorded in the Office
of the County Recorder;

2. Lots or parcels which have baen combined into one Assessor’s
Parcel Number by the Assessor upon the request of the owner.

3. Lots or parcels which have been required to be combined as a
condition of approval of a wminor land division, partial redivision,
boundary adjustment or other discretionary permit;

4, Lots or parcels or portions thereof which have been conveyead
as ogne parcel by a metes and bounds description describing the
perimeter of such contiguous lots or parcels or portions thersof,
and which has thereafter been taxed as one building site;

or portion thereof has been built bty the owner of such lots or
parcels across the common boundary line of those lots or parcels,
and which hasg theresafter been taxed as one building site:

! S. Lots or parcels on which a dwelling or commercial structure

6. Any contiguocus lots or parcels created by a parcel map or

, - subdivision map recorded on or after January 1, 1977, which are
held by the same owner at any time after one year follow1ng the

date that the parcel map or subdivision map was Tecorded shall

be deemed merged if:

(i) At least one of such parcels or lots does mot meet the

current minimum parcel size specified by the zoning applicable
te the property; and

o - EXHIBIT & "
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(ii)y At lezsst one cf such parcels or lots is undeveloped,

7. Any contiguous lets in a pre-1937 substandard subdivision ' ,
("paper subdivision') which are held by the same owner on or
atter April 15, 1977, shall be deemed merged if:

(i) At least one of such lots does not meet the current
minimm parcel size specified by the zoning applicable to

the property; and.

(ii) At least one of such iots is undevelopéd_

8. A pre-1937 substandard subdivision {"paper subdivision™)
for purposes of this section mweans a subdivision which has

been determined by Resolution of the Board of Supervisors to
have all the following characteristics as of January 1, 1977,

(i) The subdivision was created by a Subdivision Map
recorded prior to August 27, 1937;

{ii) 'The subdivision is located outeide of the urhan
service area as delineated on urban service area maps
approved by the Board of BSupexvisors;

(iii)‘ At least 50% of the lots in the subdivision do not
meet the current minimum parcel size specified by the zoning

applicable to the property;

{(iv) Ar least 50% of the lots in the subdivision are not ' ! !
developed; :

(v) At least 50% of the total length of the road rights-
of-way in the subdivision are less than 40 feet in width;

(vi) The street system to serve-the subdivision lots has not
been improved (1.e. with asphalt, concrete, seal coat, or.
0il and screenings) or is not within the designated rights-

cf-way; and

(vii) Public utilities have not been developed to serve
the entire subdivision.

SECTION 1T

Subsection (b)) of Section 13.08.102 of the Santa Cruz County
Code is hereby amended to read:

(b) Notwithstanding the definition of "Subdivision' contained

in this Chapter, two or more contiguous parcels or units of land
which have been legally subdivided in any manner shall not merge
by virtue of the fact that such contiguous parcels or unics are
held by the same owner, and no further proceedings under the pro-
visions of the Subdivision Map Act or this Chapter shall be re-
quired for the purpose of sale, lease, or financing of such con-
tiguous parcels or uaits or any c¢f them; except that the fo;low1ng
contlguous marcels or units shall be merged

2- EXHIBIT 2
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1. Lots or parcels which have been included in an owner's affi-
davit combining the lots or parcels and recorded in the Office

of the County Rectcrder;

2. Llots or parcéls which have been combined into one Assessor's
Parcel Number by the Assesscr upon the request of the owner;

3. Lots or parcels which have been required to be combined as a
condition of approval of a miner land division, partial redivi-
sion, boundary adjustment or other discretionary perwmit;

4. Lots or parcels or portions thereof which have been conveyed
as one parcel by a metes and bounds description describing the
perimeter of such contigucus lots or parcels or portioms thereof,
and which has thereafter been taxed as one building site;

5. Lots or parcels on which a dwelling or commercial structure
or portion thereof has been built across the common boundary line
of such lots or parcels, and which hezs thereafter been taxed as

one buillding site.
6. Any contigucus lots or parcels created by a parcel map or
subdivisien map recorded om or after January 1, 1977, which are

held by the same owner at any time after one yeaxr following the
date that the parcel map or subdivision map was recorded shall

be deémed merpged if:

(i} At léast one of such parcels or lots does not meet the

current minimum parcel size specified by the zoning applicable

te the property; and

(31) At least one of such parcels or lots is undeveloped.

7. Any contiguous lots in a pre-1937 substendard subdivision
("paper subdivision"), as determined by the Board of Supervisors
pursuant to Secticm 13.04.212(a) (1) of the Santa Cruz County
Code, which are held by the same owner on or aftery April 15,

1977, shall be deemed merged if:

(i) At least one of such lots does not meet the current
minimum parcel size specified by the zoning applicable to the
proeperty; and '

(ii) At least one of such lots is undeveloped.

SECTION IIT

This ordinance shall take effect 30 days after the date of
adoption. The Board of Supervisors hereby declares that the
emendments made by this ordinance are declaratory of existing law

rather than a change in the law. :

“YHIBIT &

aaal
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PASSED AND ADOPTED this _ 8rh day of Ma - 1979,
by the following vote: _ _

AYES: SUPERVISORS LIDDICOAT, LIBERTY, MATTHEWS, PATTON, FORBUS
NOES : SUPERVISORS NONE ,

ABSENT: SUPERVISCRS NONE . ) / ,

T, DAN FOREUS, Chairman
Board of Supervisors

ATTEST = v :
-’Clerk g

Apﬁroved as to form:

Chief Deputy County Counsel

DLH/lac
DISTRIBUTION:
Communlty Resopurces Agency

County Counsel
Assesgor ~

EXHIBIT %
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COUNTY OF SANTA CRUZ

ROBERT C. PETLRSEN, ASSESSOR
701 OCEAN STREET
SANTA CRUZ, CA 95060
(831) 454-2002 FAX: (831) 454-2495

March 14, 2001

Santa Cruz County Planning Department
701 Ocean St., 4" Floor |
Santa Cruz, CA. 95060 : :

RE: Application No. 01-0068
APN: 38-151-85
Lands of Cswalt

attn: Don Bussey

Dear Don:

Cathy Philipovitch, attorney for Suzanne Yost, provided me your
February 15, 2001 letter to Ms. Yost regarding this parcel.

In the letter you asked two guestions pertinent to the Assessor's -
pfEfice. The answer to both guestion 1 and 5 follows:

although the wiitten parcel record noted that former parcels U5
and 23 were combined at the owners request in 1988, we have no
written record of this request.

ﬁéfy truly yours,

BRSSES50R

EXQELLENCE , INTEGRITY SERVICE

EXHIBITC
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BLapiriNG DEPARTMENT COUNTY OF SANTA CRUZ

STREET - SAMTA CRUZ, CAUFORNIA 95080
FAX (831)454-2131 TOD (831) 454.2123 PHONE @3])45& 2580

GOVERMMEHTAL CEYTER 701 QCEAN

July 3, 2001

Zoning Administrator
County of Santa Cruz

Subject: ~ Level HI Appeal of Application No. 01.0068
APN: 038.151-85
Lands of Oswalt

Proposal and Property Location
The applicant applied for 2 lot legality determination regarding the legality of 2 parcels known as

portions of Assessor’s Parcel Number 038-151-85. This required a lot legality determination /
Certificate of Cornpliance. The matter before you is the appeal of the determination that the
parcels in question do not constitute separate legal parcels for land use and planmng purposes

(Atrachment i),
The Property is located on the south 51de of Qak Hill Road (749 Oak Hill) about 300 feet west of

Seacliff Drive, Seacliff.

Appeal Issues
Staff has separated the appeal letter into two sections. The following address issues raised within

the letter of Appeal dated June 26, 2001 (Attachment 2).

A Combination by Action of Qwnrer Ordinance was not in effect in 1981
The appellant states that the County’s Combination Ordinance (County Code Section
14.01.102.1) “swas first enacted in 1984", and therefore, this standard cannot be apphed
In fact, the County Code contained wording regarding the combination or merging of
property since 1978 with the adoption of Ordinance #2402 which amended section
13.04.212 (a Section of the Zoning Ordinance) of the County Code. That section was
further amended in 1979 with the adoption of Ordinance #2672 which was the operational
ordinance in effect on the day the building permit was applied for and when it was issued
(Attachment 3). Specifically contained within that ordinance was the statement that parcels
“shall be deemned merged for the purposes of this Chapter:” when
“5. Lots or parcels on which a dwelling or commercial structure or portion thereof has been
built by the cawner of such lots or parcels across the common boundary line of those lots or
parcels, and which has thereafter been taxed as one building site;”
From the record, it is clear that Mr. Grover (the owner of record in 1981) had full
knowledge of the location of the lot ines, Further, Mr. Grover signed the “Owner Builder
Verification” form which was attached to the building plans which clearly shows a significant
encroachment over the lot line of over 9 feet (Attachment 4; also see survey map).
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In summary, a version of the Combination by Action of Owner ordinance was in effect at
the Hme the owner (Sherwood and Kathy Grover) applied for Bmldmg Permit #1898 in ‘ ;

June of 1981,

The Quwrer did not combine. the parcels after 1984
The appellant alleges that the owner did not combine the parcels after 1984. The Assessor 5

Office Residentia} Building Record for this site clearly notes “comb 38.151.05 & 23 by
owner - 9-10-88" (Attachiment 5). Further, Assessar’s Staff have indicated that a written
request would have been required from the owner prior to any combination and that they do
not retain these written reqguests.

County Code Section 14.01.110 8 (a) 2 states that the parcels shall be cons:dered combined
when "Parcels which have been combined into one assessor’s parcel number by the Assessor upon
the request of the owner...”. No evidence has been submitted by the applicant to address
sections 14.01.110 (a) 2 ( Yor (b},

Staff conchided based upon a preponderance of the evidence that the properties were

combined into one tax number upon the request of the owner.

Analvsis and Discussion
Assessor’s Parcel Numbers 038-151-85 was evaluated as to whether portions of that parcel were .
r

presumed to be lawfully created pursuant to Government Code Section 66412.6 and entitled to a
Certificate of Compliance pursuant to Government Code Section 66499.35 and Santa Cruz
County Code Section 14.01.109 and 110.

The real property in guestion does not comply with the provisions of the Subdivision Map Act and

County Crdinances enacted pursuant thereto for the issuance of an Unconditional Certificate of o

Compliance in that:
{1) The subject properties were conveyed by a separate document as a separate parcel on or

before January 21, 1972; and _ '
(2} The parcels in question did comply with the provisions of the Subdivision Map Act at ?

the time of creation; and
{3) At the time the deed creating the subject parcels was signed, the subject parcel did
comply with the applicable County ordinances then in effect, including (without hrmtamon)
the parcel size required by the then applicable zone district.
4) The parcel in question was combined by the owner, and is riot subject to merger.
Based upon a preponderance of the evidence submitted, the parcels do not meet the criteria -
contained within section 14.01.109 of the County Code and the applicable sections of the State
Map Act to be considered as individual parcels.
Therefore, Assessor’s Parcel Number 038.151-85 constitutes only one legal parcel and does not
warrant the recording of an Unconditional Certificate of Compliance.

Recornmendation
Denial of the Appeal and upholding the Zoning Administrators decision that:
1. Assessor’s Parce] Numbers 038- 151 85 constitutes only legal parcel for Jand use and

planning purposes.

Prepated BY:E}(\ Enipon Date: July 3, 2001

Don Busse‘; Proj@‘agm
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Attachments | ,
. Staff Report and Action dated June 12, 2001

. Letter of Appeal dated June 26, 2001

. Excerpts from the 1981 Zoning Ordinance.

. Building Permit Application #1898 and Building Permit #00580

. Copy of a portion of the Residential Building Record for this Parcel Number 038-151-85
, Chain of Title (on file with the Planning Department)

. Survey Map of Property (on file with the Planning Department)

. Assessor's Map _
. Copy of Application 98-0702 ‘ |

MDD Ot B L s
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COUNTY OF SANTA CRUZ

INTER-OFFICE CORRESPONDENCE

DATE: June 9, 2003
TO: Don Bussey

FROM: Glenda Hill, AICP %

SUBJECT:  Clarification of Statement in Appeal Determination Letter
01-0068 APN 38-151-83 _

This memo is to clarify the wording of two sentences in the Appeal Determination letter for 01-
0068, dated Aungust 27, 2002, to wit!

You have indicated that the property owners are willing to correct the encroachment
either through demolition or a lot line adjustment. 1agree that one of the solutions is

necessary.

The word “necessary” shouid not be construed as a condition of the appeal determination, as this
;e an Unconditional Certificate of Compliance. 1t is, rather, my opinion and suggestion.

Please record the Unconditional Certificates of Compliance for APN 38-15 1-85, as approved
under Permit No. 01-0068 : : :
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAH STREET, SUITE 310, SANTA CRUZ, Ta 95060
(831)454-2580 Fax: {831) 454-2131 ToD:(B31)454-2123
' ' ALVIN JAMES, DIRECTOR

e T

e —————EET—

August 27, 2002

Catherine A. Philipoviich

Bossa, Williams, Sachs, Atack & Gallagher
and Peter L. Sanford

P.Q. Bax 1822 '

Santa Cruz, CA 95061-1822

SUBJECT: DETERMINATION ON APPEA]L OF UNCONDITIONAL CERTIFICATE
OF COMPLIANCE APPLICATION NO. 01-0068, APN 38-151-85

Dear Ms. Philipovitch:

This letter serves as the decision on the administrative appeal of the determination that the above
property does not qualify for unconditional certificates of compliance due to combination of the
parcels by action of the owners. The Planning Director, Alvin James, has authorized me to make
the determination of the merits of the appeal.

The unconditional certificate of compliance was not approved administratively because it
appeared that the alleged parcels had been combined by action of the owners. This conclusion
was based on a notation on the Assessor’s records Tor-the parcel noting the date of combination
and the plot plan of an issued building perinit submitted by the owners showing the parcels as
one lot with proposed improvements located over the shared property line.

The appeal letter you submitted stated the bases of the appeal 10 be that the combinaticn
ordinance was not enacted until after the encroaching improvement was installed, the owners did
not combine the parcels, and that the County’s Combination Ordinance is preempted by the State
Subdivision Mag Act. :

After reviewing the application file, the letter of appeal, and consulting with County Counsel, |
amn granting your appeal and, thercby, directing that unconditional certificates of compliance be
prepared and recorded to recognize two parcels. 1am basing my decision on the following
conclusions: - ‘

1. The building permit showing the parcel(s) as one parcel and allowing the encroachment
was approved in 1981, The Planning Department should have required the combination
of the parcels at that time; however, 1 found no evidence of the requirement;

2. The alleged combination noted in the Assessor’s records occurred on a Saturday. While
County staff do work weekends occasionally, the notation was irregular;
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1 No writlen record of the combination request is on file with the Assesser. While the
owners may have, indeed, requested the combination, the existing proof of this action is

not compelling;
4, Even if the owners did request the combination of the parcels, County Code Section

14.01.110(a)2 states that the parcels shall not be deemed combined 1f “the owner
demonstrates to the satisfaction of the Planning Director that n¢ significant financizl, land
ase or planning benefit resulled from the combination into one assessor’s parcel”. My
research found no financial, land use or planning benefit wouid have been derived by
combining the parcels in 1988, in that no planning or building applications were

submitted at that time nor were there property transfers;
5. Even though there is an existing encroachment over the property line, I have determined
that it is “of such a minor and inadvertent nature that it could be eliminated fnrough a

boundary adjustment” (Section 14.61.110(a)5.)

] do have a concem about the existing encroachment. You have indicated that the property
owners are willing to correct the encroachment either through demolition or a lot ine
adjusiment. | agree that one of these solutions is nccessary.

1 will direct Don Bussey, the staff planner, to prepare and record the unconditional certificates of’
comphiance. If you have any questions about my decision, please feel free to contact me at 454-

3216.
Sincerely, -
M £ WS

Glenda Hill, AICP
Principal Planner
Development Review

Ce: Torm and Emily Oswalt
01-0063 File
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17-Juv 083 2003- 6058477

WHEN RECORDED RETURN TO: g?;‘? ?Dtlbeen compared ¥ith
Santa Cruz County Planning Deparmment ‘ gins e )
701 Ocean Street : SANTA CRUZ CDUNTY RECORDER

Santa Cruz, TA 95060
At Don Bussey
#01-0068

APN: 038-151-85 (&)

WHEREAS, Emily Oswalt and Tom F. Oswalt, as Trustees of the Oswalr Trust dated May 25, 1999 are the property
owners or vendee of such owners of certain real property located in the County of Santa Cruz, State of California, known as
s portion of Santa Croz County Assessor's Parcel Mumber 038-151-85, and more particularly described in Exhibit “A”
attached berzto end incorporated hesein by reference; and

WHEREAS, pursuant 1 an application for Parcel Legalicy Status Derermination, the County of Santa Cruz has
derermined that such real property is determined to be a l2gal parcel;

NOW, THEREFORE an Uncondiional Certificate of Compliance is hereby issued for the above-described parcel.

FURTHERMCRE, THIS CERTIFICATION OF COMPLIANCE SHALL NOT CONSTITUTE A
DETERMINATION THAT SAID PARCEL 1S BUILDABLE OR IS ENTITLED TO A BUILDING PERMIT
OR OTHER DEVELOPMENT APPROVAL WITHOUT COMPLIANCE WITH THE PROVISIONS OF ALL
OTHER SANTA CRUZ COUNTY ORDINANCES AND REGULATIONS.

THIS CERTIFICATE OF PARCEL COMPLIANCE RELATES ONLY TO 18SUES OF COMFLIANCE OR
NCNCOMPLIANCE WITH THE SUBDIVISION MAP ACT AND LOCAL ORDINANCES ENACTED
PURSUANT THERETO. THE PARCEL DESCRIBED HERFEIN MAY BE SOLD, LEASED OR FINANCED
WITHOUT FURTHER COMPLIANCE WATH THE SUBDIVISION MAP ACT OR ANY LOCAL
ORDINANCE ENACTED PURSUANT THERETQ. DEVELOPMENT OF THE PARCEL MAY REQUIRE
1SSUANGE OF A PERMIT OR PERMITS, OR OTHER GRANT OR GRANTS OF APPROVAL.

pAaTED._ lel 0/ 23
COUNTY OF SANTA CRUZ

By: /%J«f&.——ﬂ{.;d )L/—D{/Z
Glenda Hil .

_ PRINCIPAL PLANNER

STATE OF CALIFORNIA

COUNTY OF SANTA CRUZ

Cn éz_/ 11/03 before me Bernice Romero, Notary Public, personally appeared Glenda Hilt personally known to me to be
the person whose name is subseribed to the within instrument and acknowledged to me that she executed the same in her
authorized capacity, and that by her signature on the instrument the persou or the entity upon behalf of which the person
acted executed the instrument,

Witness my hapd and official seal -
Signamrc___ki?l&@g_é(__ . P ;
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EXHIBIT A

SITUATE IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
' DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE EASTERLY BOUNDARY LINE OF LANDS
CONVEYED BY SANTA CRUZ LAND TITLE COMPANY TO C. E. MCFADDEN
ET UX BY DEED RECORDED JANUARY 6,1930 IN VOLUME 164, PAGE 281,
OFFICIAL RECORDS OF SANTA CRUZ COUNTY, AT THE POINT OF
INTERSECTION WITH THE SOUTHERLY LINE OF A 24.00 FOOT ROAD AS
RESERVED IN DEED, SANTA CRUZ LAND TITLE COMPANY, GRANTOR TO
MONTEREY BAY FINANCE CO., GRANTEE, DATED DECEMBER 31, 1629 AND
RECORDED JANUARY 6, 1930 IN VOLUME 164, PAGE 279, OFFICIAL -
RECORDS OF SANTA CRUZ COUNTY; RUNNING THENCE SOUTH 18° 3%
WEST 173.31 FEET TO THE SOUTHEASTERLY CORNER OF SAID LANDS OF

MCFADDEN; THENCE EASTERLY ALONG THE NORTHERLY LINE OF BEACH

LAND OF SANTA CRUZ LAND TITLE COMPANY, SOUTH 73° 24' EAST 50.03

~ FEET TO THE SOUTHWESTERLY CORNER OF LAND OF JACOB HARDER, JR.
ET UX; THENCE NORTH 18° 38" EAST ALONG THE WESTERLY LINE OF SAID

LAND OF HARDER 165.68 FEET TO THE SOUTHERLY LINE OF SAID 24.00

FOOT ROAD; THENCE WESTERLY ALONG SAID LAST MENTIONED LINE

50.63 FEET TO THE POINT COF BEGINNING. '

BEGINNING AT THE SOUTHEASTERN CORNER OF LANDS CONVEYED BY
MONTEREY BAY FINANCE CO., A CORPORATION, ET AL TO MARJORIE T,

_ SHERMAN BY DEED DATED APRIL 6, 1938 AND RECORDED MAY 2, 1938 IN
VOLUME 353, PAGE 61, OFFICIAL RECORDS OF SANTA CRUZ COUNTY,
THENCE SOUTH 73°24' EAST 25.015 FEET TO A STATION; THENCE NORTH
18°39' EAST 167.00 FEET, MORE OR LESS, TO THE SOUTHERN BOUNDARY"
OF A 24.00 FOOT ROAD AS RESERVED IN THE DEED, SANTA CRUZ LAND

TITLE COMPANY, GRANTOR TOMONTEREY BAY FINANCE CO., GRANTEE,

DATED DECEMBER 31, 1929 AND RECORDED JANUARY 6, 1930 IN VOLUME
164, PAGE 279, OFFICIAL RECORDS OF SANTA CRUZ COUNTY; THENCE
WESTERLY ALONG THE SOUTHERN LINE OF SAID ROAD 26.32 FEET, MORE
OR LESS, TO THE NORTHEASTERN CORNER OF THE FIRST MENTIOT&ED
LANDS AS CONVEYED TO MARJORIE T. SHERMAN; THENCE ALONG THE
EASTERN BOUNDARY OF LANDS OF SAID MARJORIE T, SHERMAN SOUTH

18°39' WEST 165.68 FEET TO THE PLACE OF BEGINNING. '

A portion of APN 038-1351-83







ISSUANCE OF A PERMIT OR PERMITS, OR OTHER GRANT OR GRANTS OF APPRCVAL.

17-Jur 9203 2093-0@58476

Haz not been cowmpered with
original

WHEN RECORDED RETURN TO:
Santa Cruz County Planning Department
701 Ocean Street

SANTA CRUZ COUNTY RECORDER

Santa Cruz, CA 95060 - . ' \ r._;-vi_,:"-! !
Atm: Don Bussey ) . { v \\ .
#01-0068

APN: 038-151-85 (b)

UNCONDITIONAL CERTIFICATE OF COMPLIANCE

WHEREAS, Emily Oswalt and Tom F. Oswaly, as Trustees of the Oswalt Trust dated May 25, 1999 are the property
owners or vendee of such owners of certain real property focated in the County of Santa Cruz, State of California, known as a
portion ef Santa Croz County Assessor’s Parcel Number 038-151-85, and more parriculatly described in Exhibit "A" arrached
hereto and incorporated hevein by teference; and

WHEREAS, pursuant to an application Tor Parcel Legalicy Status Determination, the County of Santa Cruz has
determined tha such teal property is determined to bea legal partel; :

NOW, THEREFORE an Unconditional Certificate of Compliance is hereby issued for the above-described parcel.

FURTHERMORE, THIS CERTIFICATION OF COMPLIANCE SHALL NOT CONSTITUTE A
DETERMINATION THAT SAID PARCEL IS BUILDABLE OR 1S ENTITLED TO A BUILDING PERMIT OR
OTHER DEVELOPMENT APPROVAL WITHOUT COMPLIANCE WiTH THE FROVISIONS OF ALL
OTHER SANTA CRUZ COUNTY ORDINANCES AND REGULATIONS.

THIS CERTIFICATE OF PARCEL COMPLIANCE RELATES ONLY TQ 1SSUES OF COMPLIANCE OR
NONCOMPLIANCE WITH THE SUBDIVISION MAP ACT AND LOCAL CRDINANCES ENACTED
PURSUANT THERETOQ. THE PARCEL DESCRIBED HEREIN MAY BE SOLD, LEASED OR FINANCED
WITHOUT FURTHER COMPLIANCE W1TH THE SUBDIVISION MAP ACT CR ANY LOCAL
ORDINANCE ENACTED PURSUANT THERETC. DEVELOPMENT OF THE PARCEL MAY REQUIRE

DATED lo)iel o3

COUNTY OF SANTA CRUZ
B\]: Mj@%@l—g_) ‘A({J.%
" Glenda Hill :
PRINCIPAL PLANNER
STATE OF CALIFORNIA -
COUNTY OF SANTA CRUZ

On é) J_[J/gi hefore ine Bernice Romero, Notary Public, personally appeared Glenda Hiil personally known to me to be the
petson whose name is subscribed to the within instrument and acknowledged ta me that she execured the same in her

aithorized capacity, and that by her signature on the instrument the person or the eatity upon behalf of which the person
acted execured the instrament. ‘

Witness my hand and official s:alg
Signature, Aoph i o AL de_ - BERNICE ROMERO
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EXHIBIT A

SITUATE IN THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND
' DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERN CORNER OF LAND CONVEYED TO,
C.E. MCFADDDEN ET UX BY DEED RECORDED IN YOLUME 164 AT PAGE
281, OFFICIAL RECORDS OF SANTA CRUZ COUNTY; THENCE FROM SAID
POINT OF BEGINNING ALONG THE EASTERN BOUNDARY OF SAID LANDS
NORTH 15° 39 EAST 173.31 FEET, MORE OR LESS, TO A 1/2” IRON PIPE ON
THE SOUTHERN BOUNDARY COF A 24 FOOT RIGHT OF WAY AT THE
NORTHWESTERN CORNER OF LAND CONVEYED TO SHERWOOD B.
GROVER BY DEED RECORDED IN VOLUME 489 AT PAGE 377, OFFICIAL
RECORDS CF SANTA CRUZ COUNTY; THENCE LEAVING SAID BOUNDARY -
NORTH 65° 67" WEST 50.3 FEET TO A 1-1/2” IRON PIPE; THENCE PARALLEL
WITH THE EASTERN BOUNDARY OF SAID LAND OF MCFADDEN SOUTH 18°
39" WEST 177 FEET, MORE OR LESS, TC THE SOUTHERN BOUNDARY OF
SAID LAND; THENCE ALONG THE SOUTHERN BOUNDARY OF SAID LANDS
SOUTH 73° 24' EAST 50.01 FEET TO THE POINT GF BEGINNING,

A portionof APN (38-151-85
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CEXEIBIT I
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WITTWER & PARKIN, LLP

Janathan ‘Wittwer 147 SOUTH RIVER STREET, SUITE 221 ,-
William P. Parkin SANTA CRUZ, CALIFORNLA 96060 o coonzeL
Jennifer M. Bragar ' . TELEPHONE. (851) 4294065 o13 A Patlon

FACSIMILE, (831) 429.4057

Rysn D. Moroney
E-MAIL. offico{@wittworparkia.com

March 10, 2009

Mr. Tom Burns, Planning Director
Santa Cruz County Planning Department
701 Ocean Street, Room 400

Santa Cruz, CA 95060

RE: Request for Proper Processing of Certificate of Compliance Under Coastal Act
Unconditional Certificate of Compliance for APN 038-151-85, 89; 749 Qakhill

Diear Mr, Bumns:

This office represents Patrick and Laura Murphy, property owners on Oak Hill Road in
the Seacliff area, We recently wrote to the Zoning Administrator on behalf of the Murphys,
nrging denial of Application 07-0548. That application sought various approvals for a single-
family home for Assessor’s Parcel G38-151-89, :

In 2003, the County administratively deemed Assessor’s Parcel 038-151-89 tobe a
separatc parcel from Assessor’s Parcel 038-151-85.. This was done through the issuance of an
Unconditional Certificate of Compliance without any public notice or hearing.” During the
Zoning Administrator hearing on Application 07-0548, which was held on January 16, 2005,
there was some discussion about the legal status of Assessor’s Parcel 038-151-83. We have now
been able to fully investigate this matter, stimulated in part by a brief discussion of parcel legality
that tock place at the Zoning Administrator’s hearing, and we have concluded that Assessor’s
Parcel 038-151-85 has not, in fact, achieved Jegal status despite the fact that the County has

issued an Unconditional Certificate of Compliance for the parcel.

The Certificate of Compliance was issued even though there were/are physical

 encroachments of the house, driveway, deck, elevator and carport that are associated with and

inextricably linked to APN 038-151-85. The two parcels were and are not separate legal parcels.
It is also interesting to note that the County issued a demolition permit to allow improvements to
be removed from the newly created parcel. These were significant improvements even though

111 should be noted that the 038-151-89 is 2 new Assessor’s Parcel Number created after
the County issued an Unconditional Certificate of Compliance.
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when issuing the Certificate of Compliance the Planning Department stated that the
encroachments were of & “minor and inadvertent nature... . This process has been highiy
suspect and was clearly intended to circumvent the vigorous requirements of the Coastal Act,
public notice and hearing, and appellate rights to the Coastal Commission. It should be noted
that for separate reasons, the Zoning Administrator did, in fact, deny Application 07-0548, as
recommended by planning staff, and as we had requested. However, the legal status of the parcel
will continue to be an issue because the applicant will likely resubmit plans for & home on the

site.

Assessor’s Parcel 038-151-89 is not a separate legal parcel because recognizing the parcel
 as a separate parcel would have required the issuance of a Coastal Development Permit (CDP),
and then the filing with the Coastal Commission of a Final Local Action Notice (FLAN),
enabling an appeal of County’s action i the Coastal Commission, It should also be noted that
the request for an Unconditional Certificate of Compliance was first denied by the Planning
Department, but was reversed by an administrative appeal. The Coastal Commission staff should
have been informed of the County’s creation of this new lot. Moreover, an action is not final for
purposes of the Coastal Act until e FLAN is filed, and the time for an appeal has run.  Public
Resources Code § 30603(d); 14 CCR § 13571. Issuance of & Certificate of Compliance is not, in
and of itself, enough to establish the legality of the parcel for a piece of property within the
Coastal Zone.

Because no CDP was ever pi'ocessed, and because no FLAN ever filed with the Coastal
Commission, the legality of Assessor’s Parce] 038-151-89 has not been properly established.
The purpose of this letter is to ratse this issue with the County, and to request, on behalf of the
Murphys, that the proposed Unconditional Certificate of Compliance be promptly and properly
processed under the Coastal Act. The following are some of the reasons that support our
conclusion that the 2003 Unconditional Certificate of Compliance failed to establish that
Assessor’s Parcel 038-151-89 is a separate, legal parcel. '

1. The issuance of a Certificate of Compliance for Assessor’s Parcel 038-151-89 qualifies
as “developmeni” under the definition of development contained in the Coestal Act (PRC
§ 30106), and there is no exclusion from the resulting requirerent for a CDP.
Specifically, “development” means any “change in the density or intensity of use of land,
inclnding, but not Yimited to, subdivision . . . , and any other division of land, including
Jot splits . . .” The County cannot circumvent this requirement for a CDP by Issuing an
Unconditional Certificate of Compliance. Otherwise, the County could thwart the

_ requirements of the Coastal Act with impunity. This is particularly true where there is no
nublic notice or hearing of the County’s action creating the new parcel.
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2. The Legislature's stated intent was to grant the Coastal Comrmission permit jurisdiction
with respect to any changes in the density or intensity of use of land, including any
division of land. Section 30106 by its terms recopnizes that a subdivision of land or a ot
split can result in changes in the density or intensity of use of property, and a Certificate
of Compliance can, as here, have the same effect. La Fev. County of LA, 713 Cal. App.
4tk 231, 242 (Cal. Ct. App. 1999). That is because the Certificate of Compliance statute
(Gowt. C. § 66499.35) provides that on request of a property owner, a ¢ity or county must
determine whether the property complies with the Subdivision Map Act or ordinances
enacted pursuant 1o the act. [f it does not comply, the city or county may record either a
certificate of compliance or a conditional certificate of compliance. Aorehart v. County
of Santa Barbara, 7 Cal. 4th 725, 734 (Cal. 1994). Both the statute and the courts make
clear that the facts must be liberally construed to support the Commiission’s jurisdiction

" (PRC § 30009; California Coastal Com. v. Quanta Investment Corp. 113 Cal, App. 3d

at p. 609 (conversion of existing apartment units into a stock cooperative form of
ownership was a "division of land" and hence "development”).

3. Because the Unconditional Certificate of Compliance issued by the County in 2003
was a “developmerit” approval, a CDP was necessary. Such a pertnit was never applied
for or issued, Hence, the County has not properly processed the application for issuance
of a Certificate of Compliance, the issuance of which requires a CDP and is appealable to
the Coastal Commission. Because of this procedural failure, the parcel is not, currently, a
separate legal parcel capable of development. - ' : '

Since it is our conclusion that Assessor’s Parcel 038-151-89 is not a separate, legal parcel

from 038-151-85 capable of development, we request that the County promptly inform the
property owner of that fact, and request that the owner apply for a CDP for the parcel. Ifthe
County disagrees with our analysis, as outlined in this letter, and believes that Assessor’s Parcel
038-151-89 is a separate, legal parcel, then I hereby request you to notify the Coastal
Commission by telephone of the dispute/question and request an Executive Director's opinion.

Title 14 of the Californiz Code of Regulations § 13569 governs “Determination

of Applicable Notice and Hearing Procedures” with respect to the Califormia Coastal Act. That
section provides as follows:

“The determination of whether a development is categorically excluded, non-appealable
or appealzble for purposes of notice, hearing and appeals procedures shall be made by the
local government at the time the application for development within the coastal zone is
submitted. This determination shall be made with reference to the certified Local Coastal
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Program, including any maps, categorical exclusions, land use designations and zoning
ordinances which are adopted as part of the Local Coastal Program. Where an applicant,
interested person, or a local government has a question as to the appropriate designation
for the development, the following procedures shall establish whether a development is
categoricaly excluded, non-appealable or appealable:

(a) The local government shall make its determination as to what type of development is

being proposed (i.e. categorically excluded, appealable, non-appealable) and shall inform
the applicant of the notice and hearing requirements for that particular development. The

local determination may be made by any designated local povernment employee(s) or any
iocal body as provided in local government procedures.

(b) If the determination of the local government is challenged by the applicant

or an interested person, or if the local government wishes to have a Commission
determination as to the appropriate designation, the local government shall notify the
Commission by telephone of the d1spute/quesuon and shall request an Executive
Direcior's opinion; :

(c) The executive director shall, within two (2) working days of the local government
request {or upon completion of a site inspection where such inspection is warranted),
transmit his or her determination as to whether the development is categorically excluded,
non-appealable or appealable:

(d) Where, after the executive director's investigation, the executive director's
determination is not in accordance with the local povernment determination, the
Commission shall holé a hearing for purposes of determining the appropriate designation
for the area. The Commission shall scheduie the hearing on the determination for the next
Commission meeting (in the appropriate geo g;raphzc region of the state) Tollowing the
local government request.”

Again, this letter is our request, on behalf of the Murphys, that you promptly notify the
current property owner that the creation of Assessor’s Parcel 038-151-89 requires a CDP; or, in
the alternative, that you inform the Executive Director of the Coastal Commission by telephone
of this dispute/question and request an Executive Director's opinion, as reguired by the Coastal
Act. 1 also respectfully request that you notify this office of your intent with regards to this issue.
If1 do not hear from you by close of business on Ménday, March 16, 2009, as to whether you
have informed or will inform the property owner that the parcel requires a CDP, or whether you
have sought or will seek a determination of the Executive Director of the Coastal Commission,
then 1 will assume you have no intention of doing so and will advise my clients accordingly.
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Thank you for your attention to this matter. If you heve any questions, please feel free to

contact me.

Very truly yours,
WITTWER & PARKIN, LLP

William P. Parkin

Don Bussey,‘ Zoning Administrator
Dan Carl, California Coastal Commission

Clients

ccl
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET, SUITE 400, SANTA CRUZ, CA'95060
{831) 454-2580 FAx:(B31)454-2131 ToD: (831) 4542123
ToM BURNS, DIRECTOR )

Wittwer & Parkin LLP - ' : March 17, 2009

147 South River Street .

Suite 229

Santa Cruz, CA , - i
85060 : : :

Subject:  Situs: 749 Oakhil
APN: 038-151-89 and 90

Dear Mr. Parkin:

" This letter is in response to you letter dated March 10, 2009 regarding the Unconditional Certificates of
Compliance issued for these fots. _ ' .

As you are aware, an appiication for a lot legality/ Certificate of Compliance to recognize both these
properties was submitted to the County in 2001, Inittally, it was determined that only one legal ot existed.
However, on appeal it was determined that the owner had not combined the property into ohe lot by their
actions and the encroachment was of such a minor and inadvertent nature that it could be eliminated
“through either demolition or a boundary adjustment. This action resutied in the recording of an

" Unconditional Certificate of Compliance for sach lot in June 2003.

Your question as to whether a Coastal Development Permit is required for an Unconditional Certificate of
Compliance has been raised in the past. We have requested an Executive Directors determination on
this issue in the past and have been advised by the Coastal Commission that no Coastal Development
Permit was reguired since the issuance of an Unconditional Certificate of Compliance has been : ;
determined by the State Coastal Commission to not be development under the Coastai Act. Because it !
is not development under the Coastal Act, no FLAN is required. The County concurs with this

determination. .

| believe this answers yo'ur Inquilry. Should you have further questions, eret free to contact me.

/

Tém Bur
Planning Director
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WITTWER & PARKIN, LL.P

Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221 on i
Williem P. Parlia SANTA CRUZ, CALIFORNLA 96060 PN
Jennifer M. Bragar TELEPHONE. (851) 429-4065 sty A. Patton }

PACSIMILE: {831} 429.4067

Ryan I} Moroney
E-MAIL. oifica @ wittworparkin.com

April 13, 2009

HAND DELIVERED

Mr. Tom Burns, Planning Director
Santa Cruz County Planning Department
701 Ocean Street, Room 400

Santa Cruz, CA 95060

RE: Request for Proper Processing of Certificate of Compliance Under Coastal Act
Unconditional Certificate of Compliance for APN 038-151-85, 89; 749 Qakhill

Dear Mr, Burns;

- Thank you for your letter of March 17, 2009 concerning the above referenced matter.

For clarification, we requested that you corsult with the Executive Director of the Coastal
Commission about the issuance of a gpecific Certificate of Compliance. Your response was that
you have discussed Certificates of Compliance previously with the Commission and that in your
view they agree with you that, in general, the issuance of an Unconditional Certificate of
Compliance does not constitute development. Our inquiry was with respect to the specific facts
of this case, not Certificates of Compliance in general. Please let me reemphasize our point. We
do not believe that when a parcel located in the Coastal Zone has besn recognized by the County,
and that parcel was never a legal parcel to begin with, that the County’s action of simply -
recognizing it is adequate to create a new parcel. Otherwise, the County could avoid the
requirements of the Coastal Act. The law does not countenance such a result.

In any event, we requested that you consult with the Commission’s Executive Director
| regarding the specific matter referenced above, and you declined to do so. However, it is our
position that the way the regulation is structured, it is a mandatory duty on your part to actually .
consult the Executive Director. 14 CCR § 13569(b). I understand from your Jetter that our
request for you to consult with the Executive Director has been denied. Therefore, we have no
choice but to advise our clients to take legal action.

—_—
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If you have any questions, please feel free to contact me.

Very truly yours,
WITTWER & PARKIN, LLP
oy
onathan Wittwer

ce:  Don Bussey, Zoning Administrator
Dan Carl, California Coastal Commission

Clients
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Staff Report to the
Zoning Administrator Application Number: 09-0139

Applicant: Robert Goldspink Agenda Date: January 15,2010
Owner: Bran Arthur Agenda Jtem #:
APN: (38-151-89 Time: After 10:00 a.m.

Project Description: Proposal to construct an approximately 2,544 square foot, two story single
family dwelling including a 450 square foot attached garage, elevator, a three foot six inch high
retaining wall within the required 20 foot front yard setback and approximately 160 cubic yards
of grading.

Location: Project located on the south side of Oakhill Road approximately 380 feet west of the
intersection with Seacliff Drive (between 735 and 749 Oakhill Road).

Supervisoral District: 2nd District (District Supervisor: Ellen Pirie)

Permits Required: Coastal Development Permit, Residential Development Permit
Fechnical Reviews: Preliminary Grading Approval, Design Review

Staff Recommendation:

e (Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

e Approval of Application 09-0139, based on the attached findings and conditions.
Exhibits

A. Project plans Johnson & Associates, dated

B. Findings 10/24/05 (report on file)

C. Conditions I Excerpts of Discussion, Conclusion

D. Categorical Exemption (CEQA and Recommendation from
determination) Geotechnical Investigation prepared

E. Assessor's, Location, Zoning and by Haro, Kasunich & Associates,
General Plan Maps Inc., dated 11/2003 (report on file)

F. Comments & Correspondence J. Evaluation of Culvert Analysis and

G Geotechnical Engineering Report Brick Retaining Wall by Mike Van
review letter, dated 12/20/05 Horn, dated 8/15/08 and 8/22/08

H. Excerpts of Conclusions and K. Plan Review letters from
Recommendations from Geologic Engineering Geologist and
Investigation prepared by Rogers E. Geotechnical Engineer

County of Santa Cruz Planning Department
701 Ocean Street, 4t Floor, Santa Cruz CA 95060
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Application #: 09-0139 Page 2
APN: 038-151-89
Owner: Brian Arthur

L. Arborist Report by Nature First,
dated 11/8/07

Parcel Information

Parcel Size: 5,100 square feet (net site area)

Existing Land Use - Parcel: Vacant

Existing Land Use - Surrounding: Single-Family Residential

Project Access: Oakhill Drive

Planning Area: Aptos

Land Use Designation: R-UL (Urban Low Density Residential)

Zone District: R-1-10 (Single family residential - 10,000 square feet
minimuim)

Coastal Zone: X Inside _ Qutside

Appealable to Calif. Coastal Comm. X Yes __ No

Environmental Information

Geologic Hazards: Coastal bluff instability — proposed development outside of 100-year
setback

Soils: Soil 179 (Watsonville Loam)

Fire Hazard: Not a mapped constraint

Slopes: > 70% slope associated with coastal bluff to the rear of the lot

Env. Sen. Habitat: Not mapped/no physical evidence on site

Grading: 160 cubic yards

Tree Removal: No trees proposed to be removed

Scenic: Mapped Resource

Drainage: Iixisting drainage adequate

Archeology: Not mapped/no physical evidence on site

Services Information

Urban/Rural Services Line: X Inside ~_ Outside

Water Supply: Soquel Creek Water District

Sewage Disposal: Santa Cruz County Sanitation District
Fire District: Aptos/La Selva

Drainage District: Zone 6

History

The subject parcel was granted an Unconditional Certificate of Compliance under Permit #01-
0068 on June 10, 2003. In March 2005, Coastal Development Permit 04-0531 was approved to
allow the demolition of an existing deck and elevator shaft located on the adjacent property to the
east, which had been constructed over the shared property line. According to surveyed plans, a
portion of the adjacent dwelling continues to encroach approximately four feet onto the subject
site,
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Application #: 09-0139 Page 3
APN: 038-151-89
QOwner: Brian Arthur

On December 12, 2005, the County Geologist accepted Engineering Geology and Geotechnical
Reports, which established the appropriate 100-year coastal bluff setback and building envelope

for a single-family dwelling.

On September 17, 2007 the current property owner applied for a Coastal Development Permit, a
Residential Development Permit, Preliminary Grading Approval and an Exception to the County
Geologic Hazard Ordinance (#07-0548) to allow the construction of a new single-family home
and to allow site grading to encroach into the 100-year geologic setback. Application 07-0548
was denied without prejudice by the Zoning Administrator on January 16, 2009 primarily due to
the proposed grading encroachment. The design of the proposed dwelling was also determined to
be incompatible with the homes in the neighborhood with respect to the roof forms, the selection
of building maternials and the overall architectural style.

Application 07-0548 was denied without prejudice. County Code Section 18.10.135 allows for
immediate re-application and therefore the current application was made on April 16, 2009. The
proposed design has been modified to conform to County policies and codes and the grading has
been significantly reduced from what was previously proposed.

Project Setting

The property is located at the top of a coastal bluff on the south side of Oakhill Road. The bluff is
located at the southern end of the parcel, immediately above Las Olas Drive. Three retaining
walls of approximately four feet in height arc located on the subject property, one of which goes
under the neighboring structure to the east at the point at which the structure encroaches onto the
subject lot. A letter submitted from a structural engineer under the previous application (#07-
0548) verified that the retaining wall is not attached to the neighboring structure {Exhibit I). A
48” redwood tree on the property shall be retained. The surrounding neighborhood is developed
with one and two-story single family dwellings, both along Oakhill Road and at the base of the
bluff across Las Olas Drive.

Zoning & General Plan Consistency

The subject property is a parcel of approximately 8,276 square feet in gross site area and 5,100
square feet in net site area afier the deduction of the coastal bluff. The site is located in the R-1-
10 (Single family residential - 10,000 square feet minimum) zone district, a designation which
allows residential uses. The proposed single-family dwelling is a principal permitted use within
the zone district and the project is consistent with the site's (R-UL) Urban Low Density
Residential General Plan designation.

EXHIBIT [B




Application #: 09-0139 Page 4
APN; 038-151-89
Owner; Brian Arthur

F
R-1-10 Site Standards ' Proposed Residence
Front Yard Setback 20 feet 20 feet
EE3
Rear Yard Setback 15 feet 100 +/-
. E3
Side Yard Setback 5 and 5 feet 5 and 5 feet
Building Height 28 feet 28 feet
Number of Stories 2 2
E3 X3

Lot Coverage 40% 33%
Floor Area Ratio 50% 49.8%
Parking 3 spaces 3 spaces (two covered; one

. tandem in driveway)
* County Code Section 13.10.323 allows for 5 and 5 foot side vard setbacks for parcels less than 60 fect wide.
> 100-year Geologic Setback established by approved Geologic and Geotechnical reparts 15 located approximately 33 feet frem the top of

the break in slope

e Per Ordinance 5042, etfective 6/10/09, Iot coverage increased from 30% to 40% in the Coastal Zone.

The proposed single-family dwelling is two stories with an attached garage. The house is stepped
up the slope from Oakhill Road. The garage counts as a story (County Code 13.10.700-B) as it
does not meet the definition of a basement. The elevator, elevator lobby and basement storage
areas located on the garage level meet the definition of a basement area and do not qualify as a
story. Additionally, the storage area located above the garage does not meet the definition of a
story as it is not connected to the floor above. Therefore the proposed dwelling conforms to the
two-story limit applied within the Urban Services Line.

Local Coastal Program Consistency

The proposed new single-family dwelling conforms to the County's certified Local Coastal
Program, in that the structure is sited and designed to be visually compatible, in scale with, and
integrated with the character of the surrounding neighborhood. Developed parcels in the area
contain primarily two-story single-family dwellings. The architectural styles vary in the area.
Exterior materials in the vicinity include the use of wood shingles, horizontal wood siding and
stucco exteriors. Similarly, roof styles and fenestration vary throughout the neighborhood as well.
The design submitted fits within the range of styles exhibited in the area, with uniform roof
planes, a modest degree of articulation providing visual interest, and the use of colors and
materials that soften the overall appearance of the new dwelling. The design proposed as a part
of the original Coastal Development application (#(7-0548) was found to be incompatible with
the neighborhood due in part to the inclusion of a south-facing large round window, a lack of
cohesive roof geometry and a lack of north-facing fenestration. The current design includes
major revisions, which address the previous shortcomings and results in a compatible overall
appearance. Specifically, the larpe window has been eliminated, a more interesting fenestration
scheme has been incorporated along the north fagade and the rooflines have been modified fo
reflect a more unified presentation. Another modification to the original design includes the use
of different exterior colors for the first and second stories, which will differentiate and break up
an the otherwise monolithic appearance of stucco.

The project site is not identified as a priority acquisition site in the County’s Local Coastal
Program. While the site is located between the shoreline and the first public road, there 1s no
public access from Oakhill Drive. Therefore the proposed project will not interfere with public
access to the beach, ocean, or other nearby body of water.
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Application #: 09-G139 Page 5
APN: 038-151-89
(Orwner: Brian Arthur

Coastal Bluff

The proposed single-family dwelling is located at the top of a coastal bluff. Geologic and
geotechnical reports (Exhibits H, I) established a 100-year geologic setback line 33 feet landward
of the edge of the bluff and set the building envelope as required by General Plan Policy 6.2.12.
The technical reports demonstrate that the building envelope would provide a stable site for 100-
year span. The current proposal includes approximately 16 cubic yards of grading within the 33-
foot bluff setback. While grading is generally not allowed within the 100-year setback to the
coastal bluff, Section 16.10.070(h)2(i) of the County Code defines grading as any earthwork
*...other than minor leveling, of the scale typically accomplished by hand, necessary to create
beneficial drainage patter§...that does not excavate into the face or base of the bluff.” The
proposed earthwork will facilitate the establishment of positive drainage away from the bluff and
a condition of approval 1s included to require the grading within the 100-year setback to be
performed by hand. Therefore an exemption to the Geologic Hazards Ordinance 1s not required. :

Additionally, portions of the existing retaining wall and walkways will be removed. An
evaluation of the impact of the removal of portions of the wall was performed by a civil engineer
(Exhibit J), who concluded that the alterations to the brick retaining wall and small amount of
earthwork do not threaten the structural integrity of the wall. The evaluation also found that the
adjacent residence does not depend upon the presence of the brick retaining wall for any
structural support; therefore removal of portions of the wall are not expected to have a negative
impact on the adjacent residence.

No additional structures or hardscape are proposed for the biuff side of the dwelling. Drainage
calculations have been provided to demonstrate that the post-development runoff rates do not
exceed pre-development rates.

All work performed within the bluff setback will conform to the recommendations of the project
geotechnical engineer and engineering geologist. The County Geologist has reviewed and
approved the technical reports for this site (Exhibit H). Additionally, the plans have been
reviewed and approved by the Drainage Section of the Department of Public Works.

Design Review

The proposed new single-family dwelling complies with the requirements of the County Design
Review Ordinance, in that the proposed project will incorporate site and architectural design
features as uniform roof forms and fenestration that complement the architectural styles of the
surrounding homes. The north elevation presents a nicely articulated street presence, largely
screened by the presence of a 48-inch redwood tree at the eastern portion of the lot. The cross
gable design and gently arched windows and roof elements soften the overall appearance from
the north, while the fenestration and tube and glass railing at the beach-facing south elevation are
entirely consistent with surrounding designs along the bluff.

EXHIBITB
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Application #: 09-0139 Page 6
APN: (038-151-8%
Ohwner: Brian Arthur

Scenic Resources

The proposed dwelling will be visible from the public beach and from Las Olas Drive to the
south. General Plan Policy 5.10.7 allows the placement of new permanent structures on when the
structures constitute infill on existing lots of record where compatible with the pattern of existing
development. The proposed dwelling presents a fagade to the beach that is of similar bulk and
mass as the existing adjacent structures. The photo simulation depicts a southern elevation that is
broken up by vertical elements and balanced fenestration. The proposed color scheme consists of
muted earth tones and is similar to the color of the vegetated coastal bluff in the foreground. The
color allows the structure to blend in with the natural environment to a large degree, particularly
when compared to the relatively stark white color of the existing dwelling immediately o the
east.

A condition of approval has been included which will require the glazing to be non-reflective.
The overall impact of the proposed dwelling on the view from the beach will be less than
significant based on the size, design and color of the structure.

Residential Development Permit

The proposal includes the construction of a retaining wall that will exceed the three-foot
maximum height limit within the front yard setback and requires a Residential Development
Permit. The proposed retaining wall is located uphill from the traveled roadway and will not
affect sight distance for entering and exiting the property. There is no pedestrian area on this side
of Oakhill with which the wall would interfere. The three foot, six inch retailing wall will be
made of concrete and finished with stucco and painted to match the color of the house.

In conjunction with the proposal made under application # 07-0548, the project was reviewed by
a certified arborist in order to assess possible impacts of the proposed retaining wall and other
improvements to the 48-inch redwood tree on the property (Exhibit L). All tree protection
measures recommended by the project arborist are included as required conditions of approval
and include a pre-construction meeting with contractors and written verification by the arborist
that all pre-construction measures have been implemented.

Conclusion
As proposed and conditioned, the project is consistent with all applicable codes and policies of

the Zoning Ordinance and General Plan/LCP. Please see Fxhibit "B” ("Findings") for a complete
listing of findings and evidence related to the above discussion.

Staff Recommendation

. Certification that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

. APPROVAL of Application Number 09-0139, based on the attached findings and
conditions.

o | EXHIBITIB




Application #: 09-0139 Page 7
APN: 038-151-89
Owner: Brian Arthur

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.santa-cruz.ca.us

Report Prepared By: Robin Bolster-Grant
Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-5357
E-mail: robin.bolster@co.santa-cruz.ca.us
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Roof
Walls, generally

Garage & Step walls

Exterior Doors
& Windows

Gutiers & Downspouls
Porch Canopy

Fascias, Soffiis
& Struts

West Stair Balustrade
South Deck Balustrade
Steps & Landings

Driveway

Robert J

GREEN SLATE
3LBS 3685

Elx composition roofing, color: Antique Slate

Elastomeric acrylic stucco top coat, Dryvit color to match Kelly Moore
'Keystone’ #186

Elastomeric acrylic stucco top coat, Dryvil color to match Kelly Moore
Wood Moss’ #1397 with heavier texture than rest of house

White

Copper
Stainless steel frame with frosted glass canopy

Painted wood, color: white

Powder-coated, galvanized wire mesh with tube posts and handraff, color: white
Powder-coated tube posts and handrail, color: white, with glass panels
Colored, rock-salt concrete, color: Davis ‘Slate Green’

Colored, stamped concrete, color: Davis ‘Slate Green’

Arthur Residence
EXTERIOR MATERIALS AND COLORS

Goldspink Architect B042 Soquel Drive Aptos CA 95003

tel [831] 688 B950 fax [831] 688 4402
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Application #: 09-0139
APN: 038-151-89
Owner: Brian Arthur

Coastal Development Permit Findings

1. That the project is a use allowed in one of the basic zone districts, other than the Special
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and
Local Coastal Program LUP designation.

This finding can be made, in that the property is zoned R-1-10 (Single family residential - 10,000
square feet minimum), a designation which allows residential uses. The proposed new single-
family dwelling is a principal permitted use within the zone district, consistent with the site’s (R-
UL) Urban Low Density Residential General Plan designation,

2. That the project does not conflict with any existing casement or development restrictions
such as public access, utility, or open space casements.

This finding can be made, in that the proposal does not conflict with any existing easement or
devclopment restriction such as public access, utility, or open space easements in that no such
easements or restrictions are known to encumber the project site.

3. That the project is consistent with the design crileria and special use standards and
conditions of this chapter pursuant to section 13.20.130 et seq.

This finding can be made, in that the development is consistent with the surrounding
neighborhood in terms of architectural style; the site 1s surrounded by lots developed to an urban
densily; the colors are similar to that of the vegetated coastal bluff below and are thus
complementary to the site. The new dwelling will incorporate a cross gable design with the front
gable hipped and the second story stepped back from the street so as to avoid a monolithic and
imposing appearance. Additionally, two complementary but different exterior paint colors will be
used at the sireet side in order to provide differentiation in the use of a stucco exterior. The street
view is further mitigated by the presence of a 48-inch redwood tree and planting area at the
easlern side of the lot,

Varied roof planes, deck and fenestration provide visual interest at the street front, while the
window destgn and tube and glass railing at the beach-facing south elevation are generally
consistent with surrounding designs along the bluff. The portion of the dwelling that is visible
from the beach is consistent in shape and height with the sithouettes of the houses on either side.
Additionally, the proposed color blends in well with the color and appearance of the bluff below.
The overall effect is en entirely compatible presentation from both the Oakhill street front and
from the beach below. The glazing for the windows facing the beach and Las Olas Drive are
conditioned to be of non-reflective material only to further prevent any visual impact to the
viewshed.

EXHIBIT B
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Application #: G9-0139
APN: 038-151-89
Owner: Brian Arthor

4. That the project conforms with the public access, recreation, and visitor-serving policies,
standards and maps of the General Plan and Local Coastal Program land use plan,
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and
nearest public road and the sea or the shoreline of any body of water located within the
coastal zone, such development is in conformity with the public access and public
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200.

This finding can be made, in that while the project site is located between the shoreline and the
first public road, there is no available beach access from the subject parcel. Consequently, the
new single-family dwelling will not interfere with public access to the beach, ocean, or any
nearby body of water. Further, the project site 1s not identified as a priority acquisition site in the
County Local Coastal Program.

3. That the proposed development is in conformity with the certified local coastal program.

This finding can be made, in that the structure is sited and designed to be visually compatible, in
scale with, and integrated with the character of the surrounding neighborhood. The proposed
two-story dwelling is consistent with the size and design of the adjacent dwellings as well as the
dwellings located along Las Olas Drive at the base of the coastal bluff. Additionally, residential
uses are allowed uses in the R-1-10 (Single family residential - 10,000 square feet minimum)
zone district of the area, as well as the General Plan and Local Coastal Program land use
designation. Developed parcels in the area contain single-family dwellings of primanly two-
story construction. Size and architectural styles vary widely in the area, and the design submitted
1s not inconsistent with the existing range, utilizing a blend of traditional elements such as
hipped, cross gabled roof design, eave overhangs and arched window elements.

The south-facing elevation presents a modest fagade, which is in scale with the adjacent
dwellings and incorporates vertical elements and balanced fenestration to further soften the
apparent bulk and mass of the structure from the beach and from Las Olas Drive. 'The proposed
color scheme complements and blends in with the natural hues of the vegetated coastal bluff
below so that the overall appearance will harmonize with the existing structures in the vicinity
and will nol represent a negative impact to the view from the beach.

EXHIBIT 1B

_84- | EXHIBIT B




Application #: 09-0139
APN: D3R-151-89
Owner: Brian Arthur

Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborhood or the general public, and will not result in
meflicient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

This finding can be made, in that the project s located in an area designated for residential uses.
Though the structure is located approximately 33 feet from the coastal bluff, the dwelling will
not encroach into the 100-year geologic setback line cstablished by the engineering geologist for
the project. All recommendations made by the engineering geologist and geotechnical engineer
(Exhibits H, I} have been incorporated into the required conditions of approval of this permit.

Proposed drainage improvements will ensure that all drainage be directed away from the bluff
face, potentially lengthening the life and preserving the stability of the bluff in order to protect
the health, safety and welfare of the residents of the subject dwelling and surrounding properties.
No structures are proposed to be built within the required 100-year bluff setback and the
minimal amount of grading done to improve the drainage will be done by hand. Per the
recommendations made by the project geotechnical engineer, the house will be constructed on a
pier and grade beam foundation. Construction will comply with prevailing building technology,
the California Building Code, and the County Building ordinance to insure the optimum in safety
and the conservation of energy and resources. The proposed single-family dwelling will not
deprive adjacent properties or the neighborhood of light, air, or open space, in that the structure
will conform to all required site standards for the zone district.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the
purpose of the zone district in which the site is located.

This finding can be made, in that the proposed location of the new single-family dwelling and the
conditions under which it would be operated or maintained will be consistent with all pertinent
County ordinances and the purpose of the R-1-10 (Single family residential - 10,000 square feet
minimum) zone district in that the primary use of the property will be one new single-family
dwelling that meets all current site standards for the zone district.

3. That the proposed use is consistent with all elements of the County General Plan and with
any specific plan which has been adopted for the area.

This finding can be made, in that the proposed residential use is consistent with the use and

density requircments specified for the Urban Low Density Residential (R-UL) Jand use
designation in the County General Plan.

EXHIBITLE
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Application #: 49-0139

APN: 038-151-89

Owner: Brian Arthur

The proposed new single-family dwelling will not adversely impact the light, solar opportunities,
air, and/or open space available to other structures or properties, and meets all current site and
development standards for the zone district as specified in Policy 8.1.3 (Residential Site and
Development Standards Ordinance), in that the new single-family dwelling will not adversely
shade adjacent properties, and will meet current setbacks for the zone district that ensure access
to light, air, and open space in the neighborhood.

The project consists of infill development, which is compatible with the surrounding structures in
terms of height, mass and bulk and design and therefore complies with General Plan Policy
5.10.7 (Visual Resources- Open Beaches and Blufftops). The proposed dwelling will be painted a
sage green, which blends in with the vegetation located on the bluff below. The ocean-facing
windows shall be restricted to the use of non-reflective glazing material {urther reducing the
visual impact of the new house.

The proposed new single-family dwelling will not be improperly proportioned to the parcel size
ot the character of the neighborhood as specified in General Plan Policy 8.6.1 (Maintaining a
Relationship Between Structure and Parcel Sizes), in that the proposed new single-family
dwelling will comply with the site standards for the R-1-10 zone district (including setbacks, lot
coverage, floor area ratio, height, and number of stories) and will result in a structure consistent
with a design that could be approved on any similarly sized lot in the vicinity.

A specific plan has not been adopted for this portion of the County.

4. That the proposed use will not overload utilities and will not generate more than the
acceptable level of tratfic on the streets in the vicinity.

This finding can be made, in that the proposed new single-family dwelling is to be constructed on
an existing undeveloped lot. The expected level of traffic generated by the proposed project is
anticipated to be only 1 peak trip per day, such an increase will not adversely impact existing
roads and intersections in the surrounding area.

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the phyvsical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

This finding can be made, in that the proposed structure is located in a mixed neighborhood
containing a variety of architectural styles, and the proposed new single-family dwelling is

consistent with the land use intensity and density of the neighborhood. Surrounding dwellings are
characterized predominately by two-story structures of similar bulk and mass.

EXHIBITB
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Application #: 09-0139
APN: 038-151-89
Owner: Brian Arthur

6. The proposed development project is consistent with the Design Standards and
Guidelines (sections 13.11.070 through 13.11.076), and any other applicable
requirements of this chapter.

This finding can be made, in that the proposed new single-family dwelling will be of an
appropriate scale and type of design that will enhance the aesthetic qualities of the surrounding
properties and will not reduce or visually impact available open space in the surrounding area.
The new dwelling incorporates several design features such as hipped, cross-gabled roof design,
articulation at the street front and fenestration that provides visual interest. The proposal has been
reviewed and approved by the County Urban Designer.

EXHIBIT 1B

-87- EXHIBIT B




Application #: 09-0139

APN: 038-151-89

Owner: Brian Arthur

Exhibit A:

I

Conditions of Approval

12 Sheets, prepared by Robert Goldspink Architect, dated 3-10-09, (Sheets 1-7, 12
& 13 revised 9-18-09), Sheet 11 revised 3-25-09, Topographic Map prepared by
Robert L. DeWitt, dated 8-27-07.

This permit authorizes the construction of a new 2,544 square foot single-family
dwelling, with 450 square foot attached garage and 3°-6” tall retaining wall within the
front yard setback. This approval does not confer legal status on any existing structure(s)
or existing use(s) on the subject property that are not specifically authorized by this
permit. Prior to exercising any rights granted by this permit including, without limitation,
any construction or site disturbance, the applicant/owner shall:

A

Sign, date, and return to the Planning Department one copy of the approval (o
indicate acceptance and agreement with the conditions thereof.

Obtain a Building Permit from the Santa Cruz County Building Official.

1. Any outstanding balance due to the Planning Department must be paid
prior to making a Building Permit application. Applications for Building
Permits will not be accepted or processed while there is an outstanding
balance due.

Obtain a Grading Permit {from the Santa Cruz County Building Official.

Submit proof that these conditions have been recorded in the official records of
the County of Santa Cruz {Office of the County Recorder) within 30 days from the
effective date of this permit.

Prior to issuance of a Building Permit the applicant/owner shall:

Al

Submit final architectural plans for review and approval by the Planning
Department. The final plans shall be in substantial compliance with the plans
marked Exhibit "A" on file with the Planning Department. Any changes from the
approved Exhibit "A" for this development permit on the plans submitted for the
Building Permit must be clearly called out and labeled by standard architectural
methods to indicate such changes. Any changes that arc not properly called out
and labeled will not be authorized by any Building Permit that is issued for the
proposed development. The final plans shall include the foliowing additional

information:

l. One elevation shal] indicate materials and colors as depicted on the
“Exterior Materials and Colors™ sheet submitted by the project architect
(dated April 6. 2009). If there is a significant conflict between the color
shown on the sheet and the written description on the sheet, the color

sample provided shall be considered the approved colors. o Iy
EXHIBIT B
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Application #: 09-0139
APN:038-151-89
Owner: Brian Arthur
a. The north-facing exterior shall incorporate two complementary, but
distinct colors to differentiate the first and second stories.

2. Non-reflective glazing material shall be used for all windows that are
visible from the beach.

3. Grading, drainage, and erosion control plans that include the following
information:

a. All grading performed within the 100-vear geologic setback shall
be done by hand. :

b. A maximum excavation at the crest of the slope at the blufftop
must not exceed 6 inches.

c. Grading plans shall include all grading volumes and calculations, a
destination for off-hauled material, existing and proposcd contours
and top-of-wall/bottom-of-wall elevations for all retaining walls.

4. Submit a landscape plan showing the planting of drought-resistant
landscaping
5. No deck, patios, spas, or other surfaced areas or structures shall be allowed

within the 100-year geologic setback.

6. No portion of the structure may encroach into the 100-year geologic
setback, with the exception of eaves and gutters, which may encroach 3
feet into the setback. Any such encroaching eaves must be sloped and may
not be used as an extension of a deck or other living space.

7. The building plans must include a roof plan and a surveyed contour map of
the ground surface, superimposed and extended to allow height
measurement of all features. Spot elevations shall be provided at points on
the structure that have the greatest difference between ground surface and
the highest portion of the structure above. This requirement is in addition
to the standard requirement of detailed elevations and cross-sections and
the topography of the project site which clearly depict the total height of
the proposed structure. Maximum height is 28 feet.

8. Details showing compiiance with fire department requirements.
B. Submit four copies of the approved Discretionary Permit with the Conditions of

Approval attached. The Conditions of Approval shall be recorded prior to
submittal, if applicable. -

EXHIBIT B

-89- EXHIBIT C




Application #: 09-0139

APN: (038-151-89

Owner: Brian Arthur

C.

Meet all requirements of and pay Zone 6 drainage fees to the County Department
of Public Works, Stormwater Management. Drainage fees will be assessed on the
net increase in impervious area.

Meet all requirements of and pay fees to the County Department of Public Works,
Sanitation Section.

Meet all requirements and pay any applicable plan check fee of the Aptos/La
Selva Fire Protection District.

Submit 3 copies of a soils report prepared and stamped by a licensed Geotechnical
Engineer.

Submit 3 copies of the Engineering Geology Report prepared and stamped by a
licensed Engineering Geologist.

Submit a Tree Protection and Tree Preservation plan that incorporates all
recommendations made by the project arborist n her letter of November 8, 2007
(Exhibit L),

Submit a plan review letter from a certified arborist, which states that the final
building and grading plans conform to the recommendations made in the
assessment prepared for the site. Construction must adhere to the following
mitigation measures.

Submit plan review letters from the project engineering geologist and
geotechnical engineer stating that the final grading, drainage and erosion control
plans are in conformance with the recommendations made in the approved
technical reports prepared for the project.

Pay the current fees for Parks and Child Care mitigation for 3 bedroom(s).
Currently, these fees are, respectively, $1,000 and $109 per bedroom.

Pay the current fees for Roadside and Transportation improvements for one
dwelling unit. Currently, these fees are, respectively, $2,740 and $2,740 per unit.
(Revised by the Zoning Administrator on 1/15/10).

Provide required off-street parking for 3 cars. Parking spaces must be 8.5 feet
wide by 18 fect long and must be located entirely outside vehicular rights-of way.
Parking must be clearly designated on the plot plan.

Submit a written statement signed by an authorized representative of the school
district in which the project is located confirming payment in full of all applicable
developer fees and other requirements lawfully imposed by the school district.

RN g-?f:( Ly
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Application #: 09-013%
APN: 038-151-89
Owner: Brian Arthur

I

V.

0. Complete and record a Declaration of Restriction to maintain a non-habitable
basement. You may not alter the wording of this declaration. Follow the
instructions to record and return the form to the Planning Department.

P Complete and record a Declaration of Geologic Hazard. You may not alter the
wording of this declaration. Follow the instructions to record and return the
form to the Planning Department.

All construetion shall be performed according to the approved plans for the Building
Permit. Prior to final building inspection, the applicant/owner must meet the following
conditions:

A. All site improvements shown on the final approved Building Permit plans shall be
mstalled.
B. All inspections required by the building permit shall be completed to the

satisfaction of the County Building Official.
C. The project must comply with all recommendations of the approved soils reports.

D. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time
during site preparation, excavation, or other ground disturbance associated with
this development, any artifact or other evidence of an historic archaeological
resource or a Native Amencan cultural site is discovered, the responsible persons
shall immediately cease and desist from all further site excavation and notify the
Shenft-Coroner if the discovery contains human remains, or the Planning Director
it the discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100, shall be observed.

Operational Conditions

Al In the event that futare County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the
County Code, the owner shall pay to the County the full cost of such County
inspections, including any follow-up inspections and/or necessary enforcement
actions, up to and including permit revocation.

B Parking during construction shall not obstruct traffic along Oakhill Road. The
‘ road shall be kept free of dirt and debris during construction. (Revised by Zoning
Administrator on 1/15/10)

C. Limit all construction to the time between 8:00 am and 6:00 pm weekdays,
excluding holidays. Hours may he revised or extended if needed to complete
grading in advance of adverse weather conditions. Notice must be provided to

neighbors prior to any change in construction hours (Revised by Zoning
EXHIBIT B ¢

Administrator on 1/15/10).
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Application #: 09-0139

APN: 038-151-89

Owner: Brian Arthur

V.

As a condition of this development approval, the holder of this development approval
(“Development Approval Holder”), is required to defend, indemnify, and hold harmless
the COUNTY, its officers, employces, and agents, from and against any claim (including
attorneys’ fees), against the COUNTY, it officers, employees, and agents to attack, set
aside, void, or annul this development approval of the COUNTY or any subsequent
amendment of this development approval which is requested by the Development
Approval Holder.

A.

D.

COUNTY shall promptly notify the Development Approval Holder of any claim,
action, or proceeding against which the COUNTY seeks to be defended,
indemnified, or held harmless. COUNTY shall cooperate fuily in such defense. If
COUNTY fails to notify the Development Approval Holder within sixty (60) days
of any such claim, action, or proceeding, or fails to cooperate fully in the defense
thereof, the Development Approval Holder shall not thereafier be responsible ta
defend, indemnify, or hold harmless the COUNTY if such failure to notify or
cooperate was significantly prejudicial to the Development Approval Holder.

Nothing contained herein shall prohibit the COUNTY from participating in the
defense of any claim, action, or proceeding if both of the following occur:

1. COUNTY bears its own attormney's fees and costs; and
2. COUNTY defends the action 1n good faith.

Settlement. The Development Approval Holder shall not be required to pay or
perform any settlement unless such Development Approval Holder has approved
the settlement. When representing the County, the Development Approval Holder
shall not enter into any stipulation or settlement modifving or affecting the
interpretation or validity of any of the terms or conditions of the development
approval without the prior written consent of the County.

Successors Bound. “Pevelopment Approval Holder” shall include the applicant
and the successor’(s) in interest, transferee(s). and assign{s) of the applicant.

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning

Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code.

Please note: This permit expires three years from the effective date listed below unless a
building permit (or permits) is obtained for the primary structure described in the
development permit (does not include demolition, temporary power pole or other site
preparation permits, or accessory structures unless these are the primary subject of the
development permit). Failure to exercise the building permit and to complete all of the
construction under the building permit, resulting in the expiration of the building permit,
will void the development permit, unless there are special circumstances as determined by

the Planning Director. EXE‘{]IS}T {18
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Application #: 09-0139
APN: 038-151-39
Owner: Brian Arthur

Approval Date:

January 15, 2010

Effective Date:

January 29, 2010

Expiration Date:

January 29, 2013

i *y

M@m

DermBussey
Deputy Zoning Administrator

3 i
Y obin B%ﬁter-Grant

Project Planner

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Zoning Administrator, may appeai the act or determination to the Planning
Commission in accordance with chapter 18.10 of the Santa Cruz County Code.

EXHIBITIB
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of
CEQA for the reason(s) which have been specified in this document.

Application Number: 09-0139
Assessor Parcel Number: 038-151-89
Project Location: No Situs

Project Description: Proposal to construct an approximately 2,322 square foot singlc-family
dwelling with 450 square foot attached garage, elevator, and 3'-6" retaining
wall located within the required 20-foot front yard setback.

Person or Agency Proposing Project: Robert Goldspink

Contact Phone Number: (831) 688-8950

A. The proposed activity is not a project under CEQA Guidelines Section 15378.

B. The proposed activity is not subject to CEQA as specified under CEQA Guidelines
Section 15060 (¢).

C. Ministerial Project involving only the use of fixed standards or objective
measurements without personal judgment.

D. Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section

15260 to 15285).
Specify type:

E. X Categorical Exemption

Specify type: Class 3 - New Construction or Conversion of Small Structures (Section 15303)
F, Reasons why the project is exempt:
Construction of a single-family dwelling in a residential zone.

In addttion, none of the conditions described in Section 15300.2 apply to this project.
47 A 'T ¢ .

N
Robin Bolster-Gr\qﬁt, Project Planner I
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COUNTY O F SANTA CRTUZ
Discretionary Application Comments

Project Planmer: R0ODin Bolster Date: December 24, 7009
Application No.: 09-0139 Time: 11:12:23
APN: 038-151-89 Page: 1

Environmental Planning Completeness Comments

========= REVIEW ON JULY 20. 2009 BY ANTONELLA GENTILE =========

1. Please label the 100-year geologic setback on the site plan, ========= UPDATED ON
OCTOBER 22, 2009 BY ANTONELLA GENTILE =========

Project complete per Environmental Planning.

Environmental Planning Miscellaneous Comments

=—======= REVIEW ON JULY 20, 2009 BY ANTONELLA GENTILE =========
Miscellaneous comments:

1. A minimum amount of grading will be allowed ocutside of the 100-year geologic en-
velope for the purpose of directing drainage toward the street rather than over the
slope.

2. Although this site is mapped as Riparian Woodland., upon site visit no riparian
resources were found.

3. Prior to approval of this application, submit a plan review letter from the
project arborist that references the site plan and grading and drainage plan and
states the the plans conform to the recommendations in the arborist’s report dated
11/8/07 submitted with application 0/7-0548.

Conditions
Prior to building permit issuance:

1. Plans shall be prepared in conformance with the geology report prepared by Rogers
E. Johnson dated October 24, 2005 and all updates, the geotechnical engineering
report by Haro, Kasunich and Associates dated November 2005 and all updates and the
arborist’s report dated 11/8/07 by Nature First and all updates.

2. Plans shaltl 1nc1udelreferences to the geology report/updates, the geotechnical
engineering report/updates, and the arborist’s report/updates.

3. Apply for a grading permit at the time of building permit application submittal.
Grading plans shall include all grading volumes and calculations, a destination for
off-hauled material, existing and proposed contours, and top-of-wall and bottom-of-
wall elevations for all retaining walls.

4. Provide an erosion control plan.

5. Provide updates and plan review letters from the geotechnical engineer, the
geologist, and the project arborist.

6. Submit 2 copies of all technical reports for inclusion with the building permit
plans.

Prior to permit final:

27457 a..iﬁ !;E% lB




Discretionary Comments - Continued

Project Planner: RoObin Bolster Date: December 24, 2009
Application No.: 09-(139 Time: 11:12:23
APN: (38-151-89 Page: 2

1. A pre-construction meeting shail be held onsite prior to the commencement of con-
struction. Environmental Planning staff, the geotechnical engineer. the contractor,

the agp]icant, and the arborist shall attend. Please note this on the building per-

mit plans.

7. Final letters shall be required from the geologist, the geotechnical engineer,
the arborist, and the civil engineer or architect who prepares the grading plans.

3. A final grading, drainage, and erosion control inspection shall be conducted by
Environmental Planning staff. ========= UPDATED ON OCTOBER 22, 2009 BY ANTONELLA

GENTILE =========
A plan review letter is required from the arborist at this time to confirm that the
recommendations from the arborist are reflected on the plans.

See above for conditions.

Dpw Drainage Completeness Comments

LATEST COMMENTS HAVE Not yET BEEN SENT TO PLANNER FOR THIS AGENCY

======—c= REVIEW ON JULY 14, 2009 BY TRAVIS RIEBER =========

1. Please submit the Civil Engineering Calculations, demonstrating the adequacy of
the offsite drainage path, from discretionary appiication 07-0548 dated 10/2/08 for
review,

7. What type of surfacing is being proposed for the driveway? The county wou td
prefer the use of semi-impervious surfacing (paver blocks. base rock, gravel. per-
vious concrete) where feasible.

The applicant is encouraged to discuss the above comments with the reviewer to avoid
unnecessary additional routings. A $210.00 additional review fee shall be applied to
all re-submittals starting with the third routing.

Please call the Dept. of Public Works, Storm Water Management Section, from 8:00 am
to 12:00 noon if you have questions. ========= UPDATED ON OCTOBER 21. 2009 BY TRAVIS

RIEBER =====m===

The plans with revisions dated 9/18/2009, Civil Engineering Computations dated
10/2/2008 and Evaluation of Culvert Analysis dated 8/15/2008 have been received and
are approved for the building application stage. Please see miscellaneous comments
for issues to be addressed at the building application stage.

Dpw Drainage Miscellancous Comments

LATEST COMMENTS HAVE Not yET BEEN SENT TO PLANNER FOR THIS AGENCY

========= REVIEW ON JULY 14, 2009 BY TRAVIS RIEBER =========
1. Please provide a cross section construction detail of the proposed driveway
surfacing.

2. For fee calculations please provide tabulation of new impervious and semi-imper-
vious (gravel, base rock, paver blocks, pervious pavment) areas resulting from the
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Discretionary Comments - Continued

Project Planner: RODin Bolster Date: December 24, 2009
Application No.: (09- (139 Time: 11:12:23
APN: 038-151-89 Page: 3

proposed project. Make clear on the plans by shading or hatching the Vimits of both
the existing and new impervious areas. To receive credit for the existing impervious
surfaces to be removed please provide documentation such as assessor-s records, sur-
vey records, aerial photos or other official records that will help establish and
determine the dates they were built.

Note: A drainage fee will be aésessed on the net increase In impervious area.
Reduced fees are assessed for semi-pervious surfac1ng (50%) to offset costs and en-

courage more extensive use of these materials

3. A civil engineer has to inspect the drainage improvements on the parcel and
provide public works with a letter confirming that the work was completed per the
plans. The civil engineer-s letter shall be specific as to what got inspected
whether invert elevations, pipe sizing, the size of the mitigation features and all
the retevant design features. Notes of -general conformance to plans- are not suffi-
cient. An as-built plan may be submitted in lieu of the letter. Upon approval of the
project a hold will be placed on the permit to be released once a satisfactory let-
ter is received. ========= {JPDATED ON OCTOBER 71, 2009 BY TRAVIS RIEBER =========
See previous miscelianeous comments

Aptos-La Selva Beach Fire Prot Dist Completeness C

========= REVIEW ON JULY 9, 2009 BY ERIN K STOW =========
DEPARTMENT NAME:Aptos/La Selva Fire District APPROVED

Aptos-La Selva Beach Fire Prot Dist Miscellaneous

========= REVIEW ON JULY 9, 2009 BY ERIN K STOW ======w==
NO COMMENT
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COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SanTa Cruz, CA 95060
(831) 454-2580 Fax: (831) 454-2131 Too: (831) 454-2123
TOM BURNS, PLANNING DIRECTOR

December 20, 2005

Emily and Tom Oswalit, Trustees
P.O. Box 310
Aptos, CA 95001

Subject: Review of Engineering Geology Report, by Rogers E. Johnson dated October 24,

2005, Project £ C05041-56 and Geotechnical Engineering Report by Haro, Kasunich
and Assoicates, Inc. Dated November 2005, Project #: 5C8970
APN 038-151-89, Application £: 05-0753

Dear Emily and Tom Oswalt,

The purpose of this letter is to inform you that the Planning Department has accepted the
subject reports and the following items shall be required:

1. -

- “All construction shall comply with the recommendations of the reports.

Final plans shall reference the reports and include a statement that the project shall
conform to the reports’ recommendations.

Before building permit issuance a plan review letters shall be submitted to Environmental
Planning. The authors of the reports shall write the plan review letters. These letters shall

_state that the project plans conform to the reports’ recommendations.

The Engineering Geologist must identify the location of the Coastal Bluff on their
geologic map, and a copy of that map must be submitted with any future permuit
application. All further submittal to the County must include a sjte plan that has a
representation of the site relief, the geologic acceptable development envelope, and the
Coastal Bluff. A avil engineer must prepare this site plan and any grading plans.

The attached declaration of geologic hazards must be recorded before the issuance of the
building permit issuance.

After building permlt issuance the soils engineer must remain invelved with the project during
construction. Please review the Notice to Permits Holders (attached). In addition, the engineering,
geologist will need to approve tn writing the location of the buildings footings and provide a
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Review of Engineering . agv Report, By Rogers E. Johnson a..  ssocaltes, Project # C05041-
56, and Geotechnical Engineering, by Haro Kasunich and Associates, Report No.: SC8970

APN: 038-151-89

Page 2 of 5

final letter at the end of the project that indicates that all of the work complies with the
recommendations to the report.

Our acceptance of the reports is limited to its technical content. Other project issues such as
zoning, fire safety, septic or sewer approval, etc. may require resolution by other agencies.

Please call the undersigned at (831) 454-3175, or e-mail joe hanna@co.santa-cruz.ca.us if we can
be of any further assistance.

Sincerely,

Robert Loveland, Envirorunental Planning
Haro, Kasunich and Assoicates, Inc, attention Rick Parks PE
Rogers E. Johnson and Associates
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Tom Onvwalt Job No. CO5G4} - 50
October 24, 2005 Page 11

coefficient (k) of 0.54. This is based on a predicted PGA of 0.64g (mean plus one standard
deviation), a total bluff height of 99 feet and an estimated slide height of 37 feet, occurring
within the marine terrace deposits and Aromas Sand.

Current Santa Cruz County standards require that the pseudostatic slope stability analysis show
the site stable beyond a 1.2 factor of safety. Given this standard, a minimum seismic coefficient
(k) of 0.15 should be used as suggestcd within Special Publication 117 (California Dlws;on of

Mines and Gcology 1997}

Aseismic Slope Stability

The sea cliff is also subject to slope failure under aseismic conditions. Not all of the materials
that are foosened by earthquakes fail as landslides; some remains on the bluff. This “earthquake
weakening” together with weathering of the bluff can produce loose debris on the slope.
Subsequent storms can mobilize this loose debris. Although generally smaller than seismically
generated failures, storm generated landslides are an order of magnitude more common (a ten
year cycle versus a hundred year cycle).

Our review of time sequential aerial photographs revealed numerous fatlures of the subject
coastal bluff. Subsequent to construction of the seawall, these failures were primartly the result
of over saturation of loose debris mantling the slope. lndividual failures tended to be localized
either within the upper blnff composed of the marine terrace deposits and the Aromas Sand or
within the lower bluff composed of the Purisima Formation sandstone. A significant portion of
the fajlures were relatively large, covering the entire width of the property.

During a site visit on Au we observed g relatively large, aseismic. joint controlled,
biock failure of the bluff at the subject property. The failure was restricted to the upper
approximately 30 feet of the Purisima Formation sandstone and incorporated approximately 150
cubic_yards of iaterial. It spanned about a 30 foot width of bluff-face and was up to a maximun
of 6 feet thick {measured perpendicular 1o the bluff-fiace).

CONCLUSIONS and RECOMMENDATIONS

i. The coastal bluif at the subject property is protected from surf eroston and as a
consequence the rate of retreat of the toe of the bluff is very slow. However, the top of the
biuff at the subject property will continue to retreat until the alluvial deposits reach their
natural angle of repose, forming a stable slope. The ultimate configuration of the biuff top
in 100 years 15 difficult to predict with accuracy. However, given our cbservations of the
materiats thal underiie the blaff at the subject property we can cstablish a reasonable
estimate. The Purisima Formation sandstone forming the base of the bluff may continue
to fail in joint bounded blocks. Therefore we have estimated an additional 20 feet of
additional bjock failure (measured perpendicular to the bluff-face, see Plate 2). The upper

bluff deposits, which include the Aromas Sand and marine terrace deposits, w
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Tom Oswalt Job No. CO05041 - 56
October 24, 2005 Page 12

to erode and fail until the angle of their slope is about 33 degrees (1.5:1 slape gradient).
The projection of the 1.5:1 slope o the terrace surface from the contact in the cliff face of
the upper bluff deposits with the underlying Purisima Formation sandstone defines the
100 year bluff top. This estimate assumes no significant shifis in climactic conditions
causing an mcreased rate of erosion. All future construction on the bluff top should be
located behind this 100 year geologic setback line (Plate 1).

= i TS

]

The site is located in an area of high seismic activity and will be subject to strong seismic
shaking in the future. Modified Mercalli Intensities of up to VIl arc possible. The
controlling seismogenic source for the subject property js the San Andreas fault, 12
kilometers io the northeast. The design earthquake on this fault should be M, 7.9.
Expected duration of strong shaking for this event is about 31 seconds. Deterministic
analysis for the site yields a mean peak ground acceleration pius one dispersion of 0.64g.

SRS

3. { the project geotechnical engineer performs pseudostatic slope stability analysis of the
coastal bluff backing the subject residence, they should utilize our geologic cross
sections. Current practice suggests that a site-specific seismic coefficient (k) be used in
the analysis when considering a factor of safety of greater than 1.0. Ashford and Sitar

sy (2002) recommend a method for calculating a site-specific pseudostatic seismic
Cﬁ% coefficient (k) specifically for a coastal bluff top setting. Following their guidelines yields
a coefficient (k) of 0.54. Current Santa Cruz County standards require that the
pseudostatic slope stability analysis show the site stable beyond a 1.2 factor of safety.
Given this standard, a minimum seismic coefficient (k) of 0.15 should be used as
. suggested within Special Publication 117 (California Division of Mines and Geology,
1997).

4. Drainage from improved surfaces, such as walkways, patios, roofs and driveways, at the
top of the bluff should be collected in impermeable gutters or pipes and either carvied to
the base of the bluff via closed conduit or discharged into an established storm drain
system that does not issue onto the bluff. At no time should any concentrated discharge be
allowed to spill directly onto the ground adjacent to the existing residence. Any drain
water on paved areas should not be allowed to flow toward the residence or toward the

“bluff top. The control of runoff is essential for contro] of erosion and prevention of
ponding.

5. We request the privilege of reviewing all geotechnical engineering, civil engineering,
drainage, and architectural reports and plans pertaining to the proposed development.

INVESTIGATION LIMITATIONS

1. The conclusions and recommendations contained herein are based on probability and in
no way imply that the proposed development will not possibly be subjected to ground
failure, seismic shaking or landsliding of such a magnitude that it overwhelms the site. gl jB
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Project No. SC8970
17 November 2005

DISCUSSIONS, CONCLUSIONS AND RECOMMENDATIONS

-Based on the results of -our investigation, the p'roposed.project appears compatible with

the site, provided the following recommendations are incorporated into the design and

construction of the proposed project.

One of the primary purposes of our investigation was to work with the project
engineering geologists, Rogers Johnson' & Associales, to estimate the configuration of
the coastal blufftop in 100 years in order to determine a blufftop setback line allowing for

a project building envelope design life of at least 100 years.

The slope stability model used to determine the blufftop setback included 20 feet of
recession of the blufftoe/bluff face preceding a design seismic failure of the blufftop. We

have included a copy of the Geologic Map dated 5 October 2005 with this report

showing the 100 Year Geologic Setback Line” and the "Geologically Stable Building

Envelope”. The delineated building envelope is about 32 feet landward of the existing

blufftop.

The referenced parcel is one of about sixteen bluff parcels including Seacliff Beach
State Park, which are situated above Las Olas Drive. Historicaily, bluff face failures or

rockfall events have impacted the blufftoe and the adjacent Las Olas Drive. Rockfah
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Project No. SC8970
17 Movember 2005

mitigation recommendations for the referenced parcel are beyond the scope of this
report.  We recommend future owners of the parcel consult with a geotechnical
engineer or engineering geologist experienced in rockrfall mitigation regarding such

measures.

The proposed residence may be founded upon a drilled pier and grade beam foundation

system.

The following recommendations should he used as guidelines for preparing project

plans and specifications:

Site Grading
1. The geotechnical engineer should be notified at least four (4) working days prior

to any site clearing or grading so that the work in the field can be coordinated with the

grading contractor, and arrangements for testing and observation can be made. The

recommendations of this report are based on the assumption that the geotechnical
engineer will perform the required testing and observation during grading and
construction. It is the owner's responsibility to make the -necessary arrangements for

these required services.
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Project No. SC8970
17 November 2005

2. Where referenced in this report, Percent Relative Compaction and Optimum

Moisture Content shall be based on ASTM Test Designation D1557 current.

3. Areas to be graded should be cleared of all obstructions intluding loose fill,
building foundations, irees not designated to remain, or other unsuitable material.
Existing depressions or voids created during site clearing should be backiilled with

engineered fill.

4. Cleared areas should then be stripped of organic-laden topsoll. Stripping depth
should be from 2 to 4 inches. Actual depth of stripping should be determined in the field
by the geotechnical engineer. Strippings should be wasted off-site or stockpiled for use

in landscaped areas if desired.

5. Areas fo receive engineered fill should be scari.fied to a depth of 6 inches,
moisture conditioned, and compacted to at least 90 percent relative compaction.
Portions of the site may need to be moisture conditioned to achieve suitable moisture
content for compaction. These areas may then be brought to design grade with

engineered fill.

6. Engineered fill should be placed in thin lifts not exceeding 8 inches in loose

thickness, moisture conditioned, and compacted to at least 90 percent relative

13 EXHIRIT B ¢
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Project No. SC8970
17 November 2005

compaction. The upper 12 inches of pavement and slab subgrades should be

- compacted to at least 95 percent relative compaction. The aggregate base below

pavements should likewise be compacted to at least 95 percent relative compaction.

7. If grading is performed during or shorily after the rainy. seasdn, the grading
contracter may encounter compaction difficulty, such as pumping or bringing free water
to the surface, in the upper surface clayey and silty sands. If compaction cannot be
achieved after adjusting the soil moisturé content, it may be ﬁecessary to over-excavate
the subgrade soil and replace it with angular crushed rock to stabilize the subgrade.
We estimate that the depth of over-excavation would be approximately 24 inches under

these adverse conditions.

-8 Fills should be keyed and benched into firm soil in areas where existing slope

gradients exceed 6:1 (horizontal to vertical). Subdrains will be required in areas where

keyways or benches expose potential seepage zones.
9. The on-site soils generally appear suitable for use as engineered fiill. Materials

used for engineered fill should be free of organic material, and contain no rocks or clods

greater than 6 inches in diameter, with no more than 15 percent larger than 4 inches.

14
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Project No. SC8970
17 November 2005

10. We estimate shrinkage factors of about 15 percent for the on-site materials when

used in engineered fills.

11. Al permanent cut and fill slopes should be inclined no sieeper than 2:1

{horizontal {o vertical).

12. Following grading, all exposed slopes should be planted as soon as possible

with erosion-resistant vegetation.

13. After the earthwork operations have been completed and the geotechnical

engineer has finished his observation of the work, no further earthwork operations shall

be performed except with the approval of and under the observation of the geotechnical

engineer.

Foundations
14, The proposed residence may be supported on a drilled pier and grade beam

foundation system. The foundation perimeter should be setback from the bluffiop in

conformance with the building envelope delineated on the project Geclegic Map, Figure

2 in the Appendix of this report.
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Drilled Piers

15. We recommend a drilled pier and grade beam foundation to support the

proposed residence.

16. Drilled piers should be at least 18 inches in diameter and be embedded at least

10 feet below existing grades.

17. Piers constructed in accordance with the above may be designed for an

allowable end bearing of 4 ksf.

18. For passive lateral resistance, an equivalent fluid pressure of 250 psf may be
assumed to act against two pier diameters. The upper 3 feet of soil should be

neglected when computing passive resistance.

19. Prior to placing concrete, all foundation excavations should be thoroughly

cleaned. The foundation excavations must be observed by the geotechnical engineer

or his representative prior to placing concrete.

Retaining Walls and Lateral Pressures
20. Retaining walls should be designed to resist lateral earth pressures, a seismic

surcharge and any additionéi surcharge loads. Walls up to 12 feet high should be

§ | EXHIBITIB ¢
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Project No. SC8970
17 November 2005

designed to resist an active equivalent fluid pressure of 35 pcf for level backfills, ahd 50
pct for sloping backiills inciined up to 2:1 (horizontal to vertical). Restrained walls
should be designed to resist uniformly applied wall pressure of 23H psf per linear foot of
wall for level backfills. A seismic surcharge within the retaining wall active pressure
zone of 18H psf per iinéar foot of wall shéﬁ!d also be used. The seismic surcharge

should be applied at 0.6H above the base of the active zone.

21.  The above .Iateral pressures assume that the walls are fully drained 1o prevent
hydrostatic pressure behind the walls. Drainage materials behind the wall should
consist of Class 1, Type A permeable material (Caltrans Specification 68-1.025) or an
approved equivalent. The drainage material should be at least 12 inches thick. The
drains should éxtend frorrrlr the base of the Wal]é to within 12 inches of the top of.the
backfill. A perforated pipe should be placed (holes down) about 4 inches above the
bottom of the wall and be tied to a suitable drain cutlet. Wall backdrains should be
plugged at the surface with clayey material to prevent infiltration of surface runoff into

the backdrains.

Slabs-on-Grade
22.  We recommend that proposed slabs-on-grade be supported on atleast 12

inches of non-expansive engineered fill compacted to at least 95 percent relative

compaction. Prior to construction of the slab, the subgrade surface should be proof-
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rolled to provide a smooth, firm, uniform surface for slab support. The project design
professionals should determine the appropriate slab reinforcing and thickness, in
accordance with the anticipated use and loading of the stab. However, we recommend
that consideration be given o a minimum slab thickness of 5 inches and steel
reinforceiment necessary to address tem.perafuré and shrinkagé éons.iderations. At is
recommended that rebar in lieu of wire mesh be used for slab reinforcement. The steel
reinforcement should be held firmly in the vertical center of the slab during placement

and finishing of the concrete with pre-cast concrete dobies.

23. n areas where floor wetness would be undesirable, a blanket of at least inches
of free-draining gravel should be placed beneath the floor slab to act as a capillary
break. Cépillary break material should be free-draining, clean, angular gravel such as
¥a-inch drainrock. The gravel should be washed to remove fines and dust prior to
placement on the slab subgrade. The vapor retarder shou[d_be a high quality
membrane at least 10 mil thick and puncture resistant. An acceptable product for use
as a vapor retarder is the Stego Wrap 10-mil Class A vapor retarder system
manufactured by Stego Industries, LLC.. ?rovided the Stego Wrap system is installed
per manufactureré recommendations, the concrete may be poured directly upon the
Stego Wrap Vapor Retarder. The primary considerations for installing the vapor
retarder are: taping all seams; sealing all penetrations such as pipe, ducting, wire, efc;

and repairing all punctures.

18
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24. It should be clearly understood slabs -are not waterproof, nor are they vapor-
probf. The aforementioned moisture retardant system will help to minimize water and
water vapor transmission through th‘é slab;. however. moisture sensitive floor coverings
require additional protéctive measures. Floor coverings must be installed according to
the manufacturer's specifications, including appropriate Waierproofing applications
and/or any recommended slab and/or subgrade preparation. Consideration should aiso

be given to recommending a topical waterproofing application over the slab.

25, Exterior concrete slabs-on-grade should be founded on firm, weli-compacted
ground. Reinforcing should be provided in accordance with the anticipated use and

loading of the slab. The reinforcement should not be tied to the building foundations.

These exterior slabs can be expected to suffer some cracking and movement

However, thickened exterior edges, a well-prepared subgrade including premoistening
prior 1o pouring concrete, adequately spaced expansion joints, and good workmanship

should minimize cracking and movement.

Flexible Pavements _
26.  Asphaltic concrete, aggregate base and subbase, and preparation of the

subgrade should conform to and be placed in accordance with the Caltrans Standard
Specifications, latest edition, except that the test method for compaction should be

determined by ASTM D1557-Current,

19
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17 November 2005

27. To have the éelected sections perform to their greatest efficiency, it is important
that the following items be considerad:

A Moisture condition the subgrade and compact to a mini.mum. relative
compaction of at least 95 percent, at about 2 percent over optimum
moisture conteﬁt.

B.  Provide sufficient gradient to prevent ponding of water.

C.  Use only guality materials of the type and thickness {minimum) specified.
Base rock should meet Caltfans Standard Specifications for Class I
Aggregate Base, and be angular in shape.

D.  Compact the base rock to a relative .dry density of 95 percent.

E.  Place the asphaltic concrete during periods of fair weather when the free
air iemberatﬁre is within prescribéd limits per Caitrans specifications.

F. Frovide a routine maintenance program.

Site Drainage
28. Thorough control of runoff is essential to the performance of the project.

29. Runoff must not be allowed to sheet flow over graded slopes. Berms or lined V-
ditches should be constructed at the top of slopes to divert water toward suitable

collection facilities.
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30. Permanent subdrains may be required adjacent to pavements or building
foundations where groundwater levels are near the surface. The location and depth of

these drains will need to be determined in the field by the geotechnical engineer.

31. Surface drainage should include provisions for positive gradients so that surface
runoff is not permitted to pond adjacent to foundations and pavements. Surface

drainage should be directed away from the building foundations.

32. Full roof gutters should be placed around all eaves. Discharge from the roof
gutters should be conveyed away from the downspouts by closed conduit to either: an
approved energy dissipater; on site detention; or street drainage as determined by the

project civil engineer.

33.  The migration of water or spread of extensive root systems below foundations,
slabs, or pavements may cause undesirable differential movements and subsequent

damage to these structures. Landscaping should be planned accordingly.

Plan Review, Construction Observation, and Testing

34. Our firm should be provided the opportunily for a general review of the final
project plans prior to constructicn so that our geotechnical recommendations may be

properly interpreted and implemented. If our firm is not accorded the opporunity of

AT/
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making the recommended review, we can assume no responsibility for misinterpretation
of our recommendations. We recommend that our office review the project plans prior
to submittal to public agencies, to expedite .project review. The reéomm‘endations
presented in this report require our review of final ptans and speciﬁcéﬁons prior to
construction and Vupon our observation and, where necéssary, testing of the earthwork
and foundation excavations. Observation of grading and foundation excavations allows
anticipated soil conditions to be correlated to thosé actually encountered in the field

during construction.
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Registered Civil and Geotechnical Engineer SDilsurgeon@cruzio. m Tel. (3 1} 429-9364
101 Forest Avenue, Santa Cruz, CA 95062-2622 ceil (831} 234-5966 Fax (831) 429-9822

File Number: 12073 ' 15 August 2008

Mr. Brian Arthur
382 Belle Monti Avenue
Aptos, CA 95003

Subject:  Proposed Single Family Dwelling Development, APN 038-151-89
Oakhill Road
Santa Cruz County, California

Evaluation of Culvert Analysis

Dear Mr. Arthur:

As requested by Mr. Tracy Johnson on your behalf, T am providing a more detailed evaluation of
the culvert drainage system presently assumed to receive surface runoff from your property and
other properties within the tributary area of the culver receiving inlet.

A visit to the subject site was performed on 08 August 2008. The culvert drainage system was
observed, documented, and photographed at that time. Refer to the attached photographs. The
culvert drainage system consists of the following elements. Please note the following quantities
are approximate due to restrictions in site access. The culvert runs from the inlet on the south
side of Qakhill Road under Oakhill Road to the base of the north road bank. This portion of the
culvert is an approximately 12-inch diameter CMP. The culvert then transitions into an
approximately 16-inch diameter ADS flume with a semi-circular cross section supported by a

.redwood box. The culvert then transitions into an approximately 16-inch wide by six inch deep,
rectangular, redwood flume. The redwood flume transitions into an approximately 18-inch CMP
which runs down into the gully and into very heavy brush. The culvert appears to be in good
condition and appears to be functioning adequately at this time with no indications of failure,
leakage or other inadequate features.

Based on the above culvert dimensions, I conclude the assumptions provided in my previous
drainage calculations® for the culvert are very conservative, are an adequate analysis, and
indicate the culvert has sufficient capacity to accept the addition post-development runoff from
the proposed project impermeable features.

*Mike Van Horn, Inc., Civil Engineering Computations, (Santa Cruz, CA, 4.28.08), File Number 12073,

Application Number 0?-0548,
EXHIBIT B
EXHIBIT
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Mike Van Horn, Inc.
File Number 12073 _ 15 August 2008

This concludes this letter. If you have any questions, please contact this office.

Sincerely Yours,

Myr. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09)

COPIES: 1 to Addressee
3 to 'Tracy Johnson, Residential Design
1 to File
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Mike Van Hormn, Inc.

File Number 12073 I5 August 2008

Figure 1 - Culvert Inlet: Redwood Box in Good Condition

Figure 2 — Culvert at ADS in Redwood Box
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Mike Van Horn, Inc.
File Number 12073 IS5 August 2008

Figure 4 - Culvert Transition to Gully CMP
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Registered Civil and Geotechnical Engineer soilsurgeon@cruzia.com Tel. (831) 429-9364
101 Forest Avenue, Santa Cruz, CA 95062-2622 cell (831} 234-5966 7 ~ Fax (831) 429-9822

File Number: 12073 e S 22 August 2008

Mr. Brian Arthur
382 Belle Montt Avenue
Aptos, CA 95003

Subject:  Proposed Single Family Dwellmg Development APN 038 151-89
Oakhill Road
Santa Cruz County, California

Evaluation of Brick Retaining Wall

Dear Mr. Arthur:

As requested by Mr. Tracy Johnson on your behalf, I have visited the subject site, observed the
condition of the existing brick retaining wall, and | have observed the under floor area of the
residence east/adjacent to the brick retaining wall. ] am providing herein my conclusions
regarding the stability of the brick retaining wall with respect to its proposed alterations to the
affected site features.

It is my understanding the existing brick retaining wall, located within the geologic setback
within the subject site, is planned to be reduced in length such that only the east most
approximately nine to ten feet of the retaining wall is to remain following completion of the
proposed improvements. The proposed plans also call for the reduction of the height of the
back{ill for a significant portion of the remaining brick wall.

1 visited the subject site today, 22 August 2008. I observed the existing conditions of the brick
retaining wall. The east most nine feet of the retaining wall is in relatively good condition and is
slightly curved in plan view. The retaining wall does not extend under the residence to the east

of the wall.

Additionally, at the home owner’s permission, I observed the under floor area of the residence to
the east of the wall and observed the foundation of this residence extends down to the base
elevation of the brick retaining wall so that the residence’s foundation does not depend upon the
presence of the brick retaining wall for structural support of any kind.

Based on the above conditions and assumptions, I conclude the proposed alterations to the brick
retaining wall and adjacent grade do not threaten the structural integrity of the wall.

EXHI BlT IB““
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Mike Van Horn, Inc.
File Number 12073 22 August 2008

This concludes this letter. If you have any questions, please contact this office.

Sincerely Yours,

Mr. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09)

COPIES: 1 to Addressee
3 to Tracy Johnson, Residential Design
1 to File

Page Pondcle EXH‘B‘T }.B
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ROGERS E. JOHNSON & ASSOCIATES
CONSULTING ENGINEERING GEQLOGISTS
41 Hangar Way, Suite B
Watsonville, California 95076-2458
e-mail: rogersjohnson@sbeglobal.net
Ofc (821) 728-7200 e Fax (831) 728-7218

30 April 2008
First Revision 2 May 2008
Second Revision 15 April 2009

Brian Arthur : : Job No. C07027-56
382 Belle Monte Avenue : ' :
Aptos, Califorma 95003

Subject: Geologic Plan Review of Proposed Single-Family Dwelling
: Oak Hill Road, Aptos, California '
Santa Cruz County APN 038-151-89

Dear Mr. Arthur:

We have reviewed the plan set for the above-referenced subject parcel. The plans, prepared by
Robert Goldspink, the project architect were received by our office on 13 April 2009. The plans
include a sheet by Mike Van Horn, the project civil engineer (sheet 11). We specifically reviewed
sheets 6 (Sections A & B), 8 (Grading and Drainage), 10 (Offsite Drainage), 11 (Sections and
Details) and 12 (Site Section C) for conformance with the recommendations in our Geologic
Investigation (REJA, 2005). ‘ :

The plans depict the proposed single-family dwelling, supported by piers, behind the 100-year
geologic setback line depicted on Plate 1 of our report (REJA, 2005). Minor grading near the
blutftop is proposed to achieve positive drainage toward Oak Hill Road. Drainage for the
proposed development is controlled and directed towards Oak Hill Road, away from the bluff
top.

The plans are geologically acceptable and m general conformance with our geologic report
(REIA, 2005). ' ‘

If you have any questions or comments, please contact us at your convenience.

Sincerely,

ROGERS E. JOHNSO

({/‘5
(ﬂﬂ%
ProjectAse0logist

C.E.G. No. 2502

CIATES

ogers E. Johnson
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mailto:rogersjohnson@sbcglobal.net

Copies: Addressee (1)
: - Robert Goldspink (4)
Haro, Kasunich and Associates, Inc., Attn. Rick Parks (1)

References:

Robert J. Goldspink Architect, 2009, development plans for Arthur Residence, Oak Hill Road,
Aptos, California, 12 sheets, dated 10 March 2009. :

Mike Van Horn, 2008, Sections and Details, for Brian Arthur, New Single Family Dwelling, Oak
Hill Road, Aptos, California, Sheet 11, dated 14 March 2008, revised 25 March 2009.

Rogers E. Johnson and Associates, 2005, Geologic Investigation, Oswalt Property, Oak Hill
-Road, Aptos, California, Santa Cruz County APN 038-151-89, prepared 24 October,
2005, unpublished consultants report, Job No. C05041-56. ,
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Haro,

MASUNICH AND ASSOCIATES, INC.

Project No. 5C9551
16 April 2009

MR. BRIAN ARTHUR
382 Belte Monii Avenue
Aptos, California 95003

Subject: Geotechnical Review of Project Plans

Reference: Proposed Blufftop Residence
APN 038-151-89
Qak Hill Road
Santa Cruz County, California

Dear Mr. Arthur:
This letter outlines our review of the gectechnical aspects of the Architectural and
Civil Engineering project plan sheets for the proposed biufftop residence at the

referenced parcel.

Our Geotechnical Investigation for the proposed project is dated 25 Noveimber
2005.

The project ptan sheets were prepared by Robert Goldspink Architect and Mike
Van Horn, Inc (MVH). Specifically we reviewed the following plan sheets:

a. Sheet 1 - Site Plan dated 3/10/09;

b. Sheet 2 — Upper and Lower Floor Plans dated 3/10/09;

c. Sheet 3 - Garage Floor Plan dated 3/10/09;

d. Sheet 4 — Elevations North & East dated 3/10/08;

e. Sheei 5 - Elevations South & West dated 3/10/09;

f. Sheet 6 — Sections A & B dated 3/10/09 showing conceptual caisson
and grade beam foundation system;

g. Sheet 7 — Roof Plan dated 3/10/09;

h. Sheet 8 — Grading & Drainage dated 2/10/08 showing proposed

bluffiop swale to convey runoff away from bluff face;

. Sheet 9 — trosion Control & Gradmg/Dramage Notes w/ L andscape

-~ Plan dated 3/10/09;

j. Sheet 10 — Offsite Drainage dated 3/13/09;

k. Sheet 11 — Sections & Details (MVH) revised 3/25/09;

|, Sheet 12 - Site Section C dated 3/10/09;

m. Sheet 13 — Floor Area Calculations dated 3/10/09 w/no geotechnical
aspecis; and

n. Sheet T - Pariial Topographic Map dated 8/27/07 by Robert L. DeWWilt
& Asscciates.

EXHIBIT!B
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Mr. Brian Arthur
Project No. SC8551
QOak Hill Road

16 Aprit 2009

Page 2

It is our opinion the gectechnical aspects of the aforementioned plan sheets were

prepared in general conformance to our geotechnicai recommendations.

We will work with the project architect and structural engineer during the design
of the pier and grade heam system to support the proposed residence and
associated retaining walls.

If you have any questions regarding this letter, please call our office.
Very fruly yours,

HARO, KASUNICH AND ASSOCIATES, INC

Rick L. Parks
GE 25803

RLP/=q Lo
Copies: 1 to Addressee
3 to Robert Goldspink Architect
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Professional Tree Care '
& Management, Inc.

November 8, 2007

Brian Arthur
382 Belle Monti Avenue
Aptos, CA 95003

Re: 735 Oak Hill, Aptos
Dear Brian,

Thank you for providing Nature First Professional Tree Care & Management with the
opportunity to review your project. Following are our recommendations and prices:

Findings:

Species: Sequoia sempervirens
Common name: coast redwood

—~ DBH (diameter breast height): 4.4 feet
Canopy spread: 50 feet

The redwood tree is located in the southeast corner of the property and ther¢ is a milti-
leader or co-dominent top in the tree. A utility pole is located adjacent to the tree and
P.G. & E has cleared the power lines creating an oddiy-shaped canopy.

The property is sloped with an existing driveway and a demolished carport situated along
the highest point of the property. The large redwood is surrounded by low growing
vegetation. A brick retaining wall is located approximately 10-12 feet below the tree.

_Intent:

The intent of the plan is to build a new home. The blueprint calls for a twenty-foot cut
into the property from the street and installation of 2 driveway using pavers with sand and
brick. A garden retaining wall is scheduled to be instalied approximately five feet away
from the highest side of the redwood tree and wrap half circle toward the street:

The wall is forming a garden planter to be installed at the main entrance.

NATURE FIRST TREE CARE, INC. CERTIFIED ARBORISTS EXH\ B‘T LB

noan Qma Adfves DAna

5738 Soquel Drive, Soguel, CA TFM¥YT € o34 452-8233 Fax 831 462-8235
E-mail: naturelirsi@sboglobal, nat Wabsii " rrefirsiireacare.com  Ch Contraciors Lic #775540
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- November 6, 2007
Brian Arthur
Page 2 .

Purpose:

The purpose of this report is to address the preservation and management of specified -

trees during construction. The following goals are intended to provide consistent care for

the trees:

Insure and promote preservation of the existing tree canopy.

Provide standards of maintenance and care.

Establish critena for determining when a tree is unsafe.

Provide standards for the replacement of trees that are scheduled for

removal.

e. Increase the survivability of trees during and afier construction by
providing standards and best management practices.

o otp

.Recommendations:

The excavation of the driveway is going to create a grade change. The health of the tree is
not to be compromised. In addition, the installation of the footings for the garden wall
will require trenching to a depth of twelve to fourteen inches. It appears that most of the
digging will be performed at the drip bne of the redwood tree and ali trenching is to be
done by hand. The roots of the tree are most likely growing beyend the drip line, but -
with proper tree protection and a preservation plan, the work can be executed. Deep root
fertilization of the tree is required due to the impact of the grade change and construction.
Recommend the redwood tree to be pruned upon completion and nitrified mulch applied
over the root zone. '

The following steps shall be incorporated in the Tree Protection and Preservation plan:

a. Venfication of tree protection - the arborist shall verify in writing that
all pre-construction conditions have been met.

b. A pre-copstruction meeting of the contractors is to be held on site to
review procedures, tree protection measures and haul routes, and
staging areas. :

c. Strict adberence to the enclosed construction guidelines.

See attached conditions which are hereby made a part of this estimate and agreement.
Full payment is due upon completion unless prior arrangement have been made.

EXHIBIT!B
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" November 6, 2007
Briait Arifwr

Page 3

Please feel free

you.

ta call the office if you have any qu

Sincerely,

AN . _-

IVEilivil )E IO

11 oGl
.Cel‘tlﬁed Arborist WE 1555A

o
_x.,

s
ra']

[ Sl
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PO BoxASSY hisanbin i, [ FA00-5058

gbﬁo-—t}Eﬁa ) gﬁﬁp_]-qmﬁ‘r@ A% mszoj dpehings
January 11, 2010
Project 10667-A

Wittwer & Parkin, LLP

147 South River Street, Suite 221
Santa Cruz, California 95060
Attention: Mr. William Parkin

Subject: Preliminary Geologic Assessment
Proposed Singlé—Famify Parcel '
Oak Hill Road (APN 38-151-89)
Aptos, Santa Cruz Co., California

Dear Bill, - o _

At your request we visited the subject property on January &, 2010, studied stereo-
paired and obligue aeriai photographs, and reviewed the available geologic data listed
in the references at the end of this letter report.

BACKGROUND INFORMATION

The subject property is an undeveloped, rectangular shaped, 0.2 acre lot that is
approximately 50 feet wide and 170 feet long. Itis a substandard size lot for this area.
The western portion of this parcel consists of a 100 foot biuff witﬁ a very steep slope of
approximately 60 degrees that overlooks Las Olas Road and Seacliff State Beach in Santa
Cruz County, California. The upper surface of the captioned property slopes to the east,
toward Borregas Creek that flows along Oak Hill Road, approximately 250 feet from the

site.

The bluff at this property has eroded several feet further eastward than the adjacent
parcels to the north and south have; there also appears to be less vegetation on the face
of the bluff below this lot suggesting active slope instahifity. '

EXHIR!




Wittwer & Parkin, LLP ) Project 10667-A
January 11, 2010 ' Page 3

of the paved driveway on this site, located approximately 40 feet from the top of the
bluff, is cracked and has moved approximately 1 inch. This may have occurred during
the 1989 earthguake.

‘FINDINGS

Based on the above information, it is our opinion that the potential “100 year grading”
and building setback is greater that the recommended 33 feet and should be at least 40
feet or more as suggested by the crack in the on-site brick retaining wall and a 45
degree upward projection from the base of the bluff. '

We do not agree that an “exception” should be made from this setback for site grading.
In our opinion, there is a greater potential to destabilize the biuff from the vibrations
and weight of the grading equipment than the slight advantage that may be gained by
removing some weight from the top of the biuff with heavy equipment.

We also question the feasibility of diverting and “improving” the drainage by grading at
the capt‘ioned site, Boring logs in this area {Haro, Kasunich and Associates, 2997)
indicate that the surface soil is more clayey and less pervious that the underlying
material. Consequently, if the dayey surface material at this site is removed, it may
allow surface water to seep more rapidly into the soil and contribute to the
destabilization of the biuff.

Surface water diverted to a sump or French drain around the proposed residence could
also more rapidly infiltrate into the soil and saturate the sijrrounding terrace sediments.
High water conditions in the adjacent Borregas Creek may also contribute to high
gr.ouhdwater levels at this site. These conditions could reduce the stability of the bluff
face by seepage and erosion along the contact between the highly fractured underlying
sandstone that is unstable and slapes toward the beach and the generally loose terrace
sediments. '




Wittwer &.Parkin, Lip : ' Project 10667-A
January 11, 2010 Page 5 '

REFERENCES

Blake, T.F., Hollingsworth, R.A., and Stewart, J.P., 2002, Recommended Procedures for
Implementation of the DMG Special Publication 117 Guidelines for Analyzing and
Mitigating Landstide Hazards in California: Southern California Earthquake Center.

Bloyd, R.M., 1981, Approximate Ground-Water-Level Contours, April 1981 For the
Soquel-Aptos Area, Santa Cruz County, California: U.5, Geological Survey, Open-File
Report81-680. :

Brabb, £.E. {Compiler), 1989, Geologic Map of Santa Cruz County, California: U.S.
Geological Survey, Miscellaneous Investigations Series Map 1-1905,

Griggs, G.B. and Plant, N., 1998. Coastal-Bluff Failures in Northern Monterey Bay
Ihduced by the Earthquake {pp. C33 = C50); in The Loma Prieta, California Earthguake of
October 17, 1989 — Landslides: U.S. Geological Survey, Professional Paper 1551-C.

Haro, Kasunich and Associates, 2007, Geotechnical Investigation for 745 Oak Hill Road,
APN 038-151-06, Santa Cruz County, California:

Hickey, 1.}, 1968, Hydrogeologic Study of the Soquel-Aptos Area, Santa Cruz County,
California: U.S. Geological Survey, Water Resources Division, Open-File Report.

international Code Council, 2008, 2007 California Building Code, Title 24, Part 2, Volume
2 of 2.

Manson, M.W., Keefer, D.K., and McKittrick, M.A., 1992, Landslides and Other Geologic |
Features in the Santa Cruz-Mountains, California, Resulting From the Loma Prieta
E'arthquak'e of October 17, 1989: California Division of Mines and Geology, Open-File
Report 91-05. ' '

-133-

EXHIBITIC




CALIFORMNIA
‘ DEPARTMENT
‘ © OF CONSERVATION

‘ Division of Mines and Geology

LIFORNIA
OLOGY

APRIL | ;
1990 |

Earthquake
Preparedness
Meonth

GEORGE DEUKMESAN, Govemor
STATE OF CAUFORNIA

Understanding California’s Geology
- GORODON K. YAN VLECK, Secretery

THE RESOURCES AGENCY
Our Resources — Our Hazards ES 4

RAMDALL M. WARD, Direttor
DEPARTMENT OF SERVATION

EXHIBIT _ > .

-134- '
J

EXHI




LT LL
TP Plioorns uticim s Farmatias Tl mer asfacy

u:- Dureisey Maring Tarate brpaln

. ctwia puth
b in
! 1 .

mm n.mu: {%

o Figure 2. Plon view ond
longlivding] section
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dimensions of sea clff
failures-os well os the ge-
ology batween Seabright
Beach and New Brighton
Siote Beach.

olEEsEf

Cophala

v

New Brighton
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of coasta] proteclion struciercs has
slowed erosion of the coastlint by marine
processes in some areas, mass fajjure
continues to-take place along both pro-
tected and unprolected bluffs, Thus, sci-
entists, planners and developers find that
réeent cvenis continoe o push the limits
‘of cuasml erosion Jendwood.

Hydrauiic impact and scour.are respon-
. sible-for crosion al the base ofthe sea
¢liffs wherever coastal protccnon struc-
tures orwide proteclive beaches are
absent. Typically, the cliffs 2re undereut
over time with subscqu:nt Eallurc of the
overlymg matefial.-As this material falls
inta the surf zone, 148 brokcn down by
continued wavit action and ca.rned away
{Griggs zmd Johtison, 1979)

Sca c]1|Ts over-sicepened by wave
induced ervsion at their base are ylso
susceptible 1o -mass faiture during heavy
rzinfall as a-result of elevated gréundwa-
wrconditions. Such failures.are common
in bedrock along joims®* or other weak
plenes, and within the overlying, less
consalidated marine terrace. deposits, al-
Juvium, or soils. Sea cliffs protected from
murine erosional procésses commonly de-
velop a talus slope a1 their hase whereas
the upper portions remain steep. Heavy
rainfall may induce failurc in both the
tzlus slopes and along the exposed vpper
portion of the. ¢liff. For exumple, intense
. rainstorms in January 1982 caused wide-
spread failure along the cliffs of northern
Monterey Bay between New Brighton
State Beach and Rio Del Mar, These
starms cndangered clilf top structores
and damuped or destroyed beach houses
{Grigps. 1982).

*Scc Ghosary. p. #3

76

* cliffs crombled into-the'sea,™

Large earthquakes, such as the October
17. 1989 event, are also capable of: pro-
ducing seq cliff failure, For example, in

- the October 8. 1865 (approximate-6.5

magnitude) Safita Cruz Mountains earth-
quake, the Sanra Cruz Senrisief { 1865)
reporied dhat overhanging cliffs.fell inle
graded roads, “helow Soquel theshigh
and “acon-
tinuous clovd of dust rose along the'¢liis
berweer-Casira’s Landing {now called
Rio Del Mas? dnd Senta Cruz,.™ Durmg
the greal 1906, 83 magmmde carthqu':ke
“muck-earth:fell: From bluffs acar the

" town” (Cupxlola) {Lawson, 1508, Tuis

apperentihatarge cm-lhquakc: tan cause
instanlanecus t.]ll'l' petreat antt dlgo

. -weaken sea¢liffs Jhmugii sgisimic-$hak-

ing. formmg cricks and fissures, thereby

- increaking the-susceplibility of the eliffs

1a 5ub5cqucnt failure.

EFFECTS GF THE OCIOBER 17,1987
EARTHQUAKE ON COASTALBLUFFS

Three key-stropg-mation stations oper
ated by ihe Division of Mines and Geol-
ogy provided the first quantitative records
for un earthquake which affecled coastal
bluffs (Shakal and others, 1989). Prier io
October 1989, enpineering geclogisis
who studied coastal Bluff stability were
limiied to descriptive jnterpretations of
strong motion in the near-field. or had to
extrapolaie instrumenld] data’tens of
miles - from an cp.lcemer tirthe clilf site,
By fortuitous eircumstances, (he epi-
cenler, the codstal ¢liffs, and. the s(rang
metion instruments-wererall close to gach
other forthe Loma Prieta carthgquake.
“This provides a new and unique data sct
which will be helplul (or quantitative
unalysis of coastal biuffs clsewhere,

CALIFORNIA GEOLOGY Aprif 1970
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These new strong-motion dats for
coastal Santa Cruz County Are.SHmena-
rized on Tuble 1. It is significant for
castad bluff stability Ihat vérsicaf ground
rivation of dbiout (140g 0.0, 603 occurred
along the coastfipe in the nedrfictd. 1Ly
inforred thal-herizonial ground maotion
wus on-the order.ol 0.47g (o 0.54y for
neur-figld coastal ciiffs. The.intensity of
shaking was-VIIl on the Modificd Mer-
cafli scale. The duration of strong motion
which affected cliff stability was on the
order of 1010715 saconds

On Movemibir 1, 1989, a.team.of geolo-
g\sts wdmtapcd and- phologmpbed the
‘Bo

California from an airplanc-and noted
many Japdslide scars, .pacticularly. be-

“tween Capitols and Moss Landing (Fipure

I}, The videolape facilitated subseguen
mapping of individual slidés onto’2 tape-
graphic base:thap {1 inch = 100 feet).

TABLE 1. NEAR-FIELD STRONG MOTION
tome Priota Earthquoke of October 17, 1989

Location of  Epicentrol
Stalion Distonce

Acclerolion

Corralilos SMIP 4.4m  90° 0.50g

Up u47g
360" Quédg
Capitola SMIP ‘SGmi %00 0.479
Up 0409
360" Q.ddg
Sonte Cruz SMIP - 9.9-mi  90° O.44g
Up DA40g
350" 0479

Dola from Shokal and others, (1989).
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Phaio 2. Large coostal landslide necr Doly City. Note the proximity of ciff
1op houses 1o the head scarp,

Photo 3. Bluffs easl of Capitein, Collapss of teroce-dogasils ond underkying, P
extensively jointed siltsiona further undermined the previcusly exposad ~

found ation-of this nportment buiiding,

thick and hin 1o the cast, Seawalls and
reveiments, which protect the beach from
devefopment, isolate the base of the ¢lilf
from marine crosion; the upper poriions
of the cliffs.coninue 1o fail periodically.

-Beismic shaking inftinged two types of
faiture here. Trapstaion™ (uniform move-
ment) along @ joint or weslhering surlace
produced many large stides dp to 180 feat
wide (66 m wide) thal origitated in the
upper 36 feet {12 m) of the seacliff
{Photo 4). The scarps of these slides tend
to cut veriically through the Quaternary
terrace deposits and shen floiten as they
approach the Purisima. Formation (Figure
5). Deep 1ension cracks cul through the
ierrace deposits (Pholo 5) and soils 3-18
feet {1-6 m) landward of many of the
scarps; depth of cracks tends o increase
with 1he size of the scarp (Figure 6).
Some infact blocks and much loose soil
cascaded down the face of the cliff, Torm-
ing 6% foot (20 m) high covlescing falus
cones 1hat partially buried some avto-
mobiles und blocked access 10 homes
{Phuto 6).

*Sce Glesasafy, p, 43

7B

Pholo 4, Extensive sea cliff foilure obove Los Clos Drive. Foilure occurred in the upper 36 feet (12 m) \J“'
of the ciiff and loase molerial cascoded down the sieep stope. Note the many houses both above and
holaw the londslide that are jeopordized by slope foilure.

CAUFORNIA GEOLOGY Apsil 1950
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Phate &, View foeing easl oleng Los Olas Drive. i
saatorial Trom o foilure in the upper part of the

blui coscadad down lhe slops and blocked

tho rood. Mote the Ielephone pole broken by

the landslide.

The second 1ype of ‘carthquake (ailure,
lurger (ransiational slides, several feet
deep and up 10 90 e wide, occurred in
the upper 30-45 feet (10-15 m) of the ehiIl
face where near-vertical cliff 1ops existed
before the-caribyuike, These failures
were similar to the failures In the sand-
stone member of the Purisima Formation
{Figure 5). A 3-9 foot (1-3 m) vertical
searp cut through the maore cohesive soils
that were-undereut by downslope failure
of underlying, less cohesive soils. Large
intact blocks, 3-6 feet (1-2 m} thick, and
loose sead from the upper portion of the
Sliff cascaded down Lhe siope and tension
cracks up to 30 feet {10 m) formed land-
ward of the scarps.

| _ LEGEND
pj : . IgAsion gracks
_ FTsCcarp
4 ‘-J\i_‘nimm surface
1 ¥
; H &dcbﬁs path
i talus
: - a 100 It
scale

Figure 4. Details of sea diff foilures and ranslon erocks. Note the prevolence

of tansion eracks neor the lorge foilure.

80 CALFORMA GEOLOGY
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Photo 7. Slape foilure in 1782 thet desiroyed a housa on Beoch Drive. This
type of sea cliff faitlure s very similar 1o thot coused by tha October 17, 1989
earthquoke.
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waves; constroctive imerference® then
amplified the Incoming seismic enerpy.
increased the dynamic siresses, and
caused. rock of soil failure. However, the
size of the ground surface structure tha
can-reflect iflcoming seismic waves must
be o the same ordef as the seismic wave-
1enpth (Barpand others, 1981}, Thas,
vacfations of the mpogmphy with dimen-
sjons of tens of miles will interac with
!unl, -seismid waves. On the.other hand,
sea ¢liffs which are tensof feethigh wil]
not respend 10 long wavelengths. There-
fare, the rr.:pcmcd failure alnng the

mpdgmphl mnpht"cnn_on

IMPACT DN FUTURE LAND- USE
DECLS!ONS

Sw-m:czlly Lnducud coasial. bluft fail-
ure wis gonymon up.io 47 milzs (75km)
froom ihe epicenter of the 7.1 rhagnitie
October F7 earthguake. The cliff-failure
n developed areas of the coast posed
risks 10 structures on the blufl 1op as
wel] us the private and public structures
on the beach below, One death occurred
on & beach nerth of Santa Crux when
a seelion of weak bedrogk in a chiff
cotlapsed onto a sunbather.

“The two geologic hazards consisiently
identified 2t copstal sites in consulting re-

- ports are selsmizally induced slope fail-

ure and slape failure induced by excess
water. Soil properties and slope confipe-
ration are commanly used in silc-specific
slope siabilily analysis. Study of histori-
cal sereo serial photographs can indicaic
where and when slope failure has laken

1Xee (iloivary, p ¥1

8z

place in lt_i'c‘pas_"l and.aid in relating these
[ailures to:either seismic or fainfail events.
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in the 1wo magnitede 6.0-events that bo-

curred pn'the ofishore San Greporio fault
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ROBERT J GOLDSPINK ARCHITECT

February 10th 2010

Robin Baoister-Grant, Planning Department
County of Santa Cruz

761 Ocean Street

Santa Cruz CA 95060

Arthur Residence

Oakhill Road Aptos
APN 038-151-89 No Situs Appin # 09-0139

Dear Robin,

Thank you for making a copy of the appeal submitted by Wittwer & Parkin, dated 1.28.10. | have reviewed the
document and set out my responses, as follows:

1. Legal status of parcel

it is my understanding that the land is a legal building lot. The County approved an Unconditional Certificate of
Compliance for this parcel on 6.10.03

2. Building height and number of stories

! believe Mr. Parkin has misread the architectural drawings. This is understandable as the relationship of the various
parts of the roof to the ground plane s not simple, For this reason, we prepared roof height lines A through F to show
how each part of the roof relates to the grade immediately below. Please refer to Drawings 4 through 7, dated 3.10.09
The basement storage and elevator area behind the Garage is completely below grade. It is separate from the Garage
and meets all of the County requirements for a "basement”; | believe it has been correctly classified as a "basement’.
There are no provisions in the County Code lo disalflow a "basement” because it is adjacent an area that is not so
classified.

3. Integrity of the bluff

Currently, there is an area at the center of the site that drains fowards the bluff. The minor grading approved by the ZA
enables us to reverse the direction of drainage and comply with County regulations, particularly 16.10.70.(h). 2.{}),
requiring storm water to be directed away from the bluff. The Code provides for minor grading of the area between the
bluff top and the 100-year setback to achieve this positive drainage provided it is carried out by hand and is kept to a
minimum.

The area to be graded is approx. 752 sf [approx. 45.6% of the setback area} and the graded volume is approx. 16 cy
ie. an average grade reduction of approx. 6" The maximum depth of grading will be 12", the minimum needed to
achieve positive drainage away from the bluff top. As you can see, the grading is very modest and will not be
“throughout the sethack area” as alleged.

The 100-year biuff setback was established by Haro, Kasunich & Associates, geotechnical engineers, in collaboration
with Rogers Johnson Associates, geclogists. Both of these engineers have extensive experience of coastal bluff
properties; their professional opinions are second (o none.

4. CEQA
I betieve County staff have correctly reviewed and processed the CEQA review and findings.

| Wl

8042C Soquel Drive Aptos CA 95003  tel [831] 688 8950  fax [831] 688 4402 RobertGoldspink@aol.com

Sincerely,

Robert J Goldspink
cc Brian Arthur
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Robin Bolster

From: fogladyl@hotmail.com on behalf of Katharine Minott [kpminott@gmail.com]
Sent: Monday, January 11, 2010 10:35 AM

To: Robin Bolster

Ce: Ellen Pirie; kpminott@gmail.com
Subject: APN 038 151 83 on Oak Hill Drive, Aptos

Katharine P, Minott
745 Oak Hill Road » Aptos CA 95003

TO:
Project Planner: Robin Bolster-Grant
Email: pln111@co.santa-cruz.ca.us
REGARDING;

Application: 09-0138

Undersized lot between 735 and 749 OAK HILL RD., APTOS

APN(S): 038-151-89

Sup. Dist: 2
Froperty located on the south side of Qak Hill Road (between 735 and 749 Oak Hill Road)
approximately 380 feet west of the intersection with Seacliff Drive.

January 11, 2010
Dear Robin,

- As a bluff-top neighbor, living two doors east of the proposed project at 749 Oak Hill Road in
Aptos, | have deep reservations about the project as Mr. Brian Arthur has presented it so far,
There are serious legal issues, which require legal discussion and many remedies to *fix" the
property site before a Coastal Development Permit could possibly be entertained.

1. The first point seems moot: this small lot and fabricated address (749) should never
have been allowed to become a sub-divided lot for a livable structure. The small lot was
meant tc house an accessory garage or tool shed for the house to which it had
belonged.

2. Allowing the sub-division to proceed rather than be automatically nuliified
immediately created the “main house” to be a non-conforming structure on the west
side-yard setback. Thus, unnecessarily, creating a reverberating sequence of expensive
biuff and home structure issues that have yet to be remediad by neighbors on the east
side,

3. Additionally, the legality of the subdivision has not been verified.

4. Why is there an Exception to Chapter 16. 10 about Geologic Hazards? The proposed
drainage plan for 749 Oak Hill is an example of a PATHETIC preventative and
minimalist drainage plan. A much needed aggressive drainage infrastructure should be
designed by an civil engineer working in conjunction with a geologic soils engineer to
design a pump and drainage system 1o deflect ALL water away from the bluff and side-

-151-
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- yards belonging to 749 Oak Hill Rd.

When one bluff-top property liquefies and slides, the softening impact on the
neighboring bluff land is impartial to property lines and adversely weakens the bluffs
belonging to each one of us.

Please refer to photographs taken by next door neighbors, Ms. Love and Ms. Robinson
which illustrate how steep the bluff decline is in front of the Hill lot and the enormous
amount of mud/dirt that abruptly fell from his property below, onto Las Olas Drive only a
few days ago.

This particular lot at 749 Oak Hill is historically notorious for its sharp and abrupt down
slope and the large amount of rock and mudflow it disgorges during wet winters. The
rock flows have not only caused damage to the homes below on Las Olas Dr, but the
attendant fissures have loosened the upper biuff slope along Oak Hill Drive.

When the 749-lot lets loose its weight of wet sand and mudstone, it leaves not only ifs
own occupant vulnerable to erosion, but all neighboring homes become equally fallible
to extensive loss of bluff property.

The proposed drainage is not an adequate remedy. The minimal parameter trough
described is an anemic and under-designed drainage solution for the proposed project.

A landscape plan designed and engineered by a licensed arborist and a landscape
architect should be required to use drought tolerant native plants to restore the bluff and
inhibit future mud-flow.

5. The narrowness of 749 Oak Hill Road in front of the project appears less wide than
a fire-road and poses a possibie health safety risk to permit access and turn-around
space for emergency vehicles.

Additionally, the entire length of power, cable and other electrical lines from my 745 Oak
Hill Road home through the Applicants property and to the north-west end of the road at
the Hanchett house, should be moved to the opposite side of the street.

This will require an easement, but it is a far more prudent planning stipuiation than the
Applicant’s unsafe and current method to justify the continuance of hanging all of his
electrical and utility wires by cutting away a square-ish swath of redwood branches for
the wires to loop through.

The various ATT, PGE and Comcast wires, other abandoned cable wires and the
transformers are a mess and should all be cleaned up and, ideally, trenched
underground.

The onus is on the Coastal Commission, the Planning Department and the ZA to
determine:

1. The legality of the property's subdivision.
2. To ensure this vulnerable streich of coastal bluff is re-engineered to inhibit runoff.

-152-
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3. Toremedy the visual blight and hazards of the mish-mash of power lines in the tree
branches.

4. The reality of emergency trucks being able to get into the site and to have the radius to
exiricate themselves.

It is my opinion the facts will not bear up under scrutiny and the Zoning Administrator will
DENY the Applicant's proposal.

Best wishés,
Katharine P. Minott
Master of Urban and Regional

Planning
San José State University
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15300.2. Exceptions

{a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be located -- a project that is
ordinarily insignificant in its impact on the environment may in a particutarly sensitive environment be significant. Therefore,
these classes are considered to apply all instances, except where the project may impact on an environmental resource of
hazardous ar critical concern where designated, precisely mapped, and officially adopted pursuant to law by federal, siate, or
local agencies.

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact of successive projects
of the same type in the same place, over time is significant.

() Significant Effect. A categorical exemption shall not be used for an activity where there is & reasonable possibility that the
activity will have a significant effect on the environment due to unusual circumstances,

{d) Scenic Highways. A categorical exemption shall not be used for a project which may result in damage to scenic resources,
including but not limited to, trees, historic buildings, rock outcroppings, or similar resources, within a highway officially
designated as a state scenic highway. This does not apply to improvements which are required as mitigation by an adopted
negative declaration or certified EIR.

(c) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site which is included on any
list compiled pursuant to Section 63962.5 of the Government Code.

(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a substantial adverse
change in the significance of a historical resource,

Note: Authority cited: Section 21083, Public Resources Code; References: Sections 21084 and 21084.1, Public Resources
Code; Wildlife Alive v. Chickering (1977} 18 Cal.3d 190; League for Protection of Oakland's Architectural and Historic
Resources v. City of Oakland (1997) 52 Cal. App.4th 896; Citizens for Responsible Development in West Hollywood v. City of
West Hollywood (1995) 39 Cal. App.4th 923, Cily of Pasadena v. State of California {1993) 14 Cal App.4th 810; Asseciation
Jor the Protection etc. Values v. City of Ukiak (1991) 2 Cal. App.4th 720; and Baird v. County of Contra Costa (1995) 32
Cal . App.4th 1464

Discussion: [n McQueen v. Mid-Peninsula Regional Open Space (1988) 202 Cal. App. 3d 1136, the court reiterated that
categorical exemptions are construed strictly, shall not be unreasonably expanded beyond their terms, and may not be used
where there is substantial evidence that there are unusual circumstances (including future activities) resulting in {or which
might reasonably result in) significant impacts which threaten the environment.

Public Resources Code Section 21084 provides several additional exceptions to the use of categorical exemptions. Pursuant
to that statute, none of the following may qualify as a categorical exemption: (1) a project which may result in damage to
scenic resources, including but not limited to, trees, historic buildings, rock outcroppings, or similar resources within a scenic
highway (this does not apply to improvements which are required as mitigation for a project for which a negative declaration
or EIR has previously been adopted or certified; (2) a project located on a site included on any list compiled pursuant to
Government Code section 65962.5 (hazardous and toxic waste sites, etc.); and (3} a project which may cause a substantial
adverse change in the significance of a historical resource.

15303. New Construction or Conversion of Small Structures

Class 3 consists of construction and location of limited numbers of new, small facilities or structures; installation of small
new equipment and facilities in small structures; and the conversion of existing small structures from one use to another
where only minor modifications are made in the exterior of the structure. The numbers of structures described in this section
are the maximum allowable on any legal parcel. Examples of this exemption include, but are not limited to:

{a) Ope single-family residence, or a second dwelling unit in a residential zone. In urbanized areas, up to three single-family
residences may be constructed or converted under this exemption.
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(b) A duplex or similar multi-family residential structure, totaling no more than four dwelling units. In urbanized areas, this
exemption applies to apartments, duplexes and similar structures designed for not more than six dwelling units.

{c) A store, motel, office, restaurant or similar structure not involving the use of significant amounts of hazardous substances,
and not exceeding 2500 square feet in floor area. In urbanized areas, the exemption also applies to up to four such
commercial buildings not exceeding 10,000 square feet in floor area on sites zoned for such use if not involving the use of
significant amounts of hazardous substances where all necessary public services and facilities are available and the
surrounding area is not environmentally sensitive,

{d) Water main, sewage, electrical, gas, and other utility extensions, including street improvements, of reasonable length to
serve such construction.

(€) Accessory (appurtenant) structures including garages, carports, patios, swimming pools, and fences.

(f} An accessory steam sterilization unit for the treatment of medical waste at a facility occupied by a medical waste
generator, provided that the unit is installed and operated in accordance with the Medical Waste Management Act (Section
117600, et seq., of the Health and Safety Code) and accepts no offsite waste.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21084 and 21084.2, Public Resources
Code.

Discussion: This section describes the class of small projects involving new construction or conversion of existing small
structures. The 1998 revisions to the section clarify the types of projects to which it applies. In order to simplify and
standardize application of this section to commercial structures, the reference to loccupant load of 30 persons or less]
contained in the prior guideline was replaced by a limit on square footage. Subsection (c) further limits the use of this
exemption to those commetcial projects which have available all necessary public services and facilities, and which are not
located in an environmentally sensitive area.
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COUNTY OF SANTA CRUZ Planning Department

MEMORANDUM

Date: March 2, 2010
To: Robin Bolster
From: Joe Hanna

2 T IS

Re:  Appeal of Zoning Administrators Decision Approving 09-0139

| have reviewed the unsigned Preliminary Geologic Assessment from Hydro-Geo Consultants dated January
11, 2010. The report is a assessment of the previous work by Engineering Geology Report, by Rogers E.
Johnson dated Qctober 24, 2005, Project # C05041-56 and Geotechnical Investigation report by Haro,
Kasunich and Assoicates, Inc. dated November 2005, Project #: SC8970 for Application #: 05-0753. Hydro-
Geo Consultants makes a series of assertions about the previous work. Their assessment is used as a basis
for the appeal, and therefore | have reviewed the assessment along with the original reports to evaluate if the
critic supports sustaining the appeal. As a side note, State Law requires that all of these reports be signed,
and typically County staff would not consider an unsigned report. | have made an exception to our practice
and have reviewed the report assuming that it represents the opinion of the engineering geologist. My
conclusions are as follows:

1. Hydro-Geo states in the second paragraph of the third page states, “it is our opinion that the potentiaf
“100 year grading” and building setback is greater tha(n) the recommended 33 feet and should be 40
feet or more as suggested by the crack in the on-site brick retaining wall and a 45 degree upward
project form the base of the biuff.”

The statement combines four issues: a ground crack, the grading, the calculated setback, and the
Building Code setback. The issue of grading is answered in item 2. The answers to the other
guestions are presented in this section.

Ground Cracking and setbacks: The recommended 33-foot setback was determined by
conservative calculations of slope stability, and an adequate evaluation of the site geology. The
Hydro-Geo letter report adds nothing to his evaluation. The retaining wall's cracking is likely unrelated
to the slope stability. The wall is substandard and old, and there are many similar explanations for the
cracking. | have observed no evidence of slope movements forty feet back from the bluff.

California Building Code Requirements: The Hydro-Geo Report improperly applies the setback
requirements of the 2007 California Building Code (hereafter CBC). The setbacks referred to in the
CBC (Sections 1805.3 and 1805.3.2) pertain to the footing setbacks from slopes. Per Section
1895.3.2, the bottom of footings are to be located behind an imaginary 45 degree plane projected
upward from the tope of the slope — the structure its self is not required to be setback from the plane.

Nevertheless, based upon the cross-section shown on Plate 2 of the Engineering Geology Report, by
Rogers E. Johnson and Assaciates dated October 24, 2005, projection of the 45 degree plane

1/3
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upward from the toe of the bluff to the ground surface behind the bluff defines setback that is only 26
feet from the bluff, and less restrictive than the Rogers E. Johnson and Associates setback of 33 feet.
Furthermore, Sectin 1805.3.2 of the CBC allows for alterative sethacks based upon consideration of
material, height of slope, slope gradient, load intensity and erosion characteristics of the slope
material. These were considered in the project technical reports.

] am unclear how Hydro-Geo has applied the 2007 CBC setbacks since they have not provided any
cross-sections or any additional information.

Hydro-Geo's states in the third paragraph of the third page, * We do not agree that an “exception”
should be made from the setback for site grading. In our opinion, there is a greater polential to
destabilize the bluff from vibrations and weight of the grading equipment than the slight advantage
that may be gained by removing some weight from the top of the bluff with heavy equipment.”

No exception is needed. The exception request by the applicant was for another project that was
denied. The only grading that will be allowed on the slope is the shaping of the slope by hand to
remove fill and develop a beneficial drainage pattern. This grading is specifically exempted in Section
16.10.070 (h) Coastal Bluffs and Beaches 2. (1), and is necessary on Coastal Bluffs to prevent water
from flowing over the bluff to reduce erosion. The small amount of grading now proposed will not
removed the soils zone, will be completed by hand, and is necessary to redirect drainage away from
the edge of the bluff. This type of minor regrading has been required on hundreds of projects with
only beneficial impacts.

Hydro-Geo states in the third paragraph of the third page, “Surface water diverted to a sump or
French drain around the proposed residence could also more rapidly infifirate into the soil and
saturate the surrounding terrace sediments.”

No water is being diverted to a sump or French drain. The site drainage will be captured on the
ground surface, and controlied on this property with an engineered drainage system with no increase
in the amount or intensity anywhere on the property. Subsurface drains will collect and control
whatever subsurface drainage is present on the site.

Hydro-Geo states in the third paragraph of the fourth page “High water conditions in the adfacent
Borregas Creek may also contribute to high groundwater levels at this site.”

No evidence is presented in the Hydro-Geo report that supports a conclusion that Borregas Creek
will influence the stability of the Coastal Biuff. There is little evidence of seepage along the bluff that is
of a pattern or magnitude that would indicate that Borregas Creek affects the ground water conditions
at this site. Furthermore, none of the large number of engineering geology or geotechnical reports
that have been prepared for development of the coast near this project have conclude or suggested
that Borregas Creek has any influence on this biuff's stability.

Hydro-Geo states in the first paragraph of the fourth page “We befieve that the recommendations of
Haro, Kasunich, and Associates to install a “pin pile” retaining structure along the face of the bluff
would provide a good solution from mitigation the unstable sfope condition in the upper portion of the
biuff at the site.”

Haro, Kasunich and Associates has not recommended a pin pile wall for this site. As indicated in the
project consulting reports, the designated building envelope has been determine to compensate for

2i3
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100 years of erosion and slope instability to avoid the necessity of constructing a pin pile wall. The
2007 report by Haro, Kasunich and Associates was prepared for a property at 745 Oak Hill Road
where the home is located within a few feet of the coastal bluff, and bluff retreat correspondingly

undermined the stability of the home's foundations necessitating the repair.

A 33 setback, as was desighated for the project , avoids the need to the construction a wall. We still
believe even with all of the new information from the Hydro-Geo report that there is no need to modify

the project.

33
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County of Santa Cruz _ Planmng Commission

Planning Department Meeting Date: 3/24/10
Agenda Item: # 7
Time: After 9:00 am.

Additions to the Staff Report for the
Planning Commission

Item 7: 09-0139

Late Correspondence
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Josephine F. Little
753 Oakhill Road, Aptos, CA 95003

March 13, 2010

To: County of Santa Cruz Planning Commission
Robin Bolster-Grant, Project Planner

Re: Wednesday, March 24, 2010, Morning Agenda #7
Application: 09-0139(**); APN: 038-151-89

I am writing in opposition to the Zoning Administrator’s approval of a proposal to
construct a 2,544 square foot structure between 735 and 749 Oakhill Road, Aptos.

Background: I have been a permanent resident at 753 Oakhill Road for 32 years, in
the house built by my late husband, H.B. Little, in 1965. Our house was the last one
built from the ground up {rather than remodeled) on this street. We have known the
owners of all the properties on Oakhill Road for many decades. The property in
question at 749 Oakhill Road was owned by the Grover family. They never
considered the property two lots. The house and garage were connected across
what has become the lot line, and dividing the property into two has led to many
problems for both parcels. Had 1 been given the opportunity, I would definitely have
objected to the lot division.

Some of my specific objections to the matter before you follow:

Drainage: Following the damage from the earthquake in 1989, it was necessary for
us to redesign the entire ocean side area of our property. At that time, with the
guidance of erosion specialist John Kucinich, we installed an extensive and effective
drainage system that has prevented further erosion. Not only did we make sure to
carry the ocean side drainage away from the cliff, but we also made sure that the
drainage was directed to the County drainage system on the road.

From what | am able to ascertain from Mr. Arthur’s plans available to me, adequate
drainage is not part of the plan, nor are provisions for carrying the water to the
main drain once it reaches the road.

Erosion: Because we have resided at 753 Qakhill Road for half a century, we have
seen the inevitable erosion of the cliff on which we live. In some places on adjacent
property it has eroded as much as ten feet.

fohn David, of Prime Landscaping, maintains our portion of the cliff. He has on file
photographs that show that a van-sized portion of the cliff at the address in question
fell to the street below between October 14, 2009 and January 28, 2010. | think that
an onsite inspection of the property would make it this clear. It is inconceivable to
me that building a new 2,544 square foot residence on this fragile sandstone cliff
wouldn’t compromise the whole area, let alone the property at issue.
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Staff Recommendations: It's my understanding that in a memo dated January 16,
2008, the staff recommended against granting a permit for this project on several
grounds. It doesn’t appear to me that the staff's recommendations were mitigated
enough to be overturned by the Zoning Administrator at the last hearing. 1don’t see
how the mere reduction of the soil removed in grading, or the siding on the house,
would have a significant effect on the overall conclusion that a house of this size was
prudent, safe or appropriate to this fragile cliff-side lot.

Notice: In addition, the Notice of Public Hearing for March 24 was titled “No Situs,
Aptos”. I find this notice deceptive, as all previous notices identified the property as
a specific lot “between 735 and 749 Oakhill Road.” Many could have overlooked this
purported notice because they didn’t think it referred to any property that
concerned them.

I hope my concerns will be addressed at the meeting on March 24, which I plan to
attend.

Sincerely,

Josephine F Little

Cc:

Ellen Pierie

City National Bank

Frank Minuti

Laura and Pat Murphy

William Parkin, Esq.

Gwynn Hanchett

Katharine Minott, Esq.

Amy Love and Marilee Robinson
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