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Subject: A public hearing to consider an appeal of the Zoning Administrator's decision to 
approve application 09-0139; a proposal to construct an approximately 2,544 square foot, 
two story single family dwelling with an elevator, three foot six inch high retaining wall and 
to grade approximately 160 cubic yards. 

Members of tbe Commission: 

BACKGROUNJI 

Application 09-0139, a request to construct a new dwelling adjacent to a coastal bluff, was 
originally heard by the Zoning Administrator on January 15: 2010. Based on the staff findings 
and conditions of approval, the proposal was approved by the Zoning Administrator on that date 
(Exhibit B to Attachment 1). An appeal was filed on January 28,2010 by Wittwer & Parkin, LLP 
on behalf of Pabick and Laura Murphy, (hereafter "appellants") owners of the parcel adjacent 
and to the west of the proposed development (Attachment 1). After consideration 01 the 
applicant's appeal, staff recommends that your Commission uphold the Zoning Administrator's 
approval of Application 09-01 39. 

The subject property is a vacant parcel: located at the top of a coastal bluff and is approximately 
8,276 square feet in gross site area. The subject parcel was granted an Unconditional Certificate 
of Compliance under Permit #01-0068 on June 10,2003. In March of 2005 a Coastal 
Development Permit was issued to allow the demolition of an existing deck and elevator shaft 
located on the adjacent property to the east, which had been built over the shared property line. 

On September 17,2007, the current property owner applied for a Coastal Development Permit 
for the construction of a single-family dwelling. The proposal included substantial grading within 
the required 1 00-year geologic setback in order to create a flatter yard area and to enhance ocean 
views. That application was denied by the Zoning Administrator, without prejudice, due to the 
proposed grading within the geologic setback. Following a re-design of the proposed d\velling, 
the current application was submitted on April 16, 2009. 
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The applicant seeks to construct an approximately 2,544 square foot, two-story, single-family 
dwelling with an elevator, three foot six inch retaining wall within the front setback, and to grade 
about 160 cubic yards, 16 cubic yards of which will occur within the coastal bluff setback. The 
project is located within the Aptos Planning Area. 

The proposal includes earthwork within the geologic setback for the purposes of providing 
positive drainage away from the coastal bluff. Additionally, design changes to the dwelling itself 
have improved the compatibility of the proposed house with the surrounding neighborhood and 
beach below. 

ANALYSIS AND DISCUSSION OF APPEAL ISSUES 

The grounds of this appeal, as described in the letter of appeal dated January 28,201 0 (Exhibit 
I A) are that the application ‘‘proposes development on a substandard, illegal parcel.“ The 
appellant additionally asserts that proposal violates County standards for height and number of 
stories, results in potential instability of the slope and that the project requires additional review 
under the California Environmental Quality Aci (CEQA). 

Parcel Lezulitv 

The appellant asserts that the 2003 Unconditional Certificate of Compliance was granted 
unlawfully and that the subject application cannot be approved without a Coastal Development 
Permit for the legality determination. It is the position of staff that the issuance of the 
Unc.onditiona1 Certificate in 2003, to which no appeal was filed; and subsequent issuance of a 
Coastal Development Permit in 2005 have effectively settled the issue of parcel legality. 
Therefore the legality of the subject lot was not revisited as a part of the current development 
application. It is worth noting, however, that the issuance of an Unconditional Certificate of 
Compliance does not constitute ”development” as defined in Section 13.20.040 of the County 
Code and therefore does not require a Coastal Development approval per Section 13.20.050 of 
the County Code. 

It should also be noted that on April 14, 2009, the appellant file a lawsuit challenging the legality 
of the Unconditional Certificate of Compliance that was issued in 2003. 

Sire Slandards for Heifiht and Number of Stories 

The appellants assert that the project violates the 28-foot height limit for residential structures 
and exceeds the iwo-story limitation for residential structures located within the Urban Services 
l ine .  

As discussed during the Zoning Administrator Hearing on January 15, 2010: the structure 
complies with the 28-foot height requirement as shown in the northern elevation on Plan Sheet 4 
(Exhibit 1 .D, . Further, a condition of approval requires a roof plan, including spot elevations, at 
the time of building application submittal. The elevations must demonstrate that the new 
structure conforms to the height limit prior to the issuance of a building permit. Staff has checked 
the dormer that the appellant asserts is ovcrhcight and docs not agree with the assertion. 
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With respect to the number of stories, the County Code states that basements, attics and 
underfloor areas are not considered stories. The appellants contend that the County Code does 
not permit the separation of the garage from the basement, which consists of the elevator, 
storage, and lobby, because the two areas are located at the same level. Section 13.10.700-8 of 
the County Code defines a basement as “the space below the bottom ofthe floor framing (joists 
or girders that directly support the floor sheathing) and the basement floor.” Further the 
definition states that more than 50% of the basement exterior perimeter wall area must be below 
grade and no more than 20% of the perimeter exterior wall may exceed 5 feet ~ 6 inches above 
the exterior grade. 

There is nothing in the basement definition that precludes two areas located at the same level 
from being defined differently, based on the extent to which the areas are located below exterior 
grade, In the case of the subject proposal, the portion of the bottom level labeled “garage“ does 
not meet the criteria to be labeled a “basement,” while the areas to the rear (south) at the same 
level, labeled “elevator“, “basement elevator lobby,” and “basement storage“ are entirely sub- 
grade and do qualify as a basement. Further, these areas are separated from the garage by a 
partition and are characterized by uses that are different from that of the garage. Therefore the 
rear portion of the bottom level is not considered a story, for planning purposes, and the house 
meets the definition of a two-story house. The Zoning Administrator concurrcd with this 
interpretation of the ordinance. 

Finally, given that the proposed dwelling conforms to the 28-foot height limit, neither the view 
from the Oakhill Drive nor from the beach; would be impacted by the determination regarding 
the basement definition. 

Geoloric Huzar&Slubilitv Concerns 

The appellant states that the proposed project threatens the integrity of the coastal bluff and 
neighboring parcels, asserting that the 33-foot bluff setback recommended by the project 
geologic is not adequate. The appeal letter references an unsigned geologic assessment of the 
subject site, which was performed by the appellant‘s geologist on January 8: 2010. The 
appellant‘s geologist states that the 100-year setback “may be greater than 33 feet. ..” and 
disputes the issuance of an “exception” to the required setback for purposes of site grading. 

The geologic report prepared for the site by Rogers Johnson (project geologist) has been 
reviewed and approved by the County Geologist. ‘The review and approval of the 33-foot setback 
by two registered geologists provides an adequate degree of assurance that the proposed single- 
family dwelling will not be subject lo geologic hazards and is in compliance with the County 
Geologic Hazards Ordinance (Chapter 16.1 0). 

Section 16.10.070(h)2(i) of the County Code exempts earthwork within the geologic setback that 
consists of “minor leveling, of the scale typically accomplished by hand, necessary to create 
beneficial drainage patterns.. .that does not excavate into the face or base of the bluff’ from the 
provisions of the Geologic IIazards Ordinance concerning Coastal Bluffs. The amount of 
earthwork proposed within the setback is therefore exempt and does nor require the issuance of 
an exception to any provision o f  the ordinance. The proposed work within the setback is a benefit 
to the site and to surrounding properties in that it addresses ongoing drainage problems and will 
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contribute to the stability of the coastal bluff by directing all surface runoff away from the bluff 
and toward the street. 

Finally, the appellant asserts that the project site is prone to earthquake hazards, which will be 
exacerbated by the construction of the proposed single-family dwelling. Nothing in the geologic 
and geotechnical reports prepared for the site substantiates the claim that the proposed dwelling 
increases any earthquake-related risk to the site or surrounding properties. 

Environmental Review under CEOA 

The appellant asserts that the Zoning Administrator’s decision to certify the CEQA Class 3 
Categorical Exemption was made in error. As stated in the CEQA Guidelines, the Class 3 
Exemption applies to small construction or development projects except where the project may 
impact on an environmental resource ofhazardous or critical concern (Exhibit 1 F). 

While the parcel contains areas defined as coastal bluff, the proposed development is located 
within the area determined to be stable over the 100-year lifetime of the structure and, as 
conditioned, is not expected to impact the bluff, Further, the drainage improvements that are a 
part of the proposed development will have a positive effect on the stability of the bluff, rather 
than a negative impact. 

SUMMARY 

The issues raised by the appellant are the same as those presented to the Zoning Administrator 
prior to the January 15,2010 hearing and they focus on legality of the parcel, the incompatibility 
with the zoning ordinance (regarding standards for height and number of stories), geologic 
hazards and the basis for granting the Categorical CEQA Exemption. 

These issues were fully explored in the staff report, in the technical documents that support the 
application, and during the Zoning Administrator public hearing. The result was a decision by the 
Zoning Administrator that the project is in compliance with the Zoning Ordinance and other 
County Codes and that the CEQA exemption was appropriate. 

RECOMMENDATION 

’The proposed project is consistent with County General Plan policies and ordinances. and staff 
recommends that the Planning Commission take the following action: 

Uphold the Zoning Administrator’s certifications ofthe CEQA Exemption and approval of 
Application 09-0139. 

Deny the appellant’s appeal 
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V 
Project Planner 
Development Review 

'-3 
Reviewed By: I Lb- -  

Paia Levine 
Principal Planner 
Development Review 

Exhibits: 

1A. 
1B. 
1 C. 
1D. 
1E. 
1 F. 
1G 

Appeal letter by Withver & Parkin, LLP, dated January 28, 2010. 
Staff report to the Zoning Administrator, originally heard on 8/21/09. 
Letter from Hydro-Geo Consultants, Inc., dated January 11,2010 
Project Plans 
Correspondence 
CRQA Guidelines, Section 15 
I,etter from Joe Hanna, County Geologist, dated March 2, 2010 

I - 5 -  



County of Santa CruL 
Planning Department 

Planning Commission 
Meeting Date: 3/24/10 
Agenda Item: # 7 
Time: After 9:OO a.m. 

Application Number: 09-0139 

Staff Report to the Planning Commission 

Replacement Exhibit 1A 
(Replaces pages 6-73) 
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January 14,2010 

HAND DELIVERED 

Mr. Steven Guiney 
Zoning Administrator 
Santa Cmz County Planning Department 
701 Ocean Streef 4” Floor 
Santa Cruz, CA 95060 

RE: Application 09-0139 - Set For Hearing on Friday, Januazy 15,2010 
AI” 038-151-89; Oak Hill Road 

Dear Mr. Guiney: 

This office represents Pahick and Laura Murphy with respect to the above referenced 
application which requests a Coastal Development Permit, a Residential Development Permit 
and a Preliminary Grading Approval (the “Project”). Our clients oppose the proposed Project 
because it proposes development on a substandard, illegal parcel. In addition, the Project will 
result in potential instability of the slope thereby endangering adjacent homes, including the 
Murphy’s home. Finally, given the geological hazards posed by the Project’s location and the 
unusual c i r ~ m t a n c e s  associated with the subject parcel, environmental review is required under 
the Califorma Environmental Quality Act (“CEQA” Public Resources Code 5 21000 et seg ). 

All of the permits requested are “discretionary,” and there is no automatic ‘kight” to the 
grant of the permits sought. The staff report presented to you recommends approval of 
Application 09-139. We believe that the application should be denied based on the rationale 
provided in the staffreport for the prior project proposal (07-0548), attached hereto as Exhibit A 
and hereby incorporated by reference, and for the reasons discussed herein. We stronelv wee 
mu to DENY Awlication 09-0139. 

The Project Proposes Development on a Substandard, Illegal Parcel 

The “history” provided in the staff report indicates Assessor’s Parcel 038-151-85 was 
only~ecognized by the County of Santa Cruz as a separate parcel in 2003 through the ganting of 
a Certificate of Compliance. However, that Certificate of Compliance was granted unlawfully, 
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and was granted without a Coastal Development Permit (CDP) and without consulting the 
Coastal Commission. An4 despite the County’s description of the Certificate of Compliance as 
being “Unconditional,” it was truly a “Conditional” Certificate of Compliance. (Conditional 
Certificates of Compliance, even if lawfidly issued, still require a Coastal Development Permit.) 
Demolition of structures and improvements were required, and the County required the 
recordation of Acknowledgments o f  Nonconforming s t r u c ~ e s  on the illegal “lot” that is the 
subject of t h i s  application and the adjacent lot from which it was split. The Staff Report even 
states that there is already a four foot encroachment on t h i s  parcel from preexisting construction 
on an adjacent property. In fact, the granthg of that Certificate of Compliance is the subject of a 
current lawsuit by om clients against the County and the project applicant. See, Exbibit B, First 
Amended Pefition and Complaznf, filed January 4,2010, attached hereto and kcorporated by 
reference. Without a CDP for the “parcel,” the Project cannot be approved or proceed. 

Assuming for the sake of argument that t h i s  is a separate parcel with appropriate CDP 
approval, it is obvious that any building and development on this parcel must be closely 
conditioned to ensure the public health, safety, and welfare. The physical stability of the site and 
adjacent properties is of paramount concern, particularly since geologic failures on the property 
could have such adverse impacts on other properties nearby. 

The Proposed Project Threatens the Integrity of the Coastal Bluff and Neighboring Parcels 

The County Code contains an entire section, 5 16.10, ”@dating development within 
geological hazard arm, including on coastal bluffs.’ In fact, Section 16.1 O.O7O(h) imposes 
specific restrictions on development on coastal bluffs, including Ibe requirement that the 
developer record a Declaration of Geological Hazards with the County Recorder. Likewise, the 
County General Plan and LCP contains an entire subsection setting forth policies and programs 
to deal with the hazards of development on Coastal Bluffs. See, County General Plan sections 
6.2.10 - 6.2.21. 

The County Geologic Hazard ordinance requires a coastal bluff setback which the County 
determines will provide a stable site for 100 years. In this m e ,  it has been determined that the 
setback requirement is a minimum of 33 feet. Our geotechnjcal consultmt has indicated that the 
100 year set back should be at least 40 feet or more given site specific evidence. See, Exhibit C, 

A coastal bluff is defined as: “A bank or cliff along the coast subiect to coastal erosion 
processes. Coastal bluff refers to the top edge, face, and base of the subject bluff.” County Code $ 
16.10.040Q) (underline added). 
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Preliminmy Geologic Assessment, prepared by Hydro-Geo Consultants, Inc, attached hereto and 
incorporated by reference. In any case, the County Code does not allow grading within the 
coastal bluff setback, unless an exception is granted and there can be no legitimate reason for any 
grant of exception in this case? 

According to the Staff Report, the Applicant proposes to perfom grading in the 100 year 
setback, but then concludes that no exception is needed because it is minor leveling that will be 
done by hand. While the grading has been reduced since the proposal that was before the 
Zoning Administrator on Jan~mry 16,2009, the proposed contouring within the bluff setback is 
still problematic and consists of more than minor leveling smce it will be up to a foot deep 
throughout the setback area. Even if the proposed grading was excepted, the proposed grading 
and drainage “improvements” may allow surface water to seep more rapidly into the soil and 
contribute to the destabilization of the bluff by removing less pervious surface soils. See, 
Exhibit C. Moreover, the fact remains that a residential structure can be built on the property 
without the need for any grading. All water currently flows towards the street from the bluffs 
edge because the current grade of the property is away from the bluffs edge. Thus, there is no 
reason to allow the Applicant to perfom 
setback. 

grading, even of a minor nature, within the 100 year 

Moreover, the Project site is also prone to earthquake hazards. The Lama Pneta 
Earthquake triggered significant landslides along the entire face of the bluff along Seacliff State 
Beach and Las 01% Drive with head scarps 20 to 30 feet high and tension cracks that cut through 
several building foundations at the top of the cliff. See, Exhibit C. See, also, Exhibit D, 
California Geology April Edition: including Photos 4 and 6. And, pictures taken on or around 
December 21,2009, below the proposed home and attached hereto as Exhibit E, show failure at 
the toe of the bluff at Las Olas Drive. Also, attached as Exhibit F is a photo of the home next 
door to the proposed home (i.e., the home that crosses the property boundary and is part of the 
property from which the project site was split) sitting precariously close to the bluff’s edge. Any 

It should be noted that while the geotechnical consultant recommended some mitigation 
measures, such as a “pin pile” retaining structure, to prevent bluff failure, we believe many of these 
mitigations may be illegal under the County Code. The Geotechnical consultant is not a planner or 
lawyer. However, the opinion is being provided as further evidence tbat building a residence on this site 
is hazardous. Moreover, the opinion reiterated that an .exception to the geologic setback should nat be 
granted. 

Coastal Landslides caused by the October 17, 1989 Earthquake, Plant & Griggs, April 1990 
California Geology, Department of Earth Sciences UCSC. 
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compromise of the bluff from the proposed home wiU only exacerbate the current condition of 
the area. 

The Proposed Project Requires Environmental Review under CEQA 

The Staff Repofi asserts that the proposed Project is exempt from environmental review 
based on CEQA's Class 3 Categorical Exemption for small construction or development projects 
pursuant to CEQA Guidelines 5 15303. However, Class 3 Categorjcal Exemptions are qualified 
by the requirement that the project location be considered when determining whether this 
exemption applies, particularly where the project may impact an environmental resource of 
hazardous concern. CEQA Guidelines § 15300.2(a).)' See, also, Saimon Protection & 
Watershed Network Y. Comfy ofMarzn (2004) 125 Cal. App. 4th 1098. Likewise, a categorical 
exemption may not be used where there is a reasonable mssibility that the proposed activity will 
have a significant effect on the environment based on unusual circumstances, such as those that 
exist here. CEQA Guidelines 5 15300.2(~)~ . 

In sum, the particularly sensitive location of the proposed Project in a geologic hazard 
zone requires that it be subject to environmental review under CEQA. We have presented 
evidence that the geologic setback was not properly determined and that there are hazards 
associated with building a stolcture on this site. Additionally, the unique circumstances 
presented by these geotechnical and other issues, libewise excepts the Project fiom a Class 3 
Categorical Exemption. 

(a) Location. Classes 3 . 4 ,  5,6, and 11 are qualified by consideration of where the project is to 
be located-a project that is ordinwily insignificant in its impact on the environment may in a particularly 
sensitive environment be significant. Therefore, these classes are considered to apply in all instances, 
except where the project may impact on an environmental resource ofhazardous OT critical concern 
where designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local 
agencies. 

' (c) Significant Effect. A categorical exemption shall not be used for an activity where there is a 
reasonable possibility that the activity will have a significant effect onthe environment due to unusual 
circumstances. 
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Conclusion - Application 09-139 Should be DENIED. 

The proposals before the Zoning Administrator represent an attempt to build beyond the 
restraints of normal County regulations on what is already a “problem” property. The applicant 
requests an exception to the required coastal bluff setback exposes other persons and properties 
to potential peril. Accordingly, we urge denial o f  the application. 

Thank you for your attention to our views in this matter. 

Very truly yours, 

‘ I  

cc: Don Bussey, Comv, of  Santa Cruz 
Robin Bolster-Grant, Project Planner (via E-mail) 
Chris Cheleden, Esq., Assistant County Counsel (via E-mail) 
Ed Newman, Esq. (via E-mail) 
Dan Carl, California Coastal Commission 
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HAND DELIVERED 

Mr. Steven Guiney 
Zoning Administrator 
Santa Cruz County Planning Department 
701 Ocean Street, 4‘h Floor 
Santa Cruz, CA 95060 

RE: Application 09-0139 -Set For Hearing on Friday, January 15,2010 
A€” 038-151-89; Oak Hill Road 

Dear Mr. Guiney: 

This office represents Patrick and Laura Murphy with respect to the above referenced 
application which requests a Coastal Development Permit, a Residential Development Permit 
and a Preliminary Grading Approval (the Troject”). Our clients oppose the proposed Project 
because it proposes development on a substandard, illegal parcel. In addition, the Project will 
result in potential instability of  the slope thereby endangering adjacent homes, including the 
Murphy’s home. Finally, given the geological hazards posed by the Project’s location and the 
unusual circumstances associated with the subject parcel, environmental review is required under 
the California Environmental Quality Act (“CEQA” Public Resources Code 5 21000 et seq.). 

All of the permits requested are “discretionary,” and there is no automatic “right” to the 
grant of the permits sought. The staff‘ report presented to you recommends approval of 
Application 09-139. We believe that the application should be denied based on the rationale 
provided in the staff report for the prior project proposal (07-0548), attached hereto as Exhibit A 
and hereby incorporated by reference, and for the reasons discussed herein. We stronelv urge 
ygu to DENY Auulication 09-0139. 

The Project Proposes Development on a Substandard, Illegal Parcel 

The “history” provided in the &€repor t  indicates Assessor’s Parcel 038-151-85 was 
only recognized by the County of Santa CNZ as a separate parcel in 2003 through the granting of 
a Certificate of Compliance. However, that Certificate of Compliance was granted unlawfully, 
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and was granted without a Coastal Development Permit (CDP) and without consulting the 
Coastal Commission. And, despite the County’s description of the Certificate of  Compliance as 
being “Unconditional,” it was truly a “ConditionaI” Certificate of Compliance. (Conditional 
Certificates of Compliance, even iflawfully issued, still require a Coastal Development Permit.) 
Demolition of structures and improvements were required, and the County required the 
recordation of Acknowledgments of Nonconforming structures on the illegal “lot” that is the 
subject of this application and the adjacent lot from which it was split. The Staff Report even 
states that there is already a four foot encroachment on this parcel from preexisting construction 
on an adjacent property. In fact, the granting of that Certificate of Compliance is the subject of a 
current lawsuit by our clients against the County and the project applicant. See, Exbibit B, Fimt 
Amended Perilion and Complainr, filed January 4,2010, attached hereto and incorporated by 
reference. Without a CDP for the “parce1,”the Project cannot be approved or proceed. 

Assuming for the sake of argument that this is a separate parcel with appropriate CDP 
approval, it is obvious that any building and development on this parcel must be closely 
conditioned to ensure the public health, safety, and welfare. The physical stability of the site and 
adjacent properties is of paramount concern, particularly since geologic failures on the property 
could have such adverse impacts on other properties nearby. 

The Proposed Project Threatens the Integrity of the Coastal Bluff and Neighboring Parcels 

The County Code contains an entire section, $ 16.10, regulating development within 
geological hazard areas, including on coastal bluffs.’ In fact, Section 16.10.070(h) imposes 
specific restrictions on development on coastal bluffs, including the requirement that the 
developer record a Declaration of Geological Hazards with the County Recorder. Likewise, the 
County General Plan and LCP contains an entire subsection setting forth policies and prog~ams 
to deal with the hazards of development on Coastal Bluffs. See, County General Plan sections 
6.2.10 - 6.2.21. 

The County Geologic Hazard ordinance requires a coastal bluff setback which the County 
determines will provide a stable site for 100 years. In t h i s  case, it has been determined that the 
setback requirement is a minimum of 33 feet. Our geotechnical consultant has indicated that the 
100 year set back should be at least 40 feet or more given site specific evidence. See, Exhibit C, 

’ A coastal bluff is defined as: “A bank or cliff along the mast subiect to coastal erosion 
processes. Coastal bluff refers to the top edge, face, and base of the subject bluff.” County Code § 
16.10.04O(j) (underline added). 

- 7 -  



Don Bussey 
Re: Application 09-139 
January 14,2010 
Page 3 

Preliminary Geologic Assessment, prepared by Hydro-Geo Consultants, Inc, attached hereto and 
incorporated by reference. In any case, the County Code does not allow grading within the 
coastal bluff setback, unless an exception is granted and there can be no legitimate reason for any 
grant of exception in th is  case? 

According to the Staff Report, the Applicant proposes to perform grading in the 100 year 
setback, but then concludes that no exception is needed because it is minor leveling that will be 
done by hand, While the grading has been reduced since the proposal that was before the 
Zoning Administrator on January 16,2009, the proposed contouring within the bluff setback is 
still problematic and consists of more than minor leveling since it will be. up to a foot deep 
throughout the setback area Even if the proposed grading was excepted, the proposed grading 
and drainage “improvements” m y  allow surface water to seep more rapidly into the soil and 
contribute to the destabilization of the bluff by removing less pervious surface soils. See, 
Exhibit C. Moreover, the fact remains that a residential structure can be built on the property 
without the need for any grading. AU water currently flows towards the street from the bluff’s 
edge because the current grade of the property is away horn the bluffs edge. Thus, there is no 
reason to allow the Applicant to perform a grading, even of a minor.nature, Within the 100 year 
setback. 

Moreover, the Project site is also prone to earthquake hazards. The Loma Prieta 
Earthquake triggered significant landslides along the enthe face of the bluff along Seacliff State 
Beach and Las Olas Drive with head scarps 20 to 30 feet high and tension cracks that cut through 
several building foundations at the top of the cliff. See, Exhibit C. See, also, Exhibit D, 
Calfornia Geology April Edition,’ including Photos 4 and 6. And, pictures taken on or around 
December 21,2009, below the proposed home and attached hereto as Exhibit E, show failure at 
the toe of the bluff at Las Olas Drive. Also, attached as Exhibit F is a photo of the home next 
door to the proposed home (Le., the home that crosses the property boundary and is part of the 
property from which the project site was split) sitting precariously close to the b l u e s  edge. Any 

’ It should be noted that while the geotechnical consultant recommended some mitigation 
measures, such as a “pin pile” retaining structure, to prevent bluff failure, we believe many of these 
mitigations may be illegal under the County Code. The Geotechnical consultant is not a planner or 
lawyer. However, the opinion is being provided as further evidence that building a residence on this site 
is hazardous. Moreover, the opinion reiterated that an exception to the geologic setback should not be 
granted. 

Coasral Landslides cased by the October 77, 1989 Earthquake, Plant & Griggs, April 1990 
California Geology, Department of Earth Sciences UCSC. 
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compromise of the bluff from the proposed home will only exacerbate the current condition of 
the area. 

The Proposed Project Requires Environmental Review under CEQA 

The StafTReport asserts that the proposed Project is exempt fiom environmental review 
based on CEQA's Class 3 Categorical Exemption for small construction or development projects 
pursuant to CEQA Guidelines $ 15303. However, Class 3 Categorical Exemptions are qualified 
by the requirement that the project location be considered when determining whether this 
exemption applies, particularly where the project may impact an environmental resource of 
hazardous concern. CEQA Guidelines 5 15300.2(a).)4 See, also, Salmon Protection & 
Watershed Network v. County of Marin (2004) 125 Cal. App. 4th 1098. Likewise, a categorical 
exemption may not be used where there is a reasonable oossibility that the proposed activity will 
have a significant effect on the environment based on unusual circumstances, such as those that 
exist here. CEQA Guidelines 5 15300.2(~)~ . 

In sum; the particularly sensitive location ofthe proposed Project in a,geologic hazard 
zone requires that it be subject to environmental review under CEQA. We have presented 
evidence that the geologic setback was not properly determined and that there are hazards 
associated with building a structure on this site. Additionally, the unique circumstances 
presented by these geotechnical and other issues, likewise excepts the Project from a Class 3 
Categorical Exemption. 

(a) Location. Classes 3,4 ,5 ,6 ,  and 11 are qualified by consideration of where the project is to 
be located--a project that is ordinarily insignificant in its impact on the environment may in a particularly 
sensitive environment be significant. Therefore, these classes are considered to apply in all instances, 
except where the project may impact on an environmental resource of hazardous or critical wncem 
where designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local 
agencies. 

' (c) Signifcant Effect. A categorical exemption shall not be used for an activity where there is a 
reasonable possibility that the activity will have a significant effect on the environment due to unusual 
circumstances. 

I 
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Don Bussey 
Re: Application 09-139 
January 14,2010 
Page 5 

Conclusjon -Application 09-139 Should be DENIED. 

The proposals before the Zoning Administrator represent an attempt to bnild beyond the 
restraints of normal County regulations on what is already a “problem” property. The applicant 
requests an exception to the required coastal bluff setback exposes other persons and properties 
to potential peril. Accordingly, we urge denial of the application. 

Thank you for your attention to ow views in this matter. 

Very truly yours, 

cc: Don Bussey, County of Santa CNZ 
Robin Bolster-Grant, Project Planner (via E-mail) 
Chris Cheleden, Esq., Assistant County Counsel (via E-mail) 
Ed Newman, Esq. (via E-mail) 
Dan Carl, California Coastal Commission 
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Staff Report to the 
Zoning Administrator ApplicstionNumber: 07-0548 

Applicant: Tracy Johnson 
Owner: BrimArthur 
APN: 038-151-89 

Agenda Date: J a n w y  16,2008 
Agenda Item #: 7. 
Time: After 10:OOa.m. 

Project Description: Propod to construct a 3,083 square foot two-story singlefamily dwelling 
with an elevator, a four-foot refaining wall within the front yard setback, grade approximately 
168 cubic yards, and approximately an additional 43 cubic yards within the lOO-y& geologic 
setback. 

Location: Property located onthe south side of Oak Hill Road (between 735 and 749 Oak Hill 
Road), approximately 380 feet west of theintersection with Seacliff Drive. 

Supervisoral District: .Second District (Dishict Supervisor: Ellen Pine) 

Permits Required: Coastal Development Permit, Residentid'Developmat P&it for a 
retaining wall exceeding three (3)  feet within the required front yard setback, Preliminary 
Grading .4pproval and an Exception to Chapter 16.10, the Geologic Hazard Ordinance. 
Technical Reviews: Geologic and Geotechnical Reports 

Staff Recommendation: r .. 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

DENIAL of Application 07-0548, based on the attached mdings. 

Exhibits 

A. 
B. 
C. 
D. 

E. 
F. 
G. 
n. 
I. 
_. 

Project plans 
Findings 
Conditions 
Categorical Exemption (CEQA 

Assessor's pircel map 
Zoning & General Plan map 
Location Map 
Printout, Discretionary application 
comments, dated 1 li2SI08 
Urban Designer comments, dated 

. .  
det- on) 

September 10,2008 
J. Geotechnical Engineering Report 

review letter, dated 12/29/05 
K . Excerpts of Conclusions and 

Recommendations from Geologic 
Investigation prepared by Rogers E. 
Johnson & Associates, dated 
1,0/24/2005 (report on file) 

Li Excerpts of Discussion, Conclusions 
and Recommendation from 
Geotahnical Investigation prepared 

County of Santa Cruz Planning Department 
701 Ocean Syeet, 4Lh Floor, Santa Cruz CA 95060 
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by Haro, Kasunicb &Associates, 
Inc., dated 11/2005 (“pod on file). 
Letter of Request for an Exception 
by Rogers E. Johnson and 
Associates, dated 10/20/08 

of recommendation for approval of 
exception to County Code Sections 

M. 

N. Project Geotechmcal Engineer letter 

Page 1 

16.10.070(h)l(ii) and 16.1 0.040(s), 
dated 10/22/08 
Memo from County Geologist, dated 
11/27/08 
Evaluation of brick retaining wall 
letter, Mike Van Horn, dated 8/22/08 

0. 

P. 

Q. Comments & Correspondence 

parcel Information 
i arc el S u e :  8,276 square feel 
Existing Land Use - Parcel: 
Existing I m d  Use - Surrounding: 
Project Access: Oak Hill Road 

Vacant 
Single 

Planning Area: Aptos 
Land Use Designation: 
Zone District 

R-UL (Urban Low Density Residential) 
R-1-10 (Single familyresidential - 10,000 square feetper 
Unit) 

Coastal Zone: - x Inside - Outside 
Appealable to Calif. Coastal Comm. 2 Y e  - No 

Environmental Information 
Geologic Hazards: 
Soils: Soil 179 (Watsonde h a m )  
Fire Hazard: 
Slopes: 
Env. Sen.  Habitat: 
Grading: 21 I cubic yards 
Tree Removal: 
Scenic: Mapped resource 
Drainage: Proposed drainage adequate 
Archeology: 

Services Information 
UrbadRural Senices Line: - x Inside Outside 
Water supply: 
Sewage Disposal: 
Fire District. 
Drainage District: Zone 6 

History 

The subject parcel (formerly APN 038-1 51-85) was determined .to be a legal parcel and granted 
an Unconditional Certificate of Compliance under Permit 01-0068 on June 10,2003. In March 
2005, Coastal Development Permit 04-0531 permittedthe demolition of an existing deck and 
elevator shaft attached to a single family dwelling on the adjacent parcel that encroached onto the 
subject parcel, a portion of t h i s  dwelling still encroaches. Building permit #I40419 for the 

Coastal bluff, instability bas been identified in the technical reports 

Not a mapped constraint 
Coastal Bluff, over 70% slope at rear of property. 
Not mapp&d/no physical evidence on site 

No trees proposed to be removed 

Not mappedlno physical evidence on site 

Soquel Creek Wym District 
Santa C m  County Saniktion District 
AptodLa Selva Fire Protection District 

, 
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&ne% Brian Arlhur 

demolition work was fmded on May 5,2005. 

Geologic and GeDtecbnical reports were reviewed and accepted by the County Geologist in 
December 2005 which established a coastal bluff setback and building envelope for a single 
family dwelling. On January 14,'2008 building p m i t  #148760 was finded, which allowed the 
demolition of an existing carport that had collapsed, as part of t h i s  permit no grading or removal 
of existing retaining walls was allowed. 

The county Planning Depafhnent accepted an application for a Coastal Development Permit, 
Residential Development Permit for a retaining wall exceeding three (3) fed within the required 
kont yard setback, Preliminary Grading Appruval and an Exception to Chapter 16.10 Geologic 
Hazard Ordinance on September 17,2007. 

Project Setting 

The propaty is located at the top of a coastal bluff on the south side of Oak Hill Road (between 
735 and 749 Oak Hill Road), approximately 380 feet west of the intersedon with Seacliff Drive. 
The south end of the parcel is the coastal bluff, immediately above Las Olas Drive. The coastal 
bluff is a slope in excess of 70 % grade. Three retaining walls of approximately four feet in 
height are located on the subject property, one of which goes under the neighboring structure at 
the point where the structure encroaches on the subject pard .  A letter fkm the s b c W  
enginper clarjfied that the retaining wall is not attached to the neighboriag structure (Exhibit P). 
A 48" redwood tree is located within the northeastem most point of the property and will be 
retained. A line of mostly two story homes exist on either side of the vacant parcel along Oak 
Hill Road and a line of two sto'ry homes exists below the bluff across Las Olas Drive. 

Zoning Consistency 

The subject property is a 8,786 square foot'lot, located in the R-1-10 (Single family residential - 
10,000 square feet per unit) zone district, a designation which allows residential uses. The 
proposed Single Family Dwelling is a principd permitted use within the zone district. 

R-1-10 Standards 1 Proposed Residence 
Front yard setback 20 feet 20 feet 

Rear yard setback 15 feet loo+/ *' 
I___ 

Side yard setback 5 feet and 5 feet* 5 feet and 5 feet 
71( feet 

Number 

Floor I 
Lot coverage I 

Area Ratio 
Pnrldng 1 3 bedrooms-3 spaces 1 . 3 spaces-two covered, 

one in driveway 1 
* County Cods 13.10.323 aiiesmdnrdspllowsfor5andS footsi~~eyardsctba~umentheparcel width 
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The proposed Single Family Dwelling is two stories, which are stepped up the slope from Oak 
Hill Road. The proposed garage qualifies as a.story (County Code 13.10.700-5), as it does not 
meet the'dehition of a basement (County Code 13.10.700-8). A deck area was originally 
proposed io between the garage and the top floor, that would have qualified it as a three stmy 
home. A three-story home is not allowed within the urban services line without avariance, for 
which findings could not be made. The applicant revised the plans to include a sloping roof area 
in the portion between the top floor and the bottom floor. 

Local Coastal Program Consistency 
! 

Land Use Daisnation 

The General Plan/Local Coastal Program, Land Use Designation of the parcel is R-UL (Urban 
Low Density Residential), implemented by the R-1-10 (10,000 square foot minimum-single 
family residence) zone dishict. The proposed singlefamily dwelling complies with the purposes 
ofthis Land Use Desigoation, as the primary use of the site will be residential. 

Exception to Geolo~ic Hazard Ordinance Rewired 

The proposed single family dwelling is located at the top of a coastal bluff Geologic and ' 

Geotechnical re&& established a 100- year geologic setback line 33 feet landward of the edge 
of the bluff and set the building envelope as required by General PladLCP 6.2.12. The original 
geologic and geotechnical reports demonstrate that the building envelope would provide a stable 
site for 100-year lifelime (County Code 6.2.12). However, the project also includes grading 
within the 33 foot setback. The gmdmg bas not been fully evaluated and it may have adverse 

the setback h m  the coastal bluff and an exception to the Geologic Hazard Ordinance 16.10, 
would be ~quired for the gading to be approved. 

As part of the proposal, the applicant is seeking an exception (Exhibits M & N) to the Geologic 
Hazard Ordinance 16.10.070 Permit conditions (h) to allow grading within the 25-foot and 100 
yea setbacks to remove approximately 43 cubic yards of material. In order to grant an exception 
(County Code 16.10.100) each offour findings must be made. For supplemental. information to 
the following discussion, see memo .from County Geologist, Joe Hanna (Exhibit N). 

The first finding requires that a hardship, as defined in Section 16.10.040(2j) exists. The 
definition of hardship is as follows: 

Hadship. for the'purposes of administering Section 76. f0. loo, moans fhe exceptional herdship that 
would result from failure to grant tho requested Exmpfion. The specific hardship must be exceptional, 
unusual, end pecuiiar to the property invoived. Economic or financial hardship alone is not eXCepliom1. 
Inconvenle~e, aesthetic considerations, personal preferencss, or the disapproval of nok?hbors ais0 
cannot qua/& as  exceptional hardship, as these problems can be resolved through means other than 
gtanhg an  Exception, even it those ahnative means are m e  expensive, require a WOPWlY owner to 
build elsewhere, or put the parcel to a dMferent usa than wighafly intended or PrqDOSed 

This finding cannot be made, in that the applicant does not demonsaate that a hardship as 

lity of the coastal bluff (Exhibit 0). Further, grading is not allowed within 

7 4  
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defined in Section 16.10.040 (2j) will, exist if the exception is not granted. Grading 3 to 5 feet of 
the bluff is not necessary to develop the parcel as the conclusions of the applicant’s consulting 
geologist report indicate (Exhibit K, Rogers E. Johnson &Associates, 10/24/2005). 
Furthermore, coastal bluff retreat issues are common to hundreds of homes along the Santa CIUZ 
coast and are not exceptional, unusual, and peculiar to this property, 

The second finding is that the project is necessary to mitigate a threat to public.health, safety, or 
welfare. The excavation of a few feet of the crest of the bluff will have little positive impact on 
the amount or rate of coastal bluff retreat and in fact may have unforeseen adverse affects on the 
stability of the bluff. An effective alternate solution would be to construct a retaining system with 
the capacity to stabilize the entire slope. The gading approach is therefore not necessary to 
mitigate the threat to public health and safety. 

The third finding states that the request is for the smallest amount of variance from the provisions 
ofthis Chapter as possible. This finding cannot be made in that the applicant’s consultants have 
not analyzed alternatives to their proposal. Most of the benefits of the grading can be 
accomplished with on site control drainage without the excavation within the 25 foot setback. In 
addition, if there is mitigation required beyond drainage control, a retaining wall is an option. 
Both drainage control and a retaining wall can be accomplished without an exception to Chapter 
16.10. 

The fourth and linal finding states that adequate measures will be taken to ensure consishcy 
with the purposes of this Chapter and the County General Plan This finding cannot be made, in 
that the grading on the bluff is inconsistent with Section 6.2.1 1 ,and 6.2.12 of the Genera! Plan, 
which,spe&?es the setback from coastal bluffs and the req+ment.,for full geologic 
investigation. It is also inconsistent with Sedion’8.6.6 and 5.10.3 of the General Plan, in that the 
grading will alter the bluff and increase the visibility of the home from the beach below. 

In conclusion, the County Geolo*t states that excavating into the bluff as proposed will not 
substantially mitigate coastal bluff retreat and if fact mayhave an adverse effcct Secondly, 
alternative methods to control drainage have not been assessed. Ifmitigation of a geologic hazard 
is the goal then the applicant should consider options that do not require an exception to the 
code, such as a bluff top retaining wall. Retaining walls at the top of the bluff have a proven 
ability to control the retreat of the bluffs, such as the wall recently installed on the neighboring 
property at 745 Oak Hill. 

Design Review 

The proposal i s  located within the Coastal Zone and therefore must comply with County Code 
13.20 and 13.1 1 design review standards. The Urban Designer evaluated the proposed single 
family dwelling and found that it does not comply with the requirements of the County Design 
Review Ordinance (Exhibit I). The home is not visually compatible with the existing character 
of the neighborhood in that the majority of the surrounding development is made of horizontal or 
vertical wood exteriors. This proposal uses primarily stucco with stoneused at the lower area of 
the front facade. The large rounded window at the rear facade is out of character with the overall ’ 
design of the residence, and it adds to the lack of compatibility with the neighboring residences 
as seen from the beach. In addition, the combination of the roof fonns result id a structure that 
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does no have a unif~ed scheme. There are large areas of the &ont facade that have no 
fenestration. 

The proposal is also required to minimize site disturbance and retain the natural state of the bluff 
as required per County Code 13.20.130. The applicant is seeking an exception to the geologic 
ordinance to grade within the geologic setback, and therefore will not be maintaining the natural 
state of the bluff or minimizing grading. The proposed grading also increases the visual impact of 
the new development from the beach below, which is not consistent with General PladLocal 
Coastal Policies 8.6.5 or 8.6.6, which require that development maintain a relationship with the 
natural environment and be low-profile, and that natural landforms such as bluffs be protected. 

Residential Development Permit 

The proposal also includes a retaining wall that will exceed the three-foot maximum within the 
required k n t  yud setback and requires-a Residential Development Permit. The proposed 
retaining wall will not affect sight distance for exiting the property, Oak Hal is a narrow paved 
road that serves three properties beyond this parcel. 

The four foot retaining wall will be made of concrete that will be conditioned to be left 
unfinished and unpainted, 
often found in residential neighborhoods throughout Santa CIUZ County and therefore it will not 
be out of character. The design of the retaining wall will not u t i l i  an excessive qumtity of. 
materials or energy in its construction or maintenance, in that the retaining wall is a relatively 
insignificant structure that is accessory to the residential use allowed by R-1-10 (Single family 
residential - 10,000 square feet per unit) zone district on the property. 

The design and location of the retaining wall will not adversely impact the available light or the 
movement of air to properties or h p r ~ v m e n t s  in the vicinity, in that the r e W g  wall shall not 
exceed the six foot height limit that would be allowed in other locations (not abutting a right-of- 
way) without a discretionary approval or a building permit. The location of the retainiig wall on 
the property and tbe design does not contain any comers or pockets that would conceal persons. 
with aimindintent. 

Conclusion 

As proposed, the project is not consistent with all applicable codes and policies of the Zoning 
Ordinance and General Plan/LCP with the exception of the Residwtial Development Permit for 
the four foot retaining wall within the front yard setback. Please see Exhibit ”B“ (“Findings”) for 
a complete listing of findings and evidence related to the above discussion 

Staff Recommendanon 

be stahdpainted a muted natural earth tone. Retaining walls are 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

DENIAL of Application Number 07-0548, based on the attached findings. . 

I 
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Supplementary reports and hformation referred to in this report are on & and available 
for viewing at the Santa Cruz County Plannlng Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as bearing agendas and additional information 
are available online at: www.co.santa-cm.ca.us 
Report Prepared By: Maria Perez 

Santa Cruz County Plmirig Dep&ent 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (83 1) 454-5321 
E-mail: maria.perez@,co.sannta-cNz.ca.us 

I 
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Coastal Development Permit Findings 

3. That the pmj& is consistent with the design criteria and specid use standards and 
conditions of this chapter pursuant to section 13.20.130 et s q .  

This finding cannot be made, in that the development is not consistent with the design criteria. 
Regarding the design of the structure, General Plan policy 8.4.1 requires that new infill 
development on vacant land be consistent with the existing residential character of the 
neighborhood. The proposed materials, stucco and stone, do not meet criteria for neighborhood 
compatibility in that they are not consistent with the wood siding found in the majority of 
neighboring homa. Regarding site design, the proposal is not minimizing grading in a&dance 
with General Plan policyiLCP 6.3.9, and will alter the coastal b lug  which is a natural landform 
that sbould be retained in it’s natural state in accordance with General Plan policieslLCP 8.6.5 
agd 8.6.6. 

5. That the proposed development is in conformity with the certified local coastal program. 

This finding cannot be made in that General Plan policyLCP 6.2.10 requires all development to 
be sited and designd to avoid or minimize hazards. The proposed grading, which is 
“development” according to County Code 16.1 O.O4O(m), does not mitigate the hazard to the 
downslope neighbors on Las Olas Drive. The excavation of a few feet ofthe crest of the bluff 
will have little positive impact on the mount or rate.of coastal bluff retreat, and in fact may have 
unforeseen advme affects on the-stability of the bluff. Mitigation ofthe hazard can be 
accomplished through alternate methods, such as a bluff top retaining wall, which would not 
require an exception to the Geologic Hazard Ordinance 16.1 0. 

General Plan pOlicy/LCP 6.2.1 1 requires a full geologic report for all development activities 
within coastal hazardareas, including witbin a 100-feet of a coastal bhff. This finding &ot be 
made in that the original geologic report did not include a full assessment of the prq’osed 
bading within 1M) feet of the coastal bluff and the potential impacts on the surrouuding parcels, 
including those downslope on Las 01% Drive. 

General Plan policyiLCP 6.2.12 requues that all development activities occur aminimum of 25 
feet from the top of edge of the blu& This finding cannot be made in that the proposed grading 
is within the 33 foot bluff top setback. Grading on a coastal bluff is considered development p a  
definitions of“deve1opment” (County Code 16.10.040(~)10) and “mastal hazard area” (County 
Code 16.10.oQo(m)). 

G e n a l  Plan policyLCP 8.6.6 requires that ridgetops and natural prominent landforms such as 
cliffs, bluffs, dunes, rock outcroppings be protected from development. The finding cannot be 
made in that the grading will alter the coastal bluff, which is a natural landform that should be 
retained in it’s natural state. While a hazard has been identified by the projed geologist, there 
are alternative methods of mitigating the,hazard that do not require an exception to the geologic 
hazard ordinance and which may not require alteration of the ~ t u r a l  landform. In addition, a 
building envelope was established by the Geologic and Geotecbnical Investigations that is set 
back 33 feet firom the edge of the coastal bluff to provide 100-year lifetime and does not require 

EXHIBIT C 
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any grading within the geologic setback. 

Genaal Plan policy/LCP 5.10.3 requires minimizing disruption of landforms by grading or 
inappropriate landscaping, and requires that structure be designed to protect public vistas. This 
finding cannot be made in bat, the @.ding will alter the natural state of the bluffwhich helps 
screen the proposed sttucture from the public state beach below. The grading will exacerbate the 
visual impact of the proposed structure. 

Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of enagy, and will not be materially injurious to pruperties or 
improvements in the vicinity. 

This finding cannot be made, in that the project is locatM at the top of a coastal bluff and the 
applicant proposes to grade within the geologic setback. The project Engineering Geologist 
states that ihe bluff will fail, however, the grading of the bluff will not mitigate for the hazard 

2. That the pmposed location of the project and the conditions under which it would be 
operated or maintained will be corisistent with all pertinent County ordinances and the 
p-se of the zone district in which the site is located. 

This hding  cannot be made, in that the proposed location of the Single Family Dwelling and the 
conditions under which it would be operated or maintained will wt be consistent with all 
pertinent Countyordinances, specifically Chapter 16.10.070@), 13.20 and 13.1 1 .  The applicant 
seeks to grade within the geologic setback and specific findings for the actjviity cannot be made 
(Exhibit 0). The grading will increase the visual impact of the pmposed development, and is 
also inconsistent with General Planpolicies/LCP 8.65 and 8.6.6. The design of the structure is 
not compatible with the neighborhodd, see Finding #5. 

5 . .  That the proposed project will cornplemen? and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design pspeds, land use 
intensities, and dwelling unit densities of the, neighborhood. 

This finding cannot be made, in that the proposed structure is not in conformance with Coastal 
Design Review Standards as outlined in Chapter 13.20 and 13.1 1. Thehome is not visually 
compatible with the existing character of the neighborhood in that the majoriv of the 
surrounding development is made of horizontal or vertical wood exteriors. This p o p s a l  uses 
primarily stucco with stone used at the lower area of the front facade. The large rounded window 
at the rear facade is out o f  character with the overall design of the residence, and it adds to the 
lack of compatibility with the neighboring residences as s e a  from the beach. In addition, the 
combination of the roof forms result in a structure that does no have a unified scheme. There are 
large areas of the i?ont facade that have no feneslmtion. 

EXHIBIT C 
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Page 10 Application #: 07-0548 ' 
APN: 038-151-89 
ma. Bn'm ATthur 

6. Theproposed development project is consistent with theDesign Standards and 
Guideline (sections 13.1 1.070 through 13.11.076), and any otha applicable 
requirements of this chapter. 

This finding cannot be made, in that the proposed structure is not in conformance with Coastal 
~ & g n  Review Standards as outlined in Chaptet 13.1 1.073. The design is not compatible with 
&e existing character of the neighborhood in that the majority of the surrounding development is 
made of horizontal or vertical wood exteriors. The subject pro pert^ is proposing stucco and 
Stone exterior. In addition, the combination of the roof forms result in a structure that does no 
have a unified scheme. There are large areas of the front facade that have no fenetration. The 
large rounded window at the rear facade is out of character with the overall design of the 
residence. The window adds to the lack of compatibility with the neighboring residences as seen 
from the beach. 

Geologic Hazard Exception Findings 

1. A hardship, as defvled in Section 16.10.040(2]) exists. 

This finding cannot be made, in that the applicant does not demonstrate that a hanlsbip will exist 
BS defined in Section 16.10.040 [Zj) if the exception is not granted. Grading 3 to 5 feet of the 
bluff is not necessai-y to develop the parcel (Rogers E. Johnson &Associates, 10/25/05). 
Futhermore, coastal retreat i s m  are common to hundreds of homes along the Santa Cruz Coast 
and are not exceptional, unuwal, and peculiar to this propm.  

2. The project is necessary to mitigate a threat to public health, safety, or welfare. 

The excavation of a few feet of the crest of the bluff will have little positive impact on the 
amount or rate of coastal bluff retreat, and may have unforeseen adverse affects on the stability of 
the bluff. A true solution would be to wnstrud a retaining system with the capacity to stabilize 
the entire slope. Various options that provjde stability and which do not require an exception to 
Chapter 16.10 are available. 

Finding 2 cannot he made, in that the proposed grading within the 25 foot and 100 yeat setbacks 
does not mitigate for the threat to public health ahd safety as it is not clear that the grading will 
significantly reduce the rate of ooastal bluff retrvk Fwthemore, the grading work may have 
unforeseen negative affects on the stability of the bluff. 

3. The request is for the smallest amount of  variance finom the provisions of this Chapter as 
possible. 

This finding cannot be made in that the applicant's consultants have not analyzed alternatives to 
their proposal. Most of the benefits of the grading can be accomplished with on site control 
drainage without the excavation wjthin the 25 foot setback, and alternatively must evaluate if a 

EXEIIBIT C 
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bluffwall is the only alternative to control the geologc hazard 

4. Adequate measures will be taken to ensure consistency with the purposes of this Chapter and 
the County General Plan. 

This fi3ding cannot be made, h that the grading on the bluff is inconsistent with Section 6.2.12 
ofthe General PI? and is inconsistent with Section 5.I0.3 ofthe General Plan in that it will 
remove a part of the slope that would screen the home and reduce the Visual impact of a home 
public beach below. 

Approval Date: 

Effective Date: 

Expiration Date: 

Don Bussey Maria Perez 
Deputy Zoning Administratpr Project Planner 

. .  

Appeals: Any property owner, or other person aggrieved, or any other pemn whose iiterests are adversely affected 
by any act or determination ofthe Zoning Adminismtor, may appeal the act or &termimtion to the Planning 

Commission in accordance with chapter 18.10 of the Smtn Cruz County Code 

EXBIBIT C 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cnrz County Planning Department has reviewed the project described below and has 
determined that It IS exempt from the provisions of CEQA as specified %I Sections 15061 - 15332 of 
CEQA for the reason(s) which have been spw-fid in this document 

Application Number. 07-05G 

prOJeCt Location: No Situs 

Project Description: Proposal to construct a single family dwelling 

Person or Agency Proposing Project: Tracy Johnson 

Contact Phone Number: 831-722-5462 

A. - 
B. 

c. - 
D. & 

&sessor P a r d  Numbs: 038-151-89 

The proposed actwty is not a project under CEQA Guidelimes Se&on 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Mlnbterlal Prolect involving only the use of fixed standards or objective 
meaSutements without personal judgment. 
Statntorv ExemDtion other than a Ministe~ial Project (CEQA Guidelines Section 
1526Oto 15285). 

Specify type: 15270 Projects which are disapproved 

E. - Categorical ExemDtton 

Specify type: 

F. Reasons why the project is exempt: 

In addition, none of the conditions d e s m i d  in Section 153002 apply to this project. 

Date: 
Maria Perez, Project Planner 

EXBTSlT D 

I 
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C O U N T Y  O F  S A N T A  C R U Z  
DISCRETIONARY APPLICATION COMMENTS 

Project Planner: Maria Perez 
Application No.: 07-0548 

APN: 038-151-89 

Date: November 25. 2008 
Time: 10:06:00 
Page: I 

Envlronmental Planning Completeness Cments  

=--I REVIEW ON OCTOBER 5. 2007 BY CAROLYN I BANTI'---- 
1. Prior to the discretionary application being deemed corn lete. plan review letters 

vironmental Planning. The authors of the reports shall writ the letters;  the letters 
shall refer t o  the final set of reviewed plans by drawing,and revision dates and 
shall state t h a t  the project plans conform t o  the reports recommendations. 

from the geotechnical engineer and engineering geologist s R all be submitted t o  En- 

2. The propbsed project includes grading vrithin the 100-year setback for the struc- 
ture. Grading is  defined a s  development i n  Section 16.10.040(s) and must-be set back 
beyond the 100-year lifetime setback per 15.1D.O7O(ii). Please revise the project 
plan and scope as necessary. 

3 ,  Please include top-of-wall and bottom-of-wall elevations fo r  all retaining walls. 
These elevations should be shown on t h e  grading plans a t  the begtnning. end, and 
transit ion points for. the walls. ==a== UPDATED ON OCTOBER 15, 2007 BY ANTONELLA 

4 ,  Subrnit a le t ter  f rm a certified arborist t h a t  evaluates the health of the 48 
inch redwood tree and makes recommendations for i t s  protection during construction. 
The le t ter  should also address any potential effect t h a t  the proposed garden walls 
may have on t h e  tree. ==--=-=== UPDATED ON JUNE 16. 2008 BY CAROLYN I BANTI 

GENTILE -_-=== 

- - -  -Completeness Comnents - - -  Soils and Grading - -  

Correspondence dated December 6. 2008 from t h e  County to the applicant requested 
additional information regarding the removal of the existing retaining wall  t h a t  may 
extend beneath the adjacent structure t o  the,east .  The revisions remove only a por- 
t i o n  of the wall. and propose grading adjacent t o  the wall. Please submit a let ter 
from a civil engineer t h a t  addresses: ( a )  whether t h e  wall extends under the adjacent 
structure: i f  so. submit a foundation study for the adjacent residence t h a t  clearly 
states the extent of structural improvements necessitated by the proposed demolition 
and grading work ( b )  i f  the wall does not extend under the adjacent residence, t h e  
letter must confirm t h i s  and provide a statement t h a t  the alterations t o  the wall 
and adjacent grade do not threaten the structural integrity of the wall. ---=- 

UPDATED ON JUNE 19. '2008 BY ANTONELLA GENTILE e===== 

A plan review letter i s  required from the arborist prior t o  this application being 
deemed complete. The le t ter  must reference the s j te  p l a n  and grading.plan by f ina l  
revision date and state t h a t  preservation o f  the tree i s  feaslble and t h a t  the plans 
conform t o  the recommendations given i n  the arborist's. report. 

Environmental Planning Miscellaneous Connents 

REVIEW ON OCTOBER 5. 2007 BY CAROLYN I BANTI =-E==-= - 

The following are Compliance Comments i n  regards t o  s o i l s  and grading' issues: 

1. All grading must be set back 2' from property l i n e s  per code section 16.20.150 
(Table C ) .  Please revise plans accordingly. 

! 
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I 
Discretionary Comments - Continued 

Project Planner: M a r i a  Perez 
ApplTcation No.: 07-0548 

APN: 038-151-89 

Date: November 25, 2008 
Time: 10:06:00 
Page: 2 

The fol lowing are Misc: Comnts/Condit ions of Approval i n  regards t o  soils and 
grading issues: 

I .  p r i o r  t o  bu i ld ing  permit issuance. the applicant shal l  submit an agreement bet- 
ween the property owner and the  road associat ion o r  other legal  e n t i t y  author iz ing 
the proposed improvements associated w l th  the widening o f  Oakh i l l  'Road. 

2. please include a construction de ta i l  o f  the proposed curbwall on the plans sub- 
mit ted r i t h  the bu i ld ing  permit appl icat ion.  Note tha t  the w a l l  footings must be 
deep enough t o  maintain a distance o f  5 '  between the face of t h e  w a l l  foo t ing  and 
the adjacent slope face per code sect ion 16.20.160. 

3.  Building permit plans sha l l  note the dest inat ion of off-hauled m a t e r i a l .  Please 
note that t h i s  material may only be del ivered t o  County approved locat ions.  

Although th is  parcel i s  mapped as R i  arian Woodland, upon s i t e  v i s i t  no r i p a r i a n  
resources were. found.Please refund tRe Riparian Pres i te  fee. 

Please note tha t  S ign i f i can t  t rees on t h i s  parcel remain protected by t h e  Sig-  
n i f i can t  Tree.Ordinance. ==---E UPOATED ON JUNE 16. 2008 BY CAROLYN I BANTI 

- - -  Compliance C o m n t s  - - -  So i l s  and Grading - - -  

F i r s t  review c o m n t s  noted the  apparent c o n f l i c t  between the proposed grading 
wi th in  the 100 year geolo i c  setback and our Geologic Hazards .Ordinance which 
.prohibits such a c t i v i t y .  ?n  response. the applicant has provided p lan  review l e t t e r s  
from the pro jec t  geotechnical engineer and engineering geologist.  The addi t ional  
technical informat ion has been reviewed. and f indings cannot be made f o r  an excep- 
t i o n  t o  the provisions o f  Chapter 16.10 as oulined i n  County Code Section 16.10.100. 
Please revise plans t o  r m v e  the  proposed grading w i t h i n  the geologic setback. See 
correspondence dated December 6. 2007 f o r  addi t ional  de ta i l s  regarding allowable ac- 
t i v i t i e s  w i th in  t h i s  setback. ==--- UPDATED ON JUNE 19. 2008 BY ANTONELLA GEN- 

Conditions regarding the redwood t ree :  

1. Arbor ist 's  recmendat ions  shal l .  be c lea r l y  stated on the plans 

2. Plans shall include contact informat ion f o r  t he  project  a r b o r i s t .  

3. Submit 2 copies o f  the a rbo r i s t ' s  report  w i th  the bu i ld ing  permi t  appl icat ion.  

4. A new p lan  review l e t t e r  w i l l  be required from the 

grading, sha i l  be reviewed. 

5. A pre-construction meeting sha l l  be held onsi te w i th  the a p l i c a n t .  grading con- 
t rac to r ,  Environmental Planning s t a f f ,  soi 1s engineer. and argor i  s t .  Procedures, t he  
staging area. t r e e  pro tec t ion  measures and haul routes shal l  be discussed. 

6. The arbor is t  s h a l l  v e r i f y  i n  w r i t i n g  t h a t  tree protect ion measures have been in-  

=====-- UPDATED ON OCTOBER 15. 2007 BY ANTONELLA GENTILE -==== 

' 

TILE _=--= 

ro jec t  a r b o r i s t  once the 
bu i ld ing  plans have been approved by a l l  agencies. Wal 7 foundations, as well  as 

- : .--: 
.~ , . . : .  .... . 



Discretionary Coments - COntinUed 

project  planner: M a r i a  Perez 
Application No.: 07-0548 

APN: 038-151-eg 

Date: November 25 ,  2008 
Time: 10:06:00 
Page: 3 

s t a l l e d  per the repo r t ' s  recornmendations p r i o r  t o  permit f i n a l .  

Dpw Drainage Completeness CmlRents 

LATEST COWENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

===_=== REVIEW ON OCTOBER 5, 2007 BY' TRAVIS RIEBER -=-== 
1. Does t h i s  s i t e  cur ren t iy  receive runof f  from adjacent/upslope property? (Spec i f i -  
c a l l y  from the  ex is t ing  home along the east side o f  t h e  property) If so. how w i l l  
tho nrnipct  rnntinue t o  acceot t h i s  runoff without causing adverse impacts t o  t h e  i , , ~  r,  " ~ - - "  .~ 
proposed structure o r  adjac&/downstream neighbors? 

2 .  please describe the  o f f s i t e  drainage path t o  a safe po in t  o f  release. Include 
d e t a i l s  such as spec i f i c  drainage features. t h e i r  condi t ion and t h e i r  capacity. 
Analysis should be performed by a l icensed c i v i l  engineer. 

3. Col lec t ing  runoff frm impervious surfaces and d i rec t i ng  it t o  the  s t r e e t  i s  
general ly inconsistent w i th  county e f f o r t s  t o  hold runof f  t o  pre-development ra tes  

Note: - Projects ace required ' t o  maintain predevelopment runof f  rates where 
feasible.  M i t i ga t i ng  measures should be used on-s i te  t o  l i m i t  increases i n  pos t -  
development runof f  leaving the s i t e .  Best Management Practices should be employed 
w i t h i n  the development t o  meet t h i s g o a l  as much as possible. Such measures inc lude 
pervious or semi-pervious pavements, runof f  surface spreading. discharging r o o f  and 
driveway runoff i n t o  landscaping. etc.  

4. How w i l l  surface and subsurface runoff intercepted by the proposed re ta in ing  
,walls be cont ro l led  and directed t o  a safe po in t  of release without causing adverse 
impacts t o  the proposed s t ruc tu re  or adjacentidownstream neighbors. Please provide a 
cross section construction d e t a i l  o f  the proposed re ta in ing  w a l l s .  

5. Does Oakhi l l  Road cur ren t ly  have a roadside curb? I f  not. please c l a r i f y  t h e  need 
for changing the ex i s t i ng  condit ions. 

Please c a l l  t he  Dept. of Public Works, Storm Water Management Section. from 8 : O O  am 
t o  12:OO noon if you have questions. ===-E- UPDATED ON JUNE 3, 2008 BY TRAVIS 
RIEBER ==E-== 

1. Pore de ta i l s  are needed f o r  t he  ex i s t i ng  cu lver t .  Provide a schmat ic  showing the  
conf igurat ion o f  t he  cu l ve r t .  What i s  t he  condi t ion o f  t he  i n l e t  and ou t le t?  Is t he  
o u t l e t  on pr i va te  property? Demonstrate how overflow frm a 25-year s torm event w i l l  
be conveyed t o  a reasonable safe po ln t  o f  'release. 

2. Please rev ise  t h e  t r i b u t a r y  drainage area map t o  c l e a r l y  show a l l  areas dra in ing  
toward the ex i s t i ng  cu l ve r t .  Add notes t o  the map t o  help c l a r i f y  how the  l i m l t s  
were defined. Show on the map the  loca t ion  of the i n l e t  and o u t l e t  o f  t h e  ex i s t i ng  
cu l ve r t .  

3 .  Provide calculat ions demonstrating that the  proposed roadside drainage swale has 
adequate capacity t o  convey a 25-year storm event t o  a reasonable safe po in t  o f  
release. ===-==- UPDATE0 ON SEPTEMBER 9, 2008 BY TRAVIS RIEBER =-- 
Previous m i  sce l l  aneous comments have not been addressed compl e t e l y  . 

- 2 9 -  



Discretionary C m e n t s  - Continued 

conveyed t o  a reasonable safe poin t  of re1,ease. Demonstrate t h a t  the overflow 
f r m  a &year storm event will not cause adverse impacts t o  adjacent or downstream 
properties. 

2 .  Please revise the tributary drainage area map t o  clearly show all areas draining I 

Project Planner: Maria Perez 
Application No.: 07-0548 

APN: 036-151-89 

Date: November 25. 2008 
Time: 10:06:00 
Page:. 4 

I 
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Discretionary C m n t s  - Continued 

Date: November 25, 2008 
Time: 10:06:00 

Project Planner: Maria Perez 
.ApplTcation No;: 07-0548 

APN: 038-151-'89 Page: 5 

UPDATED ON OCTOBER 28. 20D8 BY TRAVIS RlEBER -=====' 

Dpw Driveway/Encroachment Completeness Comments 

See previous miscellaneous comments. 

====_ REVIEW ON OCTOSER 29, 2007 BY DEBBIE F LOCATELLI ==-=-=== 
No Comment. project adjacent t o  a non-County maintained road. 

Dpw Driveway/Encroachment Miscellaneous h e n t s  

===E=--- REVIEW ON OCTOBER 29. 2007 BY DEBBIE F LOCATELLI _=- 
No comnent. 

Dpw Road Engineering Conp'leteness Camenis 

===-- REVIEW ON OCTOBER 2, 2007 BY ANWARBEG MIRZA "CY==== 
NO COMMENT 

Dpv Road Engineering Miscellaneous Coments 

~ REVLEW'ON OCTOBER 2 ,  2007 BY ANWARBEG MIRW ==-- 
Please see miscellaneous comments for  issues t o  be addressed pr ior  twbuilding per- 
m i t  issuance. 

1. In order t o  evaluate access t o ' t h e  single-family dwelling. show how property ob- 
t a i n s  iltcess road t o  the county road system and Drovide de ta i l s  of. intersection of . . . . . - . 
the Oak h i l l  Rd. t o  County Road i n  plan view. 

2. The drivewaylaccess must meet County of Santa Cruz standards i n  the Design 
Cri te r ia .  Please refer the correct figure and show i n  plan view. 

Dpw Sanitat ion Completeness Coments 

REVIEW ON OCTOBER 4 ,  2007 BY CARMEN M LOCATELCI =I=-==-== , _= 

Sewer service is currently available. 

Dpw Sanitat ion Miscellaneous Cmments 

=a===== REVIEW ON OCTOBER 4. 2907 BY CARMEN M.LOCATELL1 =-==== 
Proposed location o f  on-site sewer la teral  ( 5 ) .  clean-out(s). and connectionb) t o  
existing public sewer must be shown on the plot  plan o f  the building permit applica- 
t ion 
Show a l l  existing and proposed plumbing f ixtures  on floor plans o f  building applica- 
tfon. 

Aptos-La Selva Beach F i r e  Prot D i s t  Completeness C 

LATEST COMMENTS HAVE NOT YET BEEN SENT TO PLANNER FOR THIS AGENCY 

. 

. .  

I 
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Discretionary Carments - Continued 

project Planner: Maria Perez 
Application No. : 07-0548 

APN: 038-151-89 

Date:  November 25. 2008 
Time:  10:06:00 
Page: 6 

-==- REVIEW ON OCTOBER 9.  2007 BY ERIN K STOd =E-=- 
DEPARTMENT NAME:Aptos/La Selva Fire D e p t .  APPROVED 

Aptos-La Selva Beach Fire Prot Oist Miscellaneous 

LATEST COMMENTS HAVE NOT-YET BEEN SENT TO PLANNER FOR THIS AGENCY 

NO COMMENT 
--1- REVIEW ON OCTOBER 9, 2007 BY ERIN K STOW 
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COUNTY OF SANTA CRUZ 

INTEROFFICE MEMO 

APPLICATION N O  07-0548 (third routing) 

Dam: September 10,2008 

T ~ :  Porcila Perez, Projecl Planner 

F-: Lany Kasparowilz, Urban Designer 

Re: Rcview of new residence at Oak Hili Road; Aptw 

. .  

i 
Completeness Comments 

' Theroofheight e s ~ ~ r n ~ ~ ~ ~ i g n e d b y ~ d ~ ~ ~ ~ d ~ h ~ ~ ~  GdEngimer, orSuwepr. 

Review Authority 

13.20.130 The Coastat Z h l e  ks ign  Cnteria are applmMe lo any development requiring a Coastal Zone 
Appmval 

-* 
13.20.130 Deslgn atlena for mastal zone developments 

Evaluation Meels crltena D ~ e s  not meet Urban Designefs 
Criteria In code ( * ) crkerla f d ) Evaluation 

~~ 

Visual Compatibility 
All new devdopmenl shall be sited, I I J I Themn+vivofthe 

Surrovnding houses me wood 
-&r hodamto1 or v d d  

designed and landscaped to be 
visually compatible and integraled with 
the character of surrounding 
neighborbods M areas 

Minimum Slte Distufbartce 
Grading, earth movhlg. and removal of 
majorvegetatbn shell be min'knked. 
Developers shall be emrased  to 
maintain all mature bees over 6 inches 
in diameter except where 
circumstances require their .mwal, 
such as obstructon of the building 
site, dead c? diseased bees; or 

- J  

J 

The Mu#&orrld m i n  in 
V S  M(lmrr stpfe. 

J 
outcroppings, prominent natural 
landforms, w e e  groupinw) shall be 
relaid. 

I 
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1 
a September 10,ZWB 

I I I I J 
Ridgdine Development 

Structures located near ridges stall be 
sited and des!gn$ not to pmjed 
above the ridgeline or tree canopy at 
the rldgeline 
Land divsons which would create 
parcels whose only building site would 
be exposed on a ridgetop shall not be 
permitted 

Landscaping 

NIA 

NIA 

I NIA New or replacement vegetatim shail 
be cornpatitie with surrounding 
vegetation and shall be suitable to the 
dimate, soil, and ecological 
charaderktics of the area 

~ ural scenic Resources -~ 
Location of development 

possible, MI parts of the site not visihle 
Development shall be located. if NIA 

&least visible fmm the puWi view. \ I I 
Development shall no! block Gem of 1 NIA 
the shoreline from scenic road 
tumuts, rest stops orvlsta points 
Site Ptannlng 

des@ to fit the physical Setting 
car&lly so that b presence is 
subordinate io the naaral character of 
the site, maintaining thenatural 
features (streams, Mjordraimge, 
mature trees, dominant VegetaWe 

Development shall be sited and I NIA 

comrnunlties) 
Screening and landscaping suitable to 
the site shall be used to s o w  the 

I 
NIA 

visual impact of development ic the 
viewhed 
Bulktlng design 
Structures shall be desiqned to fk the ! I 

I topography ofthe site with minimal 
aminn. aradina. or Rilins for 
mnst;Gion 
Pitched. rather than Ut roofs. which 

- 
I I 
I ~~ 

are su&ced wlth ,&n-reilective 
materlais exceptfor sdar energy 
devices shaU be encouraged 
Natural materials and colors which 
Mend WW :he vegetative cover of ths 
sib shall be used, or if the structure is 
located man existing duster of 
buildings, mlors and materials shall 
repeat OT harmonize with those in the 
cluster 
Lame aaricultural StruCtures 

NIA 

NIA 

NIA 

- 3 4  



(b September 15, ZWS 

appearance of the structure I I I 
Restoration 
Feasible elimination or mitigation of 
unsighlly, visually disruptive or . 
degrading elements such as junk 
heaps. unnatural obsirucb'ons, grading 
scars. or stmtllreS lncompatlble Wah 
me area shall be induded in site 
development 
The requirement for restoration of 
visually blighted areas shall be in 
scaie wltk the size of ke proposed 
project 
Signs 

orientalion of signs shaA harmonize 

tVA 

, 

NIA 

. i  
Materials, scale, location and NIA 

NIA I 

with surrounding elements 
Dlrectly lighted. brightly colored, 
romng, reflective, blinking. flashing a 
moving signs are prohibited 
Illumination of signs shall be permiwd 
onlv for slate and county diredionai 

existinegroup of buildings I I I 
The visuai imoact of large agrwlhml I NIA 

NIA 

NIA 

smciures shall be mmanized by using 
matenals and coiors which blend vdth 
the building duster or the natural 
vegetative cover of the site [except for 

and informational signs: except in 
designatad commercial and visitor 
sewing zone districts 
In the Highway 1 viewshed. except 
within the Davenport ownmercial area, 
only C A L T W S  standard signs and 
public parks. or parkiig lot 
identifatton signs, shall be permmed 
to be visible fmm the highway. These 
signs snail be of natural unobtrusive 

i 

NIA 
structures shall be minimized by using 
iandscaping to screen or soften the 

. .  
NIA 

J 

Blufftop development i n d  landscaping 
(e.g., decks. patiios, StwCtureS, 
shrubs, etc.) in rural areas shall be sel 
back from the bluffedge a sufflclent 
distance lo be out of sight from the 
shoreline, or if infeasible, not visually 
inbusive 
No new permanent SMures on open 
beaches shall be allowed. except 

MA 

NIA 



* September 10,2008 

Evaluation Meet6 crlteria Does not meet 

M e r e  permitied pursuant to Chapter 
16.1o(~eologicHaza~s) or Chapter 
1620 (Grading Regulations) 
The design d permitted strudures 
shall minimize visual intrusion. arc 

N/A 

Urban Designer% 
Evaluatbn 

shall incwporate materials and 
finishes which harmonize with lhe 
character of ths area. Natuai 
materials are preferred 

M n  and typed accesS to the site J 

onentakn I I Building bulk massing and scale J Thcopplinznislrmrld 

environmental infiuencff I 
Landscaping VI 
Streetscape relationship 
y 

I 

I Siting and orientaim which t a k e s  J 
advantage of natural amenllles I I I 

- 3 6 -  



September 10, XI08 d 

I vroteinc 

I I 

13.11.073 Building design 

I ~uildino siliwuette .... I 

37  



AppLientionNo: 07-0548(th MP) 

Building walls and major wjndow areas are 
arknted for passive solar and natural 
l@htiw 

Q September IO, 2ms 

*I 
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Project No. SC8970 
17 November 2005 

DISCUSSIONS, CONCLUSIONS AND RECOMMENDATIONS 

Based on the results of our investigation, the proposed project appears compatible with 

the site, provided the following recommendations are incorporated info the design and 

construction of the proposed project. 

One of the primary purposes of our investigation was to work with the project 

engineering geologists, Rogers' Johnson & Associates, to estimate the configuration of 

t h e  coastal blufftop in.100 years in order to detemine a blufftop setback line allowing for 

a project building envelope design life of at least 100 years. 

The slope stability model used to determine the blufftop setback included 20 feet of 

recession of the blufftoelbluff face preceding a design seismic failure of the blufftop. We 

have in'cluded a copy of the GeolWic Map dated 5 October 2005 with this report 

showing the '100 Year Geologic Setback Line" and the "Geologically Stable Building 

Envelope". The delineated building envelope is about 32 feet landward of the existing 

blufftoo. 

. .  

The referenced parcel is one of about sixteen 'bluff parcels including Seacliff Beach 

State Park, which are situated above Las Olas Drive. Historically, bluff face failures or 

rockfall events have impacted the blufftoe and the adjacent LaS Olas Drive. Rockfall 

11 
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Project No. SC8970 
17 November 2005 

mitigation 'recommendations for the referenced parcel are beyond the scope of this 

report. We recommend future owners of the parcel consult with a geotechnical 

engineer or engineering geologist experienced in rockrfall mitigation regarding such 

measures. 

The proposed residence may be founded upon a drilled pier and grade beam foundation 

system. 

The fotlowing recommendations should be used as guidelines for preparing project 

plans and specifications: 

Site Gradinq 
1. 

' 

The geotechnical engineer should be notified at least four (4) workino davs prior 

to any site clearing or grading so that the work in the field can be coordinated with the 

grading contractor, and arrangements for testing and observation can be made. The 

recommendations of this report are based on . .  the assumption . that the geotechnical 

engineer will perform the required testing and observation during grading and 

construction. It is. the owner's responsibiiity.to hake the necessary arrangements for 

these required services. 

12 



Project No. SC8970 
17 November 2005 

2, 

Moisture Content shall be based on ASTM Test Designation Dl557 current 

Where referenced in this report, Percent Relative Compaction and Optimum 

3, Areas to be graded should be cleared of all obstructions including loose fill. 

building foundations, . .  trees not designated to remain. or other unsuitable material. 

Existing depressions or voids created during site clearing should be backfilled with 

engineered fill. 

4. Cleared areas should then be stripped of organic-laden topsoil. Stripping depth 

should be from 2 to 4,inches. Actual depth o f  stripping should be determined in the field 

by the geotechnical engineer. Strippings should be wasted off-site or stockpiled for use 

in iandscaped areas ifdesired. 

5. Areas to 'receive engineered fill should be scarified to a depth of 6.inches, 

moisture conditioned, and compacted to at least .90 percent relative compaction. 

Portions of the site may need to be moisture conditioned . .  to achieve suitable moisture 

content for compaction. These areas may then be brought to design grade with 

engineered fill.' 

. .  . 

6. Engineered fill should be placed in thin lifts not exceeding 8 inches in loose 

thickness, moisture conditioned, and compacted to at least 90 percent relative 

13 
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i 

compaction, The upper 12 inches of pavement and 'slab subgrades 'should be 

compacted to at least 95 percent relative compaction, The aggregate base below 

pavements should likewise be compacted to at least 95 percent relative compaction. 
. .  

7. Wgrading is performed during or shortly after Vle rainy season, the grading 

contractor may encounter compaction difficulty, such as pumping or bringing free water 

to the surface, in the upper surface ciayey and silty sands. If compaction cannot be 

achieved after adjusting the soii moisture content, it may be necessary to over-excavate 

the subgrade soil and replace it with angular crushed rock to stabilize the subgrade. 

, 

i 

We estimate that the depth of over-excavation would be approximately 24 inches under 

these adverse conditions. 

8. Fills should be keyed and benched into firm soil in areas where existing slope 

gradients exceed 6:l (horizontal to vertical). Subdrains wII be required in areas where 

keyways or benches expose potential seepage zones. 

9. The on-site soils generally appear suitable for use as engineered fill. Materials 

used for engineered fill should be free of organic material, and contain no rocks or clods 

greater than 6 inches in diameter, with no more than 15 percent larger than 4 inches. 

14 
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I O .  

used in engineered fills. 

We estimate shrinkage factors of about 15 percent for the on-site materials when 

11. 

(horizontal to ve.rticai). 

All permanent cut and fill slopes should  be inclined no steeper than 2:1 

12. Following grading, all exposed slopes should be planted as soon as possible 

with erosion-resistant vegetation. 

13. After the earthwork operations have been completed and the geotechnical 

engmeer has finished his observation of the work, no further earthwork operations shall 

b e  performed except with the approval of and under the observation of the geotechnical 

engineer. 

Foundations 
14, The . .  proposed residence may be suppohed on a drilled pier and grade beam 

foundation system. The foundation perimeter should be setback from the blufftop in 

conformance with the building 'envelope delineated on the project Geolosic Map, Figure 

2 in the Appendix of this report. 
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Drilled Piers 
15. 

proposed .residence. 

We recommend a drilled pier and grade beam foundation to support the 

16. 

10 feet below existing grades. 

Drilled piers should be at least 18 inches in diameter and be embedded at least 

17. 

allowable end bearing of 4 ksf. 

Piers constructed in. accordance with the above may be designed for an 

18. For passive lateral resistance, an equivalent fluid pressure of 250 psf may be 

assumed to act against two pier diameters. The upper 3 feet of soil should be 

neglected when computing passive resistance. 

19: Prior to placing concrete, all foundation excavations should. be thoroughly 

cleaned. The foundation excavations must be observed by the geotechnical engineer 

or his'representatlve prior to placing'concrete. 

Retaininq Walls and Lateral Pressures 
20. Retaining wails should be designed to resist lateral earth pressures, a seismic 

surcharge and any additional surcharge.loads. Walls up to 12 feet high should be 

I 
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designed to resist an active equivalent fluid pressure of 35 pcf for level backfills, and 50 

pcf for sloping backfills inclined up to 2:l (horizontal :o vertical). Restrained walk 

should be designed to resist uniformly applied wall pressure of 23H psf per linear foot of 

wall for level backfills.' A seismic surcharge within the retaining wall active pressure 

zone of  18H psi per linear foot of wail should also be used. The seismic surcharge 

should be applied at 0.6H above the bas,e of the active zone. 

21. The above lateral pressures assume that the walls are fully drained to prevent 

hydrostatic pressure behind the walls. Drainage materials behind the wall should 

consist of Class 1, Type A permeable material (Caltrans Specifcarion 68-1.025) or an 

approved equivalent. The drainage material should be at least 12 inches.thlck. The 

drains should extend from the base of the walls to wltnln 12 incnes oT tne 10p or me 

backfilt. A perforated pipe shocld be placed (holes down) about 4 inches above the 

bottom of the wall and be tied to a suitable drain outlet. Wail backdrains. should be 

plugged at the surface with clayey material to prevent infiltration of suriace runoff into 

the backdrains. 
. .  . . .  

Slabs-on-Grade 
22. We recommend that proposed slabs-on-grade be supported on &least 12 

inches of non-expans~ve engineered fill compacted to at least 95 percent relative 

compactlon. Prior to construction of the slab, the subgrade surface should be pioof- 
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rolled to provide a smooth, firm, uniform surface for slab support. The project design 

professionals should determine the appropriate slab reinforcing and thic.kness, in 

accordance with the'anticipated use and loading of the slab. However, we recommend 

that consideration be given to a minimum slab thickness of 5 inches and steel 

reinforcement necessary to address temperature and shrinkage considerations. At is 

recommended that rebar in lieu of wire mesh be used for slab reinforcement. The steel 

reinforcement should be held firmly in the vertical center of the slab during placement 

and finishing of the concrete with pre-cast concrete dobies. 

23. In areas where floor wetness would be undesirable, a blanket of at least inches 

of free-draining gravel should be placed beneath the floor slab to act as a capillary 

break. Capillary break material should be free-draining, clean, angular gravel such as 

%-inch drainrock. The gravel should be washed to remove fines and dust prior to 

placement on the slab subgrade. The vapor retarder should be a high quality 

membrane at least 10 mil thick and puncture resistant An acceptable product for use 

as a vapor retarder IS the Stego Wrap IO-mil Class A vapor retarder system 

manufactured by Stego Industries, LLC. Provided the Stego Wrap system is installed 

per manufacturers recommendations, the concrete may be poured dlrectly upon the  

Stego Wrap Vapor Retarder. The primaFy considerations for installing the vapor 

retarder are: taping all seams; sealing all penetrations such as pipe, ducting, wire, etc; 

'and repairing all punctures. 

18 
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24. .It should be clearly understood slabs .are not waterproof, nor are they vapor- 

proof. The aforementioned moisture retardant system will help to minimize water and 

water vapor transmission through the slab; however moisture sensitive floor coverings 

require additional protective measures. Floor coverings must be installed according to 

the manufacturer's specifications, including appropriate waterproofing applications 

and/or any recommended slab andlor subgrade preparation. Consideration should also 

be given to recommending a topical waterproofing application over the slab. 

, .  

I 

25. Exterior concrete slabs-on-grade should be founded on firm, well-compacied 

ground. Reinforcing should be provided in accordance with the anticipated use and 

loading of the slab. The reinforcement should not be tied to the building foundations. 

These exterior slabs can be expected to suffer some cracking and movement. 

However, thickened exterior edges, a well-prepared subgrade including premoistening 

prior to pouring concrete, adequate!y spaced expansion joints, and good workmanship 

should minimize cracking and movement. 

I 

I 
I 

Flexible Pavements 
26 Asphaltic concrete, aggregate base and subbase, and preparation of the 

subgrade should conform to and be placed in accordance with the Caltrans Standard 

'Specifications, latest edition, except that the test method for compaction .should be 

determined by ASTM D1557-Current 

19 
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27. 

that the following items be considered: 

To. have the selected sections perform To their greatest efficiency. it is important 

A. Moisture condition the subgrade and compact to a minimum relative 

compaction of at ieast 95 percent, at about 2 percent over optimum 

moisture content. 

Provide sufficient gradient to prevent ponding of water. 

Use only quality materials of the type and thickness (minimum) specified. 

Base rock should meet Caltrans Staridard Specifications for' Class II 

8.  

C. 

Aggregate Base, and be angular in shape: 

Compact the base rock to a relative dry density of 95 percent. D.. 

E. ' Place the asphaltic. concrete.during periods of fair weather when the free 

air temperature is withjn prescribed limits per Caltrans specifications. 

Provide a routine maintenance program. F. 

Site Drainase 
28. Thorough control of runoff is essential to the performance of the project 

29. Runoff must not be allowed to sheet flow over graded slopes. Berms or lined V- 

ditches should be constructed at the top of slopes to divert water toward suitable 

collection facilities. 

20 



Project No. SC8970 
17 November 2005 

30. Permanent subdrains may be required adjacent to pavements or building 

foundations where groundwater levels are near the surface. The location and depth of 

these drains will need to be determined in the field by the geotechnical engineer. 

31. 

runoff is not perrtlitted to pond adjacent to foundations and pavements. 

drainage should be directed away from the building foundations. 

Surface drainage should include provisions for positive gradients so that surface 

Surface 

32. Full roof gutters should be placed around all eaves. Discharge.from the roof 

gutters should be conveyed away from the downspouts by closed conduit to either: an 

approved energy dissipater; on site detention; or street drainage a5 determined by the 

project civil engineer. 

33. The migration of water or spread of extensive toot systems below foundations, 

slabs, or pavements may cause undesirable differential movements and subsequent 

damage to these structures. Landscaping should be planned accordingly. 
. . .  

Plan Review, Construction Observation, and Testinq 
34. Our firm should be provided the opportunity for a general review of the final 

project plans prior to construction so that our geotechnical recommendations may be 

properly interpreted and implemented. If our firm is not accorded the opportunity of 
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making the recommended review, we can assume no responsibility for misinterpretation 

of our recommendations. We recommend that our office review the project plans. prior 

to submittal lo public agencies, to expedite. project review. The recommendations 

presented in this report require our review of final plans and specifications prior to 

construction and upon our observation and, where necessary, testing of the earthwork 

and foundation excavations. Observation of grading and foundation excavations allows 

anticipated soil conditions to be correlated to those actually encountered in the field 

during corstruction. 

. .  
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ROGERS E. JOHNSON &ASSOCIATES 
CONSULTING ENGINEENNO GEOLOGISTS 

41 Hangac Way. S u b  8 
WallionyilB. bllfornia 8507E-2458 

emal: r~erejohnson@sb~Mbal.nsl 
Gfc (831) 728-72W Fax (631) 728-7218 I 

20 October 2008 

Brian Artbur 
382 Belle Monte Avenue 
Aptos, California 95003 

Subject: Request for Exception 
Oak Hill Road, Aptos, California 
SantaCruzCountyApNO38-151-89 
Application # 07-0548 

JobNo. CO7027-56 

De& M;. wur: 

As described in our geologic investigation for the'subject site (Johnson, 2005), the property is 
' situated atop a vezy steep, 100 foot high coastal bluff ovalooking Las 01% Drive, Monmey Bay 

and a row of beachfront house$. n e  "100 year geologic setback line" designated by our firm lies 
33 feet laudward of the top of the blulTand OUT geologically suitable building envelope begins 
landward ofthe geologjc setback line. This creates a zone between the top of the bluff and the 
building envelope in whickthe bluffis expecied to fail during the economic lifetime of the 
development. Within this mne is an existing iron rail fence, brick retaining wall and loose. . 

surface soil. The eventual failure of the bIuEcreates a geologic hazard tv pemns, structures and 
property at its base and can impede the right-of-way on Las Olas Drive. Structires such as the 
brick wall and iron fence and loose soil within this zone increase the hazard. 

The Santa C m '  County Planning Department (2007) cited "Issues of Consistency with Corn$ 
. Regulations and Policies" with the development plans fortbis project with ~ s p e c t  to site 

grading; specifically, pading within the "IOU year setback" (County Code section 
16.10.070(h)(lXii) and development within the "100 year setback" (County Code section 
16.10.040(s). The puipose of this letter is to &st an exception, as outlined in Section 
16.10.10U of the Santa Cruz County Cdde which, ifgraated, will d o w  for the proposed 
mitigations within the 100 year geologic setback zone to be perfbed .  

The construction plans (Tracy Robert Johneon, 2008) for the proposed residence include 
removing tbe existing fence and a portion of the brick retaining wall and regrading the surface 
soils within the 100 year setback, zone. This \Nil1 help improve site drainage &d improve the 
stability ofthe bluff. These proposed'actions will help mitigate the geologic hazard at the base of 
the bluff. 

Bluff failure is already B significant geologic hazard in tk is  area, particularly at the base of the 
bluff. The s d e  soil on the blufftop at the subject site is extensively burrowed, creating a 
conduit for rainwater or runoff to infiltrate the underlying loose, unconsolidated earth materials, 
which in turn decreases the stability of the bluff. As shown on the plans, creating an impameable 
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barrier on the ground surface within the 100 year setback zone will significantly reduce 
infiltration and e l i t e  burrowing. 

Removal of the fence, wall and smface soil will also reduce the hazard at the base of the bluff by 
lessening the driving force (mass) that aontriiutes to blufftog failures. 

Left unmitigated, the iron fence, brick wall and loose soil existing at the blufftop within the 100 
year setback zone will ultimately fail, which poses a hazard to persons, structures and property at 
the base of the bluff. In our opinion, the hazards posed by the iron fence, brick wall and loose soil 
can be easily mitigated by their careful removal. 

Please call if you have questions. 

Sincerely, 

ROGERS E. JOHN 

. .  

References: 

Rogers E. Jofmson and Associates, 2005, Geologic Investigation, Oswalt Property, Oak f i l l  
Road, Aptos, California, Santa Cruz County Al” 038-151-89,24 Octobe& 2005, 
unpublishedco~UItants~eporf JobNo. CO5041-56. 

Sank Cntz County Planning Department, 2007, Incomplete Application - Additional Information 
Required, Applicetion # 07-0548; As~ssor’s P m l  #: 038-1 51-89, Owner: Brim 
Arthur, 15 October 2007,4p. 

Tracy Robert Johnson, 2008, Grading Plan (sheet 6), Erosion Cone01 and Stormwater 
Management Plan (sheet 9, and Sections & Details (sbeet 11) for Brian Arthur, 17 March 
2008, Job No. 0704RN, I 1  Sheets. 

copies: 

Addressee (1) 
Tracy Johnson (4) 
Ham, Kasunich and Associates, he., Attn: Rick Parks (1) 
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COUNTY OF SANTA CRUZ 
i 

PLANNING DEPARTMENT 
701 OCEAN STREET. 4‘“ FLOOR, SANTA CRUZ. CA 95060 

1832) 454-2580 FAX, (831) 454-2131 TDD (831) 454-2123 
TOM BURNS, PLANNING DIRECTOR 

December 20,2005 

Emily and Tom Oswalt, Trustees 

Aptos, CA 95001 

Subject: 

r.0. B ~ X  310 

Review of Engineering Geology Report, by Rogers E. Johnson dated October 24, 
‘2005, Froject # C05041-56 and Geoiechnical Engineering Report by Haro, Kasunich 
and Assoicates, hc.  Dated November 2005, Project #: SC897@ 
APN 038-152-89, Application #: 05-0753 

Dear Emily and Tom Oswalt, 

The purpose ofthis letter is to inform yo-I that the Planning Deparbnent has accepted the 
subject reports and the following items shall be required: 

1. 

2. 

3. 

4. 

5. 

AU construction shall comply with the recommendations of +he reports. 

Final plans shall reference the reports and include a statement that the proj& shal l  
conform to the repor.ts’ rea?rnmendations. 

Before building permit issuance a plan revipw letters shall be submitted to Eriviromffltal. 
Plannhg. The authors of the reports shall write the plan vewiezu letters. These letters shall 
state that the project plans conform to the reports’ recommendations. 

The Engineering . .  Geologist must identily the location of the Coastal Bluff on their 
geologic map, and a copy of that map must be submitted with any future permit 
application. All further submittal to the County must indude a site plan that has a 
representation of the site relief, the geologic acceptable development envelope, and the 
Coastal Bluff, A civil engineer.must prepare th is  site plan and any grading plans. 

The attached declaration of geologic hazards must be recorded before the issuance of the. 
building permit issuance. 

After building permit issuance the soils engineer must remain invuhed mith the project during 
consnv3ion. Please review the Notice to Fermifs  Hofders (attached). In addition, the engineering 
geologist will need to approve in writing the location of the buildings footings and provide 2 
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Review of Engineering G 
56, and Geotechnical Engineering, by Haro Kasunich and Asmciates, Report No.: SC8970 
APN: 038-151-89 
Page 2 of 5 

final letter at the end of d e  project that indicates'that all of .the work complies with the 
recommendations to the report 

~ g y  Report, By Rogers E. Johnson a n c  ;socajtes, Project f C05041- 

o u r  acceptance of the reprts is limited io j t s  technical content. Other project issues such as 
fire safety, septic or sewer approval, etc. may require resolution by other agencies. 

please call the undersjgned at (831) 454-3175, or e-mail joe.hma@co.santa-cm.ca.us if we can 
be of any further assistance. 

Jo 6 Geologist 
Robert Loveland, Fnviromentall'lanning 
Haro, Kasunich and Assoicates, Inc, attention Rick Parks PE 
Rogers E. Joknson and Associates 

. .  ., _ ' ; , I :  . 1  

'.li .,:, j 
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coefficient (k) of 0.54. This is b a e d  on a predicted PGA of &64g(mean plus one standard 
deviatjon), a total blufflieight of 9,9 feet and an estimated slide height o f 2  feet, occurring 
withiii the marine terrace dcposils and  Aromas . Sand. .. 

Current Santa Cruz County standards require that the pseudostatic slope stability analysis show 
ihe site stable beyond a I .2 factor of safety. Given this standard, a minilnun seismic coefficient 
(k)'of 0. IS  should be used as suggested within Specid Publication I17 (California Division of 
Mines and Geology, 1997). 

Aseisi?iic Slope Sfahilify 

The sea cliflis also subject to slope failure under aseismic conditions. Not all of the materials 
that are loosened by eaitliquakes fail as landslides; sonie remains on the bluff, This "earthquake 
weakening" toeerlier with weatherhg of tbe bluff can produce loose debris on thedope. 
Subsequeiil stoniis can mobilize this loose debris. Al~iough generally smaller than seismically 
generated failures, storm generated landslides are an order of magnitude more common (a ten 
year cycle versus a hundxd year cycle). 

Our review of time sequentid aerial photog~aplis revealed numerous failures of the subject 
coastal bluff. Subsequent to construction of the seawall, these failures were prilimily the result 
of over saturatioii of loose debris inantling the slope. Individual failures tended to be localized 
either within the upper bluff composed of the marine terrace deposits and the Aromas Sand or 
within the lower bluff composed of the Pwisinia Formation sandstone. A significant porliou of 
the failures were relalively large, covering the entire width of the property. 

Durinc a .  -7, W P  -e as eisrnic. joint controlled, 
block failure of the bluff at the subiect property. The failure was restricted to the upper 
approxinialelv 30 feet of the Purisima Formation sandstone and incorporated aporoxirna:eJ)l?LZO 
cuhic d s  of material. It spanned about a 30 foot wi- and was up to a maxirnurri 
o f6  feet thick (measwed perpendicular to the b h f f - m .  

CONCLUSIONS and RECOMMENDATIONS 

1. The coastal bluff at the subject proper& is protected from surf erosion and as a 
consequence die rate of retreat oftlie roe of the bluff is very siow. However, die top of the 
bluff &the subject property will continue to retreat until the alluvial deposits reach their 
nnfural angle ofi-epose, forming a stable slope. The ultimate configumtion'of the bluff top 
in..:OO ycars is difficult to predict n4th accuracy. However, given our observations of the 
materials that undei-lie the bluff at tlic subject properiy wc can establish a reasonable 
estimate. The Purisima Foniiation sandsrone forming the base of the bluff may continue 
to fail in joint bounded blocks. Illerefore we have estimated an additional 20 feet of 
additional block failure (measured perpendicular to the bluff-face, see Plate 2). The upper 
bluff deposits, which include rhe Aromas Sand and marine terrace deposits, will continue 

Rogers E. Jdhnson 8 Associates 
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to emde and fail until the angle or their slope is about 33 degrees ( I  S:1 slope gradient). 
The projeclion of the 1.5:l slope to the terrace surfacc from the contact in the cliff face of 
the upper bluff deposits with h e  underlying Purisima Forniatiou sandstone defines the 
100 year blufftop. This estimate assumes no significant shifts in  climactic conditions 
causing an increased rate of crosjon. AU future construction on the bluffiop should be 
located behind this I00 year geologic setback line (Plate 1). 

2. The site is located in an area of high seismic activity and will be subject Lo strong seismic 
shaking in tile future. Modified Mercalli Intensities of up to VIn are possibie. The 
controlling seisinogenic source for the subject p~ '~perty i s  the San Andreas fault, 12 
kilonieters to the northeast. The design earthquake on this fault should be M,, 7.9. 
Expected duration of strong shaking for this event is about 31 seconds. Deteministic 
analysis for the site'yields a nle& peak ground accelexation plus one dispersion of 0 . 6 4 ~ .  

the project geotechnical engineer performs pseudostatic slope stability analysis of the 
coastal bluff backing the subject residence, they should utilize our geologic cross 
sections. Current practice suggests that a site-specific seismic coefficient (k) be used in 
the analysis when considering a factor of safety of greater than 1 .O. Ashford and Sitar 
(2002) recommend a method for calculating a site-specific pseudostatic seismic 
coefficient (k) specifically for a coastal bluiftop setting. Following their guidelines yields 

pseudostatic slope $ability-analysis show the site stable beyond a 1.2 factor of safety. 
Given th js  standarr a minimum seismic coefficient (k) of 0.15 should be used as 

R ' 3. 

coefficient (k) of 0.54. Current Santa Cruz County standards require that the 

\suggested within Special Publication 117 (California Division ofMines and Geology, 
1997). 

4. Drainage from improved surfaces, &ch as walkways, patios, roofs and driveways, at the 
'top of ihe bluff should be collected in impermeable guners or pipes and either canied to 
the base of the bluff via closed conduit or discharged into an established storm drain 

.system I-ff. At no time should any conceiitrated discharge be 
allowed to spill directly onto the ground adjacent to.the existing residence..Any drain 
water on paved areas should not be allowed to flow toward the residence or toward the 
bluff top. The control of runoff is essential for control of erosion and prevention of 
ponding. 

' 

5 .  We request the privilege ofreviewing all geotechnical engineering, civil engineering, 
drainage, and architectural-reports and plans pertaining to the proposed development. 

INVESTIGATION LIMITATIONS 

1, The conclusions and recommendations contained herein are based on pxobability and in 
no way imply that the proposed development will not possibly be subjectcd.10 ground 
failure, seismic shaking or landslidiiig of such a magnitude that it ovenvhelms the site. 

Rogers E.  Johnson Ei Associates . . . . ~  c'-i . . : 
. . . . ~  . . 
. ~ . :  . .  . .  
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MR. BRIAN ARTHUR 
382 Belie Monii Avenue 
Aptos, California 95003 

Subject: Geotechnical Recommendation for Approval of Exception to County 
Code Sections 16.10.070(h)(l)(ii) and 16.10.040(s) 

Blufftop Grading Within a Geologic Hazards Setback Area 
Adjacent to Proposed Arthur Residence Building Envelope 

Oak Hili Road 
'Santa CNZ County, California 

Reference: 

APN 038-151-89 

Dear Mr. Arthur: 

A new residence is proposed to be constructed at the referenced coastal blufftop 
parcel adjacent Oak Hili Road .in Santa Gruz County, California. Our 
Geotechnical Investigation for the proposed project is dated 25 November 2005. 
An engineering geology report for the project was prepared Rogers E. Johnson & 
Associates. . The engineering geology report delineates a 100 year erosion 
setback line for the project site blufftop building envelope. The new residence 
must be placed landward of the 100 year erosion setback line. 

A Grading Plan was developed for the proposed residence by 
the project civil'engineer, Mr. Mike Van Horn, CE. The Grading PLan and Cross 
Section show the blufftop at the center of the parcel being cut down from about 
elevation 117 to elevation 114 feet. The blufftop will. be cut to drain toward the 
center of the parcel with a shallow swale conveying the collected blufflop runoff 
iandward. The.2005 Geologic and Geotechnical Investigations prepared for the 
development of the referenced parcel noted the bluff face will destabilize over 
time due to natural,processes whether or not the new residence is constructed. 
Las Olas Drlve is situated immediately adjacent the toe of the .bluff with a 
beachfront residential.development at )he seaward perimeter of Las Olas Drive. 
Las Olas Drive has been historically impacted with landslide debris from the 
oversteepened bluff. 

.Our letter titied Geotechnical Review of Grading, Erosion Control, and Storm 
Water Management Pian with Supplemental Geotechnical Analyses, dated 30 
April 2008 outlines our engineering opinion that removal of the top 3 feet of the 
blufftop will reduce the volume of soil that has the potential to impact Las Olas 

57 



f Mr. Brian Arthur 0 
Project No. SC9551.1 
Oak Hill Road 
22 October 2008 
Page 2 

Drive below as well as provide a positive increase to the slope stability of the 
bluff face by reducing the driving forces within the potential blufftop failure wedge 

It is our understanding current Santa CNZ County regulations do not allow 
grading or development within a geologic hazards setback area. Pursuant to 
Santa Cruz County Code Chapter 16.10.100, we recnrnmend an exception be 
granted to County Code Sections 16.1O.OTO(h)(l)(ii) and 16.10.040(s) in order to 
allow the cutting of the blufftop in order to reduce the existing threat to public 
safety. 

If you have any questions regarding this letter, please call our office. 

RLPtdk 

Copies: 

Sincerely, 

HARD. KASUNICH AND ASSOCIATES, INC. . .  

Rick L. Parks 
GE 2603 

i 
1 to Addressee 
I to Roaer E. Johnson & Associates .- .. 

&mt;ention: Greg Easton. C.E.G. 

Attention: Tracy Johnson 
3 to Tracy Robert Johnson - Residential Design and Planning 

. .  

.~ ~. . 
, . .  

I . .  . .  
,... . . .  . .~ 

I 
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MEMORANDUM 

Date: November 27,2008 

To: 
From: Joe Hanna, County Geologist CEG 1313 

Re: Proposed Exceptkmto the Geologic Ha2 F s Code 

Porciia Perez, fkvelopmmt Revie&' Piann 

APN 038-1 51 49, P,?piiCation Number 0 4548 

ROW5 E. Johnson and Associates in fheir lettwdated OctoberM. 2008 and Ham. Kasunich, and 
Associates in thek- letter dated October 22,2008 state that the eventual failure of the bluff creates a 
geologic hazard to persons, sfrddures and propem below the proposed Arthur Home on Oak Hill Road. 
To resolve this hazard, the IP&€E:S recommend an exception tothe Geologic. Hazards Code.Section 
16.10.070 Permit mnditior;r (h) t@ allow ghding within ?he 25-foot and 100 year setbacks to remow 3 to 5 
feet of the permeable $oils that mntribute potmtlal inflltfalmn 01 surface water. Ail o! this work is shown on 
a plan prepared by the plrject CPdl Engineer Mike Van Horn. 

Previously, Rogers E. himson and Associates stazed in their report dated October 24,ZC45 that a home 
could be built on the proper@ if the home was setback approximately 33 feet from the crest of the bluff. 
The report identified the vertica rock bluff face and roc% slope stability as the control fador in bluff retreat 
County staff accepted ?his repoit and its mnclusion?, ar,d subsequent project approvals have been based 
upon this report. 

I agree with tne gC&r!dd:ri reparts in their randuslons that coatjta! b l M ' r a W t  pews a potfmtiii hazard to 
fhe occupznE of Yns homes at he base of .ht :slope as weil as any vehides or pecestrians that.are on Las 
Olas Drive IW$xoving sui-!ace drainage may increase the kengtn of time befoie the next bluff top failure 
o m r s  by decreazing pressure along the .variws fmhires. I disagree that this minor exca\rati.on 
rfsoives the'hazard, and the current hforrnation has not demonshated that removing this material will 
significantly redux ihe yeo:ogical hazard. In fact a ti-iajotity of ine benefi of the proposed work is related 
to the drainage ccntrd and cawbe accornpEshsd wiihoutthe exception and related grading of the soils 
zone at the trjp of th6 bluii; My reasons for these. conclusions are: 

i. 

. ' 

. . .  The effect an sbbility 0: the removal of the relatively Smali amount of weight contributed by the soil 
on the crest of the slops is ivnclear. Depending upon the orientation of .:?c!ures within this rock; 
rernoval oi weig!it timi, tiis crest ofthe ::io26 may ascreasa i-esislln~r fc.rces with a resulting decrease 
in slope s?a.hili!y titter i-eriima!. A detailed ;tirematic snalysis and reiatxi stabiiily analysis would be 
necessary to ass!% Chat r i .mo~ts  foinm wfsi would not adversely affect Slope stability. 

Cieariy, t1.e engiiceeiitig gec4qist has indicatcd tnat &verse water conditions contribute to block 
slope failure. It-, es fai as tbe site mnhbutes to atijerse water condihns, an eifeclive drainage 
system can Se iiisialied <,in the existincj q w n d  sdace with minimal excavation without the need for 
the exception. 

ii. 
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iii, 

b. 

The iron fent:e, a id brick W3il can be reriww.d vuit'l lime additional Qradix. 

There are prov:?n mat!iods io control Dlc? reb,?ai t!al do not require art &xception to the Code. An 
emrnple of on% of these me@ods is ?he loiairtirig wall witi1 re in fo rd  caisson or pier foundations 
comp!oieql on 1% Mirtott pruperh/ at 745 Oak Hili Road (see Rogers E.. Johnson September 17, 
2007.) 

Exception: 

exception IG the geologic i-twsrds Code is ;lesdcd to oi!ow the grading irk0 the 25 foot setback par 
Section 16. ~ O . O ~ O ~ ~ ' - ~ j ~ c o ~ ~ ~ ~ ~ ~ s  $11 Cmstzl &caches ana 61~1% which states in if, 

y f ~  a// development, iix/~;dk% that which is c;i&?irered, and fw non-habiiabte strucufes, 2 min;rnum 
=&ad; shari be e&fJ3'&d si i&t 25 feet rion iha to2 edge of the ccaski biu? 01 abrnatbeJy, the 
d;&nce r&ess;ii?; !o pJi:fde e sfzbk? bui(dffg $de 0il;r a lO@year lifeiiime ot the Stiucture, whichever is 
p a l e r .  '' 

TO makean exceviion to sestion 16.10.07O (h) ii findings ere required under s€ction 16.10.100 (e) of the 
Geologic Hazards Codes. The difficulties in making these fndit-gs are as follows: 

~eq; r i red .~ i~ ing  q, - timt ha*hiy, as ~ a r e x i  i i ~  w i a n  ~ ' ~ . I ~ . ~ ~ z j ) ,  edsts 

This findiw cannot be madv. in k a t  zpplirmt dms tloi detnonstrate that a hardship w;!i exist as defined in 
Section 16.1C.040 p j )  ?f !b!c? exantion is not gwnted. Gifidng 3 to 5 feet of fhe bluff is not necessary to 
dewlop the p a r d  a$ the ir:ilciU$iotls oi the f?~jsIs E. Johnson 10/25/2005 report dernmstrates. 
Furthermore, coastal blLf? retreat issue are common to hundreds of homes along the Santa Cruz Coast 
'and are not exceptional, unusud, 2nd peculiarto this property. 

Required Finding 2. -the pfojed is necfbssry t@ mitigate a threat to public health. 5afety. or 
welfare 

The excavation of a few fuel of tho crest of the bkr:! will have l i e  impact on me amount or rate of .coastal 
bluff retreat. and may haw !mnfc:eseen adverse affects on the.stability of tho bluff. A true solution would be 
to mnsirucl a r6tiii7ir.j Sj&3x w;ri.:h ihe mpaCik:$ io s!abirza ih  entire slope. 

Finding 2 canmt ::e ~ , e < k ,  in ths: the propose3 gr:,ciny .?dthir; the 25 fQot and ?OO year setbacks does not 
mitigate fcr .*he ~~1 lo public hcelth and safety as i: is fist clear that the g;adiq wili significantly reduoe 
the rate of masta! h!!3 x?twG. Furthsrmore, iha gwdin!; w o k  may have'unforeseen affects on the stabilii 

; . 

.' ' 

: of the bluff, 

Required Fin&$; 3. . t?w r&qr:est is for th8 sriral!M m o u n t  of variance from the provisions of this 
Chapter as poJslb!f; 

n - .  
u 



APPL r?S1454E, APN 635-151-89 
3n 

'Required Finding 4. .,edc;s~rdu n?easutezi wil! b6 &ken to ensure consistency with the 
purposes of Wir; chapter and this Chapte: and thrj C:ounty Genera$ Pian. (Wd. 3340.11/23/82; 
3598, 11/6/64; 4528-C, &!&%%?) 

This finding CannQi 18 rrie 
General Plan and is ili!XHI 
with ap adverse ~;na!lge il- 

i ihst the p'ztling o!: ttic Ibluff is inconsistent with Section 6.2.12 of the 
t Ssuiion !5'113..3 cPf thR General Plan in !flat it will md i f y  a public vista 
esthetic c5zx te r  fit .he communiry. 

Conclusions: 

The following concIu%ion car! be made concW1inc tils current proposed additional grading: 

1. Aiternailve rn&,~xls u'~:o~-,?r~iling dr;V,&ge titusi t i  assessed. I beliave that a drainage system 
sei a i  grade %;ti smiial. fzbric as pmpcaed by t1-x Van Horn's gratii!lg plan would control 
drainage 81 !east :IS well 5 s  the cumn: prDpnsai. 

1 mnriot se6 :io.{< Fi;lriiii(] 5 cain be :nacie ics? P:;s projeci becaLlse 6 dear hardship, as defined 
in Seiiion 16.!9.OGC;;.2,], coes not e x k  wiW rqrai'ds tc the applicant and th? project. 

Exmvating a few feet into the bitifi a? proposed by the Consultants will not substantially 
mitigate coastal bluff retreat. Without 3 clmr mitigation making Fiiidiog 2 is infeasible. as the 
Fi&iiig requires rnitQiatio!i of the h m r d .  Stnilarly, Finding 3 is cc;rraplicated as the condition 
assumes that the ieasi mount of variance required to Code t i l  adcornplish the mitigation of a 
geologic i;azarJ. If mitigalion of a geulugic, hazzrd is the goal then the applicant should 
coilsidei opticcs %$st iio not requii-i: z? exception to the Code such as biuWtop wails. These 
wails ha;re s ~ G J V ~ ?  &tJfXy to control '!>,e retraai. of b!uff. 

2. 

3. 

;$:I cmsider the d&n crl the project in relstionship to the adjacent 
pruper(ies 3rd in cWi retreat on ea&] parcel will have with ttte others. 
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File Number: 12073 

MI. Brian Arthur 
382 Belle Monti Avenue 
Aptos, CA ,95003 

22 August 2008 

Subject: Proposed Single Family Dwelling Development, A!" 038-151-89 
Oakhill Road 
Santa C m  County, California 
Evaluation of Brick Retaining Wall 

Dear MI. Arthur: 

ks requested by h4r. Tracy Johnson on your behalf, 1 have visited the subject site, observed the 
condition of the existing brick retaiqing wall, and I have observed the under floor area of  the 
residence easUadjacent to the brick retaining wall. I am providing herein my conclusions 
regarding the stability of the brick retaining wall with respect to its proposed alterations to the 
affected site features. 

It is my understanding the existing brick retaining wall, located within the geologic setback 
uitbin the subject site, is planned to be reduced in length such that only the east most 
approximately nine to ten feet of  the retaining wall is to remain following completion of the 
proposed improvements. The proposed plans also call for the reduction of the height of the 
backtill for a significant portion of the remaining brick wall. . 

I visited the subject site today, 22 August 2008. I observed the existing conditions of the brick 
retaining wall. The east most nine feet of the retaining wall is in relatively good condition and is 
slightly curved in plan view The retaining wall docs E t  extend under the residence to the east 
of the wall. ! 

Additionally, at the home owner's permission, I observed the under floor area of the residence to 
the east of the wall and observed the foundation of this residence extends down to the base 
elevation of the brick retaining wall so that the residence's foundation does not depend upon the 
presence of the brick retaining wall for structural support of any kind. 

Based on the above conditions and assumptions, I conclude the proposed altmations to the brick 
retaining wall and adjacent grade do not threaten the structural integrity of the wall. 

Page I Of 2 EXHIBIT -' p 
I 
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Mr. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09) 

COPES: 1 to Addressee 
3 to ~ r s y  Johnson, Residential Design 

I 
I Page 2 of 2 
I 
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illiam P. Parkin, StateBarNo. 139718 
nathan v\Tittwer, State BU NO. 058665 
rry Patton, State Bar NO. 048998 
ran D. Moroney, State Bas No. 21 8920 
I"WER & P m ,  LLP 
7 south River Street, Suite 221 
nta Cruz. California 95060 

tomeys fox Petitioners and Plaintiffs 
\TRICK AND LAURA MURPHY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR TEE COUNTY OF SANTA CRUZ 

CaseNo. CV 163497 

Petitioners and Plaintiffs, 
FIRST AMENDED PETITION FO-. 

COMPLAINT FOR DECLARATORY 
AND INJUNCTTVE RELIEF, DAMAGES 

V. WRIT OF MANDAMUS hM, 

COUNTY OF SANTA CRUZ, and DOES 1 
THROUGH 15, AND ATTORNEYS FEES 

Respondents and Defenhub, 

BRIAN ARTHUR, TOM F. OSWALT, as 
trustee for the Oswalt Trust, and DOES 15 
THROUGH 30, Dept.: 4 

Date: J a n u q  14,2010 
Time: 8:29 a.m. 

Real Parties in Interest and 
Defendants. Honorable Timothy R. Volkmann 
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8 
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10 

11 

12 

13 

14 

15 

16 

l i  

18 

19 

20 

21 

22 

23 

24 

25 

2t 

2;  

2t 

I .  On June 10,2003, the County’ of Santa Cruz (hereinafter “County” or 

“Respondents”) improperly issued two Unconditional Certificates of Compliance recognizing 

two separate and distinct parcels (“Subject Parcels”), when ody one legal parcel exists, . 

colicenring real property on a coastal bluff above Seacliff Beach located at 749 Oakhill Road 

:Assessor’s Parcel Number 038-1 5 1-85) (hereinafier the “Property”) in unincorporated Santa 

cruz County. The UnconditionaI Certificates of Compliance were administratively approved 

without public notice or hearing even though improvements for the pre-existing home on the 

property crosses the boundary line between the two parcels which were issued to Unconditional 

Certificates of Compliance on the Property. The County now recognizes a portion of the subject 

Property as a legally distinct parcel (with a new Assessor’s Parcel Number being assjgned-038- 

151-89) and thus the County allowed the illegal creatioll of two separate parcels. 

2. Said Certificates of Compliance were issued contrary to  both state law and the 

County’s own regulations. Because the Subject Parcels were not actually legally created, the 

County has improperly allowed the subdivision of property without a Minor Land Division 

Approval and a required Coastal Development Permit (appealable to and otherwise subject to the 

jurisdiction of the California Coastal Commission). ‘By the procedure employed by the County, 

the Applicant avoided the scrutiny of the County Planning Commission and Coastal Commission 

tnd thwarted the Petitioners’ and Plaintiffs’ administrative appellate and due process rights. 

juch actions also violated the County’s Local Coastal Program. The failure of the Corn9 to’ 

ollow the law is a failure to proceed in a manner required by law, and thus.is an abuse of 

iiscretion. 

3. By this Petition and Complaint, Petitioners and P l h t i f f s  allege that the purported 

~arcels are not two separate, legal parcels, and ask the Court to mandate the Respondent County 

sf SantaCruz to take all necessary and appropriate actions to ensure that said Property is.not 

recognized by or treated by the County as being comprised of separate legal parcels. Petitioners 
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md plaintiffs further request declaratory relief that the purported parcels were not created in 

;ompliance with applicable state and local Iaw, and thus are not separate, legal parcels and that 

he County be enjoined froin treating them as such until and unless such division complies with 

he California Coastal Act, the Local Coastal Program, the Subdivision Map Act, and County 

,egulatiom. 

1 

2 

3 

4 

5 

t 

5 

1( 

11 

12 

13 

14 

15 

I t  

1: 

11 

I! 

21 

2 

2 

2 

2 

21 

21 

2 

2 

forth herein. 

5 .  Petitioners and Plaintiffs Patrick and Laura Murphy (“Petitioners”) own real 

lroperty in Santa Cruz County on Oakhill Road in the Seacliff area, adjacent to the Property. 

6. Respondent and Defendant County of Santa Cruz is a political subdivision of the 

State of California with general jurisdiction over the division and use of land located within the 

mincorporated areas of Santa CIUZ County, California. Notwithstanding its general jurisdiction 

~ver the division and use of land within Santa CIUZ County, the County is subject at all times to 

ipplicable provisions of State law, which includes, specifically, the California Coastal Act 

p b l i c  Resources Code Section 30000 ef seq.). Pursuant to the California Coastal Act, the 

Zounty has a State-approved Local Coastal Program which requires issuance of a Coastal 

Development Permit by the County prior to any division of land. The California Coastal 

Commission has appellate jurisdiction in the Coastal Zone where this parcel is located. Further, 

the County must follow the mandatory requirements of its own applicable regulations as it 

exercises its jurisdiction over the division and use of land within its jurisdidiond boundaries. 

7. The true names and capacities, whether individual, corporate or otherwise, of Does 1 

through 15, are unknown to Petitioners who therefore sue said Respondents by such fictitious 

I 

PARTIES 

4. Petitioners hereby incorporate by reference paragraphs 1 through 3 as if fully set 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

names and will seek lezve to amend this First Amended Petition'for Writ of Mandamus and 

Complaint for Declaratory and Injunctive Relief, Damages and Attorneys Fees (hereinafter "First 

b e n d e d  Petition and Complaint") when their identities have been ascertained. 

8. Petitioners are informed and believe that at all times herein alleged, Respondents 

and each ofthen1 were the agents and employees o f  each of the remaining Respondents and while 

doing the things herein alleged, were acting within the course and scope of such agency and 

employment. 

9. Real Party in Interest Brian Arthur ("Arthur")is the owner of Assessor's Parcel 

Number (AF") 038-151-89, which he claims to be a separate, legal parcel, and which he seeks to 

develop with a new single-fanily dwelling. 

10. Real Party in Interest,Tracy Johnson is & applicant for a proposed single-family 

lwelling on A€% 038-151-89. 

11, Real Party In Interest Tom F. Oswalt, as trustee of the Oswalt Trust, (Oswalt) is a 

urevious owner of the Property, and he applied for and received the subject Unconditional 

Eertificates of Compliance for the Property. However, Oswalt provided seller financing for the 

purchase of .AI" 038-151-89 by Arthur and still holds a Deed of Trust on APN 038-151-89. 

12. Real Party in Interest Ron Powers was the applicant for the subject Unconditional 

Certificates of Compliance. 

13. The true names and capacities, whether individual, caqorate or otherwise, of 

Does 15 through 30, are unknown to Petitioners who therefore sues said Real Parties by such 

fictitious names and will seek leave to amend this Petition and Coinplaint when they have been 

ascertained. 

14. Petitioners are informed and believe that at all times herein aileged, the remaining 

Real Parties in Interest and each of them is the agent and employae of  each of the remaining Real 

Parties and while doing the tbings herein alleged, were acting within the course and scope of 

3 
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10 

11 

12 

13 

14 

15 

16 

17 

I 8  

19 

20 

21 

22 

2: 

21 

2! 

2 

2’ 

2 

~cl i  agency and employment 

u 
STANDING 

15. Petitioners hereby incorporate by reference p&agraphs 1 through 14 herein as if 

lily set forth herein. 

16. Petitioners are owners ofreal property on Oak Hill Road and located adjacent to 

le Property. Petitioners are adjacent landowners and taxpayers in the County of Santa Cruz. 

isuance of the subject Unconditional Certificates of Compliance adversely affects the interests 

fPetitioners. Petitioners are adversely affected by the County’s noncompliance with its 

:gulations, including the County Subdivision Ordinance, the Local Coastal Program (“LCP”) 

lid the County’s noncompliance with the State Subdivision Map Ad and the State Coastal Act. 

he subject Unconditional Certificates of Compliance adversely affect development on a coastal 

luff and the environmental integrity of the County of Santa Cmz. 

17. Jurisdiction of this court is invoked pursuant to California Code of Civil Procedure 

,ections 108.5 and 1060, Public Resources Code Sections 30803 and 30804, the Constitution of 

he State of California, and other applicable law. 

m 
GENERAL ALLEGATIONS 

18. Petitloners hereby incorporate by reference paragraphs 1 through 17 herein as if 

idly set forth herein. 

‘tf 
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Application for  Certificates of Compliance 

19. On February 5, 2001, Application No. 01-0068 was filed by Oswalf Trustees, 

then the owner of the Property. The application sought Unconditional Certificates of 

Compliance to establish a separate legal parcel on thC Property. The Development Permit 

Application is attached to this Petition and Coinplaint as Exhibit A. The Application shows on 

its face, and it is true in fact that the Propefiy is located within the California Coastal Zone, as 

established by the California Coastal Act. 

20. Unconditional Certificates of Compliance are issued to recognize parcels that were 

legally created under ttie Subdivision Map Act at a prior date. Thus, in s e e h g  such recognition 

3f such parcels, the landowner avoids the need to apply for a division of tbe land under the 

Subdivision Map Act (and the County Subdivision Ordinance) or the California Coastal Act (and 

he  County LCP). 

21. On June 12,2001, after having reviewed extensive materials related to the 

Application, and without anv public notice or hearing, but acting on an administrative basis only, 

Santa Cruz County Principal Planner Cathy Graves determined that “Assessor’s Parcel Number 

03 8-1 5 1-85 does not constitute two separate legal parcels and does not warrant the recording of 

either an Unconditional OJ Conditional Certificates of Compliance.” The materials considered by 

the County include documents showing, among other things, that existing improvements were 

built across the boundary line which Oswalt sought to establish by his application for the subject 

Unconditional Certificates of Compliance. Indeed, the owners of the Property were only 

assessed property taxes by the County Assessor as one parcel, the owners represented in previous 

applications to the County that the Property only consisted of one parcel, and the home, 

driveway, decking, carport and elevator constructed on the Property straddle or straddled the 

boundary line in which Oswalt sought to establish, and said development exists or existed on 

both properties. For these reasons, under State law and the County’s regulations, the Property 
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18 

19 
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21 

Mas found to consist of one legal parcel. Nothing has occurred to support a different conclusion. 

22. The determination denying the issuance of the Unconditional Certificates of 

:ompliance was accepted by Santa Cruz County’s Project Manager, Don Bussey, also on an 

idministrative basis, and without a public notice or a hearing. A copy of the County 

jetemination was provided to legal counsel of Oswalt, and a copy of that determination letter is 

Lttached to this Petition and Complaint as Exhibit B. The County’s determination letter advised 

3swalt of their ability to appeal the decision to the Santa Cruz County Planning Director. 

23. On June 26,2001, acting through their attorney, Oswalt appealed the denial of 

4pplication’No. 01-0068, A copy ofthe appeal letter is attached to this Petition and Complaint 

ts  Exhibit C. 

24. In a letter dated July 3,2001, Don Bussey, Project Manager, recommended denial 

,f the appeal and “upholding the Zoning Administrators decision that: 1. Assessor’s Parcel 

Numbers 038-151-85 constitutes only [one] legal parcel for land use and planning puvoses.” A 

copy ofthis letter recommending denial of the appeal is attached to t h i s  Petition and Complaint 

as Exhibit D. 

25. On August 27,2002, morethan one year later, and again on an adminishative 

basis, without aoublic notice or hearing, Glenda Hill, Santa Cruz County Principal Pl&m for 

levelopment Review, issued a letter to Oswalt’s counsel stating that her letter “serves as a 

iecision on the administrative app eal...” This letter granted the appeal, though it noted “a 

:oncern about the existing encroachment. You have indicated that the property owners are 

willing to correct the encroachment either through demolition or a lot line adjustment. I agree 

that one of these solutions is necessary.” The letter from Principal Planner Glenda Hill also 

indicated that she would “direct Don Bussey, the staff planner, to prepase and record the 

unconditional certificates of compliance.” A copy of this decision letter, granhg the appeal, and 

indicating that Unconditional Certificates of Compliance would be  issued, is attached to this 
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25 
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Petition and Complaint as Exhibit E. 

26. On June 9,2003, almost an additional year later, in a memorandum from Glenda 

Yill to Don Bussey, Ms. Hill stated that “this memo is to clarify the wording o f  two sentences in 

he Appeal Detennination letter for 01-0068, dated August 27,2002, to wit: ‘You have indicated 

bat the property owuers are willing to conect the encroachment either through demolition or a 

.ot h i e  adjustment. I agree that one of the solutions is necessary. The word ’necessary’ should 

lot be construed as a condition of the appeal deteimination, as this is an Unconditional 

7ertificate of Compliance. It is, rather, my opinion and suggestion.” The meme further directed 

M. Bussey to “record the Unconditional Certificates of Compliance for A€” 38-151-85, as 

%pproved under Permit No. 01 -0068.” Tlis memorandum was issued on an administrative basis, 

Nithout any oublic notice or oublic h e h x ,  and is attached to this Petition and Complaint as 

Exhibit F. 

27. Based on the directive contained in the June 9,2003 memo, and as indicated 

zarlier, the two Unconditional Certificates of Compliance were issued for the Property on the 

‘ery next day, June 10,2003. Copies of these Unconditional Certificates o f  Compliance are 

ttached to t h i s  Petition and Complaint as Exhibits G and H. 

28. By issuing these Certificates of Compliance, the’county has taken the position 

hat the Property the County currently identifies as APN 038-151-89 is a separate, legal parcel, 

md that the property so identified is ne longer to be considered a portion o f  APN 038:151-85. 

The County administratively issued, without public notice or hearing or a n  oppo-ty to object, 

he subject Unconditional Certificates of Compliance in order to avoid the need to comply witb 

he Subdivision Map Act or the Coastal Act and their respective County counterparts as alleged 

hove. This process utilized by the County also meant that tbe Caiifomia Coastal Commission 

lid not receive notice of purported land division as it would have had the County instead held 

pblic hearings and approved a Coastal Development Permit. The Coastal Commission is 
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required to receive notice o f  all “Final Local Action” on Coastal Development Permits. Because 

h e  County administratively issued purported Unconditional Certificates of Compliance it 

illegally purported to divide land and create separate parcels so as to thwart and infringe on the 

?ublic’s rights to notice and an opportunity to’be heard regarding such illegal land divisions. 

29. This Petition and Complaint challenges the assertion that the Property contains 

:wo separate, legal parcels and that the real property identified as APN 038-151-89 is a separate, 

legal parcel, on the basis that the County could not legally issue and record the two 

Unconditional Certificates of Compliance without first complying with mandatory provisions of 

state and local law, Moreover, the County conditioned the approval. Thus, despite the County’s 

arguments to the contrary, it actually issued Conditional Certificates of Compliance. While such 

Conditional Certificates were still illegal, their issuance also triggers the need for a Coastal 

Development Permit. By law, such Conditional Certificates require Coastal Development 

Permits. 

Recent application to construct single-family dwelling on illegal parcels 

30. On September 17,2007, by Application No. 07-0548, Arthur and Johnson 

submitted a Development Pexmit Application to’ the County to construct an approximately 3,042 

square foot, two-story single family dwelling on AF” 038-151-89. 

31. The County accepted and processed ApplicationNo. 07-0548. Petitioners and 

others appeared and opposed the application. 

32. At the noticed Zoning Administrator public hearing held on January 16,2009, at 

which Petitioner appeared and noted that the newly created parcel needs a Coastal Development 

Permit before the development proceeds, MI. Don Bussey, acting as the County Zoning 

Administrator, discussed the development problems with A€” 038-1 51-89, noting the fact that 

there is still an encroachment on the legally invalid parcel from the adjoining property, of which 
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the purported parcel now identified as APN 038-151-89 was formerly a portion, and highlighting 

the significant geological issues involved. During said public hearing, Mr. Bussey stated that he 

had recommended against the creation of what the County is now identifying as APN 038-151- 

89. 

33. Mr. Bussey’s statement at the January 16,2009 hearing caused Petitioners to learn 

of the subject Unconditional Certificates of Compliance for the first time, and to investigate 

County’s processing of the Unconditional Certificates of Compliance Application that led to its 

recognition as a separate legal parcel, including the earlier administrative non-noticed and non- 

@ proceedings that resulted in the County’s decision to issue the two Unconditional 

Certificates of Compliance for the Property, and which was for putported parcel that the County 

now identifies as Assessor’s Parcels Numbers 038- 151-89. Petitioners discovered that these 

Unconditional Certificates of  Compliance had not, in fact, ever been legally effective in creating 

new, separate, legal parcels because the County did not comply with mandatory provisions of the 

County LCP and .the State Coastal Act. At a minimum, .because no. LCP was issued, no separate 

legal parcel was ever actually created as to A€” 038-1.51-89. 

34. Ultimately, ApplicationNo. 07-0548 was denied on January 16,2009, “Without 

prejudice,” and Petitioners are informed and believe, and on that basis allege, that future 

applications will bemade to develop the property now identified as AF” 038-151-89 as if it were 

a lawfully created separate, legal parcel from AI” 038-151-85, which it is not. 

35. . Petitioners proinptlyinfomed the County ofthe County’s error in issuing and 

recording the two Unconditional Certificates of Compliance by a letter dated March 10,2009, a 

copy of which is attached to this Petition and Complaint as Exhibit I, and specifically requested 

the County to “notify the current property owner that the creation of Assessor’s Parcel 038-151- 

89 requires a CDP [Coastal Development Permit]; or, in the alternative, that you inform the 

Executive Director of the Coastal Commission by telephone of this disputdquestion and request 

7 3  



1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1s 

21 

21 

22 

?*  
L: 

2 r  

2: 

2L 

27 

2E 

m Executive Director’s opinion, a? required by the Coastal Act.” Instead, by letter dated March 

17,2009, the County has wrongly asserted that ‘the issuance of a Certificate of Compliance does 

lot cotistitate ‘development’ for the purposes of the California Coastal Act.” A copy of said 

etter is attached hereto as Exhibit J. Petitioners’ response to the County’s letter is attached 

iereto as Exhibit K. 

36. The County has and continues to fail to take either of the actions requested by 

Ietitioners and Plaintiffs in their letter of March 10,2009, and Petitioners and Plaintiffs have no 

,lain, speedy or effective remedy except by this.action seelang an order of this Court. 

N 

[FIRST CAUSE OF ACTION] 

Enforcement Against Violation of Santa Cruz County Code, Local Coastal Program and 

California Coastal Act [ PRC 5 308041 

37. Petitioners hereby incorporate by reference paragraphs 1 through 36 herein as if 

fully set forth herein. 

38.  Although the County issued and recorded the subject Unconditional Ceflificates 

of Compliance on June 10,2003 which pnrporl to recognize and establish the real property 

identified as APNs  038-151-85 and 038-151-89 as separate, legal parcels, the County’s action 

was legally ineffective to achieve this result, because the County failed to follow mandatory 

provisions of both local and state law in connection with its issuance of the subject 

Unconditional Certificates of Compliance. 

. .  

39. The Property did not consist of two separate, legal parcels at the time the Certificates 

of Compliance were issued. Unconditional Certificates of Compliance can only be issued for 

10 
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parcels that are indeed pre-existing legally created parcels. In this case, the Propem did not 

consist of two pre-existing legally created parcels. 

40. Santa Cruz County Code Section 13.20.050 (a part of the County LCP) provides 

that any person wishing to undertake any “developmei1t,” as that term is defined in Santa Cruz 

County Code Section 13.20.040, must first obtain a Coastal Zone’ Approval. ‘De\’elopment” as 

iefinad in County Code Section 13.20.040 includes.any “change in the density or intensity of use 

3f land, including but not limited to subdivision pursuant to the Subdivision Map Act 

‘commencing with Section 66410 of the Government Code), and any other division of land, 

including lot splits,” with some exceptions that do not apply to the property at issue here. 

41. Furthemore, the Coastal Act requires a Coastal Development Permit for all 

iivisions of land (with one exception not relevant here). Public Resources Code #30106; 

30600. It fixther authorizes any person to maintain an action to enforce the duties imposed upon 

my local government by the act. Public Resources Code 930804. Moreover, assuming, 

zrgucndo, that a Certificate of Compliance could be issued, the subject certificates were 

conditional” certificates of compliance requiring a Coastal Development Permit. 

42. In this case, no Coastal Development Permit (OT Coastal Zone Approval) was ever 

pplied for or issued in connection with the issuance and recording of the two Unconditional 

2ertificates of Compliauce issued by the County on June .IO, 2003, and  they thu  have no legal 

:ffect whatsoever in establishing the Property as having two lawfdly created separate, legal 

!arcels for land use and planning purposes. 

43. BY treating the Property as G o  separate, legal parcels without the requisite 

Zoastal Development Permit, the County has and continues to abuse its discretion, and has and 

:ontinues to fail to proceed in the manner required by law by violating the requirements of the 

’ounty LCP and the California Coastal Act. Petitioners therefore seek a writ of mandamus 

iirecting the County to take all necessary and appropriate actions to ensure that APN 038-151-89 
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is not recognized by or treated by the County as being a lawfully created separate legal parcels 

onor to the issuance of a Coastal Development Permit. Petitioners seek to compel the County to 

:omply with tbe County’s own regdations and duties imposed upon the County by the Coastal 

Act and require Real Parties in Interest to apply for and obtain a Coastal Development Permit 

>nor to further development of APN 038-151-89 as a lawfi~lly created separate legal parcel and 

,nor to accepting any future development application. 

44. By failing to require Real Party in Interest to obtain a Coastal Development 

permit prior to its issuance ofthe Certificates of Compliance, the County abused its discretion 

md failed to proceed in the inanna required by law. A peremptory writ of mandate is necessary 

in this instance to avoid irreparable h m  through recognition and treatment of the Property as 

having two separate legal parcels. 

V 

SECOND CAUSE OF ACTION 

Declaratory Relief 

45. Plaintiffs hereby incorporate by reference paragraphs 1 thou& 44 herein as if 

fully set forth herein. 

46. An actual controversy has arisen between the Petitioners, Respondents, and Real 

Parties in Interest concerning their respective rights and duties in that the Petitioners contend that 

the Property does not contain two separate, legal parcels and that A€” 038-1 51 -89 is not a 

lawfully created separate legal parcel. The California Coastal Act authorizes any person to seek 

declaratory relief to prevent violations of the Act. Public Resources Code 530803. 

47. Petitioners further contend that the purported parcels were not created and that the 

County’s recognition o f  the Property as containing two separate legal parcels and recognition of 
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4PN 038-1 51 -89 as a lawfully created separate legal parcel, without the required govermnental 

.eview and approval is unlawful. A Coastal Development Permit is required before the subject 

Jnconditional Certificates of Compliance can have legal force and effect. 

48. Petitioners therefore seek a judicial declaration that the Property does not contain 

wo sepuate, legal parcels and that AI” 038-151-89 is not a lawfully created separate legal 

,arcel. 

VI 

TE[IRD CAUSE OF ACTION 

Failure to Perform a Mandatory Duty 

49. Plaintiffs hereby incorporate by reference paragraphs 7 through 48 herein as if 

ully set forth herein. 

50. By letter dated March 10,2009, the Petitioners requested that the County consult 

with the Coastal Commission’s Executive Director concerning the County’s unlawful treatment 

$the Property, Title 14 of the California Code of Regulations $13569 g o v m  and states that 

@) If the determination of the local government is  challenged by the applicant 
or an interested person, or if the local government wishes to have a Commission 
determination as to the appropriate designation, the local government shall notify the 
Commission by telephone of the disputdquestion and shall request an Executive 
Director‘s opinion ... . 

Ikese state regulations are mandatory, not discretionary. Yet, the County refused to consult the 

Coastal Commission as requested. Thus, the County has failed to perform a mandatory duty and 

a writ of mandate should issue compelling the County to consult with the Coastal Commission 

concerning this matter. 

13 
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FOURTH CAUSE OF ACTION 

Equitable Reliefhjunction 

5 1. Plaintiffs hereby incorporate by reference paragraphs 1 through 50 herein as if 

~ l l y  set forth herein. 

52. The California Coastal Act authorizes any person to seek equitable relief to 

-strain violations of the Act. Public Resources Code $30803. 

53. The County's past and present actions in treating the Property as constibting two 

eparate, legal parcels and in recognizing APN 038-151-89 as a lawfully created separate legal 

,arcel without a valid Coastal Development Permit constitutes a violation of the Coastal Act. 

Plaintiffs possesses no speedy, adequate remedy at law, in that recognition of 54. 

p N  038-151-89 as a separate legal parcel or development of the Property will permanently and 

brever ham, injure, degrade and impact the enVironmenta1 values of the coastal bluff and 

!urounding areas in violation of the Coastal Act and the County's Local Coastal Program. Real 

' d e s  in Interest Arthur and Tracy Johnson threaten to proceed with development on the 

,ecognized parcel witbout a Coastal Development Permit for creation of said parcel. Further, 

'laintiffs, as adjacent landowners, persons interested in protecthg coastal and environmental 

.esources, and taxpayers of the County of Santa Cfm, will suffer irreprable and permanent 

njuies if the County's treatment of the Property as a separate, legal parcel is not enjoined. 

55.  A stay and/or restraining order and preliminary and p a a n e n t  injunction should 

.ssue restraining the County &om continued recognition of the Property as two separate, legal 

parcels and/or the recognition if APN 038-1 51 -89 as a lawfully created, separate legal parcel for 

land-use and planning-purposes. 

\\\ 
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FIFTB CAUSE OF ACTION 

Violation of Due Process of Law 

56. Petitioners hereby incorporate by reference paragal 

fully set forth herein. 

: 1 through 55 herein as if 

57. The Federal and State constitutional principle of due process requires that 

landowners and other affected parties be provided adequate notice and opportunity to be heard 

prior to any governmental action that may affect significant property rights. These principles are 

mdified in Government Code $5 65090 and 65091 and County Code Chapter 18.10. 

Furthermore, because the County’s approval in this case constitutes a 5 8 .  

quasi-adjudicatory acts, those persons affected by such land use decisions are constitutionally 

entitled to notice and an opportunity to be heard prior to issuance of the subject Certificates of 

Compliance. Horn v. County ofVeentura, (1979) 24 Cal. 3d 605,612. 

59. In addition, the County’s issuance of the Certificates of Compliance at issue in 

this c a e  required a Coastal Development Permit (CDP) and any issuance of a CDP requires a 

notice and hearing phrsuant to the Coastal .4ct and the County LCP. 

60. Ln this case, the public and adjacent property owners were not provid$ with any 

iotice or a public hearing on the County’s review, approval and/or issuance of the subject 

2ertificates of Compliance. Tliis lack of notice’and hearing constitutes a violation of the Federal 

and State constitutional requirements of due process, as well as State and County law. The 

public, and particularly the adjacent property owners, were legally entitled to an opportunity to 

review and comment on such actions affecting their property rights. 

79 
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IX 

ATTORNEYS FEES 

61. Petitioners hereby incorporate by reference paragraphs 1 through 61 herein as if 

dly set forth herein. 

62. Petitioners are entitled to reasonable attorneys fees pursuant to the Federal and 

tate,Constitutional rights of equal protection and due process of law, including, but not limited 

2 U.S.C. 1988. 

63. In pursuing this action, Petitioners will confer a substantial bellefit on the People 

fthe State of California and therefore are mtitled to recover from Respondents and Real Parties 

:asonable attorneys' fees and costs pursuant to Section 1021.5 of the Code of Civil Procedure, 

nd other provisions of law. 

64. In pursuing t h i s  action, Petitioners will enforce a duty imposed on the County by 

l e  California Coastal Act and restrain a continuiOg violation of the California Coastal Act. 'If 

uccessful, Petitioners request to recover from Respondents reasonable attorney' fees pursuant 

D Public Resources Code $30824, and other provisions of law. 

WHEREFORE, Petitioners pray for judgment as follows: 

1. For a Peremptory Writ of Mandate directing the County to take all necessary and 

ippropriate actions to ensure that the Property (consisting of APNs 038-151-85 and 038-151-89) 

:s not recognized or treated by the County as being comprised of separate legal parcels or as a 

lawfully created, separate' legal parcei for land-use and p l k n g  pllrposes; 

2. For declaratoIy relief that the Property (consisting of A P N s  038-151-85 and 038- 
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151 -89) is not comprised of separate legal parcels and/or is not a lawfully created, separate legal 

)arcel for land-use aud planning pqoses ;  

3. For a Peremptory Writ of Mandate ordering the County to consult with the Coastal 

:ommission’s Executive Director on this issues raised by this action pursuant to 14 CCR 

3569(b); 

4. For an order stayng and enjoining Respondents from engaging in any activity 

vhich treats or otherwise recognizes the Property as.having two separate parcels and from 

ecognizing APN 038-151-89 as a lawfl-lly created separate parcel for purposes ofparcel legality 

nd/or fume applications for a single-family dwelling thereon; 

5 .  For reasonable attorneys’ fees under 42 U.S.C. 1988, CaliforniaCode of Civil 

’rocedure Section 1021.5, Public Resources Code Section 30824, and any other applicable 

lrovisions of law; 

6. 

7. 

i .  

For damages according to proof; 

For costs of suit; and, 

For such other and further relief as the Court deems proper. 

Respectfully submitted, 
WlTTWER & PARKIN, LLP 

Attorneys for Petitioners and Plaintiffs 
PATRICK AND LAURA MURPHY 
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VERIFICATION 

I, WILLIAM P. PARKM, say: 

I am Attorney of Record for PATRICK and LAURA MLWHY, p a h e s  to this action. 

I have read the First Amended Petition for a Writ of Mandamus and Complaint for 

Declaratory and Injunctive Relief and know the contents thereof. I am informed and believe that 

the matters therein are true and on that ground allege that the matters stated therein are true. This 

venfjcation was not signed by a party to this action because Patrick and Laura Murphy are absent 

fronl the county where I have my office at the time this Petition for Writ of Mandamus was 

drafted and ready for filing. This verification was executed on December 22,2009, at Santa 

CIUZ, California. 
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PLANNING DEPARTMENT 

\ MVERNMENTAL CENTER 

C O U N T Y  O F  S A N T A  C R U Z  

701 OCEAN STREET SANTA CRUZ. CALIFORNIA 95060 
FAX (a311 454-2131 TOO (831) 454-2123 

DEVELOPMENT PERMIT APPLICATION 
nunuc. 

PARCEL NO. SITUS ADDRESS 
038-151-85 749 OMHILL RO APlDS 95003 

PROJECT DESCRIPTION: 
Proposal t o  e s t a b l i s h  t h e  :ega l i t y  of a pa rce l .  Requires an 
Uncondit ional C e r t i f i c a t e  of Compliance. Property loca ted  on the 
south s i d e  o f  Oak H i l l  Road, about 300 f e e t  west from S e a c l i f f  
Drive. 

DIRECTIONS TO PROPERTY: SEACLIFF DRIVE SOUTd RIGdT 014 OAK HILL ROAO TO 749 OAK H i L L  ROAO 

OWNER: OSWALT EMILY & TOM F TRUSTUS 743 MK H i L L  ROAD APTOS CA 95003 
APPLICANT: BOSS. WILLINIS.  ATrN: SULANNE YOST P.O. BOX 1822 YiNTA CRU2 CA 95061 

BUS. PHONE: (831)426-8484 

RECEIPT: 00052722 . .  . .... DATE PAID:  02/05/2001 
89.00 

APPLICATION FEES: 
APPLICATION INTAKE B 
UNCOND CERT OF COMPL/PARCEL LEGL - ALP *** TOTAL *** 1500.00 #I3270 

1589.00 . *** 
RECEIPT: 00056113 DATE PAID:  06/26/2001 

195 00 

FMT FEE CONVERTED TO AT COST 195 00 *** TOTAL *** 195 00 

APPLICATION FEES: 
APPEAL ADMINISTRATIVE 
APPEAL ADMINISTRATIVE -195 00 

PARCEL CHARACTERISTICS FOR: 03815185 
ZONE DISTRICT(S): SINGLE.FAMILY RESIDEKIIAL - 1 O . O O D  SOUARE F h l T  MINIMUM SITE AREA 

GENERAL PLAN LAND USE DESIGNATION(S): URBAN l o w  RESIDENTIAL 
PLANNING AREA: APTOS 

URBAN SERVICES LINE:  WITHIN USL 
COASTAL ZONE: WITHIN COASTAL ZONE 

GENERAL PLAN RESOURCES & CONSTRAINTS: 
GENERAL PLAN RESOURCES & CONSTRAINTS: 

ASSESSOR LAN0 USE CM)E: 

RW 
SCENIC 
SINGLE RESIDENCE 

~~~ ~ 

D ISTRICT SUPERVISOR: Ellen P i r i e  
PARCEL SIZE:  20081.2 SOUARE FEET (EMIS ESTIMATE1 

THIS PPRCEL SIZE HAS BEEN CALCULATEE BY WIS, THE COUNTY'S GEOGRAPHIC INFORMATION SYSTEM, AN0 IS AN ESTIMATE ONLY. 
IF A MINIMUM PARCEL SIZE IS REQUIRE0 TO MEET CWNTY STANDARDS, YW MAY NEE0 TO OBTAIN A SURVEY TO OEIKINSTKATE THAT 
You HAVE SUFFICIENT LAN0 PRM. 

I 
I 
I .. .-%.P~ .?, :.,~.. .- L." ... ~- -. r-.:. ..i", ORIGINAL - DFFI'cE'A ..., ~I. 
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AClUAL CONDITIONS @N THIS PROPERTI: 

PROPERTY AN0 I N  THE AREA OF DEVELOPMENT. 

THE DECISION ON YOUR PROJECT W I L L  BE MADE BY THE PLANNING DIRECTOR. 

THE UNOERSIGNEO PROPERTY oWNER(S) HEREBY AUTHORIZES THE F I L I N G  OF THIS APPLICATION, AND AUTHORIZES ON.SITE REVIEW BY 
AUTHORIZED STAFF,  I CERTIFY TO THE BEST OF HY PBILITY THAT THE ABOVE A4VO ATTACHE0 INFORMATION IS TRUE AND CORRECT. AND 
W T  I HAVE REA0 AN0 UNOERSTOOO THE ABOVE INFORMATION. 

)1OT COINCIOE WITH M E  MAPPED R E S W R C E I C O b  '1 INFORMATION. WHICH IS SOMEWHAT 
GENERALIZEO. THE APFl ICAr lON OF S P E k I F I C  RESOURCE AN0 CONSTRAIKI POLICIES IS DEPENk.,a '\ ON THE ACTUAL CONDITIONS ON THE 

., ~. . v  . . 
W P L I W i T I O N  T N E N  BY 
MTHf 'fi.Gfi>ES;' PLANNING DEPARTMENT 
SUBMII7ED A i  702 K E A N  STREET 

.I.. , . _.,*./LI 
SIGNA'~JRE OF PROPERTY OWNERIOWNER'S AGENT _,.. :, .~ ,, . . .. .,.- .. .... . ."~. .~... 

SIGNATURE OF PROPERV OWNER/@WNER'S AGENT 

* NOTICE TO DEVELOPMENT PERMIT APPLICANT: t 

* 
* 

* You w i l l  be n o t i f i e d  w i th in  f i ve  (5)'working days o f  the name and phone number of your p ro jec t  planner. 
* 
* ' i f  your p ro jec t  i s  found t o  he ext raord inar i l y  complex. reviews normally charged a f ixed development permit o r  technical * 
* review fee may be charged on an actual cost basis. * 
* during app l ica t ion  revieh'. Authority for these charges i s  found i n  the Planning Dipartment Fee Schedule. 

This determination may be made e i the r  a t  appl icat ion acceptance or 
* 
* 

* Your app l i ca t ion  fees are not refundable, except as speci f ied i n  the Planning Department Fee Schedule. 
* 

I f  you have Segun an a c t i v i t y  or work requ i r ing  county review o r  approval without f i r s t  ob ta in ing  a permit, you w i l l  be 
* charged fees equal t o  the cost o f  inves t iga t ion  and resolut ion of the v io la t i on .  
f I n  Chapter 1.12 of the Santa. C r u z  County Code: 

* You need t o  advise residents of property tha t  Planning Department s ta f f  may be v i s i t i n g  the  s i t e .  
* markedlstaked for s t a f f  inspection. 

* 
* Author i ty  f o r  these charges i s  found 

.. . 

t 

Si te  should be c lear ly  
Incomplete d i rec t ions  or marking w i l l  delay revie# of the pro jec t .  * - 

~ - ~ -  . . ,  

i 

I 
I 

I 
1 . . .. . . . . .. 
I 
I ORIGINAL - OFFICE 
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C O U N T Y  O F  S A N T A  C R U Z  PMNING DEPARTMENT 

701 OCW‘l STEO - SAIITACRUZ. CA1IFORI.IIA 95060 
fM((83:]454-2131 T W  l831]454-2123 PHONE 1831) 454-2580 

GOVERNMENIN CENTER 

- .  

Ms. Susan Yost 
P. 0. Box 1822 
Santa Cmz, CA 
95061 

June 12,2001 

SUBJECT: Application No. 01-0068 
APN: 038-1 5 1-85 
Lands of Oswalt 

Proposal and Property Location 
The proposal is a request to  establish the legality of two parcels of about 8,825 +- gross square 
feet and about 12,900 +- gross square feet, each known as a portion of Assessor’s Parcel Number 
038-151-85. This requires a Lot legality Determination/ Certificate of Compliance. 
The property is located at 749 Oak Hill Road, Aptos. 

Analvsis and Discussion 
Assessor’s Parcel Number 038-151-85 was evaluated as to whether the two parcels in question ~~ ~ 

could be presumed to be lawfully created pursuant to Government Code Section 664 12:6 and 
entitled to an Unconditional Certificate of Compliance pursuant to Government Code Section 
66499.35 and Santa Cruz County Code Sections 14.01.109, 14.01.110 and 14.01.111 

The chain oftitle submitted by the applicant indicates that the Assessors’ Parcel Number 

separate deed instruments and have been described separately since at least 1938/ 1941. 
Lot A 335 OR-61 May 12, 1938 Monterey Bay Finance Co. To Sherman 

Lot B 814 OR 36 luly 7, 1952 Mc Fadden to Grover 

The property has an existing two story sfd constructed in 1938 (per Assessor’s records). Several 
building permits were applied for over the year.s (From a review of the record, it appears that 
most of those permits voided for lack of inspections.). It is important to note that a building 
permit was applied for and issued for an addition in 1981 ( see Building Application 1898; 
Building Permit Number 67984), with that application representing the property as one large lot 
(no lot line shown separating the parcels) and clearly indicating an improvement being built over 
the property line (not an inadvertent encroachment, rather a significant encroachment ofthe 
dwelling) ofwhat was then noted as APN 038-151-05 and 038-151-23 

comprises three separate deed descriptions, with the two parcels in question described within J,’’ 

407 OR 423 August 13, 1941 Califomja Pacific Title Company to Grover 



According to the Residential Building Record ofthe Santa Cruz County assessor’s oEce, in 
1988, the o m e r  (Grover) formally requested that the property receive only one tax bill. Based 
upon a conversation with Assessor’s ofice staffs a written request from the owner would have 
been required at that time (per personal communjcation with Jessie Mudgett ofthe Assessor’s 
office staffon5/29,’01) for that ofice to combine the two AI”’s  (038-151-05 and 038-151-23) 
into only one APN (038-151-85). The Assesso:s’s Records also clearly note that “the two parcels 
had been vdud as one site in the past”. 

County Code Section 14.01,109(a) states that a parcel qualifies for an Unconditional Certificate 
o f  Compliance if- 

The real property in question complies with the provisions of the Subdivision Map Act and . -  
County Ordinances enacted pursuant thereto as follows: 

(1) T h e  subject property was conveyed by a separate document as a separate 
parcel on or before January 20,1972. 

The separate deed instruments describing the 3 individual parcels werejjrst 
recorded in 1938, 1941 and I952 ( 3 3 s  OR 61 recordedMq 12, 1938; 407 OH 
433 recordedAugust 13, 1941; 874 OR 36 recordedJuly 7, 1952). 

(2) The parcel in question complied with.the provisions of the Subdivision Map Act 
a t  the time of its creation. 

No evidence exists that indicates that the parcels in question did not comply with 
theprom’sions ofrhe StateMapAcf af the time they were creared 

I 

I 

(3).At the time the contract, deed or other document creating t h e  subject parcel was 
signed, the subject parcel complied with the applicable County ordinances then in 
effect, including (without limitation) the parcel size required b y  the then applicable 
zone district. 

A t  fhetime of creation, the parcels did not conflict wilh any applicable ordinance 
(37,. dated zoning) 

(4) The parcel in question has not.been combined by the owner, and is not 
subject to merger. 

The inlprovenient 071 fhe parcel 038-JSl-85 significantly encroaches over ihe 
proposedproperp line (ihe encroachment is over 10 feet) and the owner at lhar 
time (1981) had full knowledge ojthe encroachment. In addition, on September 
10, 1988, !he owner requested one tax number (see previous discussion). 
Because ofthe signlficmt encroachment which cannot be resolved livough a lot 
line adjustnient, Counp Code Section 14.01.110 (a) 5, stipulates that these 
parcels be considered combined by action ojowner (Note: A lot line adjuslment 
and a Site Area Variance would be required to address the encroachmenr.). 
Further, the owner in 1988 would have had to submil a writfen request io ihe 
County Assessor to combine the two assessorsparcel numbers into one such (hat 
only one tax bill is received (vel Assessor’s ofice slafl. 
Given these facts, the parcel has been combined by action ofthe owner (see 
Counij Code Section 14.01.110 (a) 5 and i4.01.liO (a) 2). 



Summan Conclusion 
Based upon the maps, deeds, evidence submitted and other parcel related files, the parcels do not 
meel the criteria contained within section 14.01.109 of the County Code and the applicable 
sections of the State Map Act to be considered as individual parcels. 

Recommendation 
Therefore, based upon a preponderance of evidence, the following determinations are 
recommended: 
e Assessor’s parcel Number 038-1 5 1-05 and 23 were combined into one APN by action of 

the owner. 
Assessor’s Parcel Number 038-151-85 does not constitute two separate legal parcels and 
does not warrant the recording of either an Unconditional or Conditional Certificates of 
Compliance. 

ACCEPT STAFF RECOMMENDATION 

e 

J 
EVERSF, STAFF RECOMMENDATION 

I 

Don Bussey 

U Project Manager 
Cathy Graves 
Principal Planner 

EXHIBITS: 038- 15 I-&- 
1. Chain of Title for 
2.  Copy of Assessors Maps 
3.  Copy ofthe Assessor’s Residential Building Record 
4. Copy of Building Application 1898 Cover Sheet and Plot Plan 
5. Copy ofvarious Building records and inspection cards. 

with associated maps 

APPEALS 

111 accordance with Section IS. 10.300 et seq of the Santa Cmz Counq Code, the applicant may 
appeal an action or decision taken on a Level ILl projea such as this one. Appeals of decisions of 
the Supervising Planner are made to the Planning Director. All appeals shall be made in writing 
and shall state the 1;ature of the application, your interest in the matter, and the basis upon which 
the decision is considered to be in error. Appeals must be made no later than fourleen (14) 
calendar day following the date of action from which the appeal is being taken and must be 
accompanied by the appropriate appeal f i h g  fee. 
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LAW OFFICE5 O F  

j O S S 0 ,  WTLLIAMS, SACHS, 
ATACK & GALLAGHER 

PETER L. SANFORD 
AND 

A" *I.oS,A,,DII 0 s  PI.PI.I,OX.L CO",O".TIC*~ 

MAIL IXC A D D R E S S  P 0 B O X  1822 

5 A N ' I A  C R U I ,  C A  9 5 0 6 1 - 1 8 2 2  
T E L E P H O N E  i s3  I ]  426-8484 

L O C A T ~ D N  1 5 3  M I S ~ I O N  S T R E E T ,  S U I T E  260 

F ~ C P ~ M ~ L E  ( 8 3  I )  429-2839 

June 26,2001 

VIA HAND-DELIVERY 

.4lvin James, Planning Director 
County of Santa Cruz Planning Dept. 
701 Ocean St., 4th Floor 
Santa C~LZ, ,  CA 95060 

Re:. Application No. 01-0068 for Unconditional COCs 
APN 38-151-85 
Property Owners: Tom and Emily Oswalt 

Dear Mr. James: 

This office represents Torn and Emily Oswalt, owners of AFN 38-151-85. The 
Oswalts appeal the decision denying Application No. 01-0068 for unconditional certificates 
of compliance: Enclosed is a check in the amount of $195 made payable to the County of 
Santa Cruz, representing the appeal fee. 

The bases of the appeal are as follows: 

I. 
was Installed. 

The County's Combination Ordinance, which provides that contiguous parcels under 
common ownership shall be deemed combined by action of the owner if certain criteria are 
met, was first enacted in 1984, A copy of OrdinanceNo. 3524, adopted on June 19, 1984, 
is attached hereto as Exhibit A for your reference. The'elevator in question (which is located 
across the common boundary) was installed in 1981 - 3 years before +he first parcel 
combination ordinance was enacted. It would be an unlawful deprivation ofproperty rights 
for the County t o  apply the parcel combination ordinance retroactively to improvements that 
already existed as of the date of enactment of the combination ordinance. Additionally, it 
would amount t o  an expostfacto law, in violation of the United States Constitution. 



Alvin James, Planning Director 
June 26,2001 
Page 2 

Therefore, the County cannot contend that the parcels have been combined on the 
~ 

basis of the construction of the elevator across the common properly line in 1981. 

In 1979, the County. adopted a parcel merger ordinance. A copy of Ordinance 2672, 
adopted on May 8, 1979, is attached hereto as Exhibit B for your reference. The parcel 
merger ordinance provided that contiguous parcels under common ownership shall be 
merged where a dwelling or commercial structure or portion thereofhas been built across the 
common boundary line, and which has thereafter been taxed as one building site. (Former 
County Code §13.08.102(b)(5) - Section II of  Ordinance 2672). Thereafter, as part of 
Ordinance No. 3524, adopted in 1984, the County provided that "[alny parcels or units of 
land otherwise subject to the mergerprovisions of Section 14,01.102.2(a) for which a Notice 
OfMerger had not been recorded on or before January 1, 1984, shall be  deemed not to have 
merged ifon January 1,1984: 

1. The parcel meets each of the following criteria: 
(i) Comprises at least 5,000 square feet in area. 
(ii) Was created in compliance with applicable laws and ordinances in effect 

.(E) Meets current standards for sewage disposal and domestic water supply. 
(iv) Has no slope stability or other geologic hazards which cannot be mitigated 

to an acceptable degree for development. 
(v) Has legal access which is adequate for vehicular and safety equipment 

access and maneuverability. 
(vi) The parcel would be consistent with the applicable General Plan and any 

applicable specific plan, other than minimum lot size or density standards. 

at the time of its creation. 

"2. And, with respect to .such parcel, none of the following conditions exist: 
( i )  On or before July 1, 1981, one or more of the contiguous parcels or units 

of land is enforceably restricted open-space . . . 
(ii) On July 1, 1981, one or more ofthe contiguous parcels orunits ofland is 

timberland. . . 
(iii) On July 1, 1981, one or more ofthe contiguous parcels or unils of land is 

located within 2,000 feet of the site on which an existing commercial mineral resource 
extraction us.e is being made . . .; 

- 9 2  
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(iv) On July 1, 198 I ,  one or more of the contiguous parcels or units of land is 
located within 2,000 feet of a future commercial mineral extraction site , . . 

(v) Within the coastal zone, . . ., one or more of the contiguous parcels or units 
ofland has, prior to July 1, 1981, been identified or designated as being of insufficient size 
to support residential development . . . 

The foregoing ordinance is consistent with the State Subdivision Map Act, which 
contains very similarprovisions. (GOY. C. 366451.30). 

In this case, if the parcels were ;!merged" under Ordinance No. 2672, they were 

*No notice of merger was recorded prior to January 1 1984. 
*The parcels'in question are each over 5,000 square feet. 
+>The parcels were created in compliance with all applicable laws and ordinances in 

effect at the time of their creation (which was prior to  the enactment of Santa Cruz County 
zoning laws, and in full compliance with any subdivision laws). 

*As of January 1, 1984, the parcels met the applicable standards for sewage disposal 
and domestic water supply. 

++As of January 1, 1984, the parcels had no slope stability or other geologic hazards 
which could not be mitigated to an acceptable degree for development. 

*As of January 1; 1984, the parcels had legal access which is adequate for vehicular 
and safety equipment access and maneuverability. 

*As,of January 1, 1984, the parcels would have been consistent with the applicable 
General Plan and any applicable specific plan, other than minimum lot size or density 

"unmerged" by Ordinance No. 3524, It is undisputed that: 

standards. 
+The parcels were not restricted to open-space on ox before July 1, 1981. 
*The parcels were not timberland as of July 1, 1981. 
*The parcels were not within 2,000 feet of an existing commercial mineral resource 

extraction site as of July 1, 1981. 
+The parcels were not within 2:OOO feet of a future commercial mineral extraction 

siteas ofJuly 1, 1981. 
*The parcels were not identified as being of insufficient size to support residential 

development in any land use plan prior to July 1,1981, OT in any coastal development permit 
decision or approved land use pian work program, or approved issue identification. 

- 9 3  
I 
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Based on the foregoing, the parcels were "deemed not to have merged." The parcel 
combination ordinance enacted in 1984 (and any subsequent ordinance) cannot be applied 
retroactively to the subject parcels. 

11. The Owner Djd Not Combine the Parcels after 1984. 

The Assessor's Records indicate that on September 10, 1988 the parcels were 
combined by owner. The County Assessor prepared a letter, which was attached to the 
supplemental submittal that we made on May 18, 2001, which expiains: "Although the 
written parcel record noted that former parcels 05 and 23 were combined at the owners 
request in 1988, we have no wrinen record ofthis request." (A copy of the ,4ssessor's Letter 
is attached hereto as Exhibif C for your reference). Further discussions with the Assessor's 
Office confirms that the Assessor's Ofice would have required &y such combination to be 
on a special form and payment of a fee would have also been required. No such form is 
included in the Assessor's file today. Additionally, the date on which the alleged 
combination by owner occurred (September 10, 1988) was a Saturday. 

The parcel combination ordinance provides that parcels may be combined for 
subdivision purposes if they have been combined into one assessor's parcel number upon 
request of the owner unless: 1) the owner demonstrates to the satisfaction of the Planning 
Director that "no significant fmancial, land use or planning benefit resulted from the 
combination into one assessor's parceI;" and 2) the Planning Director finds that any financial 
benefit resulting fiom the Combination was not significant, and the owner pays all assessment 
district, county service area, and similar charges thatwould have applied had the parcels not 
been combined into one assessor's parcel. (County C. §14.01.1 lO(a)(2)). In this case, the 
owner would have obtained absolutely -$cant financial. land use or plann in! benefit 
from the combination into one assessor's parcel number. T h e  owner was not seeking a permit 
at the time of the alleged combination. The reason for this requirement in the Code is to 
ensure that the owner does not inadvedently combine the parcels for subdivision purposes 
while intending to simply combine the parcels for purposes of receiving one tax bill. Since. 
the parcels had previously been taxed as one building site, the owner would not have 
received any significant tax benefit as a result of the combination. The Assessor's Records 
show that the values for the two parcels were simply added together on the sheet with the 
new assessor's parcel number. 
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The lack of a written record signed by the owner requesting a Combination, coupled 
with the fact that the owner did not receive any significant financial, land use 01 planning 
benefit, undermines any contention that the parcels were combined by the owner. 

EI. In A n y  Event. the Parcel Combination Ordinance is Preempted by the State 
Subdivision Map Act. 

The State Subdivision Map Act ("SMA") provides that "except as is otlierwise 
provided for in [Article 1.5 of the S M ] ,  two or more contiguous parcels or units of land 
which have been created under the provisions of this division, or any prior law regulating 
the division ofland, or a local ordinance enactedpursuant thereto, or which were not subject 
to those provisions at the time of their creation, shall not be deemed merged by virtue offhe 
fact that the contiguous parcels or units are held by the same owner, and no further 
proceeding under the provisions of this division or a local ordinance enacted pursuant 
thereto shall be required for the purpose of sale, lease, or financing of the contiguous parcels 
or units, or any of them." (Gov. C. $6645 1 .IO(a)). Article 1.5 of the SM4 provides "the 
sole and exclusive authority for local agency initiated merger of contiguous parcels." (Gov. 
c. §66451.10(b)). 

The SMA authorizes local agencies to adopt ordinances which provide for the merger 
of contiguous parcels under coinmon ownership w h a e  certain requirements are satisfied 
(pertaining to the developability ofthe parcels). (Gov. C. $66451.1 1). The procedure that 
the local agency must follow to declare a merger is very specific. (See Gov. C. $6645 1.13 
et seq.). If a local agency has not followed that procedure, it cannot require merger of 
contiguous parcels. (Gov. C. §§66451.11, 66451.13). In M- 
Barbara (1994) 7 Cal. 4th 725, 758-759, the court held that the SMA's merger provisions 
impliedly preempt any local zoning ordinance's requirement that parcels not eligible for 
merger under Government Code Section 66451.1 1 be nonetheless merged as a condition to 
issuance of a development permit. 

In this case, the County's parcel combination ordinance is impliedly preempted by the 
SMA's merger provisions because the County ordinance provides that parcels are deemed 
combined (i ,e.  the same as bekg  deemed merged) ifthey are held under common ownership 
and the owner requests one tax bill. The only circumstances under which a local agency can 
provide that contigous parcels under common ownership are "deemed combined" or 
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"subject to merger" are where the parcels meet the criteria set forth in Government Code 
section 6645'1.1 1. 

Based on the foregoing, we respectfully submit that the applicants' appeal should be 
GRANTED, and the requested unconditional certificates of compliance should be ISSmD. 

Very truly yours, 

&LQ, @ i n _  

Catherine A. Philipovitch 
Enc. 
cc: Tom and Emily Oswalt 

Don Bussey 
Skip Pearson 
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O R D I N A N C E  N O .  3 5 2 4  

,+jL$.* c O R D I N A N C E  A M S N D I N G  THE SANTA C R U Z  COUNTY C O D E  
R E L A T I N G  TO THE C O M B I N A T I O N  A N D  MERGER OF PARCELS 

T h e  Board  o f  s u p e r v i s o r s  of  t h e  c o u n t y  of  S a n t a  c r u z  do o r d a l n  
a s  f o l l o w s :  

SECTICN I 

s e c t i o n  1 3 . 1 0 . 5 1 0  of t h e  S a n t a  C r u z  County  Code i s  h e r e b y  
amended by a d d i n g  s u b s e c t i o n  ( h )  t o  r e a d  as f o l l o w s :  

( h )  p r e - e x i s t i n g  P a r c e l s .  T h e  U s e  o f  l a n d  p e r m i t t e d  f o r  t h e  
d i s t r i c t  i n  which  t h e  l a n d  i s  l o c a t e d  s h a l l  be  p e r m i t t e d  on a 
b u i l d i n g  s i t e  of l e s s  a r e a ,  w i d t h ,  d e p t h ,  o r  f r o n t a g e  t h a n  t h a t  
r e q u i r e d  by t h e  r e g u l a t i o n s  f o r  s u c h  d i s t r i c t  i f  s u c h  l a n d  was a 
s e p a r a t e  l o t  o r  p a r c e l  u n d e r  s e p a r a t e  ownersh ip  of r e c o r d  o r  was 
s h o w n  dn  a map of a r e c o r d e d  s u b d i v i s i o n  on t h e  d a t e  s a i d  

p r o v i d e d  t h a t  s u c h  l a n d  h a s  n o t  been  combined or  m e r g e d  w i t h  a 
c o n t i g u o u s  l o t  o r  p a r c e l  p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h e  S a n t a  
Cruz c o u n t y  Code now c o n t a i n e d  i n  S e c t i o n s  1 4 . 0 1 . ? 0 2 . 1  t h r o u g h  
1 4 . 0 1 . 1 0 2 . 4 .  

, 

d i s t r i c t  r e g u l a t i o n  became a p p l i c a b l e  t o  s a i d  l o t  or  p a r c e l ;  ~ 

S E C T I O N  I1 

S e c t i o n  1 3 . 1 0 . 5 3 0  of t,h'e S a n t a  C r u z  County  Code i s  r e p e a l e d .  ~ 

SECTICN 111 

S e c t i o n  1 4 . 0 1 . 1 0 2  o f  t h e  S a n t a  C c u z  County  Code i s  h e r e b y  
i amended ' t o  r e a d :  

i 4 . 0 1 . 1 0 2  APPLICABILITY. 

T h i s  c h a p t e r  s h a l l  n o t  a p p l y  t o :  

( a )  E x e m p t i o n s .  

1. The f i n a n c i n g  o r  l e a s i n g  o f  a p a r b m e n t s ,  o f f i c e s ,  s t o r e s ,  
or s i m i l a r  s p a c e  w i t h i n  a p a r t m e n t  b u i l d i n g s ,  i n d u s t r i a l  
b u i l d i n g s ,  c o m m e r c i a l  b u i l d i n g s ,  m o b i l e  home p a r k s ,  t r a i l e r  
p a r k s ,  O L  r e c r e a t i o n a l  v e h i c l e  p a r k s ;  

2 .  M i n e r a l ,  o i l ,  g a s ,  o r  a g r i c u l t u r a l  l e a s e s ;  

3 .  Land d e d i c a t e d  f o r  c e m e t e r y  p u r p o s e s  u n d e r  t h e  H e a l t h .  
a n d  S a f e t y  C o d e , o f  t h e  S t a t e  o f  C a l i f o r n i a ;  

4 .  F i n a n c i n g  o r  l e a s i n g  3f s e c o n d  d w e l l i n g  u n i t s  p u r s u a n t  
t o  t h e  p r o v i s i o n s  o f . S e c t i b n  i 3 . 1 0 . 6 8 1  of t h e  Sants!  C r U Z  
County Code.  T h i s  c h a p t e r  s h a l l  a p p l y  t o  t h e  S a l e  O r  
t r a n s f e r  of s u c h  s e c o n d  d w e l l i n g  u n i t s .  I 

-1- 



. .  

( b )  S t a t u s  of P a r c e l s  P r e v i o u s l y  C r e a t e d .  E x c e p t  a s  o t h e r w i s e  
p r o v i d e d  i n  S e c t i o n s  1 4 . 0 1 . ; 0 2 . 1  t h r o u g h  1 4 . 0 1 . 1 0 2 . 4 ,  
c o n t i g u o u s  p a r c e l s  o r  u n i t s  of l a n d  which have  b e e n  l e g a l l y  
s u b d i v i d e d  i n  any manner  s h a l l  n o t  merge b y  v i r t u e  of t h e  f a c t  
t h a t  s u c h  c o n t i g u o u s  p a r c e l s  o r  u n i t s  a r e  h e l d  by t h e  same owner  
and  n o  f u r t h e r  p r o c e e d i n . g s  u n d e r  t h e  p r o v i s i o n s  of t h e  
S u b d i v i s i o n  Map A c t  o r  t h i s  c h a p t e r  s h a l l  b e  r e q u i r e d  f o r  t h e  
p u r p o s e  3 f  s a l e ,  l e a s e ,  o r  f i n a n c i n g  o f  s u c h  c o n t i g u o u s  p a r c e l s  
o r  u n i t s  o r  a n y  of t h e  a b o v e .  

two o r  mor 

SECTION I V  

The S a n t a  C r u z  C o u n t y  Code i s  h e r e b y  amended b y  a d d i n g  S e c t i o n  
1 4 . 0 1 . 1 0 2 . 1  t o  r e a d :  

1 4 . 0 1 . 1 0 2 . 1  C O M B I N A T I O N  OF PARCELS BY A C T I O N S  OF THE OWNER.  
C o n t i g u o u s  p a r c e l s  or u n i t s  u n d e r  common o w n e r s h i p  s h a l l  b e  deemed 
combined  by t h e  owner t h e r e o f  u n d e r  any of t h e  f o l l o w i n g  
c i r c u m s t a n c e s :  

( a )  L o t s  o r  p a r c e l s  w h i c h  h a v e  b e e n  i n c l u d e d  i n  an o w n e r ' s  
a f f i d a v i t  combining  t h e  l o t s  or  p a r c e l s  a n d  r e c o r d e d  i n  t h e  
O f f i c e  of t h e  County  R e c o r d e r ;  

( b )  
p a r c e l  number by t h e  A s s e s s o r  upon t h e  r e q u e s t  o f  t h e  o w n e r ;  

L o t s  o r  p a r c e l s  w h i c h  h a v e  b e e n  c o n b i n e d  i n t o  o n e  a s s e s s o r ' s  

( c )  L o t s  o r  p a r c e l s  w h i c h  h a v e  b e e n  r e q u i r e d  t o  be  c o m b i n e d  as a 
c c n d i t i o n  o€  a p p r o v a l  o f  a minor  l a n d  d i v i s i o n ,  p a r c e l  
r e d i v i s i o n ,  b o u n d a r y  a d j u s t m e n t ,  or o t h e r  d i s c r e t i o n a r y  a p p r o v a l ,  
a n d  s u c h  a p p r o v a l  h a 5  b e e n  a c c e p t e d  by t h e  o w n e r ;  

( d ' l  L o t s  o r  p a r c e l s  o r  p o r t i o n s  t h e r e o f  which  h a v e  b e e n  c o n v e y e d  
a s  one p a r c e l  by metes and  b o u n d s  d e s c r i p t i o n  d e s c r i b i n g  t h e  
per imeter  of s u c h  c o n t i g u o u s  l o t s  o r  p a r c e l s  o r  p o r t i o n s  
t h e r e o f .  

( e )  ' L o t s  o r  p a r c e l s  on w h i c h  a d w e l l i n g  01 c o m m e r c i a l  s t r u c t u r e  
o r  p o r t i o n  t h e r e o f  h a s  b e e n  b u i l t  a c r o s s  t h e  common b o u n d a r y  l i n e  
o f  s u c h  l o t s  o f  pa rce l s  e x c e p t  when t h e  e n c r o a c h m e n t  was of s u c h  
a minor  and  i n a d v e r t e n t  n a t u r e  t h a t  i t  c o u l d  b e  e l i m i n a t e d  
t h r o u g h  a b o u n d a r y  a d j u s t m e n t .  

L o t s  o r  p a r c e l s  w h i c h ' h a v e  b e e n  combined by a c t i o n s  o f  t h e  owner  a s  
p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  t h e r e a f t e r  b e  s u b j e c t  t o  a l l  o f  t h e  
p r o v i s i o n s  o f  t h i s  c h a p t e r .  

SECTION V 

S e c t i o n  1 4 . 0 1 . 1 0 2 . 2  of t h e  S a n t a  Cruz County  c o d e  i s  h e r e b y  
amended t o  r e a d :  

-2-  
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1 4 . 0 1 . 1 0 2 . 2  EERGPR OF PARCELS P R I O R  TO J U L Y  1 ,  1 9 8 4 .  

[ a )  C r i t e r i a  € o r  Merger  P r i o r  t o  J u l y  1 ,  1 9 8 4 .  E x c e p t  a s  
h e r e i n a f t e r  p r o v r d e d  i n  s u b s e c t i o n  ( b j  b e l o w ,  c o n t i g u o u s  p a r c e l s  
o r  u n i t s  which  met t h e  f o l l o w i n g  c r i t e r i a  f o r  merger p r i o r  t o  
j u l y  1, 1 9 8 4 ,  s h a l l  b e  deemed t o  have  merged:  

1. Any c o n t i g u o u s  l o t s  i n  a p:e-1937 s u b s t a n d a r d  
s u b d i v i s i o n  ( " p a p e r  s u b d i v i s i o n " )  a s  h e r e i n a f t e r  d e f i n e d ,  
which  a r e  b e l d  by t h e  Same owner on or  a f t e r  A p r i l  1 5 ,  
1 9 7 7 ,  s h a l l  b e  deemed merged i f :  

( i )  A t  l e a s t  o n e  of s u c h  l o t s  d i d  . n o t  m e e t  t.he t h e n  
c ' d r r e n t  m i n i m u m  p a r c e l  s i z e  s p e c i f i e d  by t h e  z o n i n g  
a p p l i c a b l e  t o  t h e  p r o p e r t y ;  and 

( i i )  A t  l e a s t  o n e  of s u c h  l o t s  was u n d e v e l o p e d .  

2 .  A p r e - 1 9 3 7  s u b s t a n d a r d  s u b d i v i s i . o n  ( " p a p e r  
s u b d i v i s i o n " )  f o r  p u r p o s e s  of t h i s  s e c t i o n ,  means a 
s u b d i v i s i o n  which h a s  b e e n  Z e t e r m i n e d  by r e s o l u t i o n  o f  
t h e  B o a r d  of S u p e r v i s o r s  t o  have a l l  t h e  f o i l o w i n q  
c h a r a c t e r i s t i c s  a s  of J a n u a r y  1, 1 9 7 7 : .  

( i )  T h e  s u b d i v i s i o n  was c r e a t e d  b y  s u b d i v i s i o n  map 
r e c o r d e d  . p r i o r  t o  Augus t  2 7 ,  1 9 3 7 ;  

( i i )  The  s c b d i v i s i o n  i s  l o c a t e d  o u t s i d e  of t h e  urban 
s e r v i c e  a r e a  a s  d e l i n a t e d  on u rban  s e r v i c e  t i rea  maps 
a p p r o v e d  by  t h e  B o a r 6  of S u p e r v i s o r s ;  

( i i i ' )  A t  l e a s t  5 0 % .  o f  t h e  l o t s  i n  t h e  s u b d i v i s i o n  do  
n o t  meet t h e  c u r r e n t  m i n i m l l m  p a r c e l  s i z e  s p e c i f i e d  b y  
t h e  z o n i n q  a p p l i c a b l e  t o  t h e  p r o p e r t y ;  

( i v )  A t  l e a s t  50% o f  t h e  l o t s  i n  t h e  s u b d i v i s i c n  a r e  
n o t  d e v e l o p e d ;  

( v )  
r i g h t s - o f - w a y  i n  t h e  s u b d i v i s i o n  a r e  l e s s  t h a n  4 0  f e e t  
i n  w i d t h ;  

( v i )  
l o t  h a s  n o t  b e e n  improved  ( i . e . ,  w i t h  a s p h a l t ,  
c o n c r e t e ,  s e a l c o a t  o r  o i l  and s c r e e n i n g s )  of i s - n o t  
w i t h i n  t h e  d e s i g n a t e d  r i g h t s - o f - w a y ;  and  

( v i i )  p u b l i c  u t i l i t i e s  have n o t  b e e n  d e v e l o p e d  t o  
s e r v e  t h e  e n t i r e . s u b d i v i s i o n .  

A t  l e a s t  5 0 %  of t h e  t o t a l  l e n g t h  of  t h e  r o a d  

The  s t r e e t  s y s t e m  which s e rves  t h e  s u b d i v i s i o n  
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( b )  c r i t e r i a  f o r  Non-Klerger. Any p a r c e l s  o r  u n i k s  of l a n d  
o t h e r w i s e  s u b l e c t  t o  t h e  m e r g e r  p r o v i , s i o n s  o f  S e c t i o n  i 
1 4 . 0 1 . 1 0 2 . 2 ( a )  f o r  w h i c h  a N o t i c e  of Merger had n o t  t e e n  r e c o r d e d  
on o r  b e f o r e  J a n u a r y  1, 1 9 8 4 ,  s h a l l  be  deemed n o t  t o  h a v e  m e r g e d  
i f  on J a n u a r y  1, 1 9 8 4 :  

1. The  p a r c e l  m e e t s  e a c h  o f  t h e  f o l l o w i n g  c r i t e r i a :  

( i )  C o m p r i s e s  a t  l e a s t  5 , 0 0 0  s q u a r e  f e e t  i n  a r e a .  

( i i )  Was c r e a t e d  i n  c o m p i i a n c e  w i t h  a p p l i c a b l e  l a w s  and 
o r d i n a n c e s  i n  e f f e c t  a t  t h e  t i m e  of i t s  c r e a t i o n .  

( i i i )  M e e t s  c u r r e n t  s t a n d a r d s  f o r  sewage d i s p o s a l  a n d  
d o m e s t i c  water s u p p l y .  

( i v )  Has no s l o p e  s t a b i l i t y  or o t h e r  g e o l o g i c  h a z a r d s  
w h i c h  c a n n o t  b e  n i t i g a t e d  t o  a n  a c c e p t a b l e  d e g r e e  f o r  
d e v e l o p m e n t .  

( v )  
a n d  s a f e t y  e q u i p m e n t  a c c e s s  and m a n e u v e r a b i l i t y .  

Has l e g a l  a c c e s ?  which I s  a d e q u a t e  fo: v e h i c u l a r  

( v i )  The p a r c e l  would b e  c o n s i s t e n t  w i t h  t h e  a p p l i c a b i e  
G e n e r a l  p l a n  a n d  a n y  a p p l i c a b l e  s p e c i f i c  p l a n ,  o t h e r  
t h a n  minimum l o t  s i z e  or d e n s i t y  s t a n d a r d s .  

2 .  And, w i t h  r e s p e c t  t o  s u c h  p a r c e l ,  none of t h e  f o l l O W i n g  
c o n d i t i o n s  e x i s t :  

( i )  On o r  b e f o r e  J u l y  1, 1 9 8 1 ,  one  or more of  t h e  
c o n t i g u o u s  p a r c e l s  o r  u n i t s  of l a n d  is e n f o r c e a b l y  
r e s t r i c t e d  o p e n - s p a c e  l a n d  p u r s u a n t  t o  a c o n t r a c t ,  
a g r e e m e n t ,  s c e n i c  r e s t r i c t i o n ,  o r  o p e n - s p a c e  e a s e m e n t ,  
a s  d e f i n e d  and  s e t  f o r t h  i n  s e c t i o n  4 2 1  o f  t h e  R e v e n u e  
a n d  T a x a t i o n  Code .  

( i i )  On . J u l y  1, 1 9 8 1 ,  o n e  o r  more o f  t h e  c o n t i q u o u s  
pa rce l s  o r  u n i t s  of l a n d  i s  t i m b e r l a n d  a s  d e f i n e d  i n  
s u b d i v i s i o n  ( f )  of S e c t i o n  5 1 1 0 0 ,  or i s  l a n d  d e v o t e d  t o  
'an a g r i c u l t u r a l  u s e . a s  d e f i n e d  i n  s u b d i v i s i o n  ( b )  of 
S e c t i o n  5 1 2 0 1 .  

( i i i )  On J u l y  1, 1 9 8 1 ,  one  o r  more o f  t h e  COntigUOUs 
p a r c e l s  or  u n i t s  o f  l a n d  i s  l o c a t e d  w i t h i n  2 , 0 0 0  f e e t  3f 
t h e  s i t e  on w h i c h  a n  e x i s t i n g  commerc ia l  m i n e r a l  
r e s o u r c e  e x t r a c t i o n  u s e  i s  b e i n g  made,  w h e t h e r  o r  n o t  
t h e  e x t r a c t i o n  i s  b e i n g  made p u r s u a n t  t o  a u s e  p e r m i t  
i s s u e d  b y  t h e  l o c a l  a g e n c y .  

( i v )  On J u l y  1, 1 9 8 1 ,  one o r . m o r e  o f  t h e  c o n t i g u o u s  
pa rce l s  or u n i t s  o f  l a n d  i s ' l o c a t e d  w i t h i n  2 , 0 0 0  f e e t  o f  
a f u t u r e  c o i n m e r c i a l  m i n e r a l  e x t r a c t i o n  s i t e  a s  s h o w m o n  
a p l a n  f o r  w h i c h  a u s e  p e r m i t  o r  o t h e r  p e r m i t  
a u t h o r i z i n g  c o m m e r c i a l  m i n e r a l  r e s o u r c e  e x t r a c t i o n  h a s  
b e e n  i s s u e d  b y  t h e  l o c a l  a g e n c y .  
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( v )  W i t h i n  . . , e  c o a s t a l  z o n e ,  a s  d e f i n e ,  i n  S e c t i o n  Ly 
3 0 1 0 3  o f  t h e  P u b l i c  R e s o u r c e s  Code ,  one o r  more  o f  t h e  
c o n t i g u o u s  p a r c e l s  o r  u n i t s  o f  l a n d  h a s ,  p r i o r  t o  J u l y  1, 
1 9 8 1 ,  b e e n  i d e n t i f i e d  o r  d e s i g n a t e d  a s  b e i n g  o f  
i n s u f f i c i e n t  s i z e  t o  s u p p o r t  r e s i d e n t i a l  d e v e l o p m e n t  a n d  
w h e r e  t h e  i d e n t i f i c a t i o n  o r  d e s i g n a t i o n  h a s  e i t h e r  11) b e e n  
i n c l u d e d  i n  t h e  l a n d  u s e  p l a n  p o r t i o n  of a l o c a l  
c o a s t a l  p r o g r a m  p r e p a r e d  and a d o p t e d  p u r s u a n t  t o  t h e  
C a l i f o r n i a  c o a s t a l  ?.ct of 1 9 7 6  ! D i v i s i o n  2 0  o f ' t h e  
P u b l i c  R e s o u r c e s  C o d e ) ,  o r  ( 2 )  p r i o r  t o  t h e  a d o p t i o n  o f  
a l a n d  u s e  p l a n ,  b e e n  made by f s r m a l  a c t i o n  of t h e  
C a l i f o r n i a  c o a s t a l  commission p u r s u a n t  t o  t h e  p r ~ v i s i o n s  
of t h e  C a l i f o r n i a  C o a s t a l  Act o f  1 9 7 6  i n  a c o a s t a l  
d e v e l o p m e n t  p e r m i t  d e c i s i o n  O K  i n  a n  a p p r o v e d  l a n d  u'se 
p l -an  work p r o g r a m  O K  an a p p r o v e d  i s sue  i d e n t i f i c a t i o n  on 
which  t h e  p r e p a r a t i o n  o f  a l a n d  use p u r s u a n t  t o  t h e  
p r o v i s i o n s  o f  t h e  C a l i f o r n i a  C o a s t a l  Act  i s  b a s e d .  

F O T  p u r p o s e s  o f  t h i s  s e c t i o n ,  " m i n e r a l  r e s o u r c e  e x t r a c t i o n "  m e a n s  
g a s ,  o i l ,  h y d r o c a r b o n ,  g r a v e l ,  o r  s a n d  e x t r a c t i o n ,  g e o t h e r m a l  
w e l l s ,  o r  o t h e r  s i m i l a r  c o m m e r c i a l  m i n i n g  a c t i v i t y ,  

( c )  N o t i c e s  of  M e r g e r .  T h e  P l a n n i n g  D i r e c t o r  s h a l l  r e c o r d  a 
N o t i c e  o i . M e r g e r  f o r  a n y  p a r c e l s  merged p u r s u a n t  t o  t h e  
p r o v i s i o n s . o f  t h i s  s e c t i o n .  A t  l e a s t  3 0  d a y s  p r i o r  t o  r e c o r d i n g  
s u c h  a N o t i c e  o f  M e r g e r ,  t h e  P l a n n i n g  D i r e c t o r  s h a l l  a d v i s e  t h e  
owner of t h e  a f f e c t e d  p a r c e l s ,  i n  w r i t i n g ,  o f  t h e  i n t e n t i o n  t o  
r e c o r d  t h e  N o t i c e  a n d  s p e c i f y  a t i m e ,  d a t e ,  and  p l a c e  a t  w h i c h  
t h e  own,er may p r e s e n t  e v i d e n c e  t o  t h e  P l a n n i n g  D i r e c t o r  a s  t o  why 
s u c h  n o t i c e  s h o u l d  n o t  b e  r e c o r l e d .  

The  P l a n n i n g  D i r e c t o r  s h a l l  c a u s e  t o  b e  r e c o r d e d  on .or b e f o r e  
J a n u a r y  1 ,  1 9 8 6 ,  a ~ o t i c e  of Merger f o r  ar.y p a r c e l  merged  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n  p r i o r  t o  J a n u a r y  1, 
1 9 8 4 .  A f t e r  J a n u a r y  1, 1 9 8 6 ,  n o  p a r c e l  o t h e r w i s e  s u b j e c t  t o  t h e  
m e r g e r  p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  m e r g e d  
u n l e s s  s u c h  N o t i c e  of Merger  i s  r e c o r d e d .  

( d )  A p p l i c a t i o n  by Owner f o r  H e a r i n g  on D e t e r m i n a t i o n  of 
S t a t u s .  I f  a N o t i c e  of Merger h a s  n o t  b e e n  r e c o r d e d  a g a i n s t  
a f f e c t e d  u a r c e l s  u r i o r  t o  J a n u a r y  1,  1 9 8 4 ,  t h e  owner  may f i l e  a n  
a p p l i c a t i b n  €or  a A h e a r i n g  o n  d e t e r m i n a t i o n  o f  s t a t u s .  Upon 
r e c e i p t  of a n  a p p l i c a t i o n  t o g e t h e r  w i t h  t h e  a p p l i c a t i o n  f e e  
e s t a b l i s h e d  by r e s o l u t i o n ,  and  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  
D i r e c t o r  m a y  deem n e c e s s a r y  t o  d e t e r m i n e  t h e  s t a t u s  of t h e  
p a r c e l s ,  t h e  D i r e c t o r  s h a l l  se t  a h e a r i n g  and  make a 
d e t e r m i n a t i o n  t h a t  t h e  a f f e c t e d  p a r c e l s  h a v e  merged  O r ,  i f  
m e e t i n g  t h e  c r i t e r i a  o f  s u b s e c t i o n  ( b )  a b o v e  f o r  n o n - m e r g e r ,  a r e  
deemed n o t  t o  have m e r g e d .  I f  t h e  D i r e c t o r  d e t e r m i n e s  t h a t  t h e  
p a r c e l s  m e e t  t h e  s t a n d a r d s  f o r  non-merger ,  t h e  Direct01 s h a l l  
i s s u e  t o  t h e  owner and  r e c a r s  w i t h  t h e  c o u n t y  R e c o r . d e r  a n o t i c e  
o f  t h e  s t a t u s  o f  t h e  p a r c e l 5  which s h a l l  i d e n t i f y  e a c h  p a r c e l  and  
d e c l a r e  t h a t  t h e  p a r c e l s  a r e  unmerged p u r s u a n t  t o  t-h'is S e c t i o n .  
I f  t h e  D i r e c t o r  d e t e r m i n e s  t h a t  t h e  p z r c e l s  have  m e r g e d  a n d  d o  
n o t  meet  t h e  c r i t e r i a  f o r  non-merger s p e c i f i e d  i n  s u b s e c t i o n  l b )  
a b o v e ,  t h e  D i r e c t o r  s h a l l  i s s u e  t o  t h e  owner a n d  r e c o r d  w i t h  t n e  
c o u n t y  R e c o r d e r ,  a N o t i c e  o f  14e.rger'. 
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SECTION V I  

The S a n t a  C r u z  c o u n t y  Cooe  i s  h e r e b y  amended by a d d i n g  S e c t i o n  
1 4 . 0 1 . 1 0 2 . 3  t o  r e a d :  

1 4 . 0 1 . 1 0 2 . 3  MERGER OF P A R C E L S  A F T E R  J U L Y  1, 1 9 8 i .  On o r  a f t e r  
J u l y  1, 1 9 8 4 ,  two o r  more c o n t i g u o u s  p a r c e l s  o r  c n i t s  o f  i a n d  h e l d  
by t h e  same owner s h a l l  be  s u b j e c t  t o  m e r g e r  i f  any o n e  o f  t h e  
c o n t i g u o u s  p a r c e l s  or u n i t s  h e l d  by t h e  same owner  d o e s  n o t  c o n f o r m  
t o  s t a n d a r d s  f o r  minimum p a r c e l  s i z e . u n d e r  t h e  S a n t a  C r u z ' c o u n t y  
Zoning O r d i n a n c e  a p p l i c a b l e  t o  t h e . p a r c e l s  or  u n i t s  o f  l a n d ,  a n d  i f  
a l l  of t h e  f o l l o w i n g  r e q u i r e m e n t s  a r e  s a t i s f i e d :  

( a )  A ?  l e a s t  one  o f  t h e  a f f e c t e d  p a r c e l s '  i s  u n d e v e l o p e d  by  a n y  
s t r u c t u r e  f o r  w h i c h  a b u i l d i n g  p e r m i t  was i s s u e d  o r  f o r  w h i c h  a 
b u i l d i n g  p e r m i t  was n o t  r e q u i r e d  a t  t h e  t ime o f  c o n s t r u c t i o n  o r  
i s  d e v e l o p e d  o n l y  w i t h  a n  a c c e s s o r y  s t r u c t u r e  o r  a c c e s s c r y  
s t r u c t u r e s ,  oz i s  d e v e l o p e d  w i t h  a s i n g l e  s t r u c t u r e ,  o t h e r  t h a n  
a n  a c c e s s o r y  s t r u c t u r e ,  t h a t  i s  a l s o  p a r t i a l l y  s i t e d  on a 
c o n t i g u o u s  p a r c e l  o r  u n i t .  

( b )  Wi th  r e s p e c t  t o  any a f f e c t e d  p a r c e l  o r  u n i t ,  o n e  o r  more  of 
t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t s :  

( i )  C o m p r i s e s  l e s s  t h a n  5 , 0 0 0  squa re  f e e t  i n  a r e a  a t  t h e  
time of d e t e r m i n a t i o n  o f  merger  and i s  l o c a t e d  i n  a 
s u b s t a n d a r d  s u b d i v i s i o n  f i t t i n g  t h e  c r i t e r i a  f o r  a " p a p e r  
s u b d i v i s i o n "  s e t  f o r L h  i n  S e c t i o n  1 4 . 0 1 . 1 0 2 . 2 ;  

( i i )  Was n o t  c r e a t e d  i n  c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w s  and  
o r d i n a n c e s  i n  e f f e c t  a t  t h e  time o f  i t s  c r e a t i o n ;  

( i i i )  Does n o t  meet  c u r r e n t  s t a n d a r d s  f o r  sewage d i s p o s a l  
and d o m e s t i c  w a t e r  s u p p l y ,  and i t  i s  d e t e r m i n e d  by t h e  
D i r e c t o r  of E n v i r o n m e n t a l  H e a l t h  t h a t  s u c h  p a r c e l  or u n i t  
w i l l  n o t  b e  a b l e  t o  meet t h e  minimum c r i t e r i a  f o r  s e w a g e  
d i s p o s e 1  a n d  w a t e r  s u p p l y  i n '  t h e  f o r e s e e a b l e  f u t u r e ;  

! i v )  I t  h a s  b e e n  d e t e r m i n e d  by t h e  P l a n n i n g  D i r e c t o r  f r o m  a 
g e o l o g i c  i n v e s t i g a t i o n  o r  o t h e r  g e o l o g i c  r e p o r t  t o  h a v e  
s i o p e  s t a b i l i t y  o r  o t h e r  g e o l o g i c  h a z a r d s  wh ich  c a n n o t  be  
m i t i g a t e d  t o  a n  a c c e p t a b l e  d e g r e e  f o r  d e v e l o p m e n t .  

( v )  I t  h a s  b e e n  6 e t e r m i n e d  by t h e  P l a n n i n g  D i r e c t o r  t o .  
have  no  l e g a l  a c c e s s  which  i s  a d e q u a t e  f o r  v e h i c u l a r  a n d  
s a f e t y  e q u i p m e n t  a c c e s s  and m a n e u v e r a b i l i t y .  

! v i )  
i n c a p a b l e  o f  b e i n g  d e v e l o p e d  b e c a u s e  o f  c o n f l i c t s  w i t h  
a p p l i c a b l e  G e n e r a l  P l a n  p r o v i s i o n s ,  o t h e r  t h a n  minimum l o t  
s i z e  o r  d e n s i t y  s t a n d a r d s .  

1t h a s  b e e n  d e t e r m i n e d  by t h e  P l a n n i n g  D i r e c t o r  t o  b e  
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F O K  p u r p o s e s  o f  d e t e r m i n i n g  w h e t h e r  c o n t i g u o u s  p a r c e l s  - a r e  h e l d  b y  
t h e  same o w n e r ,  o w n e r s h i p  s h a l l  be  d e t e r m i n e d  a s  of  t h e  d a t e  t h a t  a 
N o t i c e  o f  I n t e n t i o n  t o  d e t e r m i n e  s t a t u s  i s  r e c o r d e d .  

( c )  
o n e  o f  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t s :  

T h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  ( b )  above  s h a l l  n o t  a p p l y  i f  

( i )  On o r  b e f o r e  J u l y  1 ,  1 9 8 1 ,  one O K  n o r e  of t h e  c o n t i g u o u s  
p a r c e l s  or u n i t s  of  l a n d  i s  e n f o r c e a b l y  r e s t r i c t e d  o p e n - s p a c e  
l a n d  p , u r s u a n t  t o  a c o n t r a c t ,  a g r e e m e n t ,  s c e n i c  r e s t r i c t i o n ,  o r  
o p e n - s p a c e  e a s e m e n t ,  a s  d e f i n e d  and  s e t  f o r t h  i n  S e c t i o n  4 2 1  
of t h e  Revenue and  T a x a t i o n  Code.  

( i i )  On J u l y  1, 1981 ,  one  o r  more o f  t h e  c o n t i g u o u s  p a r c e l s  
o r  u n i t s  of l a n d  f s  t i m b e r l a n d  a s  d e f i n e d  i n  s u b d i v i s i o n  ( f )  
o f  S e c t i o n  51100,  o r  i s  l a n d  d e v o t e d  t o  a n  a g r i c u l t u r a l  u s e  a s ,  
d e f i n e d  i n  s u b s e c t i o n  ( b )  of S e c t i o n  51201.  

( i i i )  On J u l y  I ,  1 9 8 1 ,  one  o r  more o f  t h e  c o n t i g u o u s  p a r c e l s  
or u n i t s  of l a n d  i s  l o c a t e d  w i t h i n  2 , 0 0 0  f e e t  of t h e  s i t e  on 
which  a n  e x i s t i n g  c o m m e r c i a l  m i n e r a l  r e s o u t c e  e x t r a c t i o n  use 
i s  b e i n g  made, w h e t h e r  O L  n o t  t h e  e x t r a c t i o n  i s  b e i n g  made 
p u r s u a n t  t o  a u s e  p e r m i t  i s s u e d  by t h e  l o c a l  a g e n c y .  

( i v )  On J u l y  i ,  1 9 8 1 ,  o n e  or more o f  t h e  c o n t i g u o u s  p a r c e l s  
o r  u n i t s  of l a n d  i s  l o c a t e d  w i t h i n  2 , 0 0 0  f e e t  of a f u t u r e  
c o m m e r c i a l  m i n e r a l  e x t r a c t i o n  s i t e  a s  shown on  a p l a n  f o r  
which  a u s e  p e r m i t  or o t h e r  p e r m i t  a u t h o r i z i n g  c o m m e r c i a l  
m i n e r a l  r e s o u r c e  e x t r a c t i o n  h a s  b e e n  i s s u e d  b y  t h e  l o c a l  
a s e n c y  . 
( v )  W i t h i n  t h e  c o a s t a l .  z o n e ,  a s  d e f i n e d  i n  S e c t i o n  3 0 1 0 3  of 
t h e  P u b l i c  R e s o u r c e s  Code, o n e  or  more of t h e  c o n t i g u o u s  
p a r c e l s  o r  u n i t s  of l a n d  h a s  been i d e n t i f i e d  o r  d e s i g n a t e d  a s  
b e i n g  of  i n s u f f i c i e n t  s i z e  t o  s u p p o r t  r e s i d e n t i a l  d e v e l o p m e n t  
a n d  w h e r e  t h e  i d e n t i f i c a t i o n  o r  d e s i g n a t i o n  h a s  e i t h e r  ( i )  
been  i n c l u d e d  i n  t h e  ' l a n d  use  p l a n  p o r t i o n  of a l o c a l  c o a s t a l  
p r o g r a m  p r e p a r e d  and  a d o p t e d  p u r s u a n t  t o  t h e  C a l i f o r n i a  
C o a s t a l  Act  o f  1 9 7 6  ( D i v i s i o n  2 0 . o f  t h e  p u b l i c  R e s o u r c e s  
, C o d e ) ,  o r  ( i i )  p r i o r  t o  t h e  a d o p t i o n  of a l a n d  u s e  p l a n ,  b e e n  
made by f o r m a l  a c t i o n  o f  :he C a l i f o r n i a  c o a s t a l  Commiss ion  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  C a l i f o r n i a  C o a s t a l  A c t  of 
1 9 7 6  i n  a c o a s t a i  d e v e l o p m e n t  p e r m i t  d e c i s i o n  O r  i n  a n  
a p p r o v e d  l a n d  u s e  p l a n  work p r o g r a m  o t  an  a p p r o v e d  i s s u e  
i d e n t i f i c a t i o n  on whicn  t h e  p r e p a r a t i o n  o f  a l a n d  lise p l a n  
p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h e  C a l i f o r n i a  C o a s t a l  A c t  i s  
b a s e d .  

F o r  p ~ r p o s e s  of p a r a g r a p h s  ( i i i )  a n d  [ i v )  o f . t h i s  s u b d i v i s i o n ,  
" m i n e r a l  r e s o u r c e  e x t r a c t i o n "  means g a s ,  o i l ,  h y d r o c a r b o n ,  . g r a v e l  
or  s a n d  e x t r a c t i o n ,  g e o t h e r m s l  w e l l s ,  o r  o t h e r  s i m i l a r  c o m m e r c i a l  
m i n i n g  a c t i v i t y .  
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SECTION V I 1 1  

T h i s  o r d i n a n c e  s h a l l  t a k e  , e f f e c t  30 d a y s  a f t e r  f i n a l  p a s s a g e .  
PLSSED AND A D O P T E D  t h i s  lgth d a y  o f  June , 1 9 8 4 ,  

by t h e  Board of S u p e r v i s o r s  o f  t h e  County of S a n t a  C r u z  by t h e  
f o l l o w i n g  v o t e :  

AYES: S U ~ E X V ~ S O R S  F o r b u s ,  P a t t o n ,  Moore, Cucchlara ,  Levy 

SUP ERV I S ORS None 
/ 

NOES : 

A B S E N T :  S U P E R V I S O R S  N o n e  

Cha r rman  o f / t h e  Bo d of S u p e r v i s o r s  

A T T E S T :  

A P P R O V E D  A S  TO FORM: , 

c o u n t y  c o u n s e l  

.DISTRIBUTION:  p l a n n i n g  
c o u n t y  c o u n s e l  

c f  
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ORDINANCE NO.  2672 
AN ORDINANCE A M E N D I N G  SECTIONS 1 3  0 4 . 2 1 2  and 1 3 . 0 8 . 1 0 2  

OF THE SANTA CXUZ COUNTY CODE 

The Board o f  Scperv isors  of  t h e  County of Santa Cruz do o r d a i n  
a s  f o l l o w s :  

SECTION I 

Subsect ion ( a )  o f  Sec t ion  1 3 . 0 4 . 2 1 2  o f  t h e  San ta  Cruz County 
Code i s  hereby amended t o  r e a d :  

(a )  A use of l and  permi t ted  f o r  t he  d i s t r i c t  i n  which t h e  l and  i s  
l oca t ed  s h a l l  be  p e m i t t e d  on a b u i l d i n g  s i t e  of l e s s  a r e a ,  w id th ,  
depth ,  or f ron tage  than t h a t  r equ i r ed  by t h e  r e g u l a t i o n s  f o r  such 
d i s t r i c t  i f  such land was a s e p a r a t e  l o t  o r  p a r c e l  Ender separ ' a te  
ownership of  r eco rd  o r  was shown on a map of  a recorded  subd iv i s ion  
on the  d a t e  s a i d  d i s t r i c t  r e g u l a t i o n s  became a p p l i c a b l e  t o  s a i d  
l o t  o r  p a r c e l ;  provided,  however, t h a t  t he  fo l lowing  cont iguous 
l o t s  and p a r c e l s  s h a l l  n o t  be exempt under t h i s  s e c t i o n  from such 
c u r r e n t  zoning r e g u l a t i o n s  and s h a l l  be deemed t o  be merged f o r  
purposes of t h i s  Chapter:  

1. 
d a v i t  combining t h e  l o t s  o r  p a r c e l s  and r eco rded  i n  t h e  O f f i c e  
o f  t h e  County Recorder;  

Lots o r  p a r c e l s  which have been inc luded  i n  an owner ' s  a f f i  

2 .  
P a r c e l  Number by t h e  Assessor  upon t h e  r eques t  of  t h e  o-mer.  

Lots  o r  p a r c e l s  which have Seen com3ined i n t o  one A s s e s s o r ' s  

3 .  
condi t ion  of  approval o f  a minor l and  d i v i s i o n ,  p a r t i a l  r e d i v i s i o n ,  
boundary adjustment  o r  o t h e r  d i s c r e t i o n a r y  p e r m i t ;  

Lots o r  p a r c e l s  which have been  r equ i r ed  t o  be combined as a 

4 .  
a s  one p a r c e l  by a metes and bounds d e s c r i p t i o n  d e s c r i b i n g  t h e  
per imeter  of such contiguous l o t s  o r  p a r c e l s  o r  p o r t i o n s  t h e r e o f ,  
and which has  t h e r e a f t e r  been taxed a s  one b u i l d i n g  s i t e ;  

Lots o r  p a r c e l s  o r  p o r t i o n s  the reo f  which have  been conveyed 

5 .  
o r  p o r t i o n  thereof  has  been b u i l t  by t h e  owner of such l o t s  o r  
p a r c e l s  a c r o s s  the  common boundary l i n e  of t hose  l o t s  or p a r c e l s ,  
and which has t h e r e a f t e r  been taxed a s  one b u i l d i n g  s i t e ;  

Lots o r  p a r c e l s  on which a dwell ing o r  commercial s t r u c t u r e  

6 .  Any contiguous l o t s  o r  p a r c e l s  c r ea t ed  by a p a r c e l  m a p  o r  
subd iv i s ion  map recorded  on o r  a f t e r  January 1, 1 9 7 7 ,  which a r e  
h e l d  by t h e  same owner a t  any time a f t e r  one y e a r  fo l lowing  t h e  
d a t e  t h a t  t h e  p a r c e l  map o r  subd iv i s ion  map was recorded  s h a l l  
be deemed merged i f :  

(i) 
cur ren t  mir-imum p a r c e l  s ize  s p e c i f i e d  by the  zoning a p p l i c a b l e  
t o  the p r o p e r t y ;  and 

A t  l e a s t  one of such p a r c e l s  o r  l o t s  does n o t  meet the  

EXHIBIT 
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( i i )  A t  l e s s t  one o f  such pa rce l s  o r  l o t s  i s  undeveloped. 

7 .  
("paper subdiv is ion")  which a r e  held by t h e  same owner on o r  
a f t e r  A p r i l  1 5 ,  1 9 7 7 ,  s h a l l  b e  deeaed merged I f :  

b y  contiguous l o t s  i n  a pre-1937 substandard s u b d i v i s i o n  

(i) A t  l e a s t  one of  such l o t s  does n o t  meet t h e  c u r r e n t  
minimvm p a r c e l  s i z e  q e c i f i e d  by the zoning app l i cab le  t o  
the  p rope r ty ;  and 

(ii) A t  l e a s t  one o f  such  l o t s  i s  undeveloped. 

8 .  A pre-1937 substandard subciivision ("paper subdivLsion") 
f o r  purposes o f  t h i s  s e c t i o n  means a subd iv l s ion  which has  
been determined by Resolut ion o f  t h e  Board o f  Superv isors  t o  
hcve a l l  t he  fo l lowing  c h a r a c t e r i s t i c s  as  o f  January 1,  1 9 7 7  

( i )  The subd iv i s ion  was c rea t ed  by a Subdiv is ion  P?ap 
recorded p r i o r  t o  August 2 7 ,  1 9 3 7 ;  

( i i )  The subd iv i s ion  i s  l o c a t e d  ou t s ide  o f  th.e urban 
s e r v i c e  a rea  as  de l inea ted  on urban s e r v i c e  a r e a  maps 
approved by t h e  Board of  Superv isors ;  

( i i i )  
meet t h e  c u r r e n t  minimum p a r c e l  s i z e  s p e c i f i e d  by t k e  zon ing  
app l i cab le  t o  t he  p r o p e r t y ;  

A t  l e a s t  50% o f  t he  l o t s  i n  t he  s u b d i v i s i o n  do n o t  

(i.7) 

developed; 
A t  l e a s t  50% of  t h e  l o t s  i n  the  s u b d i v i s i o n  a r e  n o t  

(v) P.t l e a s t  SO% o f  t he  t o t a l  l eng th  o f  t h e  r o a d  r i g l i t s -  
of-way i n  t h e  subdiv is ion  a r e  l e s s  t han  40 f e e t  i n  w i d t h ;  

(vi)  
bsen  improved ( i . e .  w i th  a s p h a l t ,  c o n c r e t e ,  s e a l  c o a t ,  o r  
o i l  ana sc reen ings )  o r  i s  no t  w i t h i n  t h e  des igna ted  r i g h t s -  
of-way; and 

The s t r e e t  system t o  s e r v e ~ t h e  s u b d i v i s i o n  l o t s  has n o t  

( v i i )  
t he  e n t i r e  s u b d i v i s l o n .  

P u b l i c  u t i l i t i e s  have n o t  been developed t o  s e r v e  

SECTION II 

Subsect ion (b)  of  Sec t ion  1 3 . 3 8 . 1 0 2  of t h e  San ta  CTUZ County 
Code i s  hereby amended t o  r e a l :  

( b )  
i n  t h i s  Chapter ,  two or m o r e  contiguous p a r c e l s  o r  u n i t s  o f  l and  
which have been l e g a l l y  subdivided i n  any mcnner s h a l l  n o t  merge 
by v i r t u e  of t h e  f a c t  t h a t  such contiguous. p a r c e l s  o r  u n i r s  2re  
h e l d  by t h e  same owner, and n o  f u r t h e r  proceedings under t h e  pro-  
v i s i o n s  of  t he  Subdiv is iox  Map Act OT t h i s  Chapter s h a l l  be r e -  
qu i red  f o r  the purpose o f  s a l e ,  
t i guous  p a r c e l s  o r  u n i t s o r  any c f  them; except  t h a t  t h e  f o i l o x i n g  
contiguous p a r c e l s  OT u n i t s  s h a l l  be merged: 

Notwithstanding t h e  d e f i n i t i o n  of "Subdivis ion" con ta ined  

l e a s e ,  o r  f i n a n c i n g  o f  such con- 
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1. Lots o r  p a r c e l s  which have been included i n  an o w n e r ' s  a f f i -  
d a v i t  combining the  l o t s  o r  p a r c e l s  and recorded i n  t he  Off ice .  
of t h e  County Recorder;  

2 .  
Parce l  Number by the  Assessor  upon the r eques t  of t h e  owner; 

3 ,  
condi t ion of approval  o f  a minor land d i v i s i o n ,  p a r t i a l  r e d i v i -  
s i o n ,  boundary adjustment  o r  o t h e r  d igcre t ionary  permi t  ; 

4 .  Lots o r  p a r c e l s  o r . p o r t i o n s  therepf  which have been conveyed 
a s  one parce l  by a metes and bounds d e s c r i p t i o n  d e s c r i b i n g  the 
per imeter  of  such contiguous l o t s  OT p a r c e l s  o r  p o r t i o n s  t h e r e o f ,  
and which has t h e r e a f t e r  been taxed  as one b u i l d i n g  s i t e ;  

5 .  Lots or  p a r c e l s  on which a .dwelling o r  comnercial  s t r u c t u r e  
o r  po r t ion  the reo f  has  been b u i l t  across  t h e  c o m o n  boundary l i n e  
of such l o t s  o r  p a r c e l s ,  and which ties t h e r e a f t e r  been taxed  as 
one bui ld ing  s i t e .  

6 .  Any contiguous l o t s  o r  p a r c e l s  c rea ted  by a p a r c e l  map o r  
subdivis ion map recorded on  o r  a f t e r  January 1, 1 9 7 7 ,  which e r e  
he ld  by t h e  same owner a t  any time a f t e r  one y e a r  fo l lowing  the 
da t e  t h a t  t he  p a r c e l  map o r  subdiv is ion  map was r eco rded  s h a l l  
be deemed merged i f :  

Lots o r  p a r c e l s  which have been combined i n t o  one Assesso r ' s  

L o t s  o r  pa rce l s 'wh ich  have been r equ i r ed  t o  b e  cornb.ined as a 

(i) A t  l e a s t  one o f  such p a r c e l s  o r  l o t s  does n o t  meet t he  
cur ren t  minimum p a r c e l  s i z e  s p e c i f i e d  by t h e  zoning a p p l i c a b l e  
t o  the p r o p e r t y ;  and 

. ( i i )  A t  l e a s t  one of such p a r c e l s  o r  l o t s  i s  undeveloped 

7 .  Any contiguous l o t s  i n  a pre-1937 subs t anda rd  subdiv is ion  
(."paper subd iv i s ion" ) ,  as determined by t h e  Board o f  Superv isors  
pursuant t o  Sec t ion  1 3 . 0 4 . 2 1 2 ( a ) ( l )  of the Santa  Cruz County 
Code, which a r e  he ld  by t h e  same owner on o r  a f t e r  Apr i l  1 5 :  
1 9 7 7 ,  s h a l l  be deemed merged i f :  

(i) A t  l e a s t  one of  such l o t s  does i lot  meet t h e  e u r r e n t  
minimum p a r c e l  s i z e  s p e c i f i e d  by the zoning a p p l i c a b l e  t o  the  
proper ty ;  and 

( i i )  A t  l e a s t  one o f  such l o t s  i s  undeveloped. 

SECTION 111 

This ordinance s h a l l  t a k e  e f f e c t  30 days a f t e r  t h e  da t e  of 
adopt ion.  
amendments made by t h i s  o r l i n a n c e  a r e  d e c l a r a t o r y  o f  e x i s t i n g  l z w  
r a t h e r  than a change i n  t h e  law. 

The Board o f  Superv isors  hereby d e c l a r e s  t h a t  the  
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PASSED AND ADOPTED t h i s  8 t h  day of May , 1 9 7 9 ,  

by t h e  fo l lowing  v o t e :  

AYES : SUPERVISORS LIDDICOAT, LIBERTY,  MATTKEWS, FATTON, FORBUS 
NOES : SLIPERVISORS NONE 
A B S ~ N T :  SUPERVISORS NONE 

/&QL &>&-. 
D ,  DAN FORBUS, Chairman 
B o a r d  of Superv lsors  

Approved as t o  fo rm:  

Chief Deputy Count>' Counsel 

DLIi/lac 

DISTRIBUTION : 

Community Resources Agency 
County Counsel 
A s s e s s o r  
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COUNTY OF SANTA CRUZ 
ROBERT C PETERSEN, ASSESSOR 

701 OCEAN STREET 
SANTA CRUZ, CA 95060 

(831) 454-2002 FAX (831) 454-2495 

March 1 4 ,  2 0 0 1  

Santa C r u z  C o u n t y  ? lannlng Department 
7 0 1  0cex1  S t . ,  q r n  Floor 
Santa C r u z ,  CA.  9 5 0 6 0  

R E :  A p p l i c a t i o n  N o .  0 1 - 0 0 6 8  
APN: 3 8 - 1 5 1 - 8 5  
LandE of O s w a l t  

A t t n .  Don B,zssey 

Dear Don 

Cathy P h i l i p o v i t c h ,  a t t o r n e y  f o r  Suzanne Yost,  p rovided  m e  your 
February 1 5 ,  2 0 0 1  l e t t e r  t o  M s .  Yost regarding t h i s  p a r c e l .  

I n  the  l e t t e r  you asked two quest ions pe r t inen t  t o  t h e  A s s e s s o r ' s  
Of f i ce .  The answer t o  both quest ion 1 and 5 f o l l o w s :  

A l t h o u g h  t h e  w r l t t e n  pa rce l  record noted t h a t  former p a r c e l s  C 5  
ana 2 3  were combined a t  the  owners request i n  1 9 8 8 ,  we have no 
w r i t t e n  record of t h i s  request 

very t r u l y  yours ,  

ASSESSOR 

EXCELLEXCE INTEGRITY 

EXH I BOT C 
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Zoning Administrator 
County of Santa Cruz 

C O U N T Y  O F  S A N T A  C R U Z  

July 3, 2001 

Subject: Level I11 Appeal of Application No. 01DX33 
APN: 038-151-85 
Lands of Oswalt 

ProJosal and Propere Location 
T h e  applicant applied for a lot legality determination regarding the legality of 2 parcels known as 
nortions of Assessor’s I‘arcel Number 038-151..85. This required a lot legality determination / 
Certificate of Compliance. T h e  matter before you is the appeal of the determination that the 
parcels in question do not constitute separate legal parcels for land use and planning purposes 
(Attachment 1). 
’ h e  Property is located on the south side of Oak XI1 Road (749 Oak Hill) about 300 feet west of 
Seacliff Drive, Seacliff. 

Appeal Issues 
Staff has separated the appeal letter into two sections. The following address issues raised within 
the letter of Appeal dated June 26, 2001 (Attachment 2) .  

A Combination by Action of Owner Ordinance war not in effect in 1981 
T h e  appellant states tha t  the County‘s Combination Ordinance (County Code Section 
14.01.102.1) “ w a s  first enacted in 1984”, and therefore, this standaid cannot be applied. 
In fact, the County Code contained wording regarding the combination or merging of 
property since 1978 with the adoption of Ordinance #240% which amended section 
13.04.212 (a Section of the Zoning Ordinance) of the County Code. That  section was 
further amended in 1979 with the adoption of Ordinance #26?2 which was the operational 
ordinance in effect on the day the building permit was applied for and when it  was issued 
(Attachment 3 ) .  Specifically contained within that ordinance vias the ‘statement that parcels 
“shall be deemed merged for the purposes of this Chapter:” when 

“5.  Lots or parcels on which Q dwelling or commercial stnictui-e or portiun thereof has been 
built by the o m e r  of such lots or parcels amoss the cmninun boundhry line of those lots or 
parcels, and which has thereafter been tared QS one brrilding site;” 

From the record, i t  is clear that Mr. Grover (the owner of record in 1981) had full 
knowledge of the location of the lot lines. Further, M I  Grover signed the “Owner Builder 
Verification” form which was attached,to the building plans which clearly shows a sipificant 
encroachment over the lot line of over ‘9 feet (Attachment 4; also see survey map). 
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In summary, a version of the Combination by Action of Owner ordinance was in effect at 
the time the owner (Sherwood and Ka’thy Grover) applied for Building Permit #I898 in 
June of 198 1. 

The appellant alleges that the owner did not combine the parcels after 1984. T h e  Assessor’s 
Office Residential Building Record for this site clearly notes ”comb 38-151-05 & 23 by 
owner. 9,1048” (Attachment 5). Further, Assessor’s Staff have indicated that a written 
request would have been required from the owner prior to any combination and that they do 
not retain these written requests. 
County Code Section 14.01.1 10 9 (a) 2 states that the parcels shall be considered combined 
when “Parcels which hove been cmnbined into me msessor’s parcel number by the Assessor ~ ~ p o n  
the reqLiest of the oeoner ...”. No evidence has been submitted by the applicant to address 
sections 14.01.110 (a) 2 (a) or (b). 
Staff concluded based upon a preponderance .of the evidence that the properties were 
combined into one tax number upon the request of the owner. 

The Owner did not combine. the parcels after 1984 

Analysis and Discussion 
Assessor’s Parcel Numbers 038-151-85 was evaluated as to whether portions of that parcel were 

I 
~ - ~ .  ~ ~ 

presumed to be lawfully created pursuant to Government Code Section 66412.6 and entitled to a 
Certificate of Compliance pursuant to Government Code Section 66499.35 and Santa C r ~ r  
County Code Section 14.01.109 and 110. 
The real property in question does not comply with h e  provisions of the Subdivision Map Act and 
County Ordinances enacted pursuant thereto for the issuance of an Unconditional Certificate of 
Compliance in that: 

(1) The  subject properties were conveyed by a separate document as’ a separate parcel on or 
before January 21, 1972; and 
(2)  The parcels in question did comply with the provisions of the Subdhision Map Act at 
the time of creation; and 
( 3 )  At the time the deed creating the subject parcels was signed, the subject parcel did 
comply with the applicahle County ordinances then in effect, including (without limitation) 
the parcel size required by the then applicable zone district. 
4) The  parcel in question wa5 combined by the owner, and is not subject to merger. 

Based upon a preponderance of the evidence submitted,’ the parcels do not meet the criteria 
contained within section 14.01.109 of the County Code and the applicable sections of the State 
Map Act to be considered as individual parcels. 
Therefore, Assessor’s Parcel Number 038.151.85 constitutes only one legal parcel and does not 
warrant the recording of an Unconditional Certificate of Compliance. 

~ 

Recommendation 
Denial of the Appeal and upholding h e  Zoning Administrators decision that: 

1. Assessor’s Parcel Numbers 038-151-85 constitutes only legal parcel for ianduse and 
planning purposes 

r. A 

Prepared By: Date: July 3, 2001 

I 

-113-  



Attachments 
1 .  StafiReport and Action dated June 12,2001 
2. Letter oi Appeal dated June 26, 2001 
3. Excerpb from the 1981 Zoning Ordinance. 
4. Building Permit Application #I898 and Building Permit #005SQ 
5. Copy of a portion of the Residential Building Record for this Parcel Number 038-151-85 
6. Chain of Titie (on file with the Planning Deparfment) 
7. Survey Map of Property (on file with the Planning Department) 
8. Assessor’s &p 
9. Copy of Application 98.0702 
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COUNTY OF SANTA CRUZ 
(NTER-OFFICE CORRESPONDENCE 

DATE: June 9,2003 

TO: Don Bussey 

FROM: Glenda Hill, AICP 

SUBJECT: Clanficaiion of Statement in Appeal Determination Letter 
01-0068 AI“ 28-151-85 

This memo is to clarify the wording of two sentences in the Appeal Determination letter for 01 
0068, dated August 27, 2002, to wit: 

You have indicated that theproperf) owners are willing to correct :he encroachment 
either through demolition or a lot line adjustmenf. I agree that one of the solutions is 
necessary 

The word “necessary” should not be construed as a condition of the appeal determination, as this 
i s  an Unconditional Certificate of Compliance. It is, rather, my opinion and suggestion. 

Please record the Unconditional Certificates of Compliance for APN 38-1 5 1-85, BS approved 
under Permit No. 01-0068 

1 

j 
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COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN STREET, SUITE 3 10, SANTA CRUZ, C A  95060 
(831)454-2580 FAX: (831)454-2131 TDD: (831)454-2123 

ALVW IAMES, DIRECTOR 

August 27,2002 

Catherine A .  Philipovilch 
Bosso, WiIliams, Sachs, Atack & Gallagher 

P.O. Box 1822 
SantaCruz, CA 95061-1822 

and Peter L. Sanford 

SUBBCT: DETERMINATION ON APPEAL OF UNCONDITIONAL CERTIFICATE 
OF COMPLIANCE APPLICATION NO. 01-0068, APN 38-151-85 

Dear Ms. Philipovilch: 

?his letter seives as the decision on the administrative appeal of the detennination that the above 
property does not qualify for unconditional certificates of compliance due to combination of the 
parcels by action of the owners. The Planning Director, Alvin James, has authorized me to make 
the determination of the merits of the appeal. 

Theunconditional certificate of compliance was not approved administratively because i t  
appeared that the alleged parcels had been combined by action of the owners. This conclusion 
was based on a notation on the Assessor’s records for the parcel noting the date of combination 
and the plot plan of an issued building permit submitted by the owners showing the parcels as 
onelot with proposed improvements located over the shared property line. 

The appeal letter you submitted stated the bases of the appeal to be that the combination 
ordinance was not enacted until after the encroaching improvement was installed, the owners did 
not conibine the parcels, and that the County’s Combination Ordinance is preempted by the State 
Subdivision Map Act. 

After reviewing the application file, the letter of appeal, and consulting with County Counsel, 1 
am granting your appeal and, thereby, directing that unconditional certificates of Compliance be 
prepared and recorded to recognize two parcels. 1 am basing my decision on the following 
conclusions: 

1. The building permit showing the parcel(s) as one parcel and allowing th: encroachment 
was approved in 1981. The Planning Department should have required the combination 
of the parcels at that time; however, I found no evidence ofthe requirement; 

2. The alleged combination noted in the Assessor’s records occurred on a Saturday. While 
County staff do work weekends occasionally, the notation was irregular; 

! 
I 
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3. No written record of the combination request is on file with the Assessor. While the 
owners may have, indeed, requested the combination, the existing proof of this action is 
not compelling; 

4. Even if the owners did request the combination of the parcels, County Code Section 
14.01 , I  10(a)2 states that the parcels shall not be deemed combined if “the owner 
deinonstrates to the satisfaction of the Planning Director that no significant financial, land 
use or planning benefit resulted from the combination into one assessor’s parcel”. My  
reseerch found no financial, land use or planning benefit would have been derived by 
combining the pal-cels in 1988, i n  that no planning OJ building applications were 
submitted at that time nor were there property transfers; 

5 .  Even though there is an existing encroachment over the property line, I have determined 
that i t  is “of such a minor and inadvertent nature that i t  could be eliminated through a 
boundary adjustment”(Secfj0n 14.01.1 IO(a)5. )  

1 do have a concern about the existing encroachment. You have indicated that the property 
owners are wjlling (0  correct the encroachment either through demolition o r  a lot line 
adjustment. I agree that one of these sohiions is necessary. 

I will direct Don Bussey, the staffp!anner, to prepare and record the unconditional certificates of  
compliance. If  you have any questions about my decision, please feel free to contact m e  a! 454- 
3216. 

Sincerely, 

-. 4yLO-L ->w!2u, 

Glenda Hill, AICP 
Principal Planner 
Development Keview 

Cc: Tom and Emily Oswalt 
OI-GO68 File 
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WWEK RECORDED RETURN TO, 
Santa Cruz County Planning Department 
701 Ocean Sttee: 

Santa Crur, CA 95060 
Am, Don BLissey 
801-0066 
APN 038-151-85 ( a )  

~ 

17-JV ?003 2003-0058477 

Has n u t  been compared v i t h  
o r i g i n a l  

?, , I -  i , .' i , I ,  

SANTA CRUZ COUNTY R ~ C D R D E R  

WHEREAS, Eniily Oswalt and Tom F. Oswalt, RS Trustees of rhe Oswnli Trust d a d  May 25, 1999 are the proputy 
ou,llers 
?, porrion ofSanm Crcz County Assessor's Parcel Number 033.15 1-85, and more particularly described ih Exhibit "A" 
ar[a&e,j bereto sn6 incorporated heiein by reference; and 

vendee 01 such owners OfcertRill r e d  propeiry located in the Cau~lry of Saura Crui, Stare of California, linown as 

WHEREAS, pursuant 10 an rpplicarion for Parcel Legality Stntus Determination, the Caunry of Sanra CNZ has 
determined that such real property is detennined to be a Itgal parcel; 

NOW, THEREFORE a n  Uncondirional Ceitificare of Conlpliauce is hereby issued~for the abovedescribed parcel. 

FGRTHERMORE, THIS CERTIFICP;I1ON OF COMPLLANCE SHALL NOT CONSTITUTE A 
DETERMI!.JA??ON THATSAID PARCELIS BL'ILDABLE OR IS ENTITLED T 3  A BUILDING PERMIT 
OR OTHER DEVELOPMENT APPROVAL WITHOUT COMPLIANCE WITH THE PROVlSIONS OF ALL 
OTHER SANTA CRUZ COUNTY ORDINANCES AND REGULATIONS. 

THIS CERTlFlCATE OF PARCEL COMPLTANCE RELATES ONLY TO lSSUES OF COMPLIANCE OR 
NONCOMPLIANCE WITH THE SUBDIWSION MAP ACT AND LOCAL ORDINANCES ENACTED 
PURSUANT THERETO. THE PARCEL DESCRIBED HEREIN MAY BE SOLD, LEASED OR FINANCED 
WITHOUT FUXTHER COMPLIANCE WiTH THE SUBDIVISION MAP ACT OR ANY LOCAL 
ORDINANCE ENACTED PURSUANT THERETO. DEVELOPMENT OF THE PARCEL MAY REQUIRE 
1SSUANCE O F  A PERMIT OR PERMITS, OR OTHER GMNT OR GRANTS OF APPROVAL 

Glenda Hill 
PXINCIPAL PLANNER 

STATE OF CALlFORNlA 
COUNTY OF SANTA CRUZ 

. .  
On &&'E bcfore m e  Bernice Romero, Norary'Public, personally appeared Glenda Hill persoually known to m e  to be 
[lie person whosc name is subscribed to the within instrumeni and acknowledged ta me thnt she executed the same in her 
aur!miired capacity, a n d  rliat by her siguam~e on the insuument t h e  person or the entiry upol> behalfbfwhid~ the person 
acred erecuted t h e  instrument. 



EXHIBIT A 

SITUATE I N  THE COUNTY OF SANTA CRUZ, STATE O F  CALIFORNIA AYD 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE EASTERLY BOUNDARY LINE OF LANDS 
CONVEYED BY SANTA CRUZ LAND TITLE COM?ANY TO C. E. MCFADDEN 
ET UX BY DEED RECORDED JANUARY 6,1930 IN VOLUME 164, PAGE 281, 
OFFICIAL RECORDS OF SANTA CRUZ COUNTY, AT THE POINT OF 
INTERSECTION WITH THE SOUTHERLY'LINE OF A 24.00 FOOT ROAD AS 
%SERVED IN DEED, SANTA CRUZ LAND TITLE COMPANY, GRANTOR TO 
M O N T E ~ Y  BAY FINANCE CO., GMNTEE, DATED DECEMBER 3 1,1929 AND 
~ ~ c o ~ E D  JANUARY 6 ,  1930 IN VOLUME 164, PACE 279, OFFICIAL 
R E C O ~ S  OF SANTA CRUZ COWTY; RUNNING THENCE SOUTH 18"39' 
WEST 173.31 FEET TO THE SOUTHEASTEUY CORNER OF SAID LANDS OF 
MCFADDEN; THENCE EASTERLY ALONG 'THE NORTHERLY LINE OF BEACH 
LAND OF SANTA CRUZ LAND TITLE COMPANY, SOUTH 730 24' EAST 50.03 
FEET TO THE SOUTHWESTERLY CORNER OF LAND OF .TACOB HARDER, JR. 
ET UX; THENCE NORTH 18" 39' EAST ALONG THE WESTERLY LlNE OF SAID 
LAND OF HARDER 165.68FEET TO THE SOUTHERLY LINE OF SAID 24.00 
FOOT ROAD; THENCE WESTERLY ALONG SAID LAST MENTIONED LINE- 
50.63 FEET TO THE POINT OF BEGINNING. 
BEGINNING AT THE SOUTHEASTERN CORNER OF LANDS CONVEYED BY 
MONTEREY BAY FINANCE CO., A CORPORATION, ET AL TO MARJORIE T. 
SHElUvlANBY DEED DATED APRIL 6,1938 AND RFCORDED MAY 2,1938 IN 
VOLUME 353, PAGE 6 i ,  OFFICIAL RECORDS OF SANTA CRUZ COUNTY; 
THENCE SOUTH 73" 24'  EAST 25.03 5 FEET TO A ST.4TION; THENCE NORTH 
IF"j9'EAST 167.00FEET,MOREORLESS,TOTHE SOUTHERN BOUNDARY. 

TITLE COMPANY, GRAKTOR TO MONTEREY BAY FINANCE CO., GR.@,~"E, 
DATEDDECEMBER 3 1,1929 AND RECORDED JANUARY 6, I930 IN VOLUME 
164, PAGE 279, OFFICIAL RECORDS OF SANTA CRUZ COUNTY; THENCE 
m S T E u Y  ALONG THE SOUTHEWLR\TE OF SAID ROAD 26.32 FEET, MORE 
OR LESS, TO THE NORTHEASTEN CORNER OF THE FIRST MENTIONED 

OF A 24.00 FOOT ROAD AS RESERVED IN THE'DEED, SAN.TA CRUZ LAND 

AS CONVEYED To MARJORIE T. S H E W N ;  THENCE ALONG THE 
BOUNDARY OF LAhTDS OF SAID MARJORlE T. SHE-AN SOUTH 

1E039'WEST ~ ~ ~ . ~ ~ F E F I T T O T H E ? L A C E ~ F B E G ~ ~ ~ G .  

Apovtion ofAPN 038-151-85 
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17-Jur '303 2003-0058476 

Has n o t  been compared w i t h  
o r i g i n a l  

SAWTA CRUZ COUNTY RECORDER WHEN RECORDED RETURN TO: 
snlltl CWZ County Planning Dewrmeiit 
701 Ocean Sneer 
~ n i i r a  Ciuz, CA 95060 c,,rj" 
Am.,: Don Bussey 
#@1-0@68 
APN: 038.15145 b) 

-, \.f'i 

____ 
UNCONDlTlONAL CERTIFICATE OF COMPLIANCE 

WIjEREG, Emily Oswalr stid Toin F. Oswalr, as Trusrees of the Oswait Trust dated May 25, 1999 ATC the property 
or vc&e oisucb O W ~ C T S  of c m a i n  real property loaced iu the  County of Sanra Cruz, State of California, known xs a 

psz~ou of s~~~~~ crui County Assessoi's Parcel Number 038-151-85. md more parriciilarly descrihcd in ExhiLir "A" a r r a c h d  
l,erera &,,d illcorporared hcrein by rekerence; and 

WHEP,M,  pursuant to sn application lor Pircel Legaliry Starus Dezcrniinarion, h e  County of Santa Cru !ias 
delem,hed ;hac such r c d  propmy ii determined IO be a legal parcel; 

NOW, THEREFORE an Uoconditional Cerrificare of Comphsnce is hereby issued lor tlx abwedcscribed parcel 

FURTHERMORE, THIS CERTlFlCAllON OF COMPLIANCE SHALL NOT CONSTlrUTE A 
DETERMINATION THAT SAlD PARCEL IS BUlLDABLE OR 1s ENTITLED TO A BUILDING PERMIT OR 
OTHER DEVELOPMENT APPROVAL WITHOUT COMPLIANCE WITH THE PROVISIONS OF ALL 
OTHER SANTA CRUZ COUNTY ORDINANCES AND REGULATIONS. 

TrllS CERTlFlCATE OF PARCEL C O M P L M C E  RELATES ONLY TO'ISSUES OF COMPLIANCE OR 
NONCOMPllANCE WiTrl THE SUBDIVlSlON MAP ACT AND L O W  ORDINANCES ENACTED 
WRSUANTTHERETO. THE PARCEL DESCRIBED HEREIN MAY BE SOLD, LEASED OR FINANCED 
WITHOUT FURTHER COMPLIANCE WITH TrlE SUBDIVISION MAP ACT OR ANY LOCAL 
ORDINANCE ENACTED PURSUANT THERETO. DEVELOPMENT OF THE PARCEL MAY REQUlRE 
ISSUANCE OF A PERMIT OR PERMITS, OR OTHER GRANT OR GRANTS OF APPROVAL 

DAED_- LdL&23---__ 
COUNTY OF SANTA CRUZ 

By: 2d2-4d5,- O l  - / A  
Glenda Hill 

- PRINCIPAL P1AhNER 
STATE'OF CALlFORNlA 
COUNTY OF SANTA CRU2 

On bJL/lk823bcfore m e  Bernice Rorncro, Notaw Public, personally hppeared Glenda Hili personally h w r n  ro ine to be the 
person whose mrne is subscribed ID die within instrument and aclcnowlcdgcd to nie that she executed the same in her .. 
altthorired capacity, m d  that by her signatcre on the iiirlrurne?t t h c  person or the cnriry upon behdf d w h i c h  rhe person 
~ t e d  executed thc insrrurnenr. 



EXHIBIT A 

SITUATE I N  THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA AND 
DESCRIBED AS FOLLOJVS: 

S E G W G  AT TXE SOUTHEASTERN CORNER OF LAND CONVEYED TO, 
C,  E, MCFADDDEN ET UX BY DEED RECORDED'IN VOLUME 164 AT PAGE 
781, OFFICIAL. RECOKDDS OF SANTA CRUZ COUNTY; THENCE FROM SAID 
POINT OF BEGINNING ALONG THE EASTERN BOUNDARY OF SAID LANDS 
NORTH IY39 'EAST 173.31 FEET,MOREORLESS,TOA 1/2"1RONPIPEON 
THE .SOLITKERN BOUNDARY OF A 24 FOOT RIGHT OF WAY AT T I E  
NORTHWESTERN CORNER OF LAND CONVEYED TO SWERWOOD B. 
GROVER BY DEED FECORUED IN VOLUME 489 AT PAGE 377, OFFICIAL 
RECORDS OF SANTA CRUZ COUNTY; THENCE LEAVING SAID BOUNDARY 
NORTH 65" 07' WEST 50.3 FEET TO A 1-112" IRON PIPE; THENCE PARALLEL 
WITH THE EASTERN BOUNDARY OF SAID LAND OF MCFADDEN SOUTH 18" 
39' WEST 177 FEET, MORE OR LESS, TO THE SOUTHEW BOUNDARY OF 
SAID LAHD; THENCE ALONG THE SOUTHERN DOLWDARY OF SAID LANDS 
SOUTH 73" 24' EAST 50.01 FEET TO TI-IE-POINT OF BEGINNING. 

I 
! 
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wmHI & P m ,  LLP 
147 SOUTH RIVER STREET, SUITE 221 

SANTA CRUZ, CALLFORNLA 96060 
TELEPHOm 18311 429-4066 
FACSIMILE, (831) 429-4057 

E-MAIL, o l b ‘ o @ r i i h o c p r l i n . ~ m  

March 10,2009 

HA\D DELIVERED 

Mr. Tom Bums, Planning Director 
Smta Cmz County Planning Department 
701 Ocean Street, Room 400 
Smta Cmz, CA 95060 

RE: Request for Proper Processing of Certificate of Compliance Under Coastal Act 
Unconditional Certificate of Compliance for APN 038-151-85,89; 749 Oakhill 

Dear MI. Bums: 

This office represents Patrick and Laura Murphy, property owners on Oak Hill Road in 
the Seacliff area, We recently wrote to the Zoning Administrator on behalf of the Murphys, 
urging denial of Application 07-0548. That application sought various approvals for a single- 
family home for Assessor’s Parcel 038-151-89. 

ln 2003,the County administratively deemed Assessor’s Parcel 03 8-151-89 to be a 
separate parcel from Assessor’s Parcel 038-151-85. This was done through the issuance of an 
Unconditional Certificate of Compliance without any public notice or hearing.’ During the 
Zoning Administrator hearing on Application 07-0548, which was held on January 16,2009, 
there was some discussion about the legal status of Assessor’s Parcel 038-1 51-89.. We have now 
been able t o  fully investigate this matter, stimulated in part by a brief discussion of parcel legality 
that took place at the Zoning Administrator’s hearing, and we have concluded that Assessor’s 
Parcel 038-151-85 has not, in fact, achieved legal status despite the factthat the County has 
issued an Unconditional Certificate of Compliance for the parcel. 

The Certificate of Compliance was issued even though there werelare physical 
encroachments of the house, driveway, deck, elevator and carport that are associated with and 
inextricably linked to APN 038-151-85. The two parcels were and are not separate legal parcels. 
It is also interesting to note that the County issued a demolition permit to allow improvements to 
be removed from the newly created parcel. These were significant improvements even though 

’ It should be noted that the 038-151-89 is a new Assessor‘s Parcel Number created after 
the County issued an Unconditional Certificate of Complimce. 
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Nr. Tom Bums 

March 10,2009 
Page 2 

APN 038-1 51-85, 89 

Assessor’s Parcel 038-151-89 is a separate, legal parcel. 

I .  The issuance of a Certificate of Compliance for Assessor’s Parcel 038-1 51 -89 qualifies 
as “development” under the definition of development contained in the Coastal Act (PRC 
5 30106), and there is no exclusion from the resulting requirement for a CDP. 
Specifically, “development” means any “change in the density or intensity of use of land, 
including, but not limited to, subdivision . . . , and any other division of land, including 
lot splits , . _” The County cannot circumvent this requirement for a CDP by issuing an 
Unconditional Certificate of Compliance. Otherwise, the County could thwart the 

~ requirements of the Coastal Act with impunity. This is particularly true where there is no 

I 
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MI, Tom Burns 
U N  038-151-85, 89 
March 10,2009 
Page 3 

2. The Legislature’s stated intent was to grant the Coastal Commission permit jurisdiction 
with respect to any changes in the density or intensity of use of land, including any 
division of land. Section 30106 by its terms recognizes that a subdivision of land or a Iot 
split cac result in changes in the density or intensity of use of property, and a Certificate 
of Compliance can, as here, have the same effect. La Fe 15 Counly ofL.A., 73 Cal. App. 
4th 231,242 (Cal. Ct. App. 1999). That is because the Certificate of Compliance statute 
(Govt. C. 5 66499.35) provides that on request of a property owner, a city or county must 
determine whether the property complies with the Subdivision Map Act or ordinances 
enacted pursuant to the act. If it does not comply, the city or county may record either a 
certificate of compiimce or a conditional certificate of compliance. Morehart Y. County 
ufSanta Barbara, 7 Cal. 4th 725,734 (Cal. 1994). Both the statute and the courts make 
clear that the facts must be liberally construed to support the Commission’s jurisdiction 
(PRC 5 30009; CuliJorniu Coastal Corn. Y. Quanta Invesfmenf Corp. 113 Cd .  App. 3d 
at p. 609’(conversion of existing apartment units into a stock cooperative form of 
ownership was a “division of land” and hence “development”). 

3 ,  Because the Unconditional Certificate of Compliance issued by the County in 2003 
was a “development” approval, a CDP was necessary. Such a permit was never applied 
for or issued. Hence, the County has not properly processed the application for issuance 
of  a Certificate of Compliance,, the issuance of which requires a CDP and is appealable to 
the Coastal Commission, Because of this procedural failure, the parcel is not, currently, a 
separate legal parcel capable of development. 

Since it is om conclusion that Assessor’s Parcel 038-151-89 i s  not a separate, legal parcel 
horn 038- 15 1-85 capable of development, we request that the County promptly inform the 
property owner of that fact, and request that the owner apply for a CDP for the parcel. Ifthe 
County disagrees with our analysis, as outlined in this letter, and believes that Assessor’s Parcel 
038-151-89 is a separate, legal parcel, then I hereby request you to notify the Coastal 
Commission by telephone of the disputdquestion and request an Executive Director’s opinion. 

Title 14 of the California Code of Regulations 5 13569 governs “Determination 
of Applicable Notice and Hearing Procedures” with respect to the California Coastal Act. That 
section provides as follows: 

“The determination of whether a development is categorically excluded, non-appealable 
or appealable for purposes of notice, hea-ing and appeals procedures shall be made by the 
local government at the time the application for development within the coastal zone is 
submitted. This determination shall be made with reference to the certified Local Coastal 
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Mr. Tom'Bums 

March 10,2009 
Page 4 

APN038-151-85,89 

Program, including any maps, categorical exclusions, land use designations and zoning 
ordinances which are adopted as part of the Local Coastal Program. Where an applicant, 
interested person, or a local government has a question as to the appropriate designation 
for the development, the following procedures shall establish whether a development is 
categorically excluded, non-appealable or appealable: 

(a) The local government shall make its determination as to what type of development is 
being proposed @e. categorically excluded, appealable, non-appealable) and shall inform 
the applicant of the notice and hearing requirements for that particular development. The 
local determination may be made by any designated local government employee(s) or any 
local body as provided in local government procedures 

(b) If the determination of the local government is challenged by the applicant 
or an interested person, or if the local government wishes to have a Commission 
determination as to the appropriate designation, the local government shall notify the 
Commission by telephone of the dispute/question and shall request an Executive 
Director's opinion; 

(c) The executive director shall, within two (2) woficing days of the local government 
request (or upon completion of a site inspection where such inspection is warranted), 
transmit his or her determination as to whether the development is categorically excluded, 
non-appealable or appealable: 

(d) Where, after ?he executive director's investigation, the executive director's 
determination is not in accordance with the local government determination, the 
Commission shall hold a hearing for purposes of determining the appropriate designation 
for the area, The Commission shall schedule the hearing on the determination for the next 
Commission meeting (in the appropriate geographic region of the s.pte) following the 
local govemnient request." 

Again, this letter is our request, on behalf of the Murphys, that you promptly notify the 
current property owner that the creation of Assessor's Parcel 038-151-89 requires a CDP; or, in 
the alternative, that you inform the Executive Director of the Coastal Commission by telephone 
of this disputeiquestion and request an Executive Director's opinion, as required by the Coastal 
Act. I also respectfully request that you notify this office of yow intent with regards to this issue. 
If1 do not hear from you by close of business on Monday, March 16,2009, as to whether you ' 

have informed or will inform the property owner that the ?arcel requires a CDP, or whether you 
have sought or will seek a determination of the Executive Director of the Coastal Comi&ssian, 
then 1 will assume you have no intention of doing so and will advise my clients accordingly. 



Mr. Tom Bums 
APN 038-151-85, 89 
March 10, 2009 
Page 5 

Thank YOU for your attention to this matter. If you k V e  any questions, please feel free to 
contact me. 

Very truly yours, 
WITTWER & PARKIN, LLr m- William P. Parkin % 

CC: Don Bussey, Zoning Administrator 
Dan Carl, California Coastal Commission 
Clients 
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Withver & Parkin LLP 
147 South River Street 
Suite 221 ' 

Santa Cruz, CA 
95060 

March 17,2009 

Subject: Situs: 749 Oakhill 
APN: 038-151-89 and 90 

Dear Mr. Parkin: 

This letter is in response to you letter dated March 10, 2009 regarding the Unconditional Certificates of 
Compliance issued for these lots. 

As you are aware, an application for a lot legality/ Certificate of Compliance to recognize both these 
properties was submitted to the County in 2001. Initially, it was determined that only one legal lot existed, 
However, on appeal it was determined that the owner had not combined the property into one lot by their 
actions and the encroachment was of such a minor and inadvertent nature that it could be eliminated 
through either demolition or a boundary adjustment. This action resulted in the recording of an 
Unconditional Certificate of Compliance for each lot in June 2003. 

Your question as io whether a Coastal Development Permit is required for an Unconditional Certificate of 
Compliance has been raised in the past. We have requested an Executive Directors determination on 
this issue in the past and have been advised by the Coastal commission that no, Coastal Development 
Permit was required since the issuance of an Unconditional Certificate of Compliance has been 
determined by the State Coastal Commission to not be development under the Coastal Act. Because it 
is not development under the Coastal Act, no FLAN is required. The County concum with this 
determination'. 

1 believe this answers your Inquiry. Should you have further questions, feel free to contact me. 

, 

2009 

COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN ST&, SUITE 400, SANTACRUZ, CA'95060 
(831) 454-2580 FAX: (831) 454-2131 TDO: (831) 454-2123 

TOM BURNS, DIRECTOR 

I 
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TvTnrwER & P r n ,  LLP 
147 SOLTH RIVER STREET, SLTIX 221 

SANTA CRUZ, CALWORNL.4 96060 
TELEPHONE, I8311 429-4066 
FACSIMILEI (8311 429-4067 

E.MAIL, . i f ; ~ @ t i f + * * W L m .  

April 13,2009 

HAND DELIVERED 

OF COUNSEL 
Gsq k Pat&.. 

Mr. Tom Burns, Planning Director 
Santa Cruz County Planning Department 
701 Ocean Street, Room 400 
Santa Cruz, CA 95060 

RE: Request for Proper Processing of Certificate of Compliance Under Coastal Act 
Unconditional Certificate of  Compliance for APN 038-151-85,89; 749 Oakhill 

Dear MI. Bums: 

Thank you for your letter of March 17,2009 concerning the above referenced matter, 

For clarification, we requested that you consult with the Executive Director of the Coastal 
Commission about the issuance of a .Q&@ Certificate o f  Compliance. Your response was that 
you have discussed Certificates of Compliance previously with the Commission and that in your 
view they agree with you that, in general, the issuance of an Unconditional Certificate of 
Compliance does not constitute development. Our inquiry was with respect to the specific facts 
of this case, not Certificates of Compliance in general. Please let ,me reemphasize our point. We 
do not believe that when a parcel located in the Coastal Zone has been recognized by the County, 
and that parcel was never a legal parcel to begin with, that tbe County’s action of simply 
recognizing it i s  adequate to create a new parcel. Otherwise, the County could avoid the 
requirements of the Coastal Act. The law does not countenance such a result. 

In any event, we requested that you consult with the Commission’s Executive Director 
regarding the specific matter referenced above, and you deciined to do so. However, it is our 
position that the way the regulation is structured, it is a mandatory duty on your part to actually 
consult the Executive Director. 14 CCR § 13569(b). I understand from your letter that OUT 

request for you to consult with the Executive Director has been denied. Therefore, we have no 
choice but to advise OUT clients to take legal action. 



” 

MI. Tom Bums 
Re 749 Oakhill Rd. 
April 13,2009 
Page 2 

Ifyou have my questions, please feel free to contact me. 

cc: D ~ I I  Bussey, Zoning Administrator 
D~ cad, California Coastal Commission 
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Staff Report to the 
Zoning Administrator Application Number: 09-0139 

Applicant: Robert Goldspink 
Owner: Brian Arthur 
AI": 038-151-89 Time: After 1O:OO a.m. 

Project Description: Proposal to construct an approximately 2,544 square foot, tw-o story single 
family dwelling including a 450 square root attached garage. elevator, a three foot six inch high 
retaining wall within the required 20 foot front yard setback and approximately 160 cubic yards 
of grading. 

Location: Project Iocatcd on the south side of Oakhill Road approximately 380 feet west of the 
intersection with Seacliff Drive (between 735 and 749 Oakhill Road). 

Supewisoral District: 2nd District (District Supervisor: Ellen Pirie) 

Permits Required: Coastal Development Permit, Residential Development Permit 
Technical Reviews: Preliminary Grading Approval, Design Review 

Staff Recommendation: 

Agenda Date: January 15,2010 
Agenda Item #: 

Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

Approval of Application 09-01 39, based on the attached findings and conditions. 

Exhibits 

A. 
B. 
C. 
D. 

E. 

F. 
G. 

H. 

~ 

Project plans 
Findings 
Conditions 
Categorical Exemption (CEQA 
determination) 
Assessor's, Location, Zoning and 
General Plan Maps 
Comments & Correspondence 
Geotechnical Engincering Report 
review letter, dated 12/20/05 
Excerpts of Conclusions and 
Recommendatlons from Gcologlc 
Investigation prepared by Rogers E. 

Johnson & Associates, dated 
10:24/05 (report on file) 

1. Excerpts of Discussion, Conclusion 
and Recommendation from 
Geotechnical Investigation prepared 
by Haro, Kasunich & Associates, 
Inc., dated 1 li2005 (report on file) 
Evaluation of Culvert Analysis and 
Brick Retaining Wall by Mike Van 
Horn, dated 8/15/08 and 8/22/08 

Engineering Geologist and 
Geotechnical Engineer 

J .  

K. Plan Review letters from 

County of Santa Cruz Planning Department 
701 Ocean Street, 4th Floor, Santa Cruz CA 95060 
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Applica~ion # :  09-0139 
APP;: 038-151-89 
O w r r :  Brian Arthur  

L. Arborist Report by Nature First, 
dated 11/8/07 

Page 2 

Parcel Information 

Parcel S i x :  
Existing Land Use - Parcel: 
Existing Land Use - Surrounding: 
Project Access: 
Planning Area: 
Land Use Designation: 
Zone District: 

Coastal Zone: 
Appealable to Calif. Coastal Comm. 

Environmental Information 

5,100 square feet (net site area) 
Vacant 
Single-Family Residential 
Oakhill Drive 
Aptos 
R-UL (Urban Low Density Residential) 
R-1-10 (Single family residential - 10,000 square feet 
minimum) 
X Inside - Outside 
X Yes - No 

Geologic Hazards: 

Soils: 
Fire Hazard: 
Slopes: 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic: 
Drainage: 
Archeology: 

Services Information 

Coastal bluff instability - proposed development outside of 1 00-year 
setback 
Soil 179 (Watsonville Loam) 
Not a mapped constraint 
> 70% slope associated with coastal bluff to the rear of the lot 
Not mappedino physical evidence on site 
160 cubic yards 
No trees proposed to be removed 
Mapped Resource 
Existing drainage adequate 
Not mappedino physical evidence on site 

UrbadRural Services Line: X lnside - Outside 
Water Supply: 
Sewage Disposal: 
Fire District: AptosILa Selva 
Drainage District: Zone 6 

History 

The subject parcel was granted an Ur~conditional Certificate of Compliance under Pcrmit #01- 
0068 on June 10, 2003. In March 2005, Coastal Development Permit 04-053 1 was approved to 
allow the demolition of an existing deck and elevator shaft located on the adjacent propem to the 
east, which had been constructed over the shared property line. According to surveyed plans, a 
portion of the adjacent dwelling continues to encroach approximately four feet onto the subject 
site. 

Soquel Creek Water District 
Santa Cruz County Sanitation District 
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Application # :  09-0139 
A P N  038-151-89 
Owner: Brian A l i h U C  

Page 3 

On December 12, 2005, the County Geologist accepted Engineering Geology and Geotechnical 
Reports, which established the appropriate 100-year coastal bluff setback and building envelope 
Tor a single-family dwelling. 

On September 17; 2007 the current property owner applied for a Coastal Development Permit, a 
Residential Development Permit, Preliminary Grading Approval and an Exception to the County 
Geologic Hazard Ordinance (#07-0548) to allow the construction of a new single-family home 
and to allow site grading to encroach into the 100-year geologic setback. Application 07-0548 
was denied without prejudice by the Zoning Administrator on January 16: 2009 primarily due to 
the proposed grading encroachment. The design of the proposed dwelling was also determined to 
be incompatible with the homes in the neighborhood with respect to the roof forms, the selection 
of building materials and the overall architectural style. 

Application 07-OS48 was denied without prejudice, County Code Section 18.10.135 allows for 
immediate re-application and therefore the current application was made on April 16,2009. The 
proposed design has been modified to conform to County policies and codes and thc grading has 
been significantly reduced from what was previously proposed. 

Project Setting 

The property is located at the top of a coastal bluff on the south side of Oakhill Road. The bMf  is 
located at the southern end of the parcel, immediately above Las Olas Drive. Three retaining 
walls of approximately four feet in height arc located on the subject property; one of which goes 
under the neighboring structure to the east at the point at which the structure encroaches onto the 
subject lot. A letter submitted from a structural engineer under the previous application (#07- 
0548) verified that the retaining wall is not attached to the neighboring structure (Exhibit Jj. A 
48” redwood tree on the property shall be retained. The surrounding neighborhood is developed 
with one and two-story single family dwellings, both along Oakhill Road and at the base ofthe 
bluff across Las Olas Drive. 

Zoning & General Plan Consistency 

The subject property is a parcel of approximately 8,276 square feet in gross site area and 5,100 
square feet in net site area after the deduction ofthc coastal bluff. The site is located in the R-l-  
10 (Single family residcntial - 10,000 square feet minimum) zone district, a designation which 
allows residential uses. The proposed single-family dwelling is a principal permitled use within 
the zone district and the project is consistent with the site‘s (R-UL) Urban Low Density 
Residential General Plan designation. 
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Application d :  09.0139 
APN: (138-1 5 1-89 
Owner: Brim Arthur 

Front Yard Setback 
Rear Yard Setback 
Side Yard Setback 
Building Height 
Number of Stories 
Lot Coverage 
Floor Area Ratio 
Parking 

I'agc 4 

R-1-10 Sitc Standards 
20 feet 20 feet 

1 Proposed Residence 
~ 

15 feet 100 +/- * *  
- 5 and 5 feet* 5 and 5 feet 
28 feet 28 feet 
2 2 

50% 49.8% 
40%'" 33% 

3 spaces 3 spaces (two covered; one 
~ tandem in driveway) 

7 7  



Application # 09-0139 
APN 038-151-89 
Owner Brian Arthur 

Coastal Bluff 

Page 5 

The proposed single-family dwelling is located at the top of a coastal bluff. Geologic and 
geotechnical reports (Exhibits H, I) established a 100-year geologic setback line 33 feet landward 
of the edge of the bluff and set the building envelope as required by General Plan Policy 6.2.12. 
The technical reports demonstrate that the building envelope would provide a stable site for 100- 
year span. The current proposal includes approximately 16 cubic yards of grading within the 33- 
foot bluff setback. While grading is generally not allowed within the 100-year setback to the 
coastal bluff. Section 16.1 0.070(h)2(i) of the County Code defines grading as any earthwork 
”. . .other than minor leveling, of the scale typically accomplished by hand, necessav to create 
beneficial drainage patters.. .that does not excavate into the face or base of the bluff.” The 
proposed earthwork will facilitate the establishment of positive drainage away from the bluff and 
a condition of approval is included to require the grading within the 100-year setback to be 
performed by hand. Therefore an exemption to the Geologic Hazards Ordinance is not required. 

Additionally, portions of the existing retaining wall and walkways will be removed. An 
evaluation of the impact of the removal of portions of the wall was performed by a civil engineer 
(Exhibit J), who concluded that the alterations to thc brick retaining wall and small amount of 
earthwork do not threaten the structural integrity of the wall. The evaluation also found that the 
adjacent residence does not depend upon the presence of the brick retaining wall for any 
structural support; therefore removal of portions of the wall are not expected to have a negative 
impact on the adjacent residence. 

No additional structures or hardscape are proposed for the bluff side of the dwelling. Drainage 
calculations have been provided to demonstrate that the post-development runoff rates do not 
exceed pre-development rates. 

All work performed within the bluff setback will conform to the recommendations of the project 
geotechnical engineer and engineering geologist. The County Geologist has reviewed and 
approved the technical reports for this site (Exhibit H). Additionally, the plans have been 
reviewed and approved by the Drainage Section ofthe Department of Public Works. 

Design Review 

The proposed new single-family dwelling complies with the requirements of the County Design 
Review Ordinance, in that the proposed project will incorporate site and architectural design 
features as uniform roof forms and fenestration that complement the architectural styles ofthe 
surrounding homes. The north elevation presents a nicely articulated street presence, largely 
screened by the presence of a 48-inch redwood tree at the castern portion of the lot. The cross 
gable design and gently arched windows and roof elements soften the overall appearance from 
the north, while the i’enestration and tube and glass railing at the beach-facing south elevation are 
entirely consistent with surrounding designs along the bluff. 



Application #:  09-0139 
MN: 038-351-89 
Owner: Brian Arthur 

Page 6 

Scenic Resources 

The proposed dwelling will be visible from the public beach and from Las Olas Drive to the 
south. General Plan Policy 5.10.7 allows the placement of new permanent structures on when the 
structures constitute infill on existing lots of record where compatible with the pattern ofexisring 
developmenl. The proposed dwelling presents a fqade  to the beach that is of similar bulk and 
mass as the existing adjacent structures. The photo simulation depicts a southern elevation that is 
broken up by vertical elements and balanced fenestration. The proposed color scheme consists of 
muted earth tones and is similar to the color of the vegetated coastal bluff in the foreground. The 
color allows the structure to blend in with the natural environment to a large degree, particularly 
when compared to the relatively stark white color of the existing dwelling immediately to the 
east. 
A condition of approval has been included which will require the glazing to be non-reflective. 
The overall impact of the proposed dwelling on the view from the beach will be less than 
significant based on the size: design and color of the structure. 

Residential Development Permit 

The proposal includes the construction of a retaining wall that will exceed the three-foot 
maximum height limit within the front yard setback and requires a Residential Developmenl 
Permit, The proposed retaining wall is located uphill from the traveled roadway and will not 
affect sight distance for entering and exiting the property. There is no pedestrian area on this side 
of Oakhill with which the ~vall would interfere. The three foot, six inch retailing wall will be 
made of concrete and finished with stucco and painted to match the color of the house. 

In conjunction with the proposal made under application # 07-0548, the project was reviewed by 
a certified arborist in order to assess possible impacts of the proposed retaining wall and other 
improvements to the 48-inch redwood tree on the property (Exhibit L). All tree protection 
measures recommended by the project arborist are included as required conditions of approval 
and include a pre-construction meeting with contractors and written verification by the arborist 
that all pre-construction measures have been implemented. 

Conclusion 

As proposed and conditioned, the project is consistent with all applicable codes and policies of 
the Zoning Ordinance and General PlanlLCP. Please see Exhibit "B" ("Findings") for a complete 
listing of findings and evidence related to the above discussion. 

StaFf JZecommcndation 

. Certification that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

. APPROVAL of Applicalion Number 09-0139, based on thc attached findings and 
conditions. 
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Application k :  OY-0139 
APK: 038-151-89 
Owner. Brian Arthur 

Page 7 

Supplementary reports and information referred to in this report a re  on file and available 
for viewing a t  the Santa Cruz County Planning Department, and a re  hereby made a par t  of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
a re  available online at: WWW.co.s~ita-cruz.ca.us 

Report Prepared By: Robin Bolster-Grant 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-5357 
E-mail: robin.bolster~co.santa-cruz.ca.us 
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A. 

E. 

c. 

D. 

E. 

F. 

0. 

H.  
1. 

J. 

K. 

GREEN SLATE 
3 LBS 3685 

Roof 

Walls, generally 

Garage & Step walls 

Exterior Doors 
& Windows 

Gutters & Downspouts 

Porch Canopy 

Fascias, Soffits 
& shuts 

'West Stair Balustrade 

South Deck Balustrade 

Steps & Landings 

Drive way 

Elk composition roofing, color: Antique Slate 

Elastomeric acrylic stucco top coat, Dryvit color to match Kelly Moore 
'Keystone' #186 

Nastomeric acrylic stucco top coat, Dryvil culur to match Kelly Moore 
'Wood Moss'#197 with heavier texture than rest of house 

White 

Copper 

Stainless steel frame with lrosted glass canopy 

Painted wood, color: white 

Powder-coated, galvanized wire mesh with tube posts and handrail, color: white 

Powder-coated tube posts and handrail, color: white, with glass panels 

Colored, ruck-salt concrete, color: Davis 'Slate Green' 

Colored, stamped concrete, color: Davis 'Slate Green' 

Arthur Residence 
EXTERIOR MATERIALS AND COLORS 

Robert J Goldspink Architect 8042 Soqoel Drive Aptos CA 95003 
teI(8311688 8950 fax 18311 688 4402 

*l,@t@ 2009 
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Application #: 09-0139 
APN: 038- I5 1-89 
Owner: Brian Arlhur 

Coastal Development Permit Findings 

1 .  That the project is a use allowed in one of the basic zone districts, other than the Special 
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and 
Local Coastal Program LUP designation. 

This finding can be made, in that the property is zoned R-1-10 (Single family residential - 10.000 
square feet minimum), a designation which allows residential uses. The proposed new single- 
family dwelling is a principal permitted use within the zone district, consistent with the site's (R- 
UL) IJrban J,ow Density Residential General Plan designation. 

2. That the project does not conflict with any existing casement or development restrictions 
such as public access, utility, or open space easements. 

This finding can be made; in that the proposal does not conflict with any existing easement or 
devclopment restriction such as public access, utility, or open space easements in that no such 
easements or restrictions are known to encumber the project site. 

3. That thc prqject is consistent with the design criteria and special use standards and 
conditions ofthis chapter pursuant to section 13.20.1 30 et seq. 

This finding can be made: in that the development is consistent with the surrounding 
neighborhood in terms of architectural style; the sitc is surrounded by lots developed to an urban 
density; the colors are similar to that of the vegetated coastal bluff below and are thus 
complementary to the site. The new dwelling will incorporate a cross gable design with the front 
gable hipped and the second story stepped back from the street so as to avoid a monolithic and 
imposing appearance. Additionally, two complementary but different exterior paint colors will be 
used at the street side in order to provide differentiation in thc use of a stucco exterior. The street 
vicw is furthcr mitigated by the presence o f a  48-inch redwood tree and planting area at the 
eastern side of the lot. 

Varied roof planes, deck and fenestration provide visual interest at the street front, while the 
window design and tube and glass railing at the beach-facing south elevation are generally 
consistent with surrounding designs along the bluff. The portion of the dwelling that is visible 
from the beach is consistent in shape and height with the silhouettes of the houses on either side. 
Additionally, the proposed color blends in well with the color and appearance of the bluff below. 
The overall effect is en entirely compatible presentation from both the Oakhill street front and 
from the beach below. The glazing for the windows facing the beach and Las Olas Drive are 
conditioned to bc of non-reflective material only to further prevent any visual impact to the 
viewshed. 
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Application :i: 09-0139 
APN: 038-1 i 1-89 
Owncr: Brian Arthur 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the General Plan and Local Coastal Program land use plan, 
spccifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and 
nearest public road and the sea or the shoreline of any body of water located within the 
coastal zone, such development is in conformity with the public access and public 
recreation policies of Chapter 3 of the Coastal Act commcncing with section 30200. 

This finding can be made, in that while the project site is located between the shoreline and the 
first public road, there is no available beach access from the subject parcel. Consequently, the 
new- single-family dwelling will not interfere with public access to the beach: ocean, or any 
nearby body of water. Further. the project site is not identified as a priority acquisition site in the 
County Local Coastal Program. 

5 .  That the proposed development is in conformity with the certified local coastal program. 

l h i s  finding can be made, in that the structure is sited and designed to bc visually compatible, in 
scale with, and integrated with the character of the surrounding neighborhood. The proposed 
two-story dwelling is consistent with the size and design of the adjacent dwellings as well as the 
dwellings located along Las Olas Drive at the base of the coastal bluff. Additionally, residential 
uses arc allowed uses in the R-1-10 (Single family residential - 10,000 square feet minimum) 
zone district of the area; as well as the General Plan and Local Coastal Program land use 
designation. Ilevcloped parcels in the area contain single-family dwellings of primarily two- 
story construction. Size and architectural styles vary widely in the area, and the design submitted 
is not inconsistent with the existing range, utilizing a blend of traditional elements such as 
hipped, cross gabled roof design, eave overhangs and arched window elements. 

The south-facing elevation presents a modest faqade, which is in scale with the adjacent 
dwellings and incorporates vertical elements and balanced fenestration to further softcn the 
apparent bulk and mass of the structure from the beach and from Las Olas Drive. The proposed 
color scheme complements and blends in with the natural hues of the vegetated coastal bluff 
below so that the overall appearance w-ill harmonize with the existing structures in the vicinity 
and will not represent a negative impact to the view from the beach. 

EXHIBIT B 



.Application # :  09-0139 
APN- 038-151-89 
Owner. Brian Arthur 

Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made: in that the project is located in an area designated for residential uses. 
Though the structure is located approximately 33 feet from the coastal bluff, the dwelling will 
not encroach into the 100-year geologic setback line cstablished by the engineering geologist for 
the project. All recommendations made by the engineering geologist and geotechnical engineer 
(Exhibits H? I) have been incorporated into the required conditions of approval of this permit. 

Proposed drainage improvements will ensure that all drainage be directed away from the bluff 
face, potentially lengthening the life and preserving the stability of the bluff in order to protect 
the health, safety and welfare ofthe residents of the subject dwelling and surrounding properties. 
No structures arc proposed to be built within the required 100-year bluff setback and the 

minimal amount of grading done to improve the drainage will be done by hand. Per the 
recommendations made by the project geotechnical engineer, the house will be constructed on a 
pier and grade beam foundation. Construction will comply with prevailing building technolo&y: 
the California Building Code, and the County Building ordinance to insure the optimum in safety 
and thc conservation of energy and resources. The proposed single-family dwelling will not 
deprive adjacent properties or the neighborhood of light, air, or open space, in that the structure 
will  conform to all required site standards for the zone district. 

2. That the proposed location of the project and the conditions under which it would he 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in which the site is located. 

This finding can he made, in that the proposed location of the new single-family dwelling and (he 
conditions under which it would be operated or maintained will be consistent with all pertinent 
County ordinances and the purpose of the R-1-10 (Single family residential - 10,000 square feet 
minimum) zone district in that the primary use of the property will be one new single-family 
dwelling that meets all current site standards for the zonc district. 

3. That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that the proposed residcntial use is consistent with the use and 
density requirements specified for the Urban Low Density Residential (K-UL) land use 
designation in the County General Plan. 

MI 
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Application # :  09-0139 
APN: 038-151-89 
Owner: Brian Arthur 

The proposed new single-family dwelling will  not adverse.ly impact the light, solar opportunities, 
air, and/or open space available to other structures or properties, and meets all current site and 
development standards for the zone district as specified in Policy 8.1.3 (Residential Site and 
Development Standards Ordinance), in that the new single-family dwelling will not adversely 
shade adjacent properties, and will meet current setbacks for the zone district that ensure access 
to light, air, and open space in the neighborhood. 

The project consists of infill development, which is  compatible with the surrounding structures in 
terms of height, mass and hulk and design and therefore complies with General Plan Policy 
5.10.7 (.Visual Resources- Open Beaches and Blufftops). The proposed dwelling will he painted a 
sage green, which blends in with the vegetation located on the bluff below. The ocean-facing 
windows shall he restricted to the use of non-reflective glazing material further reducing the 
visual impact of the new house. 

‘The proposed new single-family dwelling will not be improperly proportioned to the parcel size 
or the character ofthe neighborhood as specified in Gcneral I’lan Policy 8.6.1 (Maintaining a 
Relationship Between Structure and Parcel Sizes), in that the proposed new single-family 
dwelling will comply with the site standards for the R-1-10 zone district (including setbacks, lot 
coverage, floor area ratio, height, and number of stories) and will result in a structure consistent 
with a design that could he approved on any similarly sized lot in the vicinity. 

A specific plan has not been adopted for this portion of the County. 

4. That the proposed use will not overload utilities and will not generate more than the 
acceplablc level of traffic on the streets in  the vicinity. 

‘This finding can be made, in that the proposed new single-family dwelling is to he constructed on 
an existing undeveloped lot. The expected level of traflic generated by the proposed project is 
anticipated to be only 1 peak trip per day, such an increase will not adversely impact existing 
roads and intersections in the surrounding area. 

5 .  That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and Will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the ncighhorhood. 

This finding can be made, in that the proposed structure is located in a mixed neighborhood 
containing a variety of architectural styles: and the proposed new single-family dwelling is 
consistent with the land use intensity and density of the neighborhood. Surrounding dwellings are 
characterized predominately by two-stoq structures of similar hulk and mass. 

HI i 
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Application # 09-0139 
APN 038-151-X9 
Owner llrian Arlhur 

6 .  The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.1 1.070 through 13.1 1.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the proposed new single-family dwelling will be of an 
appropriate scale and type of design that will enhance the aesthetic qualities of the surrounding 
properties and will not reduce or visually impact available open space in the surrounding area. 
The new dwelling incorporates several design fcatures such as hipped, cross-gabled roof design, 
articulation at the street front and fenestration that provides visual interest. The proposal has been 
reviewed and approved by the County Urban Designer. 
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Application # :  09-0139 
4 P N :  038-151-89 
Owner: Brian Arthur 

Conditions of Approval 

Exhibit A: 12 Sheets, prepared by Robert Goldspink Architect, dated 3-10-09, (Sheets 1-7: 12 
& 13 revised 9-18-09), Sheet 11 revised 3-25-09, Topographic Map prepared by 
Robert L. DeWitt, dated 8-27-07. 

1. This permit authorizes the construction of a new 2,544 square foot single-family 
dwelling, with 450 square foot attached garage and 3'-6" tall retaining wall within the 
front yard setback. This approval does not confer legal status on any existing structure(s) 
or existing use(s) on the subject property that are not specifically authorized by this 
permit. Prior to exercising any rights granted by this permit including, without limitation, 
any Construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and retum to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

Obtain a Building Permit from the Santa Cruz County Building Official 

1. 

B. 

Any outstanding balance due to the Planning Department must bc paid 
prior to making a Building Permit application. Applications for Building 
Permits will not be accepted or processed while there is an outstanding 
balance due. 

C. 

D 

Obtain a Grading Permit from the Santa Cru7 County 13uilding Official 

Submit proofthat these conditions have been recorded in the official records of 
the County of Santa Cruz (Office of the County Recorder) within 30 days from the 
effective date of this permit. 

11. Prior to issuance of a Building Permit the applicant/owner shall: 

A. Submit final architectural plans for review and approval by the Planning 
Department. The final plans shall be in substantial compliance with the plans 
marked Exhibit "A" on filc with the Planning Department. Any changes from the 
approved Exhibit "A" for this development permit on the plans submitted for the 
Building Permit must be clearly called out and labeled by standard architectural 
methods to indicate such changes. Any changes that are not properly called out 
and labeled will not be authorized by any Building Permit that is issued for the 
proposed development. The final plans shall include the following additional 
in formation: 

1. One elevation shall indicate materials and colors as depicted on the 
"Exterior Materials and Colors" sheet submitted by the project architect 
(dated April 6: 2009). If there is a significant conflict between the color 
shown on the sheet and the written description on the sheet, the color 
sample provided shall be considered the approved colors. 
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Application # :  09-0139 
APN: 038-151.89 
Ownci: Brian k h u r  

a. The north-facing exterior shall incorporate two complementary, but 
distinct colors to differentiate the first and second stories. 

2. Non-reflective glazing material shall be used for all windows that are 
visible from the beach. 

3 .  Grading, drainage, and erosion control plans that include the following 
information: 

a. All grading performed within the 100-year geologic setback shall 
be done by hand. 

b. A maximum excavation at the crest of the slope at the blufftop 
must not exceed 6 inches. 

c. Grading plans shall includc all grading volumes and calculations, a 
destination for off-hauled material, existing and proposed contours 
and top-of-wallibottom-of-wall elevations for all retaining walls. 

4. Submit a landscape plan showing the planting of drought-resistant 
landscaping 

No deck, patios: spas, or other surfaced areas or structures shall be allowed 
within the 1 00-year geologic setback. 

No portion of the structure may encroach into the 100-year geologic 
setback, with the exception of eaves and gutters, which may encroach 3 
feet into the setback. Any such encroaching eaves must be sloped and may 
not be used as an extension of a deck or other living space. 

The building plans must include a roof plan and a surveyed contour map of 
the ground surface, superimposcd and extended to allow height 
measurement of all features. Spot elevations shall be provided at points on 
the structure that have the greatest difference between ground surface and 
the highest portion of the structure above. This requirement is in addition 
to the standard requirement of detailed elevations and cross-sections and 
the topography of the project site which clearly depict the total height of 
the proposed structure. A4aximum height is 28 feet. 

Details showing compliance with fire department requirements. 

5 .  

6. 

7. 

8. 

Submit four copies of the approved Discretionary Permit with the Conditions of 
Approval attached. The Conditions of Approval Shall be recorded prior to 
submittal, if applicable. 

B. 
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Applicatinn #:  09-0139 
M Y :  038-151-89 
Owner: Brian Arthur 

C. 

D. 

E. 

F. 

G. 

H. 

I .  

1. 

K. 

L. 

M. 

N. 

Meet all requirements of and pay Zone 6 drainage fees to the County Department 
of Public Works, Stormwater Management. Drainage fees will be assessed on the 
net increase ill impervious area. 

Meet all requirements of and pay fees to the County Department of Public Works, 
Sanitation Section. 

Meet all requirements and pay any applicable plan check fee of the Aptos/La 
Selva Fire Protection District. 

Submit 3 copies of a soils report prepared and stamped by a licensed Geotechnical 
Engineer. 

Submit 3 copies of the Engineering Geology Report prepared and stamped by a 
licensed Engineering Geologist. 

Submit a Tree Protection and Tree Preservation plan that incorporates all 
recommendations.made by the project arborist in her letter ofNovember 8,2007 
(Exhibit L). 

Submit a plan review letter from a certified arborist, which states that the final 
building and grading plans conform to the recommendations made in the 
assessment prepared for the site. Construction must adhere to the following 
mitigation measures. 

Submit plan review letters from the prqject engineering geologist and 
geotechnical engineer stating that the final grading; drainage and erosion control 
plans are in conformance with the recommendations made in the approvcd 
technical reports prepared for the project. 

Pay the current fees for Parks and Child Care mitigation for 3 bedroom(s). 
Currently, these fees are, respectively: $1 ;000 and $109 per bedroom. 

Pay the current fees for Roadside and Transportation improvements for one 
dwelling unit. Currently, these fees are, respectively, $2,740 and $2,740 per unit. 
(Revised by the Zoning Administraivr on 1/15/10). 

Provide required off-street parking for 3 cars. Parking spaces must be 8.5 feet 
wide by 18 feet long and must be located entirely outside vehicular rights-of way. 
Parking must be clearly designated on the plot plan. 

Submit a written statement signed by an authorized representative of the school 
district in which the project is located confirming payment in full of all applicable 
developer fees and other requirements lawfully imposed by the school district. 



Application #: 09-0139 
AI": 038-151-89 
Owner: Brian Arthur 

0. Complcte and record a Declaration of Restriction to maintain a non-habitable 
basement. You may not alter the wording of this declaration. Follow the 
instructions to record and return the form to the Planning Department. 

Complete and record a Declaration of Geologic Hazard. You may not alter the 
wording of this declaration. Follow the instructions to record and return the 
form to the Planning Department. 

P. 

111. All construction shall be performed according to the approved plans for the Building 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Building Permit plans shall be 
installed. 

13. All inspections required by the building permit shall be complcted to the 
satisfaction of the County Building Official. 

The project must comply with all recommendations of the approved soils reports. 

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time 
during site preparation: excavation, or other ground disturbance associated with 
this development, any artifact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning Director 
if the discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

C. 

D. 

1V. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or neccssar); cnforcemcnt 
actions, up to and including permit revocation. 

Parking during construction shall not obstruct traflc along Oakhill Road. The 
road shall he kept free of dirt and debris during construclion. (Revised by Zoning 
Administrator on I / /  Y J O j  

Limit all construction to the time hehveen 8.00 am and 6:OOpm weekdays, 
excluding holidays. Hours may be revised or extended ifneeded ro complete 
grading in udvunce qfudverse weather conditions. Notice must be provided to 
neiRhhors prior to any chunxe in construction hours (Revised bv Zoninr 

B. 

C. 

I - 
Adminislrator on l/l.i,'lO) 
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Applicalion P.  09-10139 
APN: 038-153-89 
Owuer: Brian Arthur 

V. As a condition of this development approval, the holder of this development approval 
(“Development Approval I Iolder”), is required to defend, indemnify, and hold harmless 
the COUNTY, its officers, employees, and agents, from and against any claim (including 
attorneys’ fees), against the COUN’I’Y, it officers, employees, and agents to attack, set 
aside, void, or annul this development approval of the COUNTY or any subsequent 
amendment of this development approval which is requested by the Development 
Approval Holder. 

A. COUNTY shall promptly notify the Development Approval Holder of any claim, 
action, or proceeding against which the COUNTY seeks to be defended, 
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. Jf 
COUNTY fails to notify the Development Approval Holder within sixty (60) days 
of any such claim, action, or proceeding, or fails to cooperate fully in the defense 
thereof, the Development Approval Holder shall not thereafter be responsible to 
defend, indemnify, or hold harmless the COUNTY if such failure to notify or 
cooperate was significantly prejudicial to the Development Approval Holder. 

Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of‘ any claim, action, or proceeding if both of the following occur: 

1. 

B. 

COUNTY bears its owm attorney’s fees and costs; and 

2. 

Settlement. The Development Approval Holder shall not be required to pay or 
perform any settlemcnt unless such Development Approval Holder has approved 
the settlement. When representing the County, the Development Approval Holder 
shall not enter into any stipulation or settlement modifying or affecting the 
interpretation or validity of any of the terms or conditions of the development 
approval without the prior written consent of the County. 

COUNTY defends the action in good faith 

C 

I>. Successors Bound. -‘Development Approval Holder” shall include the applicant 
and the successor‘(s) in interest, transferee(s). and assign(s) of the applicant. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 
Director at the request of the applicant or staff in accordance with Chapter 18. I O  of the County Code. 

Please note: This permit expires three years from the effective date listed below unless a 
building permit (or permits) is obtained for the primary structure described in the 
development permit (does not include demolition, temporary power pole or other site 
preparation permits, or accessory structures unless these are the primary subject of the 
development permit). Failure to exercise the building permit and to complete all of the 
construction under the building permit, resulting in the expiration of the building permit, 
will void the development permit, unless there are special circumstances as determined by 
the Planning Director. ;-//B/T lu 
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Application ii: 09-0139 
APN. 038-151-89 
Owner: Brian Arthur 

Approval Date: January 1 5 , 2 0 1 0  

Effective Date: Januaw 29.2010 

Expiration Date: J a n u w  2 9 , 2 0 1 3  

Deputy Z o e n i s t r a t o r  Projec;Plannei 

Appeals: hiiy propeity owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act o r  determination ofthe Zoning Administrator, may appeal the act or determination to the Planning 

Commission in accordance with chapter 18.10 of the Sanla Crur Count). Code. 

9 3  
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below m d  has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 of 
CEQA for the reason(s) which have been specified in  this document. 

Application Number: 09-0139 
Assessor Parcel Number: 038-1 51-89 
Project Location: No Situs 

Project Description: Proposal to construct an approximately 2,322 square foot single-family 
dwelling with 450 square foot attached garage, elevator, and 3'-6" retaining 
wall located within the required 20-foot front yard setback. 

Person o r  Agency Proposing Project: Robert Goldspink 

Contact Phone Number: (831) 688-8950 

A. - 
B. - 

c. - 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA Guidelines 
Section 15060 (c). 
Ministerial Project involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutow Exemption other than a Ministerial Project (CEQA Guidelines Scction 
15260 to 15285). 

- 

Specify type: 

E. x Cateporical Exemption 

Specif'y type: Class 3 - New Construction or Conversion of Small Structures (Section 15303) 

F. 

Construction of a single-fmily dwelling in a residential zone. 

Reasons why the project is exempt: 

Section 15300.2 apply to this project. 

Date: ~ i- 7 /i! 
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C O U N T Y  O F  S A N T A  C R U Z  
D i s c r e t i o n a r y  A p p l i c a t i o n  C o m m e n t s  

Project Piamer: Robin Bo1 s t e r  Date: December 24, 2009 
Application No.: 09-0139 Time: 11:12:23 

APN: 038-151-89 Page: 1 

Environmental Planning Completeness Comments 

REVIEW ON JULY 20, 2009 BY ANTONELLA GENTILE ========= 
_________ ______ ~ _ _  
1. Please l a b e l  t h e  100-year geo log ic  setback on t h e  s i t e  plan. ========= UPDATED ON 
OCTOBER 22, 2009 BY ANTONELLA GENTILE ========= 

P r o j e c t  complete per  Envi ronmental Planning. 

Environmental Planning MisceUaneous Comments 

REVIEW ON JULY 20,  2009 BY ANTONELLA GENTILE ========= 
~ ~ ~ ~ ~ ~ - - 

~ _______- 
Miscel laneous comments: 

1. A minimum amount o f  grading w i l l  be al lowed ou ts ide  o f  t h e  100-year geo log ic  en- 
velope f o r  t h e  purpose of d i r e c t i n g  drainage toward t h e  s t r e e t  r a t h e r  than over t h e  
s lope.  

2 .  Al though t h i s  s i t e  i s  mapped as R ipar ian  Woodland, upon s i t e  v i s i t  no r i p a r i a n  
resources were found. 

3. P r i o r  t o  approval o f  t h i s  app l i ca t i on ,  submit a p l a n  review l e t t e r  from t h e  
p r o j e c t  a r b o r i s t  t h a t  references t h e  s i t e  p l a n  and grading and drainage p l a n  and 
s t a t e s  t h e  t h e  p lans conform t o  t h e  recommendations i n  t h e  a r b o r i s t ’ s  r e p o r t  dated 
11/8/07 submi t ted wi th  a p p l i c a t i o n  07-0548. 

Condi t ions 

P r i o r  t o  b u i l d i n g  permi t  issuance: 

1. Plans s h a l l  be prepared i n  conformance w i t h  t h e  geology r e p o r t  prepared by Rogers 
E .  Johnson dated October 24. 2005 and a l l  updates, t h e  geotechnica l  engineer ing 
r e p o r t  by  Haro. Kasunich and Associates dated November 2005 and a l l  updates and t h e  
a r b o r i s t ’ s  r e p o r t  dated 11/8/07 by Nature F i r s t  and a l l  updates. 

2 .  Plans s h a l l  i n c l u d e  references t o  t h e  geology repor t /updates .  t h e  geotechnica l  
engineer ing repor t /updates .  and t h e  a r b o r i s t ’ s  r e p o r t h p d a t e s .  

3 .  Apply f o r  a g rad ing  pe rm i t  a t  t h e  t ime  o f  b u i l d i n g  permi t  a p p l i c a t i o n  s u b m i t t a l .  
Grading p lans  s h a l l  i n c l u d e  a l l  grad ing volumes and c a l c u l a t i o n s ,  a d e s t i n a t i o n  f o r  
o f f -hau led  m a t e r i a l ,  e x i s t i n g  and proposed contours,  and t o p - o f - w a l l  and bo t tom-o f -  
w a l l  e l e v a t i o n s  f o r  a l l  r e t a i n i n g  w a l l s .  

4 .  Prov ide  an e ros ion  c o n t r o l  p lan .  

5 .  Prov ide  updates and p l a n  review l e t t e r s  from t h e  geotechnica l  engineer,  t h e  
g e o l o g i s t ,  and t h e  p r o j e c t  a r b o r i s t .  

6. Submit 2 copies o f  a l l  t echn ica l  repo r t s  f o r  i n c l u s i o n  w i t h  t h e  b u i l d i n g  permi t  
p l  ans . 

P r i o r  t o  pe rm i t  f i n a l :  



Discretionary Comments - Continued 

projeci Planner: Robin Bo1 s t e r  
Application No.: 09-0135 

APN 038-151-89 

Date: December 24, 2005 
Time: 11:12:23 

Page: 2 

1. A p re -cons t ruc t i on  meet ing s h a l l  be he ld  o n s i t e  p r i o r  t o  t h e  commencement o f  con- 
s t r u c t i o n .  Environmental Planning s t a f f ,  the  geotechnical  engineer,  t h e  c o n t r a c t o r ,  
t h e  a p p l i c a n t ,  and t h e  a r b o r i s t  s h a l l  a t tend.  Please no te  t h i s  on t h e  b u i l d i n g  pe r -  
m i t  p lans.  

2 .  F i n a l  l e t t e r s  s h a l l  be requ i red  from t h e  g e o l o g i s t ,  t h e  geotechnical  engineer .  
t h e  a r b o r i s t ,  and t h e  c i v i l  engineer o r  a r c h i t e c t  who prepares t h e  grad ing  p lans .  

3. A f i n a l  grading,  drainage, and eros ion c o n t r o l  i nspec t i on  s h a l l  be conducted by 
Environmental Planning s t a f f .  ========= UPDATE0 ON OCTOBER 22, 2009 BY ANTONELLA 

A plan rev iew l e t t e r  i s  requ i red  from the  a r b o r i s t  a t  t h i s  t ime  t o  con f i rm  t h a t  t h e  
recommendations from t h e  a r b o r i s t  are r e f l e c t e d  on t h e  p lans .  

See above f o r  cond i t i ons  

GENTILE ========= 

Dpr Drainage Completeness Comments 

LATEST COMMENTS HAVE NOTYET BEEN SENT TO PLANNER FOR T H I S  AGENCY 

1. Please submit t h e  C i v i l  Engineering Ca lcu la t ions ,  demonstrating t h e  adequacy o f  
t h e  o f f s i t e  drainage pa th ,  from d i sc re t i ona ry  a p p l i c a t i o n  07-0548 dated 10/2/08 f o r  
review. 

2 .  What t y p e  o f  su r fac ing  i s  be ing proposed f o r  t h e  driveway? The county would 
p r e f e r  t h e  use of  semi- impervious sur fac ing  (paver b locks ,  base rock,  g r a v e l .  per  
v ious concrete)  where f e a s i b l e .  

The a p p l i c a n t  i s  encouraged t o  discuss t h e  above comments w i t h  t h e  rev iewer  t o  avo id  
unnecessary a d d i t i o n a l  r o u t i n g s .  A $210.00 a d d i t i o n a l  rev iew fee  s h a l l  be app l i ed  t o  
a l l  re -submi t ta l s  s t a r t i n g  w i t h  t h e  t h i r d  r o u t i n g .  

Please c a l l  t h e  Dept. o f  Pub l i c  Works, Storm Water Management Sect ion.  f rom 8:OO am 
t o  12:OO noon i f  you have ques t ions .  ========= UPDATED ON OCTOBER 21,  2009 BY TRAVIS 

The p lans w i t h  r e v i s i o n s  dated 9/18/2009. C i v i l  Engineer ing Computations dated 
10/2/2008 and Eva lua t ion  of Cu lve r t  Analys is  dated 8/15/2008 have been rece ived and 
are  approved f o r  t h e  b u i l d i n g  a p p l i c a t i o n  s tage.  Please see miscel laneous comments 
f o r  issues t o  be addressed a t  t h e  b u i l d i n g  a p p l i c a t i o n  stage. 

REVIEW ON JULY 14,  2009 BY TRAVIS RIEBER ========= 
______ --- ___----__ 

RIEBER ========= 

Dpw Drainage Miscellaneous Comments 

LATEST COMMENTS HAVE NOTYET BEEN SENT TO PLANNER FOR T H I S  AGENCY 

REVIEW ON JULY 14. 2009 BY TRAVIS RIEBER ========= _--- --___ _--_--___ 
1. Please p rov ide  a cross s e c t i o n  cons t ruc t i on  d e t a i l  o f  t h e  proposed driveway 
su r fac ing .  

2. For fee  c a l c u l a t i o n s  p lease prov ide  t a b u l a t i o n  o f  new impervious and semi-imper 
v ious ( g r a v e l ,  base rock ,  paver b locks ,  perv ious pavment) areas r e s u l t i n g  from t h e  

.7,- I T , -  
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Discretionary Comments - Continued 

Project Planner: Robin Bo ls te r  
Application No.: 09- 0139 

A P N  038-151-89 

Date: December 24. 2009 
Time: 11:12:23 

Page: 3 

proposed p r o j e c t .  Make c l e a r  on t h e  p lans by shading o r  ha tch ing  t h e  l i m i t s  o f  b o t h  
t h e  e x i s t i n g  and new impervious areas. To rece ive  c r e d i t  f o r  t h e  e x i s t i n g  impervious 
surfaces t o  be removed please prov ide  documentation such as assessor-s records,  su r -  
vey records.  a e r i a l  photos o r  o the r  o f f i c i a l  records t h a t  w i l l  he lp  e s t a b l i s h  and 
determine the  dates they were b u i l t  

Note: A drainage fee w i l l  be assessed on t h e  net  increase i n  impervious area 
Reduced fees are assessed f o r  semi-pervious su r fac ing  (50%) t o  o f f s e t  costs  and en 
courage more extens ive use o f  these m a t e r i a l s .  

3 .  A c i v i l  engineer has t o  inspec t  t h e  drainage improvements on t h e  parce l  and 
p rov ide  p u b l i c  works wi th  a l e t t e r  con f i rm ing  t h a t  t h e  work was completed per  t h e  
p lans .  The c i v i l  engineer-s  l e t t e r  s h a l l  be s p e c i f i c  as t o  what got  inspected 
whether i n v e r t  e leva t i ons ,  p ipe  s i z i n g ,  t h e  s i z e  o f  t h e  m i t i g a t i o n  fea tures  and a l l  
t h e  re levan t  design fea tures .  Notes o f  -general conformance t o  p lans-  a r e  n o t  s u f f i -  
c i e n t .  An a s - b u i l t  p l a n  may be submit ted i n  l i e u  o f  t h e  l e t t e r .  Upon approval o f  t h e  
p r o j e c t  a ho ld  w i l l  be placed on t h e  permi t  t o  be released once a s a t i s f a c t o r y  l e t -  
t e r  i s  received.  ========= UPDATED ON OCTOBER 21, 2009 BY TRAVIS RIEBER ========= 

See previous miscellaneous comments 

Apios-La Selva Beach Fire Prot Dhi Completeness C 

REVIEW ON JULY 9 ,  2009 BY E R I N  K STOW ========= 
_______ __ ______  ___  
DEPARTMENT NAME:Aptos/La Selva F i r e  D i s t r i c t  APPROVED 

Apios-La Selva Beach F i e  Proi Dist MisceUaneous 

REVIEW ON JULY 9 .  2009 BY E R I N  K STOW ========= 
_________ ______ ___ 
NO COMMENT 

1 7  / c r  
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PLANNING DEPARTMENT 
701 OCEAN STREET, 4TH FLOOR, SANTA CRUZ, CA95060 

(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 
TOM BURNS, PLANNING DIRECTOR 

December 20,2005 

Emily and Tom Oswalt, Trustees 
P.O. Box 310 
Aptos, CA 95001 

Subject: Review of Engineering Geology Report, by Rogers E. Jolmson dated October 24, 
2005, Project # CO5041-56 and Geotechnical Engineering Report by IHaro, Kasunich 
and Assoicat&, Inc. Dated November 2005, Project #: SC8970 
RPN 038-151-89, Application #: 05-0753 

Dear Emily and Tom Oswalt, 

The purpose of this letter is to inform you that the Planning Department has accepted the 
subject reports and the following items shall be required: 

1. Al l  construction shall comply with the recommendations of the reports 

2. Final plans shall reference the reports and include a statement that the project shall 
conform to the reports' recommendations. 

Before building permit issuance a plan review fetters shall be submitted to Environmental 
Planning. The authors of the reports shall write the plan review letters. These letters shall 
state that the project plans conform to the reports' recommendations. 

3. 

4. The Engineering Geologist must identify the location of the Coastal Bluff on their 
geologic map, and a copy of that map must be submitted with any hlture permit 
application. All further submittal to the County must include a site plan that has a 
representation of the site relief, the geologic acceptable development envelope, a i d  the 
Coastal Bluff. A civil engineer must prepare this site plan and any grading plans. 

The attached declaration of geologic hazards must be recorded before the issuance of the 
building permit issuance. 

5. 

After building permit issuance the soils engineer must remain ii?uoived with the project during 
construction. Please review the Noiirr to Permits Holders (attached). In addition, the engineering 
geologist will need to approve i n  writing the location of the buildings footings and provide a 



Review of Engineering 
56, and Geotechnical Engineering, by Haro Kasimich and Associates, Report No.: SC8970 
AF“: 038-151-89 
Page 2 of 5 

final letter a t  the end of the project that indicates.that all of the work complies with the 
recommendations to the report. 

.>gy Report, By Rogers E. Tolmson ai.< ;somites, Project 2 CO5041- 

Our acceptance of the reports is limited to its technical content. Other project issues such a s  
zoning, fire safety, septic or sewer approval, etc. may require resolution by other agencies. 

Please call the undersigned a t  (831) 454-31 75, or e-mail joe.hanna@co.santa-cruz.ca.us i f  we can 
be of any further assistance. 

m a ,  !. ........................................ CEG 1313 

ti. Geologist 
Robert Loveland, Environmental Planning 
Haro, Kasunich and Assoicates, Inc, attention Rick Parks PE 
Rogers E. Johnson and Associates 



Job No. C05041 - 56 
Page i i  

coefficient (k) of 0.54. This is based on a predicted PGA of 0.64g.(nrean plus one standard 
deviation), a total bluff lieight of 99 feet and an estimated slide height o c x  feet, occurring 
within the marine terrace deposits and Aroinas Sand. 

Cun-eiit Santa Cruz County standards require that tlie pseudostatic slope stability analysis show 
the site stable beyond a 1.2 factor of safety. Given this standard, a minimum seismic coefficient 
(k) ofO.15 should be used as suggested ~vithiir Special Publication 117 (California Division of 
Mines and Geology, 1997). 

Aseisiiiic Slope StnbiliQ 

Tlie sea cliff is also subject to slope failui-e under as’eisniic conditions. Not all of the materials 
that are loosened by eai-thquakes fail as landslides; some remains on the bluff. This “eaitliquake 
weakening” together with weathering of the bluff can produce loose debris on the slope. 
Subsequent stonns can mobilize this loose debris. Althougli generally smaller than seismically 
generated failures, storm geneiated landslides are an order of magnitude more cominoii (a ten 
year cycle versus a Iii~ndred year cycle). 

Our review of time sequential aerial photographs revealed nuinerous failures of the subject 
coastal bluff. Subsequent to c o i i ~ t r ~ ~ c t i o n  of tlie seawall, these failures were primal-ily the result 
o f  over saturation of loose debris inantling the slope. Individual failures tended to be localized 
either within the upper bluff composed of tlie marine ten-ace deposits and tlie~Ai-omas Sand or 
within the lowei- bluff composed of the Pui-isima Formation sandstone. A significant poition of 
the failures were relatively large; covering the entire width of tlie property. 

Durinr a s ik  visit on A u o u  7005. we n b e d  a I - e l a t i v e b e e .  ascismic. ioint controlled, 
block failure of the bluff at the subject property. The failure was restricted to the upper 
approxiniatelv 30 feet of the Piirisima Forination sandstone and incorporated approximately Y O  
c-aiuned about a 30 foot width o f  hl uff-kce and was up to a maximum 
of 6 L‘eet thick (ineasnred peiyendiculav to the bluff-PacQ. 

CONCLUSIONS and RECOMMENI>ATIONS 

I .  The coastal bluff at the subject property is pnotected fi-oin sui-f erosion and as a 
consequence tlie rate of retreat of the toe of the bluff is veiy slow. However, the top of the 
bluff at the subject pi-operty will continue to retreat until the alluvial deposits reach their 
natural angle of i~epose, foiining a stable slope. Tlie ultimate configuration of the bluff top 
in lo0 years is difficult to pi-edict with accuracy. However, given our observations o f  the 
materials that underlie the bluff at the subject property we can establish a reasonable 
estimate. The Pui~isiina I-oririation sandstone forming the base of the bluff may continue 
to fail in joint bounded blocks. Therefore we have estimated an addiiional 20 feet of 
additional block failure (measured perpendicular to the bluff-face, see Plate 2). The  upper 
bluff deposits, w h i c h  include the Aromas Sand and marine ten~ace deposits, w 

7 n  I C <  
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Job No. COS041 - 56 
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to el-ode and fail until the angle of their slope is about 33 degrees (1.5:1 slope gradient). 
Tlie projection of the 1.5: I slope to the terrace surface from tlie contact iii tlie cliff face of 
tlie upper bluff deposits with tlie underlyiiig Purisinia Famiation sandstone defines tlie 
100 year bluff top. This estiinate assumes no significant shifts in climactic conditions 
causing an  increased rate of el-osion. All future coiistructioii on tlie bluff top should be 
located behind this 100 year geologic setback line (Plate 1). 

2. The site is located in an area of high seismic activity and will be subject to strong seismic 
sliaking in the future. Modified Mei-calli Intensities of up to Vl l l  arc possible. The 
coiitrolling seisinogenic source for the subject property is the San Andreas fault, 12 
ki1ometer.s to the noi?lieast. Tlie design earthquake on tliis fault should be M,, 7.9. 
Expected dui-atioii of strong shaking for this event is about 3 1 seconds. Ueteniiinistic 
analysis for the site yields a mean peak ground acceleration plus one dispersion of0.648. 

f the pi-oject geotechnical engineer performs pscudostatic slope stability analysis of the 
coastal bluff backing tlie subject residence, they should utilize our geologic cross 
sections. Cui~ent  pi-actice suggests that a site-specific seismic coefficient (k) be used in 
the analysis when considering a factor of safety of greater than 1.0. Ashford and Sitar 
(2002) I-ecoiiiniend a method foi- calculating a site-specific pseudostatic seismic 

a coefficient (k) of 0.54. Current Santa Cruz County standards require that the 
pseudostatic slopc stability analysis show the site stable beyond a 1.2 factor of safety. 
Given this standard, a niinirn~uii seismic coefficient (k) of 0.15 should be used as 

\suggested within Spccial Publication 1 I7 (Califon-iiia Division of Mines and Geology, 

3'  f 
coefficient (k) specilically for a coastal bluff top setting. Following their guidelines yields 

1997). 

4. Drainage fi-om improved surfaces, such as walkways, patios, roofs and driveways, at tlie 
top of the bluff should be collected i i i  inipemeable gutters or pipes and either can-ied to 
tlie base of the bluff via closed conduit or discharged into an established stonn drain 
system that does not issue onto the bluff. At no time should any concentrated discharge be 
allowed to spill directly onto tlie ground adjaccnt to the existing residence. Any di-ain 
water on paved areas should not be allowed to flow toward the residence 01- toward the 
bluff top. The control of riinoff is essential for control of erosion and prevention of 
poiiding. 

We request the privilegc of reviewing all geoteclmical engineering, civil engineering, 
draiiiage, and architectural reports and plans pertaining to tlie proposed development. 

5 .  

INVES1'lGATION LIMITATIONS 

1 .  The coiicli~sioiis and recommendations c.oiitained herein are based o r  probability and in 
no way iniply that the proposed development will not possibly be subjected lo ground P ~~ 

failure, seismic shaking 01- landsliding of such a magnitude that i t  overwhelms 

- - 1  , r r  

Rogers E. Jot  - 1 0 5 -4ssociates 



Project No. SC8970 
17 November 2005 

DISCUSSIONS, CONCLUSIONS AND RECOMMENDATIONS 

Based on the results of our investigation, the proposed project appears compatible with 

the site, provided the following recommendations are incorporated into the design and 

construction of the proposed project 

One of the primary purposes of our investigation was to work with the project 

engineering geologists, Rogers Johnson & Associates, to estimate the configuration of 

the coastal blufftop in 100 years in order to determine a blufftop setback line allowing for 

a project building envelope design life of at least 100 years. 

The slope stability model used to determine the blufftop setback included 20 feet of 

recession of the bluffloeibluff face preceding a design seismic failure of the blufftop. We 

have included a copy of the Geoloqic Map dated 5 October 2005 with this report 

showing the “100 Year Geologic Setback Line” and the “Geologically Stable Building 

Envelope”. The delineated building envelope is about 32 feet landward of the existing 

blufftop. 

The referenced parcel is one of about sixteen bluff parcels including Seaciiff Beach 

State Park, which are situated above Las Glas Drive. Historically, bluff face failures or 

rockfall events have impacted the blufftoe and the adjacent Las Glas Drive. Rockfall 



Project No. SC8970 
17 November 2005 

mitigation recommendations for the referenced parcel are beyond the scope of this 

report. We recommend future owners of the parcel consult with a geotechnical 

engineer or engineering geologist experienced in rockrfall mitigation regarding such 

measures 

The proposed residence may be founded upon a drilled pier and grade beam foundation 

system. 

The following recommendations should be used as guidelines for preparing project 

plans and specifications: 

Site Gradinq 
1. The geotechnical engineer should be notified at least four (4) workinq davs prior 

to any site clearing or grading so that the work in the field can be coordinated with the 

grading contractor, and arrangements for testing and observation can be made. The 

recommendations of this report are based on the assumption that the geotechnical 

engineer will perform the required testing and observation during grading and 

construction. It is the owner's responsibility to make the .necessary arrangements for 

these required services. 

1 2  
? ?  , r r  
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Project No. SC8970 
17 November 2005 

2. 

Moisture Content shall he based on ASTM Test Designation D1557 current. 

Where referenced in this report, Percent Relative Compaction and Optimum 

3 .  Areas to be graded should be cleared of all obstructions including loose fill; 

building foundations, trees not designated to remain, or other unsuitable material. 

Existing depressions or voids created during site clearing should be backfilled with 

engineered fill. 

4. Cleared areas should then be stripped of organic-laden topsoil. Stripping depth 

should be from 2 to 4 inches. Actual depth of stripping should be determined in the field 

by the geotechnical engineer. Strippings should be wasted off-site or stockpiled for use 

in landscaped areas if desired 

5. Areas to receive engineered fill should he scarified to a depth of 6 inches, 

moisture conditioned, and compacted to at least 90 percent relative compaction. 

Portions of the site may need to be moisture conditioned to achieve suitable moisture 

content for cornpaction. These areas may then be brought to design grade with 

engineered fill. 

6 .  Engineered fill should be placed in thin lifts not exceeding 8 inches in loose 

thickness, moisture conditioned, and compacted to a i  least 90 percent relative 

13 
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Project No. SC8970 
17 November 2005 

compaction. The upper 12 inches of pavement and slab subgrades should be 

compacted to at least 95 percent relative compaction. The aggregate base below 

pavements should likewise be compacted to at least 95 percent relative compaction. 

- 
i .  If grading is performed during or  shortly after the rainy season, the grading 

contractor may encounter compaction difficulty, such as pumping or bringing free water 

to the surface, in the upper surface clayey and silty sands. If compaction cannot be 

achieved after adjusting the soil moisture content, it may be necessary to over-excavate 

the subgrade soil and replace it with angular crushed rock to stabilize the subgrade. 

W e  estimate that the depth of over-excavation would be approximately 24 inches under 

these adverse conditions. 

8 .  Fills should be keyed and benched into firm soil in areas where existing slope 

gradients exceed 6:l (horizontal to vertical). Subdrains will be required in areas where 

keyways or  benches expose potential seepage zones. 

- 
9. 1 fie on-site soils generally appear suitable for use as engineered fill. Materials 

used for engineered fill should be free of organic material, and contain no rocks or clods 

greater than 6 inches in diameter, with no more than 15 percent larger than 4 inches. 

1 4  
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17 November 2005 

IO. 

used in engineered fills 

We estimate shrinkage factors of about 15 percent for the on-site materials when 

11 All permanent cut and fill slopes should be inclined no steeper than 2 1 

(horizontal to vertical) 

12. 

with erosion-resistant vegetation. 

Following grading, all exposed slopes should be planted as soon as possible 

13. After the earthwork operations have been completed and the geotechnical 

engineer has finished his observation of the work, no further earthwork operations shall 

be performed except with the approval of and under the obselvation of the geotechnical 

engineer. 

Foundations 
14, The proposed residence may be supported on a drilled pier and grade beam 

foundation system. The foundation perimeter should be setback from the bluffiop in 

conformance with the building envelope delineated on the project Geoloqic Map, Figure 

2 in the Appendix of this report 

15 
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Project No. SC8970 
17 November 2005 

Dri l led Piers 
15. 

proposed residence. 

We recommend a drilled pier and grade beam foundation to support the 

16 

I O  feet below existing grades. 

Drilled piers should be at least 18 inches in diameter and be embedded at least 

17. 

allowable end bearing of 4 ksf. 

Piers constructed in accordance with the above may be designed for an 

18. 

assumed to act against two pier diameters. 

neglected when computing passive resistance. 

For passive lateral resistance, an equivalent fluid pressure of 250 psf may be 

The upper 3 feet of soil should be 

19. Prior to placing concrete, all foundation excavations should be thoroughly 

cleaned. The foundation excavations must be observed by the geotechnical engineer 

or his representative prior to placing concrete. 

Retaininq Walls and Lateral Pressures 
20. 

surcharge and any additional surcharge loads. 

Retaining walls should be  designed to resist lateral earih pressures, a seismic 

Walls up to 12 feet high should be 

16 IT 3 
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designed to resist an active equivalent fluid pressure of 35 pcf for level backfills, and 50 

pcf for sloping backfills inclined up to 2: l  (horizontal to vertical). Restrained walls 

should be designed to resist uniformly applied wall pressure of 23H psf per linear foot of 

wall for level backfills. A seismic surcharge within the retaining wall active pressure 

zone of 18H psf per linear foot of wall should also be used. The seismic surcharge 

should be applied at 0.6H above the base of the  active zone. 

21. The above lateral pressures assume that the walls are fully drained to prevent 

hydrostatic pressure behind the walls. Drainage materials behind the wall should 

consist of Class 1, Type A permeable material (Caltrans Specification 68-1.025) or an 

approved equivalent. The drainage material should be at least 12 inches thick. The 

drains should extend from the base of the walls to within I 2  inches of the top of the 

backfill. A perforated pipe should be placed (holes down) about 4 inches above the 

bottom of the wall and be tied to a suitable drain outlet. Wall backdrains should be 

plugged at the surface with clayey material to prevent infiltration of surface runoff into 

the backdrains. 

Slabs-on-Grade 
22. We recommend that proposed slabs-on-grade be supported on at least 12 

inches of non-expansive engineered fill compacted to at least 95 percent relative 

compaction. Prior to construction of the slab, the subgrade surface should be proof- 

17 
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17 November 2005 

rolled to provide a smooth, firm, uniform surface for slab support. The project design 

professionals should determine the appropriate slab reinforcing and thickness, in 

accordance with the anticipated use and loading of the slab. However, we recommend 

that consideration be given to a minimum slab thickness of 5 inches and steel 

reinforcement necessary to address temperature and shrinkage considerations. At is 

recommended that rebar in lieu of wire mesh be used for slab reinforcement. The steel 

reinforcement should be held firmly in the vertical center of the slab during placement 

and finishing of the concrete with pre-cast concrete dobies. 

23. In areas where floor wetness would be undesirable, a blanket of at least inches 

of free-draining gravel should be placed beneath the floor slab to act as a capillary 

break. Capillary break material should be free-draining, clean, angular gravel such as 

%-inch drainrock. The gravel should be washed to remove fines and dust prior to 

placement on the slab subgrade. The vapor retarder should be a high quality 

membrane at least 10 mil thick and puncture resistant. An acceptable product for use 

as a vapor retarder is the Stego Wrap IO-mil Class A vapor retarder system 

manufactured by Stego Industries, LLC. Proljided the Stego Wrap system is installed 

per manufacturers recommendations, the concrete may be poured directly upon the 

Stego Wrap Vapor Retarder. The primary considerations for installing the vapor 

retarder are: taping all seams; sealing all penetrations such as pipe, ducting, wire, etc; 

and repairing all punctures 

18 
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17 November 2005 

24. It should be clearly understood slabs .are not waterproof, nor are they vapor- 

proof. The aforementioned moisture retardant system will help to minimize water and 

water vapor transmission through the slab; however moisture sensitive floor coverings 

require additional protective measures. Floor coverings must be installed according to 

the manufacturer’s specifications, including appropriate waterproofing applications 

and/or any recommended slab and/or subgrade preparation. Consideration should also 

be given to recommending a topical waterproofing application over the slab. 

25. Exterior concrete slabs-on-grade should be founded on firm, well-compacted 

ground. Reinforcing should be provided in accordance with the anticipated use and 

loading of the slab. The reinforcement should not be tied to the building foundations. 

These exterior slabs can be expected to suffer some cracking and movement. 

However, thickened exterior edges, a well-prepared subgrade including premoistening 

prior to pouring concrete, adequately spaced expansion joints, and good workmanship 

should minimize cracking and movement. 

Flexible Pavements 
26. Asphaltic concrete, aggregate base and subbase, and preparation of the 

subgrade should conform to and be placed in accordance with the Caltrans Standard 

Specifications, latest edition, except that the test method for compaction should be 

determined by ASTM D1557-Ci~rrent. 

13 

, A ”  I C <  

- 1 1 4 -  



Project No. SC8970 
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27. 

that the following items be considered: 

To have the selected sections perform to their greatest efficiency, it is important 

A. 

B. 

C. 

D. 

E. 

F. 

Moisture condition the subgrade and compact to a minimum relative 

compaction of at least 35 percent, at about 2 percent over optimum 

moisture content. 

Provide sufficient gradient to prevent ponding of water. 

Use only quality materials of the type and thickness (minimum) specified. 

Base rock should meet Caltrans Standard Specifications for Class I I  

Aggregate Base, and be angular in shape. 

Compact the base rock to a relative dry density of 95 percent. 

Place the asphaltic concrete during periods of fair weather when the free 

air temperature is within prescribed limits per Caltrans specifications. 

Provide a routine maintenance program. 

Site Drainaqe 
28. Thorough ccntrol of runoff is essential to the performance of the project. 

29. Runoff must not be allowed to sheet flow over graded slopes. Berms or lined v- 

ditches should be constructed at the top of slopes to divert water toward suitable 

collection facilities. 

20 
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30. Permanent subdrains may be required adjacent to pavements or building 

foundations where groundwater levels are near the surface. The location and depth of 

these drains will need to be determined in the field by the geotechnical engineei 

31. 

runoff IS not permitted to pond adjacent to foundations and pavements. 

drainage should be directed away from the building foundations. 

Surface drainage should include provisions for positive gradients so that surface 

Surface 

32. Full roof gutters should be placed around all eaves. Discharge from the roof 

gutters should be conveyed away from the downspouts by closed conduit to either: an 

approved energy dissipater; on site detention; or street drainage as determined by the 

project civil engineer. 

33. The migration of water or spread of extensive root systems below foundations, 

slabs, or pavements may cause undesirable differential movements and subsequent 

damage to these structures. Landscaping should be planned accordingly. 

Plan Review, Construction Observation, and Testinq 

34. Our firm should be provided the opportuniiy for a general review of the final 

project plans prior to construction so that our geoiechnical recommendations may be 

properly interpreted and implemented. If our firm is not accorded the opportunity of 

21 
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making the  recommended review, we can assume no responsibility for misinterpretation 

of our recommendations. W e  recommend that our office review the project plans prior 

to submittal to public agencies, to expedite project review. The recommendations 

presented in this report require our review of final plans and specifications prior to 

construction and upon our observation and, where necessary, testing of the earthwork 

and foundation excavations. Observation of grading and foundation excavations allows 

anticipated soil conditions to be  correlated to those actually encountered in the field 

during construction. 

22 
, " , I C =  

- 7 1 7  
3R 



, ~~ 

~ ~~ 

I O 1  Forest A\,enue, Santa Cruz, CA 95062-2622 cell i831531-5966 Fax i83l) 429-9822 

File Number: 12073 

Mr. Brian Arthur 
382 Belle Monti Avenue 
Aptos, CA 95003 

Subject: 

15 August 2008 

Proposed Single Family Dwelling Development, APN 038-1 51 -89 
Oakhill Road 
Santa Cruz County, California 
Evaluation of Culvert Analysis 

Dear MI. Arthur: 

As requested by Mr. Tracy Johnson on your behalf, I am providing a more detailed evaluation of 
the culvert drainage system presently assumed to receive surface runoff from your property and 
other properties within the tributary area of the culver receiving inlet. 

A visit to the subject site was performed on 08 August 2008. The culvert drainage system was 
observed, documented, and photographed at that time. Refer to the attached photographs. The 
culvert drainage system consists of the following elements. Please note the following quantities 
are approximate due to restrictions in site access. The culvert runs from the inlet on the south 
side of Oakhill Road under Oakhill Road to the base of the north road bank. This portion of the 
culvert is an approximately 12-inch diameter CMP. The culvert then transitions into an 
approximately 16-inch diameter ADS flume with a semi-circular cross section supported by a 
redwood box. The culvert then transitions into an approximately 16-inch wide by six inch deep, 
rectangular, redwood flume. The redwood flume transitions into an approximately 18-inch CMP 
which runs down into the gully and into very heavy brush. The culvert appears to be in good 
condition and appears to be functioning adequately at this time with no indications of failure, 
leakage or other inadequate features. 

Based on the above culvert dimensions, 1 conclude the assumptions provided in my previous 
drainage calculations' for the culvert are very conservative, are an adequate analysis, and 
indicate the culvert has sufficient capacity to accept the addition post-development runoff from 
the proposed project impermeable features. 

) 

Mike Van Horn, Inc., Civil Eneineerine ComDutations, (Santa Cruz, CA, 4.28.08): File Number 32073. 
Application Number 07-0548. 

PageAr&k 
- 1 1 8 -  



Mike Van Horn, Inc. 
File Number 12073 15 August 2008 

\ 
This concludes this letter. If you have any questions, please contact this office. 

Sincerely Yours, 

Mr. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09) 

COPIES: 1 to Addressee 
3 to Tracy Johnson, Residential Design 
1 to File 

Page"* 
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I5 August 2008 

Figure 1 -Culvert Inlet: Redwood Box in Good Condition 
1 

~~ 

Figure 2 ~ Culvert at ADS in Redwood Box 



Mike Van Horn, Inc. 
15 August 2008 

i 

Figure 4 -Culvert Transition to Gully CMP 
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File Number: 12073 

Mr. Brian Arthur 
3 82 Belle Monti Avenue 
Aptos, CA 95003 

Subject: 

22 August 2008 

Proposed Single Family Dwelling Development, APN 038-15 1-89 
Oakhill Road 
Santa Cruz County, California 
Evaluation of Brick Retaining Wall 

Dear Mr. Arthur: 

As requested by Mr. Tracy Johnson on your behalf, I have visited the subject site, observed the 
condition of the existing brick retaining wall, and I have observed the under floor area of the 
residence eadadjacent to the brick retaining wall. 1 am providing herein my conclusions 
regarding the stability of the brick retaining wall with respect to its proposed alterations to the 
affected site features. 

It is my understanding the existing brick retaining wall, located within the geologic setback 
within the subject site, is planned to be reduced in length such that only the east most 
approximately nine to ten feet of the retaining wall is to remain following completion of the 
proposed improvements. The proposed plans also call for the reduction of the height of the 
backfill for a significant portion of the remaining brick wall. 

1 visited the subject site today, 22 August 2008. I observed the existing conditions of the brick 
retaining wall. The east most nine feet of the retaining wall is in relatively good condition and is 
slightly curved in plan view. The retaining wall does extend under the residence to the east 
of the wall. 

Additionally, at the home owner's permission, I observed the under floor area of the residence to 
the east of the wall and observed the foundation of this residence extends down to the base 
elevation of the brick retaining wall so that the residence's foundation does not depend upon the 
presence of the brick retaining wall for structural support of any kind. 

Based on the above conditions and assumptions, I conclude the proposed alterations to the brick 
retaining wall and adjacent grade do not threaten the structural integrity of the wall. 

page 1" nf, a, 
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Mike Van Horn, Inc. 
File Number 12073 22 August 2008 

This concludes this letter. If you have any questions, please contact this office. 

Mr. Mike Van Horn, CE 35615, GE 2047 (expires 9/30/09) 

COPIES: 1 to Addressee 
3 to Tracy Johnson, Residential Design 
1 to File 



ROGERS E. JOHNSON &ASSOCIATES ~~ ~~~ 

CONSULTING E N G I N E E R I N G  GEOLOGISTS 
41 Hangar Way, Suite 8 

Watsonville, California 95076.2458 
e-mail: rogersjohnson@sbcglobal.net 

M c  (831) 728-7200 Fax (831) 728-7218 

30 Ajiil2008 
First Revision 2 May 2008 
Second Revision 15 April 2009 

Brian Arthur 
382 Belle Monte Avenue 
Aptos, Califomia 95003 

Subject: Geologic Plan Review of Proposed Single-Family Dwelling 
Oak Hill Road, Aptos, California 
Santa Cruz County AI” 038-151-89 

Job NO. CO7027-56 

Dear Mr. Arthur: 

We have reviewed the plan set for the above-referenced subject parcel. The plans, prepared by 
Robert Goldspink, the project architect were received by ow office on 13 April 2009. The plans 
include a sheet by Mike Van Horn, the project civil engineer (sheet 11). We specifically reviewed 
sheets 6 (Sections A & B), 8 (Grading and Drainage). 10 (Offsite Drainage), 11 (Sections and 
Details) and 12 (Site Section C) for conformancc with the recommendations in our Geologic 
Investigation (REJA, 2005). 

The plans depict the proposed single-family dwelling. supported by piers, behind the 100-year 
geologic setback line depicted on Plate 1 of our report (KEJA, 2005). Minor grading near the 
blufftop is proposed to achieve positive drainage toward Oak Hill Road. Drainage for the 
proposed development is controlled and directed towards Oak Hill Road, away from the bluff 
top. 

The plans are geologically acceptable and in general conformance with our geologic report 
(REJA, 2005). 

If you have any questions or comments, please contact us at your convenience. 

Sincerely, 

ers E. Johnson 

C.E.G. No. 2502 C.E.G. No. 1016 

mailto:rogersjohnson@sbcglobal.net


Copies: Addressee (1) 
Robert Goldspink (4) 
Haro, Kasunich and Associates, Inc., Attn. Rick Parks (1) 

XrJerences: 

Robert J. Goldspink Architect, 2009, development plans for Arthur Residence. Oak Hill Road. 
Aptos. California, 12 sheets, dated 10 March 2009. 

Mike Van Horn, 2008, Sections and Details, for Brian Arthur, New Single Family Dwelling, Oak 
Hill Road, Aptos, California, Sheet 17,  dated 14 March 2008, revised 25 March 2009. 

Rogers E. Johnson and Associates, 2005, Geologic Investigation, Oswalt Propem, Oak Hill 
Road, Aptos, California, Santa Cruz County APN 038-151-89, prepared 24 October, 
2005, unpublished consultants report, Job No. CO5041-56. 

r l  I - ,  

Rogers E. ' * 5 - 0  Associates 
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MR. BRIAN ARTHUR 
382 Belle Monti Avenue 
Aptos; California 95003 

Subject: Geotechnical Re?iiew of Project Plans 

Reference Proposed Blufftop Residence 
APN 038-151-89 
Oak Hill Road 
Santa Cruz County. California 

Dear Mr. Arthur: 

This letter outlines our review of t h e  yeotechriical aspects of the Architectural and 
Civil Engineering project plan sheets for the proposed blufftop residence at the  
referenced parcel. 

Our Geotechnical Investigation for the pi-oposed project is dated 25 Noveinbei 
2005. 

The project plan sheets were prepared by Robert Goldspink Architect and Mike 
Van Horn, Inc (IviVH). Specifically we reviewed the ioliowing plan sheets: 

a. Sheet 1 - Site Plan dated 3110109; 
b. Sheet 2 - Upper and Lower Floor Plans dated 3/10/09; 
c. Sheet 3 - Garage Floor Plan dated 3/10/09; 
d .  Sheet 4 - Elevations North & East dated 3/10/09; 
e .  Sheet 5 - Elevations South & West dated 3/10/09; 
f. Sheet 6 - Sections A & B dated 3/10/09 showing conceptiral caissoii 

and grade beam foundation system; 
g. Sheet 7 - Roof Plan dated 3/10/09; 
h. Sheet 8 - Grading & Drainage dated 3110109 showing proposed 

blufftop swale to convey runoff away from bluff face; 
i~ Sheet 9 - Erosion Control & Grading/Drainage Notes w/ Landscape 

Plan dated 311 0/09: 
j .  Sheet 10 - Offsite Drainage dated 3110109: 
k .  Sheet 11 - Sections B Details (tvlVH) revised 3/25/09: 
I .  Sheet 12 ~~ Site Section C dated 31'10109; 
n i .  Sheet .I3 Floor Area Calcirlaiions dated 3110109 wino geoteckinical 

aspects and 
Sheet T - Pallial Topographic Map dated E127107 by Robert 1 n DeVdlit 
& Associates 



Mr. Brian Arthur 
Project No. SC9551 
Oak Hill Road 
16 April 2009 
Page 2 

It is our opinion the geotechnkal aspects of the aforementioned plan sheets were 
prepared in generai conformarice io our geotechriicai ieiomi1ieniiaiioiis. 

We will work with the project architect and structural engineer during the design 
of the pier and grade beam system to support the proposed residence and 
associated retaining walls. 

If you have any questions regarding this letter, please call our office 

Very truly yours: 

HARO, KASUNICH AND ASSOCIATES, IldC 

Rick L. Parks 
GE 2603 

< 

C 3 I C C  
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Professional Tree Care 
& Management, Inc. 

November 8: 2007 

Brian Arthur 
382 BeUe M o d  Avenue 
Aptos, CA 95003 

Re: 735 Oak Hill, Aptos 

Dear Brian, 

Thank you for providmg Nature First Professional Tree Care & Management with the 
opportunity to review your project Following are our recommendations and prices 

Findings: 

Species: Sequoio sempcrvirem 
Common name: coast redwood 
DBH (diameter breast height): 4.4 feet 
Canopy spread: 50 feet 

- 

The redwood tree is located in the southeast corner of the property and there is a multi- 
leader or co-donkent top in the tree. A utility pole is located adjacent to the tree arid 
P.G. & E has cleared the power lines creating an oddly-shaped canopy. 

The property is sloped with an existing driveway and a demolished carport situated along 
the highest point of the property. The large redwood is surrounded by low pawing 
vegetation A brick retaining wall is located approximately 10-12 feet below the tree. 

Intent: 

The intent of the plan is to build a new home. The blueprint calls for a twenty-foot cut 
into the property &om the street aud instahtion of a driveway using pavers with w 6  and 
brick. A garden retaining wall is scheduled to be installed approximately 6ve feet away 
from the highest side of the redwood tree and map half circle toward the street. 
The wall is forming a garden planter to be installed at the main entrance. 



November 6,2007 
Brian Arthur 
Page 2 

Purpose: 

The purpose of this report is to address the preservation and management of specified 
trees during construction The following goals are intended to provide consistent care for 
the trees: 

a. Insure and promote preservation of the existing tree canopy 
b. Provide standards of mamtenance and care. 
c. Establish criteria for determining when a tree is unsafe. 
d. Provide standards for the replacement of  trees that are scheduled for 

e. Increase the survivability of trees during and after construction by 
removal. 

providing standards and best management practices. 

Recommendations: 

The excavation of the driveway is going to create a grade change. The health of the tree is 
not to be conipromid. In addition, the installation of the footings for the garden wall 
wiU require trenching to a depth of twelve to fourteen inches. It appears that most of the 
digging will be performed at the drip line of the redwood tree and all trenching is to be 
done by hand.' The roots of thetree are most likely growing beyond the drip line, but 
with proper tree protection and a preservation plan, the work can be executed. Deep root 
fertilization of the tree is required due to the impact of the grade change and construction. 
Recommend the redwood tree to be piuned upon completion and nitrified mulch applied 
over the root zone. 

The following steps shall be incorporated in the Tree Protection and Preservation plan: 

a. Verification of tree protection - the arborist shall venfy in writing that 
all pre-construction conditions have been met. 

b. A pre-construction meeting of the contractors is to be held on site to 
review procedures, tree protection measures and haul routes, and 
staging areas. 

c. Strict adherence to the enclosed construction guidelines 

See attached conditions which are hereby ninde apan of this estimate and agreemeni. 
Full payment is due upon completion unless prior arrangement have been made. 

c c  / C <  
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Sincerely, 
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January 11, 2010 

Project 10667-A 

Wittwer & Parkin, LLP 

147 South River Street, Suite 221 

Santa Cruz, California 95060 

Attention: Mr. William Parkin 

Subject: Preliminary Geologic Assessment 
Proposed Single-Family Parcel 
Oak Hil l Road (APN 38-151-89) 

Aptos, Santa Cruz Co., California 

Dear Bill, 
At your request w e  visited the subject property on January 8, 2010, studied stereo- 
paired and oblique aerial photographs, and reviewed the  available geologic data listed 
in the references at the end of this letter report. 

BACKGROUND INFORMATION 

The subject property i s  an undeveloped, rectangular shaped, 0.2 acre lot that i s  

approximately 50 feet wide and 170 feet long. It is a substandard size l o t  for this area. 
The western port ion of this parcel consists o f  a 100 foo t  bluff with a very steep slope of 
approximately 60 degrees that overlooks Las Olas Road and Seacliff State Beach in  Santa 
Cruz County, California. The upper surface o f  the captioned p r o p e m  slopes t o  the east, 
toward Borregas Creek that flows along Oak Hill Road, approximately 250 feet f rom the 
site. 

The bluff a t  this property has eroded several feet further eastward than the adjacent 
parcels t o  the north and south have; there also appears t o  be less vegetation on the face 
of the bluff below this lot suggesting active slope instability. 

- 7 3 1  



Wittwer & Parkin, LLP 
January 11, 2010 

Project 10667-A 
Page 3 

of the paved driveway on this site, located approximately 40 feet f r o m  the top of the 
bluff, is cracked and has moved approximately 1 inch. This may have occurred during 
the 1989 earthauake. 

FINDINGS 

Based on the above information, it is  our opinion that the potential “100 year grading’’ 
and building setback i s  greater that the recommended 33 feet and should be at least 40 

feet o r  more as suggested by the crack in the on-site brick retaining wall  and a 45 

degree upward projection from the base o f  the bluff. 

We do not agree that an ”exception” should be made from this setback for site grading. 
In our opinion, there is  a greater potential t o  destabilize the bluff  f r o m  the vibrations 
and weight o f  t he  grading equipment than the slight advantage that may be gained by 
removing some weight f rom the t o p  of the bluff with heavy equipment. 

We also question the feasibility of diverting and ”improving” the  drainage by grading a t  

the captioned site. Boring logs in this area (Haro, Kasunich and Associates, 2997) 
indicate that the surface soil is  more clayey and less pervious that t h e  underlying 
material. Consequently, if the clayey surface material a t  this site i s  removed, it may 
allow surface water t o  seep more rapidly into the soil and contribute t o  the 
destabilization of the bluff. 

Surface water diverted t o  a sump or French drain around the proposed residence could 
also more rapidly infi l trate into the soil and saturate the surrounding terrace sediments 
High water conditions in the adjacent Borregas Creek may also contribute t o  high 
groundwater levels a t  this site. These conditions could reduce the stability of the bluff 
face by seepage and erosion along the contact between the highly fractured underlying 
sandstone that is unstable and slopes toward the beach and the generally loose terrace 
sediments. 
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Wit twer  & Parkin, LLp 

January 11,2010 

Project 10667-A 
Page 5 
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ROBERT J GOLDSPINK ARCHITECT 

February 70th 2010 

Robin Bolster-Grant, Planning Department 
County of Santa Cruz 
707 Ocean Street 
Santa Cruz CA 95060 

Arthur Residence 
Oakhill Road Aptos 

APN 038-151-89 No Situs Appln # 09-0139 

Dear Robin, 

Thank you for making a copy of the appeal submiffed by Wiffwer 8. Parkin, dated 7.28.10. I have reviewed the 
document and set out my responses, as follows: 

1. Legal status of parcel 

It is my understanding that the land is a legal building lot. The County approved an Unconditional Certificate of 
Compliance for this parcel on 6.10.03 

2. Building height and number of stories 

I believe Mr. Parkin has misread the architectural drawings. This is understandable as the relationship of the various 
parts of the roof to the ground plane is not simple. f o r  this reason, we prepared roof height lines A through F to show 
how each part of the roof relates to the grade immediately below. Please refer to Drawings 4 through 7, dated 3.10.09 
The basement storage and elevator area behind the Garage is completely below grade. It is separate from the Garage 
and meets all of the County requirements for a "basement':- I believe it has been correctly classified as a "basement': 
There are no provisions in the County Code to disallow a "basemen? because it is adjacent an area that is not so 
classified. 

3. Integrity of the bluff 

Currently, there is an area at the center of the site that drains towards the bluff The minor grading approved by the ZA 
enables us to reverse the direction of drainage and comply with County regulations, particularly 16.10.7O.(h).Z.(i), 
requiring storm water to be directed away from the bluff The Code provides for minor grading of the area between the 
bluff top and the 700-year setback to achieve this positive drainage provided it is carried out by hand and is kept to a 
minimum. 

The area to be graded is approx. 752 sf [approx. 45.6% of the setback area] and the graded volume is approx. 76 cy 
;.e. an average grade reduction of approx. 6'1 The maximum depth of grading will be 72': the minimum needed to 
achieve positive drainage away from the bluff top. As you can see, the grading is very modest and will not be 
"throughout the setback area" as alleged. 

The 700-year bluff setback was established by Haro, Kasunich & Associates, geotechnical engineers, in collaboration 
with Rogers Johnson Associates, geologists. Both of these engineers have extensive experience of coastal bluff 
properties; their professional opinions are second to none. 

4. CEQA 

I believe County staff have correctly reviewed and processed the CEQA review and findings. 

Sincerely, 

Robert J Goldspink 

cc Brian Arthur 

8042C Soquel Drive Aptos CA 95003 tel [E311 688 8950 fax [E311 688 4402 RobertGoldspink@aol.com 
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Robin Bolster 

From: 

Sent: 

To: Robin Bolster 

cc: Ellen Pirie; kprninott@grnail.com 

Subject: APN 038 151 89 on Oak Hill Drive, Aptos 

~. ... ~~~~. ..... ~ ~ . . . . . . . . . .  ~~ ~. .... ~ .. . . . . .  .... ~~ 

fogladyl@hotmail.com on behalf of Katharine Minott [kpminott@gmail.com] 

Monday, January 11,2010 10:35 AM 

Katharine P. Minott 
745 Oak Hill Road * Aptos CA 95003 

TO: 
Project Planner: Robin Boister-Grant 
Emaii: plnl l _ l ~ ~ c o . s a n t ~ c ~ ~ ~ z . c a . ~ u ~  

REGARDING: 
Application: 09-0139 
Undersized lot between 735 and 749 OAK HILL RC).. APTOS 

Sup. Dist: 2 
APN(S): 038-151-89 

Property located on the south side of Oak Hill Road (between 735 and 749 Oak Hi!l Road) 
approximately 380 feet west of the intersection with Seacliff Drive. 

January 11; 2010 

Dear Robin, 

As a bluff-top neighbor. living two doors east of the proposed project at 749 Oak Hill Road in 
Aptos, I have deep reservations about the project as Mr. Brian Arthur has presented it so far. 
There are serious legal issues: which require legal discussion and many remedies to "fix" the 
property site before a Coastal Development Permit could possibly be entertained. 

1. The first point seems moot: this small lot and fabricated address (749) should never 
have been allowed to become a sub-divided lot for a livable structure. The small loi was 
meant to house an accessory garage or tool shed for the house to which it had 
belonged. 

2. Allowing the sub-division to proceed rather than be automatically nullified 
immediately ci-eated the "main house" to be a non-cocforming structure on the west 
side-yard setback. Thus, unnecessarily. creating a reverberating sequence of expensive 
biuff and home structure issues that have yet to be remedied by neighbors on the east 
side. 

3. 

4. 

Additionally, the legality of the subdivision has not been verified 

Why is there an Exception to Chapter 16.70 about Geologic Hazards? The proposed 
drainage plan for 749 Oak Hill is an example o l  a PATHE'riC preventative and 
minirna!is; drainage pian. A much needed aggressive drainage infrastructure should be 
designed by an civil engineer working in conjunction with a geologic soils engineer :G 

design a pump arid drainage system to dsilect Al.L water away from the bluff and side- 

1 /11/2010 
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yards belonging to 749 Oak Hill Rd 

When one bluff-top property liquefies and slides, the softening impact on  the 
neighboring bluff land is impartial to property lines and adversely weakens the bluffs 
belonging to each one of us. 

Please refer to photographs taken by next door neighbors, Ms. Love and Ms. Robinson 
which illustrate how steep the bluff decline is in front of the Hill lot and the enormous 
amount of mudldirt that abruptly fell from his property below, onto Las Olas Drive only a 
few days ago. 

This particular lot at 749 Oak Hill is historically notorious for its sharp and abrupt down 
slope and the large amount of rock and mudflow it disgorges during wet winters. The 
rock flows have not only caused damage to the homes below on Las Olas Dr, but the 
attendant fissures have loosened the upper bluff slope along Oak Hill Drive. 

When the 749-lot lets loose its weight of wet sand and mudstone, it leaves not only its 
own occupant vulnerable to erosion, but all neighboring homes become equally fallible 
to extensive loss of bluff property. 

The proposed drainage is not an adequate remedy. The minimal parameter trough 
described is an anemic and under-designed drainage solution for the proposed project. 

A landscape plan designed and engineered by a licensed arborist and a landscape 
architect should be required to use drought tolerant native plants to restore the bluff and 
inhibit future mud-flow. 

5. 
a fire-road and poses a possible health safety risk to permit access and turn-around 
space for emergency vehicles. 

Additionally, the entire length of power, cable and other electrical lines from my  745 Oak 
Hill Road home through the Applicants property and to the north-west end of the road at 
the Hanchett house. should be moved to the opposite side of the street. 

This will require an easement, but it is a far more prudent planning stipulation than the 
Applicant's unsafe and current method to justify the continuance of hanging all of his 
electrical and utility wires by cutting away a square-ish swath of redwood branches for 
the wires to loop through. 

The various ATT, PGE and Comcast wires, other abandoned cable wires and the 
transformers are a mess and should all be cleaned up and, ideally, trenched 
underground, 

The narrowness of 749 Oak Hill Road in front of the project appears less wide than 

The onus is on the Coastal Commission, the Planning Department and the ZA to 
determine: 

1. The legality of the property's subdivision. 
2. To ensure this vulnerable stretch of coastal bluff is re-engineered to inhibit runoff. 

1:11/2010 
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3. To remedy the visual blight and hazards of the mish-mash of power lines in the tree 
branches. 

4. The reality of emergency trucks being able to get into the site and to have the radius to 
extricate themselves. 

It is my opinion the facts will not bear up under scrutiny and the Zoning Administrator will 
DENY the Applicant's proposal. 

Best wishes 

Katharine P. Minott 

Master of Urban and Regional 
Planning 

San Jose State University 

1/11/2010 
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15300.2. Exceptions 

(a) Location. Classes 3 , 4 ,  5, 6, and 11 are qualified by consideration of where the project is to be located -- a project that is 
ordinarily insignificant in its impact on the environment may in a particularly sensitive environment be significant. Therefore, 
these classes are considered to apply all instances, except where the project may impact on an environmental resource of 
hazardous or critical concern where designated, precisely mapped, and officially adopted pursuant to law by federal, state; or 
local agencies. 

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact o f  successive projects 
of the same type in the same place, over time is significant. 

(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a reasonable possibility that the 
activity will have a significant effect on the environment due to unusual circumstances. 

(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in damage to scenic resources, 
including but not limited to. trees, historic buildings, rock outcroppings, or similar resources, within a highway officially 
designated as a %ate scenic highway. This does not apply to improvements which are required as mitigation by an adopted 
negative declaration or Certified EIR. 

(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site which is included on any 
list compiled pursuant to Section 65962.5 of the Government Code. 

(0 Historical Resources. A categorical exemption shall not be used for a project which may cause a substantia! adverse 
change in the significance of a historical resource. 

Note: Authority cited: Section 21083, Public Resources Code; References: Sections 21084 and 21084.1, Public Resources 
Code; Wildlfe Alive v. Chickering ( 1  977) 18 Cal.3d 190; Leaguefor Protection ojOokland's Archifectural and Hirroric 
Resources v. Ciry ofOakland (1997) 52 Cal.App.4th 896; Ci/izens for Responsible Development in "est Hollywoodv. City of 
West Hollywood (1995) 39 Cal.App.4th 925; City ofPasadenu v. State ofCalifornia (1993) 14 Cal.App.4th 810; Association 

for the Protecrion ere. Values v. Cify ofUkiah ( I  991) 2 Cal.App.4th 720: and Bairdv. Count), ofConfra Costa (1995) 32 
Cal.App.4th 1464 

Discussion: In McQueen u. Mid-PeninsulaRe~ional Open Space (1988) 202 Cal. App. 3d 1136, the court reiterated that 
categorical exemptions are construed strictly, shall not be unreasonably expanded beyond their terms, and may not be used 
where there is substantla1 evidence that there are unusual circumstances (including future activities) resulting in (or which 
might reasonably result in) significant impacts which threaten the environment. 

Public Resources Code Section 21084 provides several additional exceptions to the use of categorical exemptions. Pursuant 
to that statute, none ofthe following may qualify as a categorical exemption: ( 1 )  a project which may result in damage to 
scenic resources, including but not limited to, trees; historic buildings, rock outcroppings, or similar resources within a scenic 
highway (this does not apply to improvements which are required as mitigation for a project for which a negative declaration 
or EIR has previously been adopted or certified; (2) a project located on a site included on any list compiled pursuant to 
Government Code section 65962.5 (hazardous and toxic waste sites, etc.); and (3) a project which may cause a substantial 
adverse change in the significance of a historical resource. 

15303. New Construction or Conversion of Small Structures 

Class 3 consists of construction and location of limited numbers of new, small facilities or structures; installation of small 
new equipment and facilities in small structures; and the conversion of existing small structures from one use to another 
where only minor modifications are made in the exterior of the structure. The numbers of structures described in this section 
are the maximum allowable on any legal parcel. Examples of this exemption include, but are not limited to: 

(a) One single-family residence, or a second d%zelling unit in a residential zone. In urbanized areas, up to three single-family 
residences may be constructed or converted under this exemption. 
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(b) A duplex or similar multi-family residential structure, totaling no more than four dwelling units. In urbanized areas, this 
exemption applies to apartments, duplexes and similar structures designed for not more than six dwselling units. 

(cj A store, motel, office, restaurant or similar structure not involving the use. ofsignificant amounts of hazardous substances, 
and not exceeding 2500 square feet in floor area. In urbanized areas, the exemption also applies to up to four such 
commercial buildings not exceeding 10,000 square feet in floor area on sites zoned for such use if not involving the use of 
significant amounts ofhazardous substances where all necessary public services and facilities are available and the 
surrounding area is not environmentally sensitive. 

(d) Water main, sewage, electrical, gas, and other utility extensions, including street improvements, of reasonable length to 
serve such conshuction. 

(e) Accessory (appurtenant) stmctures including garages, carports, patios, swimming pools, and fences. 

( f )  An accessory steam sterilization unit for the treatment ofmedical waste at a facility occupied by a medical waste 
generator, provided that the unit is installed and operated in accordance with the Medical Waste Management Act (Section 
117600, et seq., ofthe Health and Safety Code) and accepts no offsite waste. 

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21084 and 21084.2, Public Resources 
Code. 

Discussion: This section describes the class of small projects involving new construction or conversion of existing small 
structures. The I998 revisions to the section clarify the types of projects to which it applies. In order to simplify and 
standardize application of this section to commercial structures, the reference to ioccupant load of 30 persons or lessi 
contained in the prior guideline was replaced by a limit on square footage. Subsection (c) funher limits the use of this 
exemution to those commercial proiects which have available all necessary public services and facilities, and which are not 
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COUNTY OF SANTA CR 

MEMORAN DUM 

Date: March 2, 2010 

From: Joe Hanna 

Approving 09-01 39 

I have reviewed the unsigned Preliminary Geologic Assessment from Hydro-Geo Consultants dated January 
11,2010. The report is a assessment of the previous work by Engineering Geology Report, by Rogers E. 
Johnson dated October 24, 2005, Project # CO5041-56 and Geotechnical Investigation report by Haro, 
Kasunich and Assoicates, Inc. dated November 2005, Project #: SC8970 for Application #: 05-0753. Hydro- 
Geo Consultants makes a series of assertions about the previous work. Their assessment is used as a basis 
for the appeal, and therefore I have reviewed the assessment along with the original reports to evaluate if the 
critic supports sustaining the appeal. As a side note, State Law requires that all of these reports be signed, 
and typically County staff would not consider an unsigned report. I have made an exception to our practice 
and have reviewed the report assuming that it represents the opinion of the engineering geologist. My 
conclusions are as follows: 

1. Hydro-Geo states in the second paragraph of the third page states, '7t is our opinion that the pofential 
"100 year grading" and building setback is greater tha(n) the recommended 33 feet and should be 40 
feet or more as suggested by the crack in the on-site brick retaining wall and a 45 degree upward 
project form the base of the bluff" 

The statement combines four issues: a ground crack, the grading, the calculated setback, and the 
Building Code setback. The issue of grading is answered in item 2. The answers to the other 
questions are presented in this section. 

Ground Cracking and setbacks: The recommended 33-foot setback was determined by 
conservative calculations of slope stability, and an adequate evaluation of the site geology. The 
Hydro-Geo letter report adds nothing to his evaluation. The retaining wall's cracking is likely unrelated 
to the slope stability. The wall is substandard and old, and there are many similar explanations for the 
cracking. I have observed no evidence of slope movements forty feet back from the bluff 

California Building Code Requirements: The Hydro-Geo Report improperly applies the setback 
requirements of the 2007 California Building Code (hereafter CBC). The setbacks referred to in the 
CBC (Sections 1805.3 and 1805.3.2) pertain to the footing setbacks from slopes. Per Section 
1895.3.2, the bottom of footings are to be located behind an imaginary 45 degree plane projected 
upward from the tope of the slope - the structure its self is not required to be setback from the plane, 

Nevertheless, based upon the cross-section shown on Plate 2 of the Engineering Geology Report, by 
Rogers E. Johnson and Associates dated October 24, 2005, projection of the 45 degree plane 
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upward from the toe of the bluff to the ground surface behind the bluff defines setback that is only 26 
feet from the bluff, and less restrictive than the Rogers E. Johnson and Associates setback of 33 feet. 
Furthermore, Sectin 1805.3.2 of the CBC allows for alterative setbacks based upon consideration of 
material, height of slope, slope gradient, load intensity and erosion characteristics of the slope 
material. These were considered in the project technical reports. 

I am unclear how Hydro-Geo has applied the 2007 CBC setbacks since they have not provided any 
cross-sections or any additional information. 

Hydro-Geo’s states in the third paragraph of the third page, ’’ We do not agree that an “exception” 
should be made from the setback for site grading. In our opinion, there is a greater potential to 
destabilize the bluff from vibrations and weight of the grading equipment than the slight advantage 
that may be gained by removing some weight from the fop of the bluff with heavy equipment.” 

No exception is needed. The exception request by the applicant was for another project that was 
denied. The only grading that will be allowed on the slope is the shaping of the slope by hand to 
remove fill and develop a beneficial drainage pattern. This grading is specifically exempted in Section 
16.10.070 (h) Coastal Bluffs and Beaches 2. (I), and is necessary on Coastal Bluffs to prevent water 
from flowing over the bluff to reduce erosion. The small amount of grading now proposed will not 
removed the soils zone, will be completed by hand, and is necessary to redirect drainage away from 
the edge of the bluff. This type of minor regrading has been required on hundreds of projects with 
only beneficial impacts. 

Hydro-Geo states in the third paragraph of the third page, “Surface water diverted to a sump of 
French drain around the proposed residence could also more rapidly infiltrate into the soil and 
saturate the sumounding terrace sediments. ” 

No water is being diverted to a sump or French drain. The site drainage will be captured on the 
ground surface, and controlled on this property with an engineered drainage system with no increase 
in the amount or intensity anywhere on the property. Subsurface drains will collect and control 
whatever subsurface drainage is present on the site. 

Hydro-Geo states in the third paragraph of the fourth page “High waterconditions in the adjacent 
Borregas Creek may also contribute to high groundwater levels at this site.” 

No evidence is presented in the Hydro-Geo report that supports a conclusion that Borregas Creek 
will influence the stability of the Coastal Bluff. There is little evidence of seepage along the bluff that is 
of a pattern or magnitude that would indicate that Borregas Creek affects the ground water conditions 
at this site. Furthermore, none of the large number of engineering geology or geotechnical reports 
that have been prepared for development of the coast near this project have conclude or suggested 
that Borregas Creek has any influence on this bluffs stability. 

Hydro-Geo states in the first paragraph of the fourth page ‘We believe that the recommendations of 
Haro, Kasunich, and Associates to install a “pin pile” retaining structure along the face of the bluff 
would provide a good solution from mitigation the unstable slope condition in the upperportion ofthe 
bluffat the site.” 

Haro, Kasunich and Associates has not recommended a pin pile wall for this site. As indicated in the 
project consulting reports, the designated building envelope has been determine to compensate for 
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100 years of erosion and slope instability to avoid the necessity of constructing a pin pile wall. The 
2007 report by Haro, Kasunich and Associates was prepared for a property at 745 Oak Hill Road 
where the home is located within a few feet of the coastal bluff, and bluff retreat correspondingly 
undermined the stability of the home's foundations necessitating the repair. 

A 33' setback, as was designated for the project , avoids the need to the construction a wall. We still 
believe even with all of the new information from the Hydro-Geo report that there is no need to modify 
the project. 

313 
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Josephine F. Little 
753  Oakhill Road, Aptos, CA 95003 

March 13 ,2010  

To: County of Santa Cruz Planning Commission 
Robin Bolster-Grant, Project Planner 

Re: Wednesday, March 24,2010, Morning Agenda #7 
Application: 09-0139(**); APN: 038-151-89 

I am writing in opposition to the Zoning Administrator’s approval of a proposal 3 

construct a 2,544 square foot structure between 735 and 749 Oakhill Road,Aptos. 

Backmound: I have been a permanent resident a t  753 Oakhill Road for 32 years, in 
the house built by my late husband, H.B. Little, in 1965. Our house was the last one 
built from the ground up (rather than remodeled) on this street. We have known the 
owners of all the properties on Oakhill Road for many decades. The property in 
question at  749 Oakhill Road was owned by the Grover family. They never 
considered the property two lots. The house and garage were connected across 
what has become the lot line, and dividing the property into two has led to many 
problems for both parcels. Had 1 been given the opportunity, I would definitely have 
objected to  the lot division. 

Some of my specific objections to the matter before you follow: 

Drainage: Following the damage from the earthquake in 1989, it was necessary for 
us to redesign the entire ocean side area of our property. At that  time, with the 
guidance of erosion specialist John Kucinich, we installed an extensive and effective 
drainage system that has prevented further erosion. Not only did we  make sure to 
carry the ocean side drainage away from the cliff, but we  also made sure  that the 
drainage was directed to the County drainage system on the road. 

From what 1 a m  able to ascertain from Mr. Arthur’s plans available to me, adequate 
drainage is not part  of the plan, nor are provisions for carrying the water to the 
main drain once it reaches the road. 

Erosion: Because we  have resided at  753 Oakhill Road for halfa century, we have 
seen the inevitable erosion of the cliff on which we  live. In some places on adjacent 
property it has eroded as much as ten feet. 

John David, of Prime Landscaping, maintains our portion of the cliff. He has on file 
photographs that  show that a van-sized portion of the cliff a t  the address in question 
fell to the street  below between October 14, 2009 and January 28, 2010. I think that 
an onsite inspection of the property would make it this clear. It is inconceivable to 
me that building a new 2,544 square foot residence on this fragile sandstone cliff 
wouldn’t compromise the whole area, let alone the property at  issue. 
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Staff Recommendations: It’s my understanding that in a memo dated january 16, 
2008, the staff recommended against granting a permit for this project on several 
grounds. It doesn’t appear to me t h a t  the staffs recommendations were mitigated 
enough to be overturned by the Zoning Administrator at the last hearing. I don’t see 
how the mere reduction of the soil removed in grading, or the siding on the house, 
would have a significant effect on the overall conclusion that a house of this size was 
prudent, safe or appropriate to this fragile cliff-side lot. 

Notice: In addition, the Notice of Public Hearing for March 24 was titled “No Situs, 
Aptos”. I find this notice deceptive, as all previous notices identified the property as 
a specific lot “between 735 and 719 Oakhill Road.” Many could have overlooked this 
purported notice because they didn’t think it referred to any property that 
concerned them. 

I hope my concerns will be addressed at  the meeting on March 24, which I plan to 
attend. 

Sincerely, 

Josephine F Little 

cc: 
Ellen Pierie 
City National Bank 
Frank Minuti 
Laura and Pat Murphy 
William Parkin, Esq. 
Gwynn Hanchett 
Katharine Minott, Esq. 
Amy Love and Marilee Robinson 
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