COUNTY OF SANTA CRUZ

/
PLANNING DEPARTMENT

701 OCEAN STREET, 4™ FLOOR, SANTA CRuUZ, CA 95060
(831) 454-2580 FAX: (831) 454-2131 ToD: (831) 454-2123

KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR

November 1, 2010‘

Agenda Date: November 10, 2010
item #: 9
Planning Commission _ Time: After 9 AM

701 Ocean Street
Santa Cruz CA 95060

SUBJECT: Vacation Rental Draft Proposed Ordinance
Commissioners:

The concept of regulating vacation rentals in the unincorporated areas of the County,
and especially along the coast, has a history that dates back at least 20 years. Inthe
late 1980s and early 1990s, and then again in 2002, a considerable amount of
research was done on developing a potential vacation rental ordinance, but no
ordinance was actually drafted and considered at public hearings for adoption.

Since at least 2004, the County’s Housing Element has contained language directing
the Planning Department and the Board of Supervisors to explore options and
develop policies for regulating vacation rentals. Housing Element Program 413
specifically calls for the development of “policies for regulating the conversion of
existing housing units to vacation rentals in order to limit the impact of such
conversions on the stock of housing and on the integrity of single family
neighborhoods.”

The origin of this item before you today is that in June of this year the Board of
Supervisors, acting on a letter from Supervisor Leopold, directed the Planning
Department to draft an ordinance to regulate vacation rentals. The Board provided
direction on various components to be included in a draft ordinance.

Board Direction

The Board of Supervisors’ action in June directed the Planning Department, in
concert with County Counsel,

to draft an ordinance that includes regulation as described above on the
following components, at a minimum: (a) Geographic Boundaries, (b)
Permit Requirements, (c) Length of Stay Limitations, (d) Usage Limitations,
(e) Occupancy, (f) Signage, (g) Management, (h) Geographic
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Concentration, (i) Parking, (j) Penalty Clause, and (k) Transient Occupancy
Tax. '

Process

Staff prepared a draft ordinance that included the components as directed by the Board.
That ordinance is Exhibit B.

The Board also directed the Planning Department to review the proposed ordinance with
the County's Housing Advisory Commission (HAC), which staff did on September 21 and
October 6, 2010. At the latter meeting, HAC directed Planning staff to retumn on
November 3 with a substantially simplified ordinance to include the following:

1. A registration system by means of a ministerial permit. .

2. A requirement for in-county management for vacation rentals.

3 A requirement that the Sheriff's Office be reimbursed for responding to
vacation rental complaints.

4, A dispute resolution provision.

5 A requirement for signage for each vacation rental that includes management
contact information.

The ordinance that staff drafted as a result of HAC’s direction is Exhibit A.

Staff also has developed a third draft ordinance (Exhibit C) that is proposed as an
alternative to the HAC version in order to have a discretionary, revocable use permit
rather than only a ministerial permit. This version could also be considered as a '
‘possible first phase in what could be a multi-phased approach to regulating vacation
rentals.

Therefore, staff is presenting your Commission with three alternative draft
ordinances, which are described herein following a discussion of factors considered
in developing the ordinances.

Number of vacation rentals

There are approximately 570 properties within the unincorporated area that are
registered with the County Tax Collector for payment of Transit Occupancy Tax
(TOT) (personal communication, Office of the Santa Cruz County Tax Collector,
September 2010). (There are a total of 46,059 attached and detached single-family
dwellings in the unincorporated area, according to the State Department of Finance).
Of the approximately 570 known vacation rentals in the unincorporated area,
approximately 475, or 83 percent, are located within a few blocks of the beach, from

. Live Oak to the Monterey County line. The North Coast and Davenport areas were
not included in the research into vacation rentals because those areas have much
more limited access and services and there are few residential parcels there.

According to the County's GIS staff, in the coastal area where most vacation rentals
are located there are approximately 6290 residentially zoned parcels. In that same
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area there are approximately 475 vacation rentals, which equates to 7.6 percent of
the housing stock in the designated area being vacation rentals. (The estimates of
475 and 570 vacation rentals are considered minimum numbers because not all
vacation properties are registered with the Tax Collector. Based on preliminary
comparison of Assessor's Parcel Numbers (APNs) that are registered with the Tax
Collector with APNs of properties advertised as vacation rentals, we believe there are
additional, un-registered vacation rentals, perhaps as many as 100 more.)

Location

A primary consideration is the proportion of vacation rental properties within a
neighborhood. At some percentage the character of a neighborhood can shift from long-
term “permanent” residential to a short-term “transient” rental community. There is no
single concentration that represents the tipping point; an allowable level of concentration
is a reflection of each community’s goals and values.

Concentration

One way to balance availability of vacation rentals with preserving residential
character is to set parameters for location to avoid concentrations of vacation rentals.
Alternative Ordinance !l contains a provision limiting concentration to one vacation
rental within 200 feet' of the property lines of any other vacation rental (except that
existing levels of concentration could be. “grandfathered” in). Where the lot width is
approximately 50 feet that separation would result in a maximum concentration of
about one vacation rental per five parcels along the frontage (approximately 20%),
though the actual concentration would depend on the dimensions of all the lots along
the frontage and to the rear, and the width of rights of way. There are several areas .
where the concentration of vacation rentals currently exceeds 20 percent. These
include Beach Drive, Las Olas Drive, Place de Mer, Pajaro Dunes, and portions of
Rio del Mar Blvd. and Oceanview Drive.

Other options are to enroll vacation rentals that are eligible to be “grandfathered” and
then to prohibit new or additional units, or to use the number of “grandfathered” units
to set a “cap” on the number that would be allowed. The latter approach would allow
replacement of existing vacation rentals over time.

Intensity of Use

Another factor of the impact of vacation rentals on neighborhoods is the intensity of
use of the property. The typical measures of intensity are the number of rented days,
the number of people in a rental group, the size of the gatherings that occur, and the
number of cars and parking spaces. '

! The 200-foot distance is the same imposed by the Coastal Commission on vacation rental locations in San Luis
Obispo County’s vacation rental ordinance.
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Numbevr of Days Rented/Minimum Stay:

Staff considered several methods of regulating the number of days a home may be
rented, including a simple minimum stay and a maximum stay over a period of time
(such as a ceiling on number of rental days/year or days/week). :

A minimum stay rule could be effective in limiting disruption associated with very
short-term use. However, property owners indicate that a minimum stay may strongly
affect their ability to find renters. One option is to set a maximum of one tenancy per
week rather than a minimum stay. The actual length of stay may be any number of
consecutive nights within that week, i.e. the tenancy may be only one night or could
include all seven nights of the week. This would limit disruption from transitions and
will limit the number of visitors overall, yet it allows property owners to decide whether
they choose a minimum stay for their property. Our review of rental listings on the
Internet shows that many properties currently have two night minimums with longer
minimums during high demand periods.

Another option would be to implement a minimum stay of two days in addition to the
one tenancy per week. That option would add the assurance that homes would not be
rented for one-night events such as parties or sales events that might be more
appropriately held in a commercial venue; however it may impact availability to those
who wish to visit for a weekend and wish to stay only Saturday night.

Maximum Number of Tenants:

The potential for excessive noise and disturbance increases with the number of
tenants. A typical occupancy limit in other jurisdictions’ vacation rental ordinances is
two people per bedroom. In the case of vacation rental property it is reasonable to
allow one or two additional people to account for sleeping in common space, such as
family or living rooms. An ordinance could set a limit of two people per bedroom plus
two additional people. As an option, children under twelve, because they coniribuie
less to the typical impacts of after-hours noise and parties, would not be counted in
the total. :

Size of Gatherings:

Residences that are rented for celebrations and large gatherings have been
associated with excessive noise, parking impacts and disturbances to the integrity of
residential neighborhoods. In order to avoid the impacts from large gatherings an
option would be to limit the total number of people to twice the maximum occupancy
number.

A prohibition on advertising for use as a venue for weddings, corporate meetings and
retreats, and similar functions could be a required element of rental agreements.
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Available Parking And Limits on Vehicles:

There are existing vacation rentals where the number of on site parking spaces may not
meet current parking codes or be adequate. As part of a permit system, those existing
vacation rentals could be allowed to continue to operate with whatever their existing
parking is. So as not to exacerbate any parking problems and to preserve on street
parking for other coastal users, and for permanent residents and their guests, new
residential vacation rentals could be required to meet the minimum on site parking
requirement in place for each unit when the residence was permitted, and require that
vehicles ‘associated with renters be limited to the number of on site spaces.

Law Enforcement Issues

The Sheriff's Office is charged with enforcing the law, including the County’s noise
ordinance, in the unincorporated area. Currently, the Sheriff's Office does not
specifically track deputies’ responses to complaints received from neighbors about
vacation rental renters’ noise, etc. Staff has supplied the Sheriff's Office with a list of
the known vacation rental addresses so that whatever information is available can be
provided to your Commission and the Board. The Sheriff's Office is currently working
on matching the addresses to their record of responses to complaints and we hope to
have that information at a later date. Additionally, we hope to be able to work with the
Sheriff's Office to establish a better tracking system.

Draft Ordinances

Three alternative draft ordinances

Each of the three alternative potential vacation rental ordinances would apply
countywide, would require a permitting/registration process, would require payment of
Transient Occupancy Tax, would require signage identifying a structure as a vacation
rental and giving a locai contact responsibie for responding to complaints, would
require a dispute resolution process, and would subject the property owner to the
enforcement provisions found in County Code Chapter 19.-

1. Alternative Ordinance | (developed in response to the direction given by HAC)
(Exhibit A). This alternative would establish a simpie permit and registration system
that would require vacation rental owners to obtain a vacation rental ministerial
permit. The County would not have any discretion to not approve an application for a
vacation rental ministerial permit if the required application material was provided and
the required fee paid.

2. Alternative Ordinance Il (developed in response to the Board direction) (Exhibit
B). This ordinance would require approval of a discretionary, administrative use
permit to legally operate a vacation rental. Under this alternative, the County would
have the discretion to deny a permit application or revoke a permit. Salient features
of this alternative include: ‘ :
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New vacation rentals would be restricted from being closer than 200 feet to
a parcel that has an existing vacation rental on it. Existing vacation rentals
would be grandfathered and not subject to any restriction on location
relative to another vacation rental. '

(i) This alternative would provide for an exception process to the 200-
foot restriction, based on parcel size or location (abutting
agriculturally or commercially zoned land).

(i) In certain areas, identified as “Special Consideration Areas”, there
would not be any restriction on location relative to other vacation
rentals, whether existing and grandfathered or new (the Special
Consideration Areas are suggested to include Pajaro Dunes; the
portion of Oceanview Drive along the ocean in La Selva; Beach
‘Drive, Rio del Mar Boulevard between Aptos Beach Drive and Cliff
Court, and Las Olas Drive in Aptos).

New vacation rentals not in a Special Consideration Area could be rented
no more than once in any seven-day period, while the length of stay could
be from one to seven days.

(i) There would be no restrictions on number of rentals during any
seven-day period or on the length of stay for grandfathered vacation
rentals or for new or grandfathered vacation rentals in the Special
Consideration Areas. '

(i).  There would be exceptions for one 30 day or less tenancy per year
and for house trades. between owners where there is no monetary
compensation. : '

The maximum number of people allowed would be set at two (2) per
bedroom plus two (2) additional. Children under 12 wouid not cournt. For
celebrations and larger gatherings not exceeding 12 hours in duration, the
number of people may be twice the maximum allowed number. Any
operative restrictions on occupancy in County Code Chapter 12, the
California Building Code, or in the State Health Code would still apply.

For grandfathered vacation rentals, the existing parking would be accepted.
For new vacation rentals not located in a Special Consideration Area, all
parking must be on-site.

Advertising the vacation rental as a venue for weddings, receptions,
corporate meetings, retreats, or similar functions would be prohibited.

3. _  Alternative Ordinance |l (developed as an alternative to the HAC version, or

perhaps a
regulating

ble to serve as a first phase in a potential multi-phased approach to
vacation rentals) (Exhibit C). This alternative refines the HAC version to

provide for a revocable Administrative Use Permit rather than a ministerial permit.
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This alternative could also possibly be used under a phased approach to regulating
vacation rentals. The benefit of this is that the system to register and track vacation
rentals would be established and could be used to facilitate enforcement of existing
noise and disturbance regulations. Under a phased scenario, future phases would
consist of adopting additional regulations if they are found to be needed after an
evaluation of how the first phase regulations are functioning. The first phase would
require approval of a discretionary administrative use permit to legally operate a
vacation rental. Under this alternative, the County would have the discretion to deny
a permit application.

a. All vacation rentals, existing or newly proposed, would require an
Administrative Use Permit.

b. There would no be any restriction on location relative to another vacation
rental.

c. There would not be any Special Consideration Areas.

d. Parking would not all have to be on-site, i.e., street parking would be
allowed.

e. There would not be any limitations on number of rentals in any given time
period.

f. There would not be any maximum number of renters.
g. There would not be any restrictions on advertising.

Under any of the alternative versions of the ordinance, the Planning Department
would plan to return to the Board of Supervisors with a report on vacation rental
issues, to include information about the number of responses by the Sheiiif’s Cifice to
complaints, other neighbor complaints made to the Planning Department, etc.
Depending on the results of the first year of regulating vacation rentals and at the
direction of the Board, the Planning Department could craft additional or modified
regulations to address any unresolved concerns, as may be needed.

Comments from Coastal Commissidn stéff

The proposed ordinance is a coastal implementing ordinance and as such must be
approved by the Coastal Commission. The Board of Supervisors directed Planning
staff to consult with the Coastal Commission regarding previous actions by the
Commission on this topic and our proposals for new regulations. Local Coastal
Commission staff indicates that the Commission understands the need to balance
coastal access with the need to ensure that vacation rentals are compatible with and
do not adversely affect the integrity of residential neighborhoods. The Commission’s
interest is to preserve access to a diversity of types of visitor accommodations and to
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ensure that this type of visitor accommodation is not} prohibited outright. The Coastal
Commission has approved vacation rentals ordinances in other coastal jurisdictions.

Impacts on supply and diversity of housing

So far, staff has not found evidence that vacation rentals, overall, have an adverse
impact of the supply of housing. The total number of vacation rentals is small relative
to overall housing supply. Exceptions are areas with high concentrations of vacation
rentals where the supply of housing for permanent residents may be impacted in that
immediate area. Though vacation rentals are physically the same as other dwellings,
since many are owned as second homes, they might be kept vacant when not
occupied by the owners. There are no statistics to determine how many would be
returned to the long-term rental market and therefore the actual impact on rental
housing stock cannot be determined.

Conclusion and Recommendation

Vacation rentals are an important part of the economy of the County. Many vacation
rental owners could not live in Santa Cruz County without the income from the
rentals, either to pay for the mortgages on the rentals or the owners’ primary
residences. However, a percentage of vacation rentals do generate complaints from
neighbors about noise, parking, etc. In high concentrations, vacation rentals can alter
the feeling and fabric of residential streets and neighborhoods. Based on the
direction given by the Board and the Housing Advisory Commission, staff has
developed two very distinct draft ordinances. Staff also developed a third ordinance
that would somewhat modify the HAC version and which possibly could serve as a
first phase of a potential phased regulatory system. Out of an abundance of caution,
an Initial Study addressing all three alternative ordinances was completed. The
public review and comment period will end in late November. Therefore, staff is
recommending that your Commission not act on any of the three alternatives today,
but hold the public hearing and then continue the item to November 28, 2610 for the
purpose of developing the Planning Commission recommendation after the Initial
Study review and comment period is over. :

Therefore, it is RECOMMENDED that your Commission take the following actions:
1. Open the public hearing and take public testimony on this item.
2. Continue the public hearing until November 29, 2010, for final action by
your Commission at that time on the draft proposed ordinances.
Sincerely, y
/z/ Alein // , ,z//?fic-ff;ézfg:/b

Kathleen M Previsich
Planning Director
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Exhibits Alternative Ordinance |
Alternative Ordinance il
Alternative Ordinance lli

Correspondence

COow>
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ORDINANCE NO.

ORDINANCE ADDING NEW SECTION 13.10.326 AND ADDING A DEFINITION TO
SECTION 13.10.700-V OF THE SANTA CRUZ COUNTY CODE RELATING TO THE
REGULATION OF VACATION RENTALS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION |
Section 13.10.326 is hereby added to the Santa Cruz County Code to read as follows:

13.10.326 _ Vacation rentals \

(a) The purpose of this section is to establish a simple permit and registration
system for vacation rentals that will allow the County to be able to track the number and
location of vacation rentals in order to:

1. Ensure that vacation rentals do not have an adverse effect on existing
neighborhoods and on the long-term rental housing stock.

2. Ensure that Transient Occupancy Tax is paid.

3. Facilitate better enforcement of requlations (e.q., hoise) applicable to

vacation rentals.

(b) Vacation rentals are allowed in all residential zone districts in the County.
The use of residentially zoned property as a vacation rental shall comply with the
following standards: '

1. Applicability. This section applies County wide to legal structures used as
vacation rentals. lllegal structures may not be used as vacation rentals.

2. Permit requirements. Ministerial Permit and Transient Occupancy Tax
Reqistration for each residential vacation rental.

3. Transient Occupancy Tax. Each residential vacation rental unit shall meet
the requlations and standards set forth in Chapter 4.24 of the County Code, including
any required payment of transient occupancy tax for each residential vacation rental
unit.

4. Signs. A sign identifying the structure as a permitted vacation rental and
listing a 24 hour, contact person responsible for responding to complaints and providing
general information shall be placed in a front or other window facing a public street or
may be affixed to the exterior of the front of the structure facing a public street. If the
structure is more than 20 feet back from the street, the sign shall be affixed to a fence or
post or other support at the front property line. The sign may be of any shape, but may
not exceed 216 square inches. The view of the sign from the public street shall be
unobstructed and the sign shall be maintained with legible information. '

5. Noise. All residential vacation rentals shall comply with the standards of
Chapter 8.30 of the County Code (Noise) and a copy of that chapter shall be posted in
an open and conspicuous place in the unit and shall be readily visible to all tenants and
guests. No vacation rental is to involve on-site use of equipment requiring more than
standard household electrical current at 110 or 220 volts or that produces noise, dust,
odor or vibration detrimental to occupants of adjoining dwellings.
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6. Local contact person. All vacation rentals shall designate a contact
person within a 15 mile radius of the particular vacation rental. The contact person shall
be available 24 hours a day to respond to tenant and neighborhood questions or
concerns. Where a property owner lives within the 15 mile radius the property owner
may designate himself or herself as the local contact person. The name, address and
telephone number(s) of the local contact person shall be submitted to the Planning
Department, the local Sheriff Substation, the main county Sheriff's Office, the local fire
agency, and supplied to the property owners within a 300 foot radius. The name,
address and telephone number(s) of the local contact person shall be permanently
posted in the rental unit in a prominent location(s). Any change in the in-county contact
person’'s address or telephone number shall be promptly furnished to the agencies and
neighboring property owners as specified in this subsection.

7. Dispute resolution. By accepting a vacation rental permit, all vacation
rental owners agree to engage in dispute resolution and act in_good faith to resolve
disputes with neighbors arising from the use of a dwelling as a vacation rental. Unless
an_alternative dispute resolution entity is agreed to by all parties involved, dispute
resolution shall be conducted through the Conflict Resolution Center of Santa Cruz
County.

8. Violation. It is unlawful for any person to use or allow the use of property
in violation of the provisions of this section. The penalties for violation of this section are
set forth in Chapter 19.01 of this Title (Enforcement). All costs incurred by the Sheriff's
Office when responding to complaints about vacation rentais shall be fully reimbursed
by the property owner.

SECTION i
Section 13.10.700-V of the Santa Cruz County Code is hereby amended by
adding a definition for “Vacation rental” preceding the definition of “Variance” to read as
follows:

Vacation Rental. A single-family dwelling unit, duplex, or triplex (including
condominium and townhouse units, but not including apartments), rented for the
purpose of overnight lodging for a period of not more than thirty (30) days other than
ongoing _month-to-month tenancy granted to the same renter for the same unit.
Habitable accessory structures, non-habitable accessory structures, second units
constructed under the provisions of County Code Section 13.10.681, and legally
restricted affordable housing units shall not be used as vacation rentals.

SECTION Il

This ordinance shall take effect on the 31% day after the date of Final Passage, or
upon certification by the California Coastal Commission, whichever date is later.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa
Cruz this day of . , 2010, by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS
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ATTEST:

CHAIRPERSON, BOARD OF SUPERVISORS

Clerk of the Board

APPROVED AS T FORM

é : /

COU/”WC‘J’ounsgrL

Copies to:  Planning
Public Works
County Counsel
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ORDINANCE NO.

ORDINANCE ADDING NEW SECTION 13.10.326 AND ADDING A DEFINITION TO
SECTION 13.10.700-V OF THE SANTA CRUZ COUNTY CODE RELATING TO THE
REGULATION OF VACATION RENTALS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTION |
Section 13.10.326 is hereby added to the Santa Cruz County Code to read as follows:

13.10.326  Vacation rentals

(a) The purpose of this section is to establish a simple permit and registration
system for vacation rentals that will allow the County to be able to track the number and
location of vacation rentals in order to:

: 1. Ensure that vacation rentals do not have an adverse effect on existing
neighborhoods and on the long-term rental housing stock.

2. Ensure that Transient Occupancy Tax is paid.

3. Facilitate better enforcement of regulations (e.g., noise) applicable to

vacation rentals. v

(b)  Vacation rentals are allowed in all residential zone districts in the County.
The use of residentially zoned property as a vacation rental shall comply with the
following standards:

1. Applicability. This section applies County wide to legal structures used as
vacation rentals. lllegal structures may not be used as vacation rentals.

2. Permit requirements. Ministerial Permit and Transient Occupancy Tax
Registration for each residential vacation rental.

3. Transient Occupancy Tax. Each residential vacation rental unit shall meet
the regulations and standards set forth in Chapter 4.24 of the County Code, including
any required payment of transient occupancy tax for each residential vacation rental
unit. -

4. Signs. A sign identifying the structure as a permitted vacation rental and
listing a 24 hour, contact person responsible for responding to complaints and providing
general information shall be placed in a front or other window facing a public street or
may be affixed to the exterior of the front of the structure facing a public street. If the
structure is more than 20 feet back from the street, the sign shall be affixed to a fence or
post or other support at the front property line. The sign may be of any shape, but may
not exceed 216 square inches. The view of the sign from the public street shall be
unobstructed and the sign shall be maintained with legible information.

5. Noise. All residential vacation rentals shall comply with the standards of
Chapter 8.30 of the County Code (Noise) and a copy of that chapter shall be posted in
an open and conspicuous place in the unit and shall be readily visible to all tenants and
guests. No vacation rental is to involve on-site use of equipment requiring more than
standard household electrical current at 110 or 220 volts or that produces noise, dust,
odor or vibration detrimental to occupants of adjoining dwellings.
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6. Local contact person. All vacation rentals shall designate a contact
person within a 15 mile radius of the particular vacation rental. The contact person shall
be available 24 hours a day to respond to tenant and neighborhood questions or
concerns. Where a property owner lives within the 15 mile radius the property owner
may designate himself or herself as the local contact person. The name, address and
telephone number(s) of the local contact person shall be submitted to the Planning
Department, the local Sheriff Substation, the main county Sheriff's Office, the local fire
agency, and supplied to the property owners within a 300 foot radius. The name,
address and telephone number(s) of the local contact person shall be permanently
posted in the rental unit in a prominent location(s). Any change in the in-county contact
person’s address or telephone number shall be promptly furnished to the agencies and
neighboring property owners as specified in this subsection.

7. Dispute resolution. By accepting a vacation rental permit, all vacation
rental owners agree to engage in dispute resolution and act in good faith to resolve
disputes with neighbors arising from the use of a dwelling as a vacation rental. Unless
an alternative dispute resolution entity is agreed to by all parties involved, dispute
resolution shall be conducted through the Conflict Resolution Center of Santa Cruz
County.

8. Violation. It is unlawful for any person to use or allow the use of property
in violation of the provisions of this section. The penalties for violation of this section are
set forth in Chapter 19.01 of this Title (Enforcement). All costs incurred by the Sheriff’'s
Office when responding to complaints about vacation rentals shall be fully reimbursed
by the property owner.

SECTION Il
Section 13.10.700-V of the Santa Cruz County Code is hereby amended by
adding a definition for “Vacation rental” preceding the definition of “Variance” to read as
follows:

Vacation Rental. A single-family dwelling unit, duplex, or triplex (including
condominium and townhouse units, but not including apartments), rented for the
purpose of overnight lodging for a period of not more than thirty (30) days other than
ongoing month-to-month tenancy granted to the same renter for the same unit.
Habitable accessory structures, non-habitable accessory structures, second units
constructed under the provisions of County Code Section 13.10.681, and legally
restricted affordable housing units shall not be used as vacation rentals..

SECTION It
This ordinance shall take effect on the 31° day after the date of Final Passage, or

upon certification by the California Coastal Commission, whichever date is later.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa
Cruz this day of , 2010, by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS
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CHAIRPERSON, BOARD OF SUPERVISORS

ATTEST:

Clerk of the Board

i

APPRO)/ED AS T EORM

i
fi ﬁ A / I N
/ i A !

"v r'/ ! ‘]{ ! /'i’«*:"
County Counsel” ~ © L7

Copies to: Planning
Public Works
County Counsel
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Exhibit B

Draft Ordinance
Developed at the direction of the

Board of Supervisors
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ORDINANCE NO.

ORDINANCE ADDING NEW SECTIONS 13.10.326, 13.10.327, AND 13.10.328, AND
ADDING A DEFINITION TO SECTION 13.10.700-V OF THE SANTA CRUZ COUNTY
CODE RELATING TO THE REGULATION OF VACATION RENTALS

The Board of Supervisors of the County of Santa Cruz ordains as follows:
SECTION |
Section 13.10.326 is hereby added to the Santa Cruz County Code to read as follows:

13.10.326  Vacation Rentals

(a) The purpose of sections 13.0.326, 13.10.327, and 13.10.328 is to establish
regulations applicable to structures on residentially zoned parcels that are rented as
vacation rentals for periods of less than thirty days at a time. These reqgulations are in
addition to all other provisions of this Title. In the adoption of these standards the Board of
Supervisors find that residential vacation rentals have the potential to diminish the stock of
housing available to long-term residential households and to be incompatible with
surrounding residential uses, especially when multiple vacation rentals are concentrated in
the same area, thereby having the potential for a deleterious effect on the adjacent full time
residents and neighborhood character. Special regulation of these uses is necessary to
preserve the housing stock and to ensure that they will be compatible with surrounding
residential uses and will not harm or alter the neighborhoods in which they are located.

(b) Permit requirements. Administrative Use Permit and Transient Occupancy
Tax Registration for each residential vacation rental.

(c) Location.

1. Except as set forth in (2) below, and in 13.10.327, in all residential zone
districts no new vacation rental shall be located within 200 feet of a parcel on which any
other vacation rental is located. This location standard may be modified by an exception if
approved by Zoning Administrator, as set forth in Section 13.10.328(d).

2. For the purposes of this ordinance, Special Consideration Areas are defined
as follows and shown in Figures 1, 2, 3, and 4, respectively:: Pajaro Dunes; the portion of
Oceanview Drive along the ocean in La Selva; and on Beach Drive; Rio del Mar Boulevard
between Aptos Beach Drive and Cliff Court; and Las Olas Drive in Aptos. In these areas
there are no limits on location and the minimum separation given in section (c)1 does not

apply.

(d) Vacation rental tenancy.

1. One tenancy per year of 30 days or less is exempt from the requirements of
this section.

; 2. This section does not apply to house trades where there is no monetary
compensation.

3. Except as described in 1 and 2, above, and 5, below, rental of a residence
shall not exceed one individual tenancy within seven consecutive calendar days. Each
individual tenancy may consist of from one to seven days. No additional occupancy (with
the exception of the property owner) shall occur within that seven-day period.

4, A vacation rental shall only be used for the purposes of occupancy as a
vacation rental and/or as a full time occupied unit.
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5. In _the Special Consideration Areas, there are no limits on tenancy or
minimum number of days per tenancy.

(e) Number of people allowed. The maximum number of tenants allowed in-an
individual residential vacation rental shall not exceed two people per bedroom plus two
additional people, except for celebrations and large gatherings not exceeding 12 hours in
duration, during which time the total number of people allowed is twice the allowed number
of tenants. Children under 12 are not counted toward the maximums.

(f Signs. A sign identifying the structure as a pemitted vacation rental and
listing a 24-hour local contact responsible for responding to complaints and providing
general information shall be placed in a front or other window facing a public street or may
be affixed to the exterior of the front of the structure facing a public street. |f the structure is
more than 20 feet back from the street, the sign shall be affixed to a fence or post or other
support within 20 feet of the front property line. The sign may be of any shape, but may not
exceed 216 square inches. The view of the sign from the public street shall be
unobstructed and the sign shall be maintained with legible information.

(@) On-site parking required. Except for pre-existing, non-conforming vacation
rentals existing as of the date of the adoption of this ordinance by the Board of Supervisors,
which are issued a valid Administrative Use Permit (see section 13.10.327), all parking
associated with a Residential Vacation Rental shall be entirely onsite, in the garage,
driveway or other on-site parking area and all tenants using the vacation rental shall not
use on-street parking. All vacation rentals shall provide the minimum on-site parking
required at the time the structure was permitted.

(h) Noise. All residential vacation rentals shall comply with the standards of
Chapter 8.30 of the County Code (Noise) and a copy of that chapter shall be posted in an
open _and conspicuous place in the unit and shall be readily visible to all tenants and
guests. No vacation rental is to involve on-site use of equipment requiring more than
standard household electrical current at 110 or 220 volts or activities that produce noise,
dust, odor or vibration detrimental to occupants of adjoining dwellings.

(i). Local contact person. All vacation rentals shall designate a contact person
within a 15-mile radius of the particular vacation rental. The contact person shall be
available 24 hours a day to respond to tenant and neighborhood questions or concerns.
Where a property owner lives within the County the property owner may designate himself
or herself as the local contact person. The requirements of this section apply to both
owners and designated locl contact persons.

1. The name, address and telephone number(s) of the local contact person shall
be submitted to the Planning Department, the local Sheriff Substation, the main county
Sheriff's Office, the local fire agency, and supplied to the property owners within a 300 foot
radius. The name, address and telephone number(s) of the local contact person shall be
permanently posted in the rental unit in a prominent location(s). Any change in the local
contact person’s address or telephone number shall be promptly furnished to the agencies
and neighboring property owners as specified in this subsection.

2. If the local contact person is unavailable or fails to respond, and the
complaining party contacts the Sheriff's Office, the Sheriff may attempt to reach the local
contact person. In cases where the Sheriff is unable to reach the local contact person the
penalties as set forth in Subsection P may apply.

(i) Transient Occupancy Tax. Each residential vacation rental unit shall meet
the requlations and standards set forth in Chapter 4.24 of the County Code, including any
required payment of transient occupancy tax for each residential vacation rental unit.

(k) Operational measures. Rules about trash management (e.q., trash to be
stored in covered containers only), number of tenants, illegal behavior and disturbances
shall be listed in the Rental Agreement and shall be posted inside the vacation rental in an
open and conspicuous place readily visible to all tenants and guests.

182 of 6 E}QH%B%E @ 4



)] Advertising. No vacation rental shall be advertised in any manner as a venue
for weddings, receptions, corporate meetings, retreats, or similar functions.

(m) Effect on pre-existing, non-conforming residential vacation rentals. See
Section 13.10.327.

(n) The manager shall maintain a log of characteristics of each rental tenancy to
demonstrate compliance with tenancy requlations and shall make the logs available for
inspection by the Sheriff and the Planning Department.

(o) Dispute resolution. By accepting a vacation rental permit, all vacation rental
owners agree to engage in dispute resolution and act in good faith to resolve disputes with
neighbors arising from the use of a dwelling as a vacation rental. Unless an alternative
dispute resolution entity is agreed to by all parties involved, dispute resolution shall be
conducted through the Conflict Resolution Center of Santa Cruz County.

(p) Violation. 1t is unlawful for any person to use or allow the use of property in
violation of the provisions of this section. The penalties for violation of this section are set
forth in Chapter 19.01 of this Title (Enforcement). If more than two documented, significant
violations occur within any 12-month period the Administrative Use Permit may be reviewed
for possible non-renewal, amendment, or revocation; this may occur before expiration of
the subject Administrative Use Permit. Documented, significant violations include, but are
not limited to: copies of citations, written warnings, or other documentation filed by law
enforcement; copies of Homeowner Association warnings, reprimands, or other Association
actions; written or photographic evidence collected by members of the public or County
staff; and documented unavailability of the local contact three or more times within a six
month period. :

SECTION Il
Section 13.10.327 is hereby added to the Santa Cruz County Code to read as follows:

13.10.327 _ Existing Vacation Rentals

(a) At the effective date of this ordinance, all existing vacation rentals are
considered non-conforming uses. County Code Sections 13.10.10.260 and 13.10.261
normally apply to non-conforming residential uses. However, those sections shall not apply
to existing vacation rentals that obtain an Administrative Use Permit under the provisions of
this section.

(b) The purpose of this section is to provide a process to identify and reqister
those vacation rentals as nonconforming uses which have been in lawful use prior to the
adoption of this ordinance by the Board of Supervisors and to allow them to continue
subject to obtaining an Administrative Use Permit as provided by this section.

(c) The owner, operator or proprietor of any vacation rental that is operating on
the effective date of this ordinance, which is upon certification of this ordinance by the
Coastal Commission, shall within 180 days after the effective date obtain an Administrative
Use Permit for vacation rentals.

(d) No Administrative Use Permit shall be issued by the Planning Director unless
the use as a vacation rental is a legal use under the Zoning Ordinance, and the applicant
provides a sworn affidavit and demonstrates to the satisfaction of the Planning Director that
a dwelling unit was being used as a vacation rental on _an on-going basis prior to the
adoption of this ordinance by the Board of Supervisors and was in compliance with all State
and County land use and planning laws. The Planning Director, in making the decision,
shall take into consideration, among other things, the following guidelines:

1. The applicant paid County of Santa Cruz Transient Occupancy Tax on the
lawful operation of the vacation rental; or
2. That applicant had transient quests occupy the subject property in exchange

for compensation prior to the adoption of this ordinance by the Board of Supervisors: and
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3. Reliable information, including but not limited to, records of occupancy and
tax documents, reservation lists, and receipts showing payment is provided.

4. For those who provide adequate documentation, but have not registered and
paid Transient Occupancy Tax, proof of retroactive payment of the Transient Qccupancy
Tax amount due to the County for the three prior years shall be submitted.

5. A copy of a recent (within 3 years of the application date) septic pumping
report for those properties with on-site sewage disposal. The applicant is responsible for
providing documentation, satisfactory to the Health Officer, showing that adequate
information exists as to the location, construction, and proper functioning of the sewage
disposal system prior to issuance of a vacation rental permit.

(e) No notice is required as part of the processing of an initial Administrative Use
Permit for pre-existing, non-conforming vacation rentals. Renewals shall be subject to
public notice.

(f) Failure to apply for an Administrative Use Permit within 180 days of the
effective date of this Ordinance shall mean that the alleged nonconforming use is not a
bona fide nonconforming use, and it shall be treated as an unlawful use, unless and until an
Administrative Use Permit is obtained for a vacation rental use that meets all of the criteria
under Section 13.10.326 and 13.10.327.

(q) Administrative Use Permits in_the Special Consideration Areas shall be
renewed every five years. In all other areas, the Administrative Use Permit shall be
renewed every two years. During the renewal application process, the Planning Director
shall take into consideration compliance with the permit conditions, as well as public
complaints related to the loss of quiet enjoyment, record of unlawful activities, as well as
non-compliance with all State and County land use or planning laws.

SECTION il
Section 13.10.328 is hereby added to the Santa Cruz County Code to read as follows:

13.10.328 New vacation rentals

(a) All new vacation rentals shall be subject to the requirements set forth in
Section 13.10.326 and shall obtain an Administrative Use Permit. Every application for an
Adminisntrative Use Permit for a new vacation rental shall include the following.

1 Completed application form

2 Non-refundable application fee as established by the Board of Supervisors,
but no greater than necessary to defer the cost incurred by the County in administering the
provisions of this Chapter

3 Plans drawn to scale showing the following:

(i) Plot plan showing property lines, all existing buildings, and dlmenSIoned
parking spaces

(ii) Floor plan showing all rooms with each room labeled as to room type

(i) Copy of a blank rental/lease agreement with the conditions of approval of the
use permit listed in the agreement (i.e., occupancy limits, parking, trash, etc, pursuant to
Section 13.10.326.

4. Copy of a County of Santa Cruz Transient Occupancy Registration Certificate
for the purpose of the lawful operation of a vacation rental.
5. A copy of a recent (within 3 years of the application date) septic pumping

report for those properties with on-site sewage disposal. The applicant is responsible for
providing documentation, satisfactory to the Health Officer, showing that adequate
information exists as to the location, construction, and proper functioning of the sewage
disposal system prior to issuance of a vacation rental permit.
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(b) Notice of the application shall be sent to all owners and residents of
properties within 300 feet of the exterior boundaries of the parcel on which the new
vacation rental is proposed.

(c) No public hearing shall be required unless a) an exception to the standards
for new vacation rentals is requested, in which case the application shall be scheduled for
public hearing at the Zoning Administrator, or b) if the Planning Director determines that a
public hearing is required based on public responses to the application or for other good
cause, in which case the application shall be scheduled for public hearing at the Zoning
Administrator or the Planning Commission, at the discretion of the Planning Director.

(d) Exceptions to the requirements for new vacation rentals shall be requested in
writing as part of the application, shall be limited to exceptions to the location and parking
standards, and shall be heard by the Zoning Administrator at a noticed public hearing. An
exception shall be granted only in the following cases.

1. Where two or more intersecting property lines of the subject parcel abut a
non-residentially zoned parcel or parcels; or
2. Where the subject parcel is of such si