COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OceAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
(831) 454-2580 FAx: (831)454-2131 Too: (831) 454-2123
KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR

October 31, 2014 _
Planning Commission Agenda Date: November 12, 2014

701 Ocean Street Agenda ltem #: 8 :
Santa Cruz, CA 85060 Time: After 9:00 a.m.

RE:  Update of Affordable Housing Regulations
Dear Commissioners,

The County of Santa Cruz Planning Department retained the services of Keyser Marston
Associates (KMA) who worked with Goidfarb Lipman LLP to conduct an analysis of the County’s
Affordable Housing Program, which include modifications to several sections of the Santa Cruz
County Code. On August 19, 2014 the Board of Supervisors received the report on the Housing
Program. At that time the Board provided guidance as to the primary elements of the
recommendation, and directed that an ordinance be drafted responsive to Board guidance and
brought before the Housing Advisory Commission and Planning Commission for further
discussion and recommendations. Exhibit F provides the guidance voted upon by the Board at
its August 19" meeting.

Attached to this report are the proposed regulations, reflecting the guidance provided by the
Board. The proposed amendments are attached to this report as Exhibit B as follows:

» Exhibit B Attachment 1: Chapter 13.10 '

e Exhibit B Attachment 2: Chapter 17.10

» Exhibit B Attachment 3: Chapter 17.12.

A strike-through version of the Affordable Housing Guidelines is attached to this report as
Exhibit C.

Staff and the consultants are largely in agreement with the guidance provided by the Board.
However, additional analysis has been completed to illustrate the potential result of
implementing the Board's direction. Based on that analysis, this report also presents a new
suggestion that could be considered as an additional element to the Board's direction. The
reasons for the additional suggestion relate to the Board's discussion and seeming interest in
“affordable by design” concepts, as weil as ensuring a viable and equitable local program.

It is recommended that the Commission discuss the proposed ordinance and guideline
amendments and then develop a recommendation for consideration by the Board of
Supervisors. The Housing Advisory Commission held a public hearing at its November 5%
meeting and also developing a recommendation for Board consideration.

Summary of Proposed Ordinance and Guidelines Amendments
The Board of Supervisors expressed substantial agreement with most of the program
recommendations proposed by KMA and those elements are included in the proposed

ordinance and guideline amendments. Sections 1 through 6 below briefly summarize those
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program elements. This report also includes information and analysis regarding a suggested
program element that is recommended by staff and the consultants, relating to a tiered impact
fee structure that would apply to 1- and 2-unit developments. The nexus study supports
imposition of an affordable housing impact fee for all market rate residential development, and it
could be considered more equitable to have all new residential unit and non-residential
development contribute to addressing the affordable housing impacts. The impact fee program
will not come close to replacing the redevelopment funded Housing Program revenues, but a
viable local impact fee program can play a role in addressing our county’s affordable housing
crisis, and can enable partnerships with non-profit housing partners in a way that leverages
these local funds and attracts a greater level of state and federal funds (especially with the tax
credit program) to construct new affordable rental housing.

1. Ordinance amendments needed to respond to legal issues

Chapters 17.10 (Affordable Housing Regulations), 17.12 (Density Bonus Regulations) and
13.10 (Zoning Ordinance) have been modified to comply with the two issues settled by
recent court cases. The proposed amendments remove the requirement for rental housing
projects to provide on-site affordable housing (inclusionary units). In addition, the density
bonus provisions will be implemented in compliance with State law; for example, this will
allow any project that includes 15% affordable units on site to receive a 10% density bonus.

2. Proposed requirements for Ownership Projects with 5+ Units

a. On Site Requirement. Voter-approved Measure J states that it is the County's policy that
at least 15 percent of new housing in the County be affordable to average income
households and below. This percentage is supported by the findings of the consultants’
nexus analysis, which indicates a supportable inclusionary range of 15% to 28%
(depending on housing type) to mitigate affordable housing impacts of market rate
residential development.’ In accordance with the Board’s direction, ownership projects
with § or more units will continue to be obligated to provide 15% of the units as on-site
deed-restricted affordable units. '

The current program’s provision that allows a developer to request that the approving
body authorize an alternative to providing affordable units on the site of a housing
project — such as payment of an in-lieu or impact fee, would be retained. Initially, staff
and the consultants had recommended that the manner of satisfying the affordable
housing requirement should be at the option of the developer. However the Board of
Supervisors indicated on August 19" a preference for the County to retain authority over
whether to allow alternatives to on-site housing for projects of 5 or more units.

if payment of a fee is allowed, under the proposed regulations the current in-lieu fee will
become a housing impact fee and it will be based on habitable square footage of all
market rate units rather than the current approach of basing an in-lieu fee on average
sales price. The initial rate would be set at $15 per square foot for each unit, for projects
that involve 5 or more units. Affordable housing obligations that are a fraction of a unit
will be satisfied through the payment of an affordable housing impact fee, aiso at the $15
per square foot based on the average of the sizes of ali the units in the housing project.

' 1t is worth noting that the County has been able to meet the mandate of Measure J substantially
because of the projects leveraged using redevelopment funds in partnership with non-profit housing
developers.
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The affordable housing impact fee for a project of five or more units will be calculated as
follows:. Assume a project has 25 units, with an average unit size of 2,000 square feet.
In this example, the project’s total affordabie housing obligation is 3.75 units (25 x 15%).
The project is obligated to provide 3 affordable on-site units and pay an impact fee to
satisfy the requirement for 0.75 units. The “per unit fee amount” is $200,000 (2,000 SF x
$15/15%). The amount owed by the project is $150,000 ($200,000 x 0.75).

b. Maximum Affordable Home Prices Calculated at 110% AMI. The financial feasibility
analysis conciuded that under some circumstances an on-site inclusionary obligation
yields substandard profit margins and therefore acts as a disincentive to the creation of
housing. It is recommended that the pricing of affordable units be caiculated to be
affordable to households earning 110% of Area Median income (AMI) rather than the
current pricing at 100% of AMI. The Affordable Housing Guidelines have been revised
to reflect this calculation.

3. Requirements for Ownership Projects of Three or Four Units

The County’s current program imposes a fee of $15,000 on the third and fourth units of a
housing development with three or four units. It was not clear in the Board's August 19"
direction whether this rate was to continue, a new flat fee proposed, or the $15 per
square foot impact fee be applied. Staff and the consultants have considered these
alternatives, and developed a graduated fee structure for consideration. The proposed
regulations reflect this new proposal for a graduated per square foot impact fee structure
that increases with the size of the unit, based on habitable square footage. This would
respond to Board and public interest in a structure that acknowledges the concept of
“affordable by design”, with smaller units assessed lower fees. The proposed graduated
fee structure would impose impact fees on all of the habitable square footage in the
project, as outlined below and discussed in greater detail later in this report.

» $5 per square foot for 0 to 1,500 square feet of each unit;

» $10 per square foot to be applied to 1,501 to 3,000 square feet; and

» $15 per square foot to be applied to the square footage of each unit
beyond 3,001 square feet.

4. Requirements for Rental Unit Projects, including non-deed-restricted Accessory
Dwelling Units (ADUs)

Rental Projects. In conformance with recent court cases and the findings of the nexus
analysis, the proposed regulations do not require rental projects to provide on-site
affordable units. Instead, as supported by the nexus analysis, all rental projects would be
required to pay an affordable housing impact fee based on the habitable square footage of
the rental project. While the nexus analysis concluded that an impact fee on rental units of
up to $23.70 per square foot is supported to mitigate the demand for affordable units
created by market rate rental units, the financial feasibility analysis indicates that new rental
project development is financially challenging. In recognition of current financial
constraints, it is recommended that the impact fee on rental units be set at $2 per square
foot of habitable area and that the fee amount be revisited periodically. Impact fees will not
be levied on affordable rental projects that include affordability restrictions on the units.

ADUs. The Board's discussion on August 19" included a question to the Planning Director
about whether ADUs would be subject to impact fee requirements. Staff erroneously related
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6.

this question to whether 1- and 2-unit housing projects would be subject to impact fees, but
should have responded that since ADUs are, by definition, rental units and the $2 per
square foot fee would apply.

it is worth noting that staff and many community stakeholders strongly support the ADU
program and want to incentivize creation of ADUs. In the coming months, as the Housing
Element is being updated, staff plans to develop a set of recommendations that would
further incentivize creation of ADUs. The recommended $2 per square foot would result in
the following one-time fees for typical sizes of ADUs, which would not be expected to affect
a “go/no go” financial feasibility decision about whether to build an ADU, as the levels are
generally less than one month's rent for ADUs at these sizes.

640 SF $1,280
800 SF $1,600
1,000 SF $2,000
1,200 SF $2,400

Forty Percent affordable housing obligations

a. Commercial to residential rezoning

The draft ordinance revision removes the current requirement imposing a 40% affordable
housing obligation for properties rezoned from non-residential to residential uses. The
reason for this is that the 40% requirement is not supported by the findings of the nexus
analysis and it can render proposed projects financially infeasible. If the conversion is
approved, these projects would be subject to the same affordable housing requirements
(15% on-site for ownership projects, and impact fees for smaller ownership projects and for
market rate rental projects) that apply to all residential projects. Two new findings are
proposed to be added to the zoning ordinance to address these types of rezoning.

b. _Regional Housing Need R Combining Districts

The findings of the nexus analysis do not support the 40% obligation currently required for
properties within the R-Combining Districts. This District allows by-right development of
these sites at a density of 20 units per acre. The proposed amendments subject these
properties to the standard affordable housing requirements (15% on-site for ownership
projects and impact fees for market rate rental projects) uniess there are resources available
to help create additionatl affordable units. Recommended policy actions include prioritizing
the use of available County affordable housing funds for the R Combining District sites and
for other developments that maximize density in order to leverage low income housing tax
credits and other State and federal housing programs.

Impact Fees on Non-Residential Development

The nexus analysis on four types of commercial and industrial buildings supports the
establishment of affordable housing impact fees that would be paid by non-residentiat
developments. Given the County’s desire to encourage job growth, it is recommended that
the fee be set at $2.00 per square foot of net new building area. The fee will not apply to
governmental buildings.
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Suggested Additional Program Elements

Further discussions with the consultants as well as with community groups since the Board
discussion have suggested additional program elements, as summarized below.

‘a) Rental Impact Fees on Accessory Dwelling Units.

As discussed earlier in this report, it is recommended that ADUs pay the $2 per
habitable square foot impact fee rate that wouid apply to rental projects.

b) Graduated Impact Fees on Ownership Projects of 1 to 2 Units.

Consistent with direction by the Board, the proposed ordinance revision exempts
projects of 1 or 2 units from any affordable housing requirement. However, based on the
information and analysis provided in the next section of this report, staff and the
consultants recommend that the graduated impact fee structure proposed for 3- and 4-
unit projects also apply to 1- and 2-unit projects (additions to homes are NOT proposed
to be subject to impact fees).

The key arguments for including new units in 1- and 2-unit projects include:

o The premise of the impact fee approach is that all new development generates a
need for affordable housing and that all new development should participate in
addressing the need at a level that is financially feasible and sustainable, in other
words “everyone creates a need, everyone pays”. This approach can be
considered more equitable than one which exempts 1- and 2-unit projects.

o Since the majority of projects that occur in the unincorporated county are 1- and
2-unit projects, in order to have a viable program that can play a role in ensuring
continuation of a functional Measure J program and have local resources
available for leveraging to create affordable rental housing.

Given that one and two unit projects have the same impact on the need for affordable housing
as do projects with 3+ units and the application of the graduated fee schedule to these units
would generate approximately $450,000 per year of revenue (as reviewed in the next section of
this report), staff recommends that the Board of Supervisors consider adopting the graduated
fee scheduie to projects of 1 and 2 units. The inclusion of 1 and 2 unit projects would
accelerate the rate at which the County can accumulate sufficient funds to support the
construction of new rental projects and provide the County with funding needed to administer
the existing affordable housing stock.

Analysis of Estimated Impact Fee Revenue

In order to study the effect of the proposed Affordable Housing Impact Fees on different
development types, Building Permit activity for a two year period was analyzed. The period of
time reviewed was Fiscal Years 2012-13 and 2013-14. These periods were selected because
data is readily available through the County's relatively new land use management system. The
square footage of the Building Permits issued in those periods was reviewed and the proposed
fees were applied in order to illustrate the effect of the proposed fees on actual projects and to
project potential fee revenue.

Exhibit D presents the results of the analysis. The first chart summarizes all construction
activity during the two-year period. Construction activity was dominated by the development of
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one and two unit single family homes. There were 40 rental units developed during the period;
all were deed restricted affordable units within the Aptos Blue project, but such a project would
not pay impact fees. The second chart shows the estimated impact fee revenue under a

program consistent with the Board’s August 19™ guidance, which does not include payment of

impact fees by ADUs or 1- and 2-unit projects. Based on the iast two years’ activity, a program
of that August 19" structure would generate an estimated $162,000 per year in impact fees.

The third chart shows the level of impact fees that would be generated if 1- and 2-unit projects
were required to pay the graduated/scaled impact fees in the same manner as 3- and 4-unit
projects. The fees from 1- and 2- unit projects, and rental ADUs at $2/sf, would generate
approximately $441,000 of annual impact fee revenue, which is almost three times the revenue
generated by all of the other construction components combined.

Finally, the fourth chart of Exhibit D, which is also presented below, shows the estimated impact
fees that would be generated under the alternate impact fee structure proposed by staff and the
consultants, using the graduated impact fee structure for 1- to 4-unit projects, and including
ADUs as rental units.

Annual Revenue Estimate for Staff and Consultant's Recommended Alternate Program

Assumes scaled fee schedule bas
on square footage of units

3 and 4 unit projects  [Scaled fee schedule $103,000
B Ui R P R

it will ?

be h :

ADUs $2 per square foot, unless $28,700
affordability restrictions are recorded
on the deed

Renta! Projects $2 per square foot unless deed nominat
restricted as affordable units

Commercial Projects  [$2 per square foot 59,000

One Year Projected Revenues based on actual permits $631,425

POLICY RECOMMENDATIONS FOR USE OF THE HOUSING FUND

The voters of Santa Cruz County passed Measure J in 1978 partially in response to a housing
shortage that has only gotten worse in the intervening years. As SCC Code Chapter 17.10
states

“The County finds that the housing shortage for persons of average and below average
incomes is detrimental to the public health, safety and welfare. The County further finds
that it is a public purpose of the County of Santa Cruz as mandated by Measure J, a
voter adopted referendum measure, that housing be made available for persons with
average and below average incomes.”
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Recent experience and analysis could add that housing shortages and affordability challenges
necessitate long commutes, create increasingly untenable traffic problems, and adversely affect
personal, family and community quality of life.

Our community is experiencing a housing shortage and it is important that policies not impede
development. Ensuring that any proposed policies do not cause a barrier to housing
development was the primary reason why the feasibility analysis was undertaken along with the
nexus study to update the housing program. When redevelopment was eliminated by the
legislature in 2011 the County of Santa Cruz committed the funds it had available to affordable
projects that were ready to go ahead immediately. That effort resulted in 242 affordable homes
that have been developed in the three years since. Those homes are vital to meeting a critical
shortage of housing. The need for these homes is highlighted by the high number of applicants
for affordable units—there were 1,371 applicants for the 88 units at the Schapiro Knolls project.
The feasibility study demonstrates that in this difficult market the housing needs of a substantial
portion of our community—those with incomes below 80% of the Area Median Income (AMI)
can’t be met by market driven development without leveraging outside resources. A summary
of remaining housing rescurces is included in this report as Exhibit E.

The Nexus Study refiects the impact of housing development on working households and
because of this, it is recommended that the fees generated by the Housing Impact Fee be
deposited in an Affordable Housing Fund and that policies for its use be adopted that will ensure
that the fund is used substantially to support the creation of workforce housing with the focus
used fo assist with creation of rental housing affordable to extremely low, very low and low
income households. Homes developed on-site for projects of five or more units will continue to
address the needs of moderate income households, as deed-restricted units are included within
developments of 5 or more units.

Categorical Exemption

Staff has determined the proposed ordinance amendments are exempt from CEQA pursuant to
Section 150613 because it can be seen with certainty that these amendments will have no
significant impact on the environment.

Conclusion/Recommendation

The recommendations and analysis provided by KMA provide the County with the opportunity to
update its housing policies to be consistent within the current legal framework and can provide
resources for the County to address its critical need for affordable housing. [t is therefore
recommended that your Commission:

1. Conduct a public hearing to consider the proposed amendments to the affordable
housing program;

2. Approve the resolution (Exhibit A) recommending the Board of Supervisors approve
proposed ordinance amendments;

3. Recommend addition of the following elements to the program: (a) include 1- and 2-unit
projects into the graduated impact fee schedule used for 3- and 4-unit projects; and (b)
apply the $2 per square foot rental housing fee to Accessory Dwelling Units; and

Sincerely, .o
s fevistch.

Jutie Conway Kathy Previsich

Housing Coordinator Planning Director
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Exhibit A: Resolution
Exhibit B: Proposed Ordinance Amendments
Attachment 1: Proposed Amendments fo 13.10.475-478, 13.10.215 (clean and
strike-through copies)
Attachment 2: Proposed Amendments to 17.10 (clean and strike-through
copies)
Attachment 3: Proposed Amendments fo 17.12 (clean and strike-through
copies)
Exhibit C: Proposed Affordable Housing Guidelines (strike-through copy only)
Exhibit D: Analysis of Estimated Impact Fee Revenue
Exhibit E: Summary of Current Affordable Housing Resources
Exhibit F: Minutes of August 19, 2014 Board of Supervisors Meeting
Exhibit G: Correspondence

Link to Full Report:  http://www.sccoplanning.com/PlanningHome/Housing/




BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Commissioner
duly seconded by Commissioner
the following is adopted:

PLANNING COMMISSION RESOLUTION RECOMMENDING THAT THE BOARD OF
SUPERVISORS ADOPT PROPOSED AMMENDMENTS TO THE AFFORDABLE
HOUSING PROGRAM IN THE SANTA CRUZ COUNTY CODE SECTIONS 13.10.475-478
RELATING TO THE R-COMBINING DISTRICT AND 13.10.215 RELATING TO THE
ZONING PLAN AMENDMENT, AND SECTION 17.10 RELATING TO THE AFFORDABLE
HOUSING PROGRAM AND SECTION 17.12 RELATING TO RESIDENTIAL DENSITY
BONUSES AND AFFORDABILIY INCENTIVES AND RECOMMENDING THAT THE
BOARD OF SUPERVISORS APPROVE AND ADOPT THE PROPOSED AMENDMENTS
AND SUBMIT THE AMENDMENTS TO CHAPTER 13.10 THE CALIFORNIA COASTAL
COMMISSION FOR CERTIFICATION

WHEREAS, in 1978 Santa Cruz County voters passed Measure J, which established a
policy for at least 15% of new housing units to be affordable to those of average or below
average incomes; and Chapter 17.10 of the Santa Cruz County Code was subsequently adopted
in order to implement Measure J and established inclusionary housing requirements; and

WHEREAS, Chapter 17.12 of the County Code contains the Residential Density Bonus
and Affordability Incentives intended to implement State law and to encourage the development
of housing through provision of density and zoning concessions; and

WHEREAS, Sections 13.10.475-478 of the Zoning Ordinance establish a Regional
Housing R Combining District intended to increase the supply of affordable housing by
designating sites for development at 20 units per acre in order to meet the requirements of'the
regional housing needs allocation established pursuant to State law; and

WHEREAS, Section 13.10.215, the County zoning plan, is intended to be a detailed
appraisal of the County’s present and future needs for land use allocations; and

WHEREAS, current provisions within the afore-mentioned reguiations are inconsistent
with either State law and/or the findings of an affordable housing nexus study prepared in 2014;
and

WHEREAS, the County is interested in updating certain provisions of its affordable
housing program in order to ensure that it is an effective tool for creating new affordable housing
in the context of the changed legal and economic environment of recent years; and

WHEREAS, on August 19, 2014 the Board of Supervisors reviewed the results of a legal
review and a nexus study pertaining to the County’s existing affordable housing regulations, and

EXHIBIT A
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initiated amendments to the county’s affordable housing regulations and guidelines, and directed
the Planning Department to bring the proposed amendments for review and recommendations by
the Housing Advisory Commission and Planning Commission; and

WHEREAS, the proposed amendments are exempt from review under the California
Environmental Quality Act (CEQA) pursuant to CEQA Section 15061(b)(3) because it can be
seen with certainty that there is no possibility that the subject regulatory amendments will have a
significant effect on the environment; and

WHEREAS, on November 12, 2014, the Planning Commission held a duly noticed
public hearing on proposed amendments to County Code Sections 13.10.475-478 regarding the R
Combining District and 13.10.215 regarding zoning plan amendments and Section 17.10
regarding affordable housing requirements and Section 17.12 regarding density bonus, and the
Planning Commission has considered the proposed amendments, all testimony and evidence
recetved at the public hearing, and the attached staff report.

BE IT RESOLVED that the Planning Commission recommends that the Board of
Supervisors adopt the proposed ordinance amendments, adopt a resolution amending the
affordable housing guidelines, and adopt a resolution establishing impact fees; all as
recommended by staff and the consultants as described in the staff report and materials presented
to the Planning Commission on this date; and that the proposed amendments to Chapter 13.10 be
submitted to the California Coastal Commission for certification as part of the next Local Coastal
Program Round.

PASSED AND ADOPTED by the Planning Commission of the County of Santa Cruz,

State of California, this day of , 2014 by the following vote:
AYES: COMMISSIONERS
NOES: COMMISSIONERS

ABSENT: COMMISSIONERS
ABSTAIN: COMMISSIONERS

Renee Shepherd, Chairperson

ATTEST:

Steven Guiney, Secretary

APPROVED AS TO FORM:

COUNTY COUNSEL EXH!BIT A

Page 2 0of 2
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Article VIll-A. Regional Housing Need R Combining District

13.10.475 Purposes of the Regional Housing Need R Combining District.

The purpose of the Regional Housing Need R Combining District is to increase the supply of affordable housing
by designating sites for development at 20 units per acre in order to meet the requirements of the regional
housing needs allocation as required by Article 10.6 (commencing with Section 65580) of Chapter 3 of Division

1 of Title 7 of the California Government Code.

The Regional Housing Need R Combining District shall only be applied to those parcels designated by the
Board of Supervisors. [Ord. 4878 § 1, 2007].

13.10.477 Use and development standards in the Regional Housing Need R

(A) Site Selection Criteria. For sites to be designated under the Regional Housing Need R Combining District,

the site must be approved by the Board of Supervisors based on the County's housing needs.
{B) Development Standards.

(1) Density. Sites designated under the Regional Housing Need R Combining District shall be
developed at 20 units per acre. Development at the required density shall be by right for sites zoned as
provided in Section 13.10.478. For the purposes of calculating density under these provisions, the
deveiopable area of each site designated under the Regional Housing Need R Combining District shall
be determined at the time the site is designated. Such developable acreage shali be calculated in
accordance with SCCC 13.10.700-D definition of “developable land” and SCCC 13.10.700-5 definition
of “site area, net" except that roadways and driveways shall be inciuded in the developable acreage
calculation for the purposes of determining net developable acreage. The number of potential units will
be determined by multiplying the developable acreage by 20. Where such calculation resuits in a
fractional number, the number of units shall be determined by rounding down to the nearest whole

number.

(2) Master Planning. Where contiguous or adjacent parcels are designated under the Regional
Housing Need R Combining District, any development proposal for one parcel may be required to

include a master plan for development of alt contiguous or adjacent parcels which are also designated

m =AHIBIT B 4
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under the Regional Housing Need R Combining District. The purpose of the master plan is to define
interior circulation patterns, exterior site access, fire access to all parcels, infrastructure improvements,

common aréa location and amenities.

(3) Incentives and Concessions. Residential projects proposed under the Regional Housing Need R
Combining District are entitled to all of the following alternative development standards. If the applicant
requests any incentives or concessions under Chapter 17.12, each of these alternative development
standards shall be considered as one incentive or concession if incorporated into the residential

project.

(a) Parking requirements: 1.5 spaces per studio or one-bedroom units; 2.0 spaces for two-
bedroom units; 2.5 spaces for three-bedroom units; 3.0 spaces per four-bedroom units. An
additional 20 percent of the total number of parking spaces is required to accommodate guest
parking. Modifications of these standards can be approved for individuat sites in the R
Combining District as part of an approved PUD for each site, based on unique site and design

factors;

(b) Height up to 35 feet measured from pre-construction natural grade and up to three stories
exclusive of subsurface parking. Modifications of these standards can be approved for
individual sites in the R Combining District as part of an approved PUD for each site, based

on unique site and design factors,

(c) Limits on ot coverage and floor area ratio do not appiy:

(d) Size of affordable units not less than 70 percent of the average size of the market rate
units and average number of bedrooms 0.5 bedroom less than the average number of

bedrooms in the market rate units;

(e) Clustering of affordable units;

(fy Where garages are provided for market rate units, garages are not required for affordable

units; and

(g) Maintain standard riparian buffer but eliminate 10-foot additional riparian construction
buffer.

. EXHIB
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(4) Developments shall encourage energy efficiency, and environmentally sensitive design and

building materials. [Ord. 4878 § 1, 2007).

Notwithstanding the requirements of the residential uses chart in SCCC 13.10.322, when required by State law,
and in the event that the current adopted housing element includes a program to rezone sites to appropriate
densities to address the inadequacy of suitably zoned sites required to meet the regional housing need, those
sites identified to fulfill that program shall be developable by right, in that the use and density for the site are not

discretionary. For these sites, the following standards and alternative process shall aiso apply:

(A) The developable acreage of the site will be determined and the site will be assigned a number of units
equivalent to 20 units per acre at the time the site is designated under the Regional Housing Need R

Combining District.

(B} Environmental review, as required by the California Environmental Quality Act, will be completed as part of
the process for rezoning such sites into the Regional Housing Need R Combining District. No further
environmental review will be necessary for development of the sites except for development projects requiring

a coastal permit or those requiring approval of a tentative map (see subsection (E)(1) and (2) of this section).

(C) A planned unit development permit outlining site-specific development standards and any CEQA mitigation
measures will be adopted, in accordance with SCCC 18.10.180 et seq., for each site at the time the site is

rezoned into the R Combining District.

(D) Development proposals shall undergo a design review process and public hearing limited to design issues
only. No discretionary permit is necessary for the density or use of the site. For development proposals under
these “by-right” provisions, applicants must apply for a design review and site development permit which shall

be acted upon by the Board of Supervisors.
(E) If a coastal permit or tentative map approval is required, it must be included in the application,

(1) Coastal Permit Requirements. Where a site is located in the Coastal Zone and requires a coastal
permit for development, the provisions of Chapter 13.20 SCCC apply. Wherever possible, the
environmental review performed at the time the site was designated under the Regional Housing Need

R Combining District will be utilized in the processing of the coastal permit.

\ _XHIBIT B
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(2) Subdivisions. Development that includes approval of a tentative map is subject to the provisions of
the Subdivision Map Act and Chapter 14.01 SCCC. Where a tentative map is proposed, the public
hearing may be expanded to address findings necessary under the Subdivision Map Act. Wherever
possible the environmental review performed at the time the site was designated under the Regional
Housing Need R Combining District will be utilized in the processing of the subdivision. [Ord. 4878 § 1,
2007).

) EXHIBIT B -
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{A) Amendment Policy. The County zoning plan and map are intended to reflect a comprehensive assessment
and projection of the County’s present and future needs for various fypes of land uses and developments,
which are shown broadly on the adopted General Pian and Local Coastal Program Land Use Maps and Zoning
Maps. In order to maintain a stable, desirable, well-balanced pattern of development throughout the
unincorporated County area, amendments to the zoning plan and map are to be made only upon adequate

justification.

(B) Amendment [nitiation. Amendment to the zoning plan or map may be initiated by a resolution of intention
adopted by the Board of Supervisors upon its own motion or upon the recommendation of the Planning

Commission, or an application by a property owner or other interested party having the owner’s authorization.

(C) Amendment Procedures. Amendments to the County zoning plan or map shall be processed as a
legislative action requiring a recommendation by the Planning Commission and approval by the Board of

Supervisors pursuant to Chapter 18.10 SCCC and in accordance with the requirements of this section.

(D) Planning Commission Recommendation. After a public hearing, which may be continued from time to time,
the Planning Commission shall send a written recommendation to the Board. The Commission's
recommendation shall include the reasons for the recommendation, the relationship of the proposed zoning
amendment to the General Pian, and a statement regarding compliance with the California Environmental

Quality Act. The Planning Commission shall recommend approval of a rezoning only if it determines that:

(1) The proposed zone district will allow a density of development and types of uses which are
compatible with the objectives, policies, programs, and fand use designations of the adopted General

Plan and Local Coastal Program; and

{2} The proposed zone district is compatible with the level of utilities and community services available

to the land; and
(3) One or more of the following findings can be made:

{a) The character of development in the area where the land is located has changed or is
changing to such a degree that the public interest will be better served by a different zone

district;
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{b) The proposed rezoning is necessary to provide for a community-related use which was not

anticipated when the zoning plan was adopted;

{c) The present zoning is the result of an error:

(d) The present zoning is inconsistent with designation on the General Plan; or

(e) The proposed rezoning is in the best interests of the public health, safety, or weifare; or

(f) A rezoning from non-residential to residential use is appropriate in that the site has low
commercial potential as reflected by existing vacancies, or outdated low value improvements,

or low employment density, or low market demand for commercial use of the site; or

{g@) A rezoning from non-residential to residential use is appropriate in that the site will be
rezoned to accommodate a mixed use development that will accommodate both commercial
and residential uses, and/or the site will accommodate housing type(s) that are needed to

house the local workforce in support of the local economy.

(E) Planning Commission Recommendation Against Amendment. If the Planning Commission recommends
against a proposed amendment, their action shall be final unless the matter is subsequently considered upon
appeal or special consideration by the Board of Supervisors, or unless the action is being processed

concurrently with a project that requires review by the Board of Supervisors.

(F) Board of Supervisors Action. The Clerk of the Board shall set a public hearing before the Board of
Supervisors within 30 days after the receipt of the report recommending a zoning amendment from the
Planning Commission. The Board may approve, modify, or disapprove the Planning Commission’s
recommendation; provided, that any modification of the proposed zoning amendment (including the imposition
of regulations which are less restrictive than those proposed by the Commission or changes in proposed
dwelling density or use) which was not previously considered by the Planning Commission shall be referred to
the Planning Commission for its report and recommendation. The Planning Commission is not required to hoid
a public hearing on the referral, and its failure to respond within 40 days shall be deemed to be approval of the
proposed modification. Any public hearing of the Board of Supervisors may be continued from time to time as

determined by the Board.
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(G) Finality of Action on Amendments. No new application for a zoning amendment shall be filed for the same
or substantially the same purpose or project on the same parcel within one year after its denial without the
consent of the Planning Commission if no appeal was made, or without the consent of the Board of Supervisors
if denied by the Board. A denial without prejudice shall allow the filing of a new application at any time for the
same or substantially the same purpose or project. [Ord. 5119 § 2, 2012; Ord. 4843 § 1, 2006; Ord. 4817 § 2,
2008; Ord. 4783 § 3, 2005; Ord. 4767 § 3, 2004; Ord. 4764 § 3, 2004; Ord. 3593 §1,1984; Ord. 3432 §1,
1983).
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Article Vili-A. Regional Housing Need R Combining District

13.10.475 Purposes of the Regicnal Housing Need R Combining District.

The purpose of the Regional Housing Need R Combining District is o increase the supply of affordable housing

by designating sites for development at 20 units per acre in order to meet the requirements of the regional

Division 1 of Title 7 ofthe California Government Code-SachionBEE84. Developmentprojecis-onsitesdesighated

13.10.476 Designation of the Regional Housing Need R Combining District.

The Regional Housing Need R Combining District shali only be applied to those parcels designated by the Board
of Supervisors-n-advanee-et-housing-alement-adopt
waplementation-of-housing-element-policies. [Ord, 4878 § 1, 20071

13.10.477 Use and development standards in the Regional Housing Need R
Combining District.

(A) Site Selection Criteria. For sites to be designated under the Regional Housing Need R Combining District,

the site must rrest

needs.

wehdewnermay-aot-apply-fer-designation-upder the -Fegional Housing Nesd R Comiining - Dislriet

{B) Development Standards.

(1) Density. Sites designated under the Regional Housing Need R Combining District shall be

developed at 20 units per acre. De

provided in Section 13.10.478, For the purposes of calculating density under these provisions, the
developable area of each site designated under the Regional Housing Need R Combining District shall
be determined at the time the site is designated. Such developable acreage shall be calculated in
accordance with SCCC 13.10.700-D definition of “developable land” and SCCC 13.10.700-5 definition

of "site area, net" except that roadways and driveways shall be included in the developable acreage

o EXHIBIT B .
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calculation for the purposes of determining net developable acreage. The number of potential units will
be determined by multiplying the developable acreage by 20. Where such calculation results in a
fractional number, the number of units shall he determined by rounding down to the nearest whole

number.

{2) Master Planning. Where contiguous or adjacent parcels are designated under the Regional
Housing Need R Combining District, any development proposal for one parcel may be required to
include a master plan for development of all contiguous or adjacent parcels which are also designated
under the Regional Housing Need R Combining District. The purpose of the master plan is to define
interior circulation patterns, exterior site access, fire access to all parcels, infrastructure improvements,

common area location and amenities.

(3) Incentives and Concessions. BevelaprmentResidential projects proposed under the Regional

Housing Need R Combining District wilt-begre entitled to all of the following alternative development

standards-. | i incentives or concessions under Chapter 17 12, each ofthese
ghternative development standards shall be considered as one ingentive or congession if incorporated
into the residential project,

{a) Parking requirements: 1.5 spaces per studio or one-bedroom units; 2.0 spaces for
two-bedroom units; 2.5 spaces for three-bedroom units; 3.0 spaces per four-bedroom units. An
additional 20 percent of the total number of parking spaces is required to accommodate guest
parking. Modifications of these standards can be approved for individual sites in the R
Coambining District as part of an approved PUD for each site, based on unigue site and design

factors;

(b} Height {up to 35 feet measured from pre-construction natural grade} and up to three stories
exclusive of subsurface parking. Modifications of these standards can be approved for
individual sites in the R Combining District as part of an approved PUD for each site, based on

unique site and design factors;

70
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{see-SCL-TEE-082ANIND

market rate units,

(e) Clustering of affordable units;

{fy Where garages are provided for maiket rate units, garages are not required for affordable
units-bubinsuch-cases-affordable-unis-shallhave-a-mivimum-at 218 cubie-foatatprivaie
sterage-space-peturit-whish-shal-be-acssssed-Fom-the-ouiside-ebihe-unit_and

{g) Maintain standard riparian buffer but eliminate 10-foot additional riparian construction
buffer;{ib kor prescts-elgibis-for consassions-under-Slale-densib-banus-Jans-g-piafest
developermar-reguesi-addibenal-corcessions-as-seidotdhin-Chapler- 1128666,

WW@@F@&M%R@QWWM% Fegonal Rousing-Mead F-Combinipg-hstrick Al

materials [Ord, 4878 § 1, 200671

13.10.478 By-right development.

:Notwithstanding the requirements of the residential uses chart in
SCCC 13.10.322, when required by State law, and in the event that the current adopted housing element

includes a program to rezone sites {o appropriate densities to address the inadequacy of suitably zoned sites

XHIBIT B
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required to meet the regional housing need, those sites identified to fulfill that program shall be
developeddevelopable by right, in that the use and density for the site are not discretionary. For these sites, the

following standards and alternative process shall also apply:

(A) The developable acreage of the site will be determined and the site will be assigned a number of units
equivalent to 20 units per acre at the time the site is designated under the Regional Housing Need R Combining

District.

{B) Environmental review, as required by the California Environmental Quality Act, will be completed as part of
the process for rezoning-of such sites into the Regional Housing Need R Combining Bistrict. No further
environmental review iswill be necessary for development of the sites except for development projects requiring a

coastal permit or those requiring approval of a tentative map (see subsection (E)(1) and (2) of this section).

{C) A planned unit development permit outlining site-specific development standards and any CEQA mitigation

measures wilt be adopted, in accordance with SCCC 18.10.180 et seq., for each site at the time the site is

rezoned_ into the R Combining District.

(D) Development proposals shall undergo a design review process and public hearing limited to design issues

only. No discretionary permit is necessary for the density or use of the site. For development proposals under

these “by-right” provisions, applicants must apply for a-Level-\il design review_gnd site development permit
which shall be acted upon by the Board of Supervisors.

(E) If a coastal permit or tentative map approval is required, it must be included in the application.

{1} Coastal Permit Requirements. Where a site is located in the Coastal Zone and requires a coastal
permit for development, the provisions of Chapter 13.20 SCCC apply. Wherever possible, the
environmental review performed at the time the site was designated under the Regional Housing Need R

Combining District will be utilized in the processing of the coastal permit.

{2} Subdivisions. Development that includes approval of a tentative map is subject to the provisions of
the Subdivision Map Act and Chapter 14.01 SCCC. Where a tentative map is proposed, the public
hearing may be expanded to address findings necessary under the Subdivision Map Act. Wherever
possible the enviranmental review performed at the time the site was designated under the Regional

Housing Need R Combining District will be utilized in the processing of the subdivision. [Ord, 4878 § 1,

7 EXHIBIT B ¢
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13.10.215 Zoning plan amendment.

appraisalassessment and projection of the County’s present and future needs for isnd-use-allesstionsyanous
5, which are shown broadly on the adopted General Plan gnd Local Coastal

5. In order to maintain a stable, desirable, well-balanced pattern of
development throughout the unincorporated County area, amendments to the zoning plan gand map are to be

dissouraged-and made only upon adequate justification.

withinthe-wrban-senscss-lineanyrezoning-rom-a-honresidential zone-disttistto-aresidenlisi zone-distrist-mast
the-folowing-ortera:

Fa et of A0 pereant-obaibesidentiab wiiis-or parsels-resudling Somdherazonng
shallbeaffordable-Mleastonehaliofthe affordable-wnits-shallbe affordablo-lolewingome
heuseholds-For-parcels-pnwhich-400-armore-siis-will be-createdthe-unils-affordable-to

ncorpe-bousshelds-tha-aggragate-sluaprloaandlow-insome-affioriable-uniis-mustistal-a
sinimw-ol-20-percent-of thetotal-units-Adlrequired-affordable-units-shaik-be-losated

sr-gite-tite-calprlaton sHihealfordable-novsing-obligatien-wnder 8L H-£10-030(B)
resuiisin-amy-fractional-abiigaticn-above-a-wholo-unit-the proiest ol cont
FLAL024,

appheablefBi—Amendment Initiation. Amendment o the zoning plan gr map may be
initiated by a resolution of intention adopted by the Board of Supervisors upon its own
motion or upon the recommendation of the Planning Commission, or an application by a

property owner or other interested party having the owner's authorization.

(C) Amendment Procedures. Amendments to the County zoning plan gr map shail be processed as ar-approval

Leveliiprojeets legisiative action reguiring a recommendation by the Planning Commission and approval by the

Board of Supervisors pursuant to Chapter 18,10 SCCC and in accordance with the requirements of this section.

r EXHIBIT B
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(D} Planning Commission Recommendation. After a public hearing, which may be continued from time to time,
the Planning Commission shall send a written recommendation to the Board-withind0-days-alierthe-firstnotiss-of
the-hoaring.-onless-the-time-lmit-has-besp-extended-by-rmutualagreament-oithe-applicant-and the-Gomunission.
The Commission’s recommendation shall include the reasons for the recommendation, the relationship of the
proposed zening amendment to the General Plan, and a statement regarding compliance with the California
Environmental Quality Act. The Planning Commission shall recommend approval of a rezoning oniy if it

determines that:

(1) The proposed zone district will allow a density of development and types of uses which are

sopsistentcompatible with the objectives, policies, programs, and land- use designations of the adopted
General Plan_and Local Coastal Program, and

(2) The proposed zone district is aperesrate-tocompatible with the level of utilities and community

services available to the land; and

(3) One or more of the following findings can be made:

(2) The character of development in the area where the land is located has changed or is
changing to such a degree that the public interest will be better served by a different zone

district;

(b} The proposed rezoning is necessary to provide for a community-related use which was not

anticipated when the zoning plan was adopted;

{c) The present zoning is the result of an error; o+

{d) The present zoning is inconsistent with designation on the General Plan-_or

is in the best interests of the public health safet

rezoned o accommodate g mixed use development that will accommodate both commercial

75 EXHIBIT B
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house the local workforce in support of the jocal economy,

{E} Planning Commission Recommendation Against Amendment. If the Planning Commission recommends
against a proposed amendment, their action shall be final uniess the matter is subsequently considered upon
appeal or special consideration by the Board of Supervisars, or unless the action is being processed concurrently

with a project whishthat requires keveldi-apprevaliaview by the Board of Supervisors.

(F} Board of Supervisors Action. The Clerk of the Board shall set a public hearing before the Board of
Supervisors within 30 days after the receipt of the report recommending & Zoning amendment from the Planning
Commission. The Board may apptove, modify, or disapprove the Planning Commission’s recommendation;
provided, that any modification of the proposed zoning amendment {including the imposition of regulations which
are less restrictive than those proposed by the Commissian or changes in proposed dwelling density or use)
which was not previously considered by the Planning Commission shall be referred to the Planning Commission

for theidis report and recommendation. The Planning Commission is not required to hold a public hearing on the

by the Board.

(G) Finality of Action on Amendments. No new application for a zoning amendment shall be filed for the same or
substantially the same purpose_or project on the same parcel within one year after its denial without the consent
of the Planning Commission if no appeal was made, or without the consent of the Board of Supervisors if denied
by the Board. A denial without prejudice shall allow the filing of a new application at any time for the same or
substantially the same purpose_or project [Ord. 5118 § 2, 2012; Ord. 4843 § 1, 2006; Ord. 4817 § 2, 2006; Ord.
4783 § 3, 2005; Ord. 4767 § 3, 2004; Ord. 4764 § 3, 2004; Ord. 3593 § 1, 1984, Ord. 3432 § 1, 1983},
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Chapter 17.10
AFFORDABLE HOUSING REQUIREMENTS

Sections:
17.10.010 Declaration of findings and legislative intent.
17.10.020 Definitions,
17.10.030 Ownership residential projects — inclusionary housing requirements.
17.16.031 Repealed
17.10.032 Residential prajects — requirements for on-site affordable units.
17.10.034 Residential projects - affordable housing impact fee.
17.10.035 Repealed.
17.16.036 Development of off-site affordable units by affordable housing partnerships.
17.10.037 Existing unit conversion program.
17.10.038 Repealed.

17.10.039 Residential projects — rental affordable units permitted if consistent with Costa-Hawkins

Act.
17.10.040 Priority processing.
17.10.050 Initial sale and resale of ownership affordable units.
17.10.060 Repealed.
17.10.070 Rentals by Measure J unit owners.
17.10.075 Repealed.

17.10.080 Eligibitity for rent or purchase.
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17.10.083 Nonresidential projects — affordable housing impact fees.
17.10.087 Measure J trust fund.

17.10.080 Default, foreclosure, and loss of the unit.

17.16.100 Conflict of interest.

17.10.105 Violations.

17.10.110 Enforcement,

17.10.120 Appeals and waivers.

17.10.130 Annual report and administration.

17.10.010 Declaration of findings and legislative intent.

The County of Santa Cruz declares that the citizens of the County with average and below average incomes
are experiencing a housing shortage. Whereas the goal of the County is fo achieve a balanced community with
housing available for households of all income levels, there exists within the County a shortage of housing that
is affordable to persons with average and below average incomes. Increasingly, persons with average and
below average incomes who work and/or live within the County are unable to locate housing at prices they can

afford; economically disadvantaged households are increasingly excluded from living in Santa Cruz County.

Federal and State housing subsidy programs are not sufficient by themselves to satisfy the housing needs of
average and below average income households. The County finds that the high cost of both existing and newly
constructed housing is not conducive to the provision of housing affordable to average and below average
income households, and that continued new development which does not include lower cost housing will serve
further to aggravate the current housing shortage. New development of higher cost housing which does not
include affordable units aggravates the existing shortage of affordable housing by absorbing the supply of
available residential land. This reduces the supply of land for housing affcrdable to households of average and
below average incomes and increases the price of remaining residential land. At the same time, new higher
cost housing contributes fo the demand for goods and services and increases local employment at average
and below average income wage levels, which increases the demand for and exacerbates the shortage of
housing available to persons and households with average or below average incomes. Similarly, new

nonresidential development increases local employment at average and below average income wage levels,
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which alse increases demand for and exacerbates the shortage of housing affordable to persons at those

income levels.

The County finds that the housing shortage for persons of average and below average incomes is detrimental
to the public health, safety and welfare. The County further finds that it is a public purpose of the County of
Santa Cruz as mandated by Measure J, a voter-adopted referendum measure, that housing be made available
for persons with average and below average incomes, and that such supply of housing remains affordable to
subsequent purchasers. The County furiher finds that it is a public policy of the State of California, as provided
by the requirements for the Housing Element of the County General Plan, for the County to adopt land use
policies that will accommodate an adequate supply of housing for all economic segments of the community and
for local governments fo use the powers vested in them to facilitate the development of housing for all income
leveis. The County further desires to ensure that affordable housing remains affordable to subsequent

purchasers,

The purpose of this chapter is to enhance the public welfare and to assure that future residential and
nonresidential development mitigates its impacts on the need for affordable housing by contributing to the
provision of housing units affordable by households of average and below average income. A further purpose is
to achieve the housing cbjectives contained in State law and in the Santa Cruz County Generat Plan and the
Local Coastal Program Land Use Plan. [Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 1, 1986; Ord. 3502
§ 1, 1984; Ord. 3329 § 1, 1982; Ord. 3039, 1981; Ord. 3025, 1980; Ord. 3002, 1980].

17.10.020 Definitions.

For the purpose of this chapter, the following words and phrases shall be defined as set forth in this section.

“Administering agency” means the Santa Cruz County Planning Department or any other agency as
determined by the Board of Supervisors, which is involved in the administration of the County’s Affordable

Housing Program.

“Affordabile housing” means housing which is sold or rented to moderate, low, very low, or extremely low
income households at an affordable sales price or affordable rent, as applicable, and as defined, required,
regulated, and allowed by this chapter and by the affordable housing guidelines. "Affordable units" are the

same as "inclusionary units” for the purposes of this chapter.

6310841575950, I L AGENE
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“Affordable housing guidelines” means the Santa Cruz County affordable housing guidelines adopted and
revised from time to time by the Board of Supervisors o implement this chapter (previously entitled the “Santa

Cruz County Affordable Housing Program Income, Asset, and Unit Price Guidelines”).”
“Affordable rent” and “affordable sales price” are as defined in the affordable housing guidelines.

“Applicant” means any person, firm, partnership, association, joint venture, corporation, entity, or combination

of entities seeking County permits and approval.

"Assumed household size"” means one person in a studio dwelling unit, two persons in a one bedroom dwelling
unit, three persons in a two bedroom dwelling unit, and one addifional person for each additional bedroom

thereafter.

“Average income households” has the same meaning as "moderate income households” for the purposes of

this'chapter.
“Below average income households” include extremely low, very low, and low income households.

"Decision-making body” means the body with the authority to approve a residentiat or nonresidential project, as

applicable.
“Dwelling unit” means a dwelling designed for occupancy by one family or household.

“Eligible purchaser” means a household which is qualified by the administering agency, according to
pracedures established by the County, as meeting the requirements of this chapter for the purchase of an

ownership affordable unit; or a public body or non-profit entity providing affordable housing.

“Eligible renter” means a household which is gqualified by the administering agency, according to procedures
established by the County, as meeting the requirements of this chapter for the rental of a rental affordable unit;

or a public body or non-profit entity providing affordable housing.

“Extremely low income households” means households whose income does not exceed the extremely low
income limits applicable to Santa Cruz County as published annually pursuant to Title 25 of the Caiifornié Code
of Regulations, Section 6932 (or its successor provision) by the California Department of Housing and

Community Development.
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“Final inspection” means an inspection performed by the administering agency to verify completion of a
residential or nonresidential project per approved plans and to allow occupancy of the housing units or

nonresidential development.
"HUD” means the U.S. Department of Housing and Urban Development.

“Inclusionary units” means dwelling units which are affordable to moderate, low, very low, or extremely low
income households, as defined, required, regulated, and allowed by this chapter and by the affordable housing
guidelines, and which are included within a residentia! project or otherwise provided pursuant to this chapter.

"Inclusionary units” are the same as "affordable units" for the purposes of this chapter.

"Low income households” means households whose income does not exceed the low income limits applicable
to Santa Cruz County as published annually pursuant to Title 25 of the California Code of Regulations, Section

6932 (or its successor provision) by the California Department of Housing and Community Development.
"Market rate unit” means a dwelling unit in a residential project which is not an affordable unit.

“Median income” means the median income, adjusted for family size, applicable to Santa Cruz County, as
published annually pursuant to Title 25 of the California Code of Regulations, Section 6932 (or its successor

provision) by the California Department of Housing and Community Development.

"Moderate income household” means househoclds whose income does not exceed the moderate income limits
applicable to Santa Cruz County as published annually pursuant to Title 25 of the California Code of
Reguiations, Section 6932 (or its successor provision) by the California Department of Housing and Community

Development..

"New dwelling unit” means a dwelling unit that is newly constructed on a site or a newly created residential lot,

but not replacement units.

*Nonresidential project” means any development for which a discretionary permit or building permit is required,
other than those developments involving solely residential projects, that includes the new construction of gross

square feet of nonresidential space and the conversion of a residential use to a nonresidential use.

“Ownership residential project” means any residential project that includes the creation of one or more new
dwelling units that may be sold individually. A residentiai ownership project also includes the conversion of

apartments to condominiums and any residential project with a recorded condominium plan or map.
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“Rental residential project” means any residential project that creates new dwelling units that cannot be soid

individually.

“Residential project” means any development for which a discretionary permit or buitding permit is required that
includes the creation of one or more new dwelling units or lots intended for residential development, conversion
of nonresidential uses to dwelling units, or a condominium conversion. One residential project includes any of

the following:

(1) An application for a residential development at one location, whether to be constructed at one
time or in phases. "One location” includes all adjacent parcels of land owned or controlled by the
applicant, the property lines of which are contiguous at any point, or the property lines of which are
separated only by a public or private street, road, or other public or private right-of-way, or separated

only by the lands owned or controlled by the applicant.

{2) Concurrent adjacent residential projects developed by applicants on adjacent properties either
at one time or in phases. “Adjacent properties” include all adjacent parcels of land owned or controlied
by the applicants, the property lines of which are contiguous at any point, or the property lines of which
are separated only by a public or private street, road, or other public or private right-of-way, or
separated only by the lands owned or controlled by the applicants; and “concurrent” applications
include all applications which have been submitted to and are concurrently being processed for action
by the County. If the property ownership and application for one residential project contain no parties in
whole or in part, or their spouses, who are also a party to the property ownership and application of the
concurrent adjacent development, the concurrent applications may be considered as separate
residential projects upon & showing satisfactory to the decision-making body that neither residential

project receives any direct financial benefit by virtue of the concurrent adjacent development.

(3) Sequential adjacent residential projects applied for by the same owner or applicant and developed
on the same or adjacent properties either at one time or in phases. “Same owner or applicant” includes
any person who participates in any development application as a full or part owner or applicant or a
spouse of such person; “adjacent properties” include all adjacent parcels of land owned or controiled
by the owner and/or applicant, the property lines of which are contiguous at any point, or the property
lines of which are separated only by a public or private street, road, or other public or private right-of-

way, or separated only by the lands owned or controlled by the owner and/or applicant; and
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“sequential” residential projects include alt residential projects for which applications have been

submitted to the County within a period of 10 vears.

“Section 8” means the major Federal housing program in which eligible renters receive financial assistance to

rent dwelling units.

“Very low income households” means households whose income does not exceed the very low income limits
applicable to Santa Cruz County as published annually pursuant to Title 25 of the California Code of
Regulations, Section 6932 (or is successor pravision) by the California Department of Housing and Community
Development. [Ord. 5133 § 1, 2012; Ord. 4879 § 1, 2007; Ord. 4876 § 1, 2007; Ord. 4755 §§ 1, 2, 2004; Ord.
4662 § 1, 2002; Ord. 4425 § 1, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 3, 1986, Ord. 3502

§ 1, 1984; Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.030 Ownership residential projects — inclusionary housing requirements.

{A) Ownership Residential Projects Subject to Inclusionary Housing Requirements. An ownership residential

project shall be subject to the inclusionary housing requirements of this section if it will result in the creation of:
(1) Five or more new dwelling units;
{2) Parcels providing building sites for a total of five or more new dwelling units; or

(3) A combination of new dwelling units and parcels together providing for a total of five or more new

dwelling units.

(B) Inclusionary Housing Requirement. Ownership residential projects identified in subsection (A) of this section
shall provide affordable units equal to a minimum of 15 percent of the total number of new dwelling units and
new residential building sites in the residential project. All required affordable units shall be constructed within
the residential project as required by SCCC 17.10.032. As an alternative to the requirements of this subsection
(Bi applicants may propose to meet their affordable housing requirement through the alternatives providéd in
subsection (C) of this section. Ownership residential projects which generate a fractional affordable housing
obligation shall pay an affordable housing impact fee equivalent {o the fractional amount, as specified in SCCC
17.10.034. The applicant may elect to construct an additional affordable unit instead of paying the fractional

fee.
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(C} Aliernatives to Satisfy Inclusionary Housing Requirement. As an alternative to the construction of
affordable units within an ownership residential project as required by subsection (B) of this section, the
affordable housing requirement may be satisfied by one or a combination of the following alternatives, if

approved by the decision-making body at the time of the approval of the residential project:
(1) Payment of an affordable housing impact fee pursuant to SCCC 17.10.034; or
{2) Participation in the existing unit conversion program pursuant to SCCC 17.10.037; or

(3} Financial contribution to a nonprofit sponsored affordable housing project on a different site as
specified in SCCC 17.10.036. Where an applicant proposes to satisfy the affordable housing
requirement through this alternative, the total affordable unit requirement shall be based on the total

number of new dwelling units and new undeveloped residential building sites at both sites; or
(4) Provision of rental affordable units on site pursuant to SCCC 17.10.039.
{D) Ownership Unit Affordability Requirements.

(1) Term of Restrictions. Affordable units shall remain affordable to the required income level for the

life of the unit.

(2) Sales Price. Affordable units created as required by subsection (B} of this section shall be sold at a
sales price affordable to moderate income households. The County shall establish maximum
affordable sales prices pursuant to the pricing guidelines in the affordable housing guidelines adopted

by the Board of Supervisors.

{3} Unit Occupancy. The income and assets of eligible purchasers shall not exceed the limits for a
moderate income household. The County shall establish maximum allowabie household income and
asset levels in the affordable housing guidelines. Sale and occupancy of affordable units shall not be

allowed untit the buyer is certified by the County or its administering agency as an eligible purchaser.
{E) Development Permit and Tentative Map Procedures.

{1) Development Application. All maps and other materials submitted with an application for approval
of any residential project subject to the affordable housing requirements of this section shall explicitly

identify residential units and/or residential parcels within the residential project sufficient to satisfy the
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project’s affordable housing requirements. The applicant may propose an alternative to the provision of
on-site units as permitted by subsection {C) of this section, but shall in all cases identify sufficient
affordable units and/or parcels within the residential project to ensure compliance with the
requirements of subsection (B) of this section regardiess of which affordable housing alternative is

approved.

{2) Development Conditions. The conditions of approval of a residential project subject to this section
shall designate the alternative for satisfying the affordable housing requirements. Those residential
projects that will include construction of affordable units on site shail identify those residential units
and/or residential parcels within the residential project that will satisfy the project’s affordable housing

requirements.

{3) Application for a Density Bonus. An application for a density bonus or any incentives, parking
reductions, or waivers under Chapter 17.12 shall be submitted concurrently with the application for the
first discretionary permit or other permit required for the residential project and shall be processed
concurrently with that application. if the applicant proposes to use affordable units that qualify a project
for a density bonus to meet the requirements of this chapter, those affordable units must meet the

requirements of both Chapter 17.12 and this chapter.

(F) Participation Agreement Pracedures. Prior to the recording of a final or parcel map or the issuance of any
building permits, an affordable housing program participation shall be signed by the Planning Director, or
designee, on behalf of the County and by all owners of the property. The participation agreement shall be
binding on the heirs, assigns and successors in interest of the property owner and shall be recorded in the
official records of Santa Cruz County. The participation agreement shall include, at the minimum, the following

provisions:

(1) Binding of the Residential Project Site. The participation agreement shalt contain the affordable
housing requirements established for the residential project and shall encumber the entire property on
which the residential project is to be developed with the obligation to fulfill those affordable housing

requirements.

(2) Lien on Designated Parcels. The participation agreement shall create an enforceable fien on each
of the affordable parcels designated in the conditions of project approval, or alternately on every parcel

in a residential project where the affordable housing impact fee alternative is chosen, to allow for

¥ EXHIBIT B

e ATTACHMENT
34



collection of an affordable housing impact fee pursuant to SCCC 17.10.034 regardiess of the
alternative selected to satisfy the affordable housing requirement for the residential project. This lien is
intended tfo allow for collection of the affordable housing impact fee(s) if needed to enforce compliance
with the requirements of this chapter and shalt be released by the County upon fulfilment of the

project's affordable housing obligations.

(3) Modification of Affordable Housing Alternative, The applicant may submit to the Planning Director a
request to change the manner in which the affordable housing requirement is being met. If the
Pianning Director finds that the proposed revision meets the requirements of the alternative prescribed
by this chapter, the Director may approve the amendment. The decision-making body shall be
informed of the Planning Director’s decision within 14 days of that determination and may request to
hear the proposed modification within 10 days of receiving notice of the Planning Director’s decision.
The County may impose reasonable conditions to ensure compliance with the provisions of this
chapter. In the event of such an amendment, and, if required, a new participation agreement shall be

executed and recorded in accordance with the requirements of this section.

{(4) Project Covenants, Conditions and Restrictions. The participation agreement shall include a
provision prohibiting any amendments to a project’s covenants, conditions and restrictions that would
increase the proportion of the homeowners' association assessment payable by any affordable unit
and shall create a right of judicial enforcement exclusively in favor of the owner of each affordable unit

in the project and by the County.

(5) Enforcement. The participation agreement shall permit the County to enforce the agreement by any

proceeding or method permitted at law or equity or authorized by this chapter.

[Ord. 5133 § 2, 2012; Ord. 5123 § 1, 2012; Ord. 4879 §§ 2, 3, 4, 2007; Ord. 4876 § 2, 2007; Ord. 4843 § 2,
2006; Ord. 4817 § 3, 2006; Ord. 4783 § 4, 2005; Ord. 4767 § 4, 2004; Ord. 4662 § 2, 2002; Ord. 4509 § 2,
1998].

17.10.631 Inclusionary housing in-lieu fee for small residential projects.
Repealed by Ord. ____

17.10.032 Residential projects — requirements for on-site affordable units.
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{A) Applicability. The reguirements in this section are applicable to all on-site affordable units, including

ownership affordable units and rental affordable units,

(B) Affordable Unit Standards. Affordable units may include reduced interior amenities compared to the market
rate units; provided that the affordable units comply with all requirements in the affordable housing guidelines

as well as the following standards:

(1) Unit Location. The affordable units shall be distributed throughout the development project. This
distribution requirement may only be waived by the decision-making body upon a finding that such

distribution is infeasible for one or more of the following reasons:
(a) Significant topographic or other constraints exist rendering such distribution infeasible; or
{b) Substantially improved site design will resulf from such waiver; or

{c) Substantially improved building design and an approved unit amenity level will resuit from

such waiver; or

{d)} Significant economic hardship that does not apply to other projects in the County will result

from such distribution.

(2) Parcel Size. The parcels on which the affordable units are located shall be no smaller than the

smallest parcel on which market rate units in the project are o be located.

(3} Bedroom Count. The average bedroom count in the affordable units shall not be less than the

average bedroom count in the market rate units in the project.

(4) Exterior Design. The exterior design of the affordable units shall be consistent with the market rate
units in the development based on exterior design details, materials and number of stories, with no
significant identifiable differences between the units visible from the street. In addition, the size of
affordable units shall be reasonably consistent with the rest of the project, with an affordable unit size
not less than 75 percent of the average size of market rate units, unless the decision-making body
finds that a smaller unit size will provide adequate and decent affordable housing, the affordable units
will provide dwelling units compatible with the market rate units, and a larger unit size would impose a
financial hardship on the applicant. In no case shalt an affordable unit size be smaller than the

minimum specified by the affordable housing guidelines.
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{C) Timing of Completion. All affordable units shall be constructed prior to or concurrently with the construction
of market rate units. Affordable units shall be made available for occupancy either prior to or concurrently with '
the date that the market rate units in the residential project are made available for occupancy and in the same
ratio as the affordable unit requirement. For example, for a residential project with 2 15 percent affordable
housing requirement, at least one affordable unit shall receive a final inspection concurrently with or prior to the
final inspection of every six market rate units until all of the required affordable units have received a final
inspection. The Planning Director may approve maodifications to these timing reguirements based on approved
project phasing. In no case shall the last market rate unit in the residential project receive a final inspection until

the last affordable unit in the project has received a final inspection.

(D) Recording of Declaration of Restrictions. At the initial sale of the affordable unit, the buyer shall sign a
declaration of restrictions and other documents as approved by County Counsel, which may include without
limitation options and deeds of trust, which subject the affordable unit to the requirements of this chapter and
the County’s affordable housing guidelines, including the specific ownership and occupancy restrictions
established for the units pursuant to SCCC 17.10.030. The restrictions shall be permanently binding on the
heirs, assigns and successors in interest of the property owner and shall be recorded in the official records of

Santa Cruz County. [Ord. 4879 § 5, 2007; Ord. 4662 § 4, 2002; Ord. 4509 § 2, 1898].

17.10.034 Residential projects — affordable housing impactfees. =~~~

(A) Fee Authorization. Affordable housing impact fees for residential projects may be established by resolution
of the Board of Supervisors and amended from time {o time as appropriate. Any such fees shall be part of the
County’s unified fee schedule. Such fees shall not exceed the cost of mitigating the impact of market rate

housing on the need for affordable housing in the County.

(B) Residential Projects Subject to Affordable Housing Impact Fee. An affordable housing impact fee shall be
paid for the following residential proiects if such a fee has been established by resolution of the Board of

Supervisors:

{1) Ownership residential projects which will result in the creation of four or fewer new dwelling units,
lots, or combination of lots and units, unless the owner has elected to construct one affordable unit on

site.

(2) Rental residential projects, unless rental affordable units are provided as required by SCCC

17.10.038.
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(3) Fractional affordabie housing cbligations for ownership residential projects creating five or more
new dwelling units or lots or combination of lots and units, unless the owner has elected to construct

one additional affordable unit on site.

(C) Affordable Housing Impact Fee as an Alternative to On-Site Inclusionary Requirements. An applicant for an
ownership residential project subject to the requirements of SCCC 17.10.030 and reguired to construct on-site
affordable units may request the decision-making body fo allow payment of the adopted affordable housing
impact fee as an alternative to provision of some or all of the required on-site affordable units. . The decision-
making body may approve or conditionally approve the request if the decision-making body determines, based
on substantial evidence, that payment of the affordable housing impact fees is consistent with the County
general plan and housing element and may be used to create as much or mare affordable housing at the same

or lower income levels.
(D) Payment of Affordable Housing impact Fees.

(1) For any residential project of four units or less, any required affordable housing impact fee shall be
paid prior to issuance of a building permit, unless the Planning Director approves payment of the fee at
final inspection based on hardship. The amount of any affordable housing impact fee shall be based

upon the fee schedule in effect at the time of payment.

(2) For any residential project of five units or more subject to the payment of an affordable housing
impact fee, prior to approval of any final map or final parcel map or issuance of any building permit,
whichever occurs first, a participation agreement creating an enforceable lien in the applicable fee
amount shall be signed by the Planning Director or designee on behalf of the County and by all owners
of the property. The participation agreement shall encumber all parcels subject to payment of the
affordable housing impact fee, shall be binding on the heirs, assigns and successors in interest of the
property owner, and shall be recorded in the official records of Santa Cruz County. The agreement

shall contain the following provisions:

{a) Payment of the affordable housing impact fee for each parcel prior to transfer of

ownership.

{b) Payment of the affordable housing impact fee at the rate in effect at time of payment.
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(3) Alternatively, the project applicant may opt to pay this fee for the subject parcel(s} prior to
recordation of the final map or final parcel map or issuance of the building permit, whichever occurs
first, rather than record the agreement described in this section. If the affordable housing impact fee
alternative is approved for a residential project that must record a participation agreement described in

SCCC 17.10.030(F), the participation agreement shall incorporate the provisions coniained above.

(E) Fee Payments Nonrefundable. All affordable housing impact fee payments shall be nonrefundable once

they have been received by the County.

(F) Release of Project Encumbrances. Concurrent with the payment of an affordable housing impact fee from a
dwelling unit in a project, the County shall record a release of any affordable housing encumbrances imposed

on that unit.
[Ord. 4662 § 5, 2002; Ord. 4599 § 1, 2000; Ord. 4509 § 2, 1998]

17.10.035 Affordable housing requirements and incentives for land division.

Repealed by Ord. 4509. [Ord. 4081, 1990].

17.10.036 Development of off-site affordable units by affordable housing

partnerships.

(A) A developer of an ownership residential project may meet the project’s affordable housing obligation off-site
in an affordable housing development undertaken in partnership with a nonprofit developer when approved by

the decision-making body based on the following findings:

{1} The off-site affordable housing project receiving a financial contribution from the developer of the
ownership residential project contains more than the number of affordable units which would otherwise
have been required for the combined projects (beyond the 15 percent affordable housing requirement),
or an equal number of affordable units required by both projects but at a deeper level of affordability

(i.e., affordable to households with lower incomes);

(2) Based on a review of the financial and legal agreements between the developer of the ownership
residential project and the non-profit partner, the County has determined that the developer of the
ownership residential project is providing reasonable financial and other support to the affordable

housing project in exchange for being allowed to satisfy the affordable housing obligations of the
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{3) The affordable housing partnership either owns, has an option to purchase, or otherwise has the

right to build on the property on which the off-site affordable housing project will be developed:;

(4) The site for the off-site affordable housing project has in place the proper zoning and generai plan
designation for the proposed off-site project and a complete application has been submitted to the

County for all discretionary entitlements needed for the affordable housing project;

(5) The nonprofit affordable housing developer has obtained enforceable commitments for al!
necessary financing for the project, or the County has approved a feasible plan for the financing of the

project;

(6) The affordable housing project can reasonably be expected to be constructed and occupied within

two years of completion of the ownership residential project; and

(7) The average number of bedrooms per unit in the affordable housing project is equivalent to the
average number of bedrooms per unit in the residential ownership project for that portion of the
affordable housing project receiving the financial contribution from the developer of the ownership
residential project; or the nonprofit affordable housing project is designed to serve a special segment

of affordable housing which would not require an equivalent number of bedrooms per unit.

(B) The financial contributions of the developer of the ownership residential project to the affordable housing
partnership shall be held in trust by the County for distribution to the non-profit housing developer at such time
as other financing has been obtained and the project is ready for construction. [n the event the affordable
housing project is not constructed within a two-year period of the completion of ownership residential project, or
if, prior to the termination of the two-year period, the County reasonably determines that the affordable project
is not likely to ever be constructed, the County may transfer such funds to be irrevocably deposited in the

Measure J trust fund.

(C) More than ane developer may participate in an off-site housing partnership with the same affordable
housing development as long as all the findings of this section are made for each ownership residential project.

[Ord. 4509 § 2, 1998].

17.10.037 Existing unit conversion program.

(A) Existing Unit Conversion Program. When approved by the decision-making body, the developer of an

ownership residential project may meet the project's affordable housing obligation by participating in the
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existing unit conversion program described in this section. This program allows developers to satisfy their
affordable housing requirements through the purchase of existing units for fair market value and sale of existing
dweliing units at an affordable sales price pursuant to the following requirements and applicable sections of the

affordable housing guidelines:

(1) Atleast two existing market rate units shall be converted to an affordable unit for each inclusionary

unit that would otherwise be required to be built on-site.

(2) The converted units shall be located in the same planning area as the ownership residential
project. The Planning Director may approve exceptions to this requirement upon written request from
the applicant, provided that the Director finds that the exception is consistent with the intent and

purposes of this chapter.

(B} Recording of Declaration of Restrictions. As a condition of sale, the purchasers of the converted units shall
execute the standard affordable housing declaration of restrictions described in SCCC 17.10.050 and shall

otherwise be subject to the requirements of that section.

(C) Timing of Completion. Converted units shall be made available for occupancy either prior to or concurrently
with the date that the market rate units in the residential project are made available for occupancy and in the
same ratio as the affordable unit requirement. For example, for a residential project with a 15 percent
affordable housing requirement, at least two converted units shall be transferred to eligible purchasers
concurrently with or prior to the final inspection of every six market rate units until all of the converted units
required for the residential project have been sold at an affordable sales price to eligible purchasers. In no case
shall the last market rate unit in the residential project receive a finat inspection until the last converted unit in

the residential project has been sold to an eligible purchaser at an affordable sales price.
17.10.038 Dedication of residential parcels.
Repealed by Ord. 4662. [Ord. 4509 § 2, 1998].

17.10.039 Residential projects - rental affordable units permitted if consistent with
Costa-Hawkins Act.

{A) Provision of Rental Affordable Units. As an alternative to providing affordable units on-site as required by

SCCC 17.10.030 or paying affordable housing impact fees for rental housing as required by SCCC 17.10.034,
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an appiicant may propose {o provide fifteen percent of the dwelling units in the residential project as rental
dwelling units available at affordable rent for low income households for the life of the unit, unless a shorter
term is required by a government-provided mortgage financing assistance program, rental subsidy program, or
similar financial assistance program. To ensure compliance with the Costa-Hawkins Act (Chapter 2.7 of Title 5
of Part 4 of Division 3 of the Civil Code), the County may only approve such a proposal if the applicant agrees
in a rent regulatory agreement with the County to limit rents in consideration for a direct financial contribution or
a form of assistance specified in Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the

Government Code. On-site rental affordable units shall conform with the standards in SCCC 17.10.032.

{B) Rent Regulatory Agreement. Prior to the recording of a final or parcel map or the issuance of any building
permits, a rent reguiatory agreement shall be signed by the Planning Director, or designee, on behalf of the
County and by all owners of the property. The rent regulatory agreement shall be permanently binding on ali
heirs, assigns and successors in interest of the property owner and shall be recorded in the official records of

Santa Cruz County.

The rent regulatory agreement shall include, at the minimum, the following provisions:

(1) Number, type, location, approximate size, and construction scheduling of all dwelling units;
{2) Required rent levels and means for determining rents;
(3) Provision for income certification and screening of potential cccupants of affordable units and

engoing monitoring;

(4) Provisions for marketing the affordable units;
(5) Compliance with the Costa Hawkins Act; and
{6} Such additional terms as reasonably required to ensure affordability in perpetuity of the rental

affordable units.

(C) Timing of Completion. Rental affordable units shall be made available for occupancy either prior to or
concurrently with the date that the market rate units in the residential project are made available for occupancy
and in the same ratio as the affordable unit requirement. For example, for a residential project with a 15 percent
affordable housing requirement, at least one rental affordable unit shall receive a final nspection concurrently

with or prior to the final inspection of every six market rate units until all of the rental affordable units required
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for the residential project have received a final inspection, In no case shall the last market rate unit in the
residential project receive a final inspection untii the fast rental affordable unit in the residentiat project has

received a final inspection.

(D) Marketing of Rental Affordabie Units. The developer shall submit to the administering agency a certification
of the avaitability of the rental affordable units prior to final inspection, In the event of a subsequent vacancy,
the owner shall notify the administering agency, using a notice of intent to rent, that the unit is available for
rental. The units shall be rented to eligible renters, as certified by the administering agency. The owner shall
have discretion in the selection of eligible renters; provided, that, except for the amount of rent to be charged
chapter, the same rental terms and conditions are applied to tenants of rental affordable units as to al! other
tenants, and no other or additional fees are charged. All households renting rental affordable units shall be

offered leases of at least 12 months in duration.

{E) Monitoring Fee. For each rental affordable unit provided, the owner may be required to pay to the County
an annual monitoring fee that does not exceed the County's costs to monitor the affordable unit, if such a fee is

adopted by resolution of the Board of Supervisors.

Applications for approval of residential projects that meet the requirements below shall qualify for priority
processing by the County. Once an application is certified by the Planning Department as complete and eligible
for such processing, the project will be immediately assigned to staff for processing in advance of all non-
priority applications, including scheduling for environmental review (if required) and subsequent scheduling for
public hearing and final action by the decision-making body or bodies. The foliowing residential projects shall

be eligible for priority processing:

{A) Standard Density Projects. Residential projects which are developed within the standard density limits of
the applicable zone districts and in which 25 percent or more of the new dwelling units or fots are proposed to

be affordable to moderate, lower or very low income households.

(B) Density Bonus Projects. Residential projects which have requested a density bonus under Chapter 17.12
and in which 35 percent or more of the new dwelling units or lots, excluding the bonus units, are proposed to be
affordable to moderate, lower or very low income households. Priority processing shall be considered an
incentive as defined in SCCC 17.12.040. [Ord. 4817 § 4, 2006; Ord. 4509 § 2, 1998].
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(A) Ownership affordable units, including converted units, shall be sold by the developer at a price that does
not exceed an affordable sales price to eligible purchasers. An affordable housing declaration of restrictions
and other documents as approved by County Counsel, which may include without limitation options and deeds
of trust, all consistent with the requirements of this chapter, shall be entered into by the Planning Director or
designee on behalf of the County and by the purchaser concurrent with the sale of the units. The declaration of
restrictions and other documents shall be permanently binding on all heirs, assigns and successors in interest

of the property owner and shall be recorded in the official records of Santa Cruz County.

(B) The owner of an ownership affordable unit, on its resale, shall sell the unit to an eligible purchaser at a price
that does not exceed an affordable sales price. Prior to offering the affordable unit for sale, the owner shall
send a written notice of intent to sell to the administering agency. The administering agency will then notify the
owner of the current maximum affordable sales price. Prior to the close of the sale, the owner shall notify the
administering agency of the proposed sales price, and the administering agency shall review the proposed sale

to assure conformance with this chapter and with the affordable housing guidelines.

(C) The purchaser of the affordable unit shall be required to enter into an affordable housing declaraticn of
restrictions and/or other documents which incorporate all current policies contained in this chapter and the

affordable housing guidelines.

(D) Closing costs and title insurance shall be paid pursuant to the custom and practice in the County of Santa
Cruz at the time of opening of escrow. No additional charges or fees shall be imposed by the seller on the
purchaser of an affordable unit, except for administrative fees charged by the administering agency established

in the affordable housing guidelines.

(E) All purchasers of an ownership affordable unit shall verify in a form acceptable to the County that the unit is
being purchased for the purchaser's primary place of residence, and that if this unit ceases to function as his or
her primary residence, it will either be sold according to the requirements of SCCC 17.10.050 or rented to an
eligible low, very low, or extremely low income household as certified by the administering agency in

accordance with the requiremenis of SCCC 17.10.070.

{F) The following transfers of title or any interest therein shall not be treated as a sale or resale under the
provisions of this section; provided, however, that the affordable housing restrictions shalt continue to run with

the title to said unit following such transfers:
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{1) Transfers by devise or inheritance to the owner's spouse, surviving joint tenant, or child; or

(2} Transfers of tifle to a spouse as part of a divorce or dissolution proceeding or in connection with

marriage; or

(3) Acquisition of the unit by an employer pursuant fo an employer sponsored relocation program, and
subsequent sale by the employer to an eligible purchaser or the County. In order for this exception to
be applied, a new affordable housing declaration of restrictions shall be recorded, both when the
employer acquires the unit and when the unit is sold to an eligible purchaser. No rental of the unit is

permitted under this exception.

{Ord. 4755 § 5, 2004; Ord. 4425 § 6, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 8, 1986, Ord.
3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3234 § 4, 1982; Ord. 3002, 1980).

17.10.060 Owner-builder unit requirements.

Repealed by Ord. .

(A} The administering agency may permit the owner-occupant of an ownership affordable unit to rent the unit,

subject to the following requirements:

(1 The owner-occupant shall file a request to rent with the administering agency prior to offering

the unit for rent.

{2) The administering agency may deny the request to rent if the proportion of units rented in the
residential project exceeds twenty-five percent or if the unit is included in a residential project that was

assisted by the former redevelopment agency's Low and Moderate Income Housing Fund.

{3) The owner of an affordable unit who is determined by the administering agency to have rented
the unit without the consent of the administering agency or for rents in excess of the amounts
permitted under this chapter shall only be eligible to convert the unit to a rental unit if the owner, within
30 days after receipt of notice from the administering agency, cures the violation by paying to the
administering agency the amount of any excess rents collected by the owner and by recording an
amended declaration of restrictions as described in subparagraph (4) below. if the owner fails to cure
the violation within the 30-day period, the County may exercise its option to purchase the unit in

20

EXHIBIT B



conformance with the declaration of restrictions and other documents and the affordable housing

guidelines.
{B) If the administering agency approves the request to rent:

(N The owner shall record an amended declaration of restrictions stating that the unit is a rental
unit subject to this chapter and the affordable housing guidelines and acknowledging that the limitation
on rents is consistent with the Costa-Hawkins Act. The owner shall be bound by the requirements of

this chapter and the affordable housing guidelines.
(2) The unit shall be rented at affordable rent either:

{a) To households participating in the Housing Authority of the County of Santa Cruz Section

8 housing assistance program,
(b) To eligibie renter households earning low, very low, or extremely low incomes.

(3) For the initial and any subsequent vacancy, the owner shall notify the administering agency, using
a notice of intent to rent, that the unit is available for rental. The unit shall be rented to eligible renters,
as certified by the administering agency. The owner shall have discretion in the selection of eligible

renters. No additional fees may be charged other than affordable rent.

(4) All households renting rental affordable units shall be offered leases at least 12 months in duration.

The rent stipulated in this lease shall not be higher than affordable rent.

{C) At the expiration of the tenant's lease, the owner of the affordable unit may re-occupy the unit. The owner
shall notify any tenants and the administering agency at least 120 days prior to the owner's re-occupancy of the

unit, and the owner and the administering agency may release the amended declaration of restrictions.

(D) If the owner determines to sell the unit, the owner shall notify the administering agency, in writing, of the
owner's intent to sell. The sales price shall be set at the level aliowed under the affordable housing guidelines
in effect at the time of the sale. The owner may sell the unit to an eligible purchaser as described in SCCC
17.10.050. I, and only if, the amended declaration of restrictions explicitly ailows, the owner may also sell the
unit to an investor-owner in accordance with SCCC 17.10.050 and with the provisions of the affordable housing
guidelines, except that the income of investor-owners is not restricted and the investor-owner may not occupy

the unit. Units sold to investor-owners must be rented to eligible renters at affordable rent. The purchaser of the
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affordable unit shall be required to enter into a declaration of restrictions and/or other documents which
incorporate all current poiicies contained in this chapter and the affordable housing guidelines and

acknowledges that the restriction on rents is consistent with the Costa Hawkins Act.

[Ord. 4755 § 3, 2004; Ord. 4425 § 4, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 6, 1986; Ord.

17:10.075 Lease-purchase unit requirements.

Repealed by Ord. .

(A} As part of the affordable housing guidelines, the County shall establish income requirements moderate, iow,
very low, or extremely low income households; asset requirements for purchasers or renters of affordable units:
and formulas for establishing maximum dwelling unit monthly rents and maximum sales prices. In establishing
guidelines for extremely low, very low, low, and moderate household income, the County shall consider median
household income and household size. The County may adopt additional administrative guidelines as

necessary to provide for additional eligibility criteria or to assure the affordability of units.

(B) The administering agency shall review the assets and income of prospective purchasers and renters of
affordable units and shall inform them of the requirements of this program. [Ord. 4425 § 8, 1996; Ord. 4081,
1990; Ord. 3881 § 1, 1987; Ord. 3802 § 10, 1986; Ord. 3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.083 Nonresidential projects — affordable housing impactfees.

(A) Fee Authorization. Affordable housing impact fees for nonresidential projects may be established by
resolution of the Board of Supervisors and amended from time to time as appropriate. Any such fees shall be
part of the County's unified fee schedule. Such fees shall not exceed the cost of mitigating the impact of market

rate housing on the need for affordable housing in the County,

(B} Payment of Fee. Any required affordable housing impact fee shall be paid prior to issuance of a building
permit, uniess the Planning Director approves payment of the fee at final inspection based on hardship. The
amount of any affordable housing impact fee shall be based upon the fee schedule in effect at the time of

payment.
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(C) Provision of Affordable Units. As an alternative to payment of the affordable housing impact fee, an
applicant for a nonresidential project may submit a request to mitigate the affordable housing impacts of such
development through the construction of affordable units. The decision-making body may approve or
conditionally approve such an alternative if the decision-making body determines, based on substantial
evidence, that provision of the affordable units is consistent with the County general ptan and housing element
and will provide as much or more affordable housing at the same or lower income levels. Any affordable units

provided under this section shall comply with all provisions for affordable units contained in this chapter,

17.10.087 Measure J trust fund.

All affordable housing impact fees received pursuant to this chapter and all earnings from investment of the
fees shall be deposited into a separate trust fund, known as the Measure J trust fund, maintained by the
County. The trust funds shall be expended at the discretion of the Board of Supervisors for the purposes of
developing or preserving affordable units in the County, for other activities which increase the affordable

housing stock in the County, and for reasonabie administrativecosts. =~~~

17.10.090 Default, foreclosure, and loss of the unit.

(A) In the event a notice of default is recorded on an ownership affordable unit that has been sold to an eligible
purchaser, the County shall have the option to purchase the unit following the recording of the notice of default,
and the failure of the owner to cure the default within the statutory reinstatement period. The sales price for the
defaulted unit shall be the amount that the owner would have received under the resale price provisions of the
affordable housing guidelines, including owner responsibility for certain repairs, or the unrestricted fair market
value, whichever is less. If the County exercises its option, it will pay to the owner any balance of the funds
remaining after paying any amounts due to holders of liens, payment of the costs of sale, and any costs of
repairs chargeable to the owner. The County may assign its option to an eligible purchaser. The administering

agency is authorized to act on behalf of the County to exercise options to purchase under this section.

(B) In the event the County does not exercise its option to purchase an ownership affordable unit that has been
sold to an eligible purchaser prior to the trustee’s sale or judicial foreclosure, the unit shall be free from the
restrictions of this chapter, and the owner shall be deemed in compliance with the provisions of this chapter,
except as subsection (C) may apply. in the event of a trustee’s sale or judicial foreciosure for ownership
affordable units that have not been soid to an eligible purchaser or for rentai affordable units, the conditions of

project approval and this chapter shall continue to apply to the affordable units.

23
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(C) In the event of the occurrence of any of the circumstances described in subsection (C)(1) of this section,
any surplus proceeds remaining after payment of liens on the unit shall be distributed as directed in subsection

(C){2) of this section.
(1) This subsection shali apply to any affordable unit which is:
(a) Sold at a trustee’s sale or judicial foreclosure; or

(b) Destroyed and insurance proceeds are distributed to the owner instead of being used to

rebuiid; or

{c) Condemned and the proceeds thereof are distributed to the owner, or in the event of

termination of the eminent domain action, the proceeds are distributed to owner; or

(d} Liguidation of a homeowners association and distribution of the assets of the association

to its members, including the owner.
(2) Surplus proceeds from an affordable unit subject to this subsection shall be distributed as follows:

(a) To the owner up to, but not to exceed, the net amount (after the payment of liens, costs of
sale, and any cost of repairs chargeable to the owner) that the owner would have received
under the resale price provisions of the affordable housing guidelines had the County been
able to exercise its option to purchase the unit on the date of the foreclosure sale, destruction,

condemnation, or liquidation.

(b) The balance of such surplus shall be distributed to the County and shall be held in the

Measure J trust fund.

(D) In the event that the unit is destroyed, or condemned, or the homeowners association is liquidated, and the
proceeds are utilized for the purpose of rebuilding, the unit constructed shail be bound by the terms of the

declaration of restrictions for the remaining term of the resale restrictions.

(E) The owner of an affordable unit shall not use this property as collateral for an amount exceeding the
maximum unit sales price allowed in the affordable housing guidelines unless specifically allowed in writing by
the County. [Ord. 4755 § 7, 2004; Ord. 4425 § 9, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11,
1986; Ord. 3502 § 1, 1984; Ord. 3357 § 1, 1983; Ord. 3329 § 1, 1982; Ord. 3234 § 5, 1982; Ord. 3002, 1980].
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Following are those individuals who, by virtue of their position or relationship, are found to be ineligible to

purchase of rent an affordable unit as their residence:

(A) All employees and officials of the County of Santa Cruz or the Housing Authority of the County of Santa

Cruz by the authority of their position, policy-making authority or influence affecting County housing programs.
(B) The developer or owner of the affordable unit to be purchased or rented.

(C) The immediate relatives, employees, and anyone gaining significant economic benefit from a direct
business association with public employees, officials, deveiopers, or owners who are not eligible to purchase or

rent an inclusionary unit,

(D) The provisions of this section shall not apply to special purpose projects or owner-builder units. [Ord. 4081,
1980; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.105 Violations.

(A) It shall be unlawful and a violation of this chapter for the developer or owner of an affordable unit or any
employee or agent of such developer or owner to sell or rent an affordable unit to anyone who has not first

been qualified as eligible by the administering agency.

(B) It shall be unlawful and a violation of this chapter for the developer or owner of an affordable unit or any
employee or agent of such developer or owner to sell or rent an affordable unit to any person who has a conflict

of interest as defined in SCCC 17.10.1C0.

(C} It shall be untawful and a violation of this chapter for the developer or owner of an affordable unit or any
employee or agent of such developer or owner to sell an affordabte unit for an amount which exceeds the
affordable sales price or to rent an affordable unit for an amount which exceeds the affordable rent; and it shall
be further uniawful and a violation of this chapter for any such person to solicit, require or accept in connection
with the sale or rental of an affordable unit any payment or other contribution of cash, property, or services,
from a purchaser or renter, the value of which when added to the sates price or rent paid for an affordable unit

would exceed the affordable sales price or affordable rent prescribed for the affordable unit.

(D} It shali be unlawful and a violation of this chapter for any person to willfully and knowingly make a false

statement or representation, or knowingly fail to disclose a material fact, for the purpose of qualifying as eligible
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to purchase or rent an affordable unit. [Ord. 4425 § 10, 1996; Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802
§ 11, 1986; Ord. 3502 § 1, 1984].

17.10.110 Enforcement.

(A) The provisions of this chapter shall apply to all agents, successors and assigns of an applicant. No buitding
permit or occupancy permit shall be issued, nor shall any development approval be granted which does not
meet the requirements of this chapter. The County shali suspend or revoke any building permit or development

approval upon finding a violation of any provision of this chapter.

(B) In addition to the provisions of subsection (A}, (C), (D} or (E) of this section, the tenant(s), upon giving
written notice to the administering agency, may file a civil action to recover from the owner the amount of any
rents charged in excess of affordable rent, if the tenant was an eligible renter during the period of time for which

the tenant seeks reimbursement of the excess rent.

(C) Any person, firm, or corporation, whether as principal, agent, employee or otherwise, violating or causing
the violation of any of the provisions of this chapter, shall be guilty of a misdemeanor, and upon conviction
thereof shail be punishable for each offense by a fine of not more than $500.00 or by imprisonment in the
County jail for a term not exceeding six months, or by both fine and imprisonment. Such person, firm, or
corporation shall be deemed to be guilty of a separate offense for each and every day during any portion of
which any violation of this chapter is commenced, continued, or permitted by such person, firm, or corporation,

and shall be punishabie as herein provided.
(D) The County may institute actions in law or equity for the enforcement of this chapter.

(E) In addition to any other available remedy, if it is determined that rents in excess of affordable rent have
been charged to a tenant residing in a rental affordable unit, the landlord shall be liable for a civil penatty in the
amount of $2,500 plus any excess rent not recovered by a tenant under subsection (B) of this section. If the
County does not otherwise recover its reasonable attorney's fees and other legal costs from the landlord, the
County shali deduct its reasonable attorney fees and other legal costs from the amounts collected pursuant to
this section and deposit the balance into the Measure J trust fund. [Ord. 5043 § 1, 2009; Ord. 4755 § 8, 2004,
Ord. 4081, 1990; Ord. 3881 § 1, 1987, Ord. 3802 § 11, 1986, Ord, 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord.
3002, 1980).

26 EXHEEET B .

63108 S75950.5 &ﬁACHMEN? "o

51




(A) Any applicant or other person whose interests are adversely affected by any determination in regard to the
requirements of this chapter may appeal in accordance with the provisions of SCCC 18.10.320, governing
appeal of Level lll staff approvals. The appeal shall set forth specifically wherein the action taken fails to

conform to the provisions of this chapter.

(B) Any person aggrieved by any action involving denial, suspension or revocation of a building or occupancy
permit or denial, suspension or revocation of any development approval, or any other action involving the
provisions of this chapter may appeal such action or determination in accordance with the provisions of SCCC
18.10.310.

(C}) As part of an application for the first approval of a residential project or nonresidential project, an applicant
may apply for a reduction, adjustment, or waiver of the requirements of this chapter based upon a showing that
applying the requirements of this chapter would result in an unconstitutional taking of property or would resuit in
any other unconstitutional result. The applicant shall set forth in detail the factual and legal basis for the claim,
including all supporting technical documentation, and shall bear the burden of presenting the requisite evidence

to demonstrate the alleged unconstitutional result. The County may assume each of the following when

applicabie:
(1) The applicant will benefit from any incentives set forth in the County Code; and
(2) The applicant will provide the most economical affordable units feasible in terms of financing,

construction, design, location and tenure.

The Board of Supervisors, based upon legal advice provided by or at the behest of County Counsel, may
approve a reduction, adjustment, or waiver if it determines that applying the requirements of this chapter would
effectuate an unconstitutional taking of property or otherwise have an unconstitutional application to the
property. The reduction, adjustment, or waiver shall be approved only to the extent necessary to avoid an
unconstitutional result, after adoption of written findings, and based on legal analysis and the evidence. If a
reduction, adjustment, or waiver is granted, any change in the residential or nonresidential project shail
invalidate the reduction, adjustment, or waiver, and a new application shalf be required for a reduction,

adjustment, or waiver pursuant to this section,

[Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord.
3002, 1980].
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{A) The administering agency shall prepare a written assessment of the status and effectiveness of the
Affordable Housing Program in conjunction with each Housing Element Update. The assessment may include
recommendations as warranted for modifications to program requirements that would increase effectiveness or

update provisions in light of changing legal or economic circumstances.

(B) In addition to any other powers or duties heretofore prescribed for the administering agency, the

administering agency shall have the following powers and duties:

(1) To monitor compliance with the provisions of this chapter and to refer to the Board of Supervisors

for appropriate action any person violating the provisions of this chapter.

(2) To provide for the administration of this chapter and to make recommendations to the Board of
Supervisors regarding program changes. [Ord. 4425 § 11, 1896; Ord. 4081, 1990; Ord. 3881 §1,
1987; Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982; Ord. 3002, 1980].
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Chapter 17.10
AFFORDABLE HOUSING REQUIREMENTS

Sections:
17.10.010 Declaration of findings and legislative intent.
17.10.020  Definitions.
17.10.030 —tnclusionaryOw
17.10.031 Repeajed
on-site affordable dwelling-units,
40834 —Aordable] 710,034 Residential projects - affordable housing e-fejmpact fee.
4518038 17.10.035 Repealed,
17.10.038 Development of off-site affordéble units by affordable housing parinerships.
17.10.037 Existing unit conversion: program-aid-Measuse-J st hnd,
1730038 Repealed.
17.20.038 Residential proj ermitted if consistent with Costa-Hawking
Act,
” 17.10.040  Priority processing.
17.10.050 —nvestorawper-freatal-unitrequirements-nitial sale and resale of ownership affordable
unis,
17.10.080-—Cvwner-buliderunitrequiremants-_ Bepealad.
1
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1710067 38

17.10.075 Repeajed

17.10.080 Eligibility for rent or purchase.

17,10 087 Measure J trust fund

17.10.090 Default, foreclosure, and loss of the unit.
17.10.100 Conflict of interest,

17.18.105  Vicolations.

17.10.110  Enforcement.

1710120  Appeals.and waivers.

17,318,130  Annual report and administration,

17.10.010 Declaration of findings and legislative intent.

The County of Santa Cruz declares that the citizens of the County with average and below average incomes are
experiencing a housing shortage. Whereas the goal of the County is to achieve a balanced community with

housing available for households of all incoms levels, there exists within the County a shortage of housing that is
affordable to persons with average and below average incomes. Increasingly, persons with average and below
average incomes who work and/or live within the County are unable to locate housing at prices they can afford:

economically disadvantaged households are increasingly excluded from living in Santa Cruz County.

Federal and State housing subsidy programs are not sufficient by themselves to satisfy the housing needs of
average and below average income households. The County finds that the high cost of hoth existing and newly

constructed housing is not conducive to the provision of housing affordable to average and below average
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income households, and that centinued new development which does not include lower cost housing will serve

further to aggravate the current housing shortage._New development of higher cost housin
include affordable urits aggravates the exist

The County finds that the housing shortage for persons of average and below average incomes is detrimental to
the pubtic heaith, safety and welfare. The County further finds that it is a public purpose of the County of Santa
Cruz as mandated by Measure J, a voter-adopted referendum measure, that housing be made available for
persons with average and below average incomes, and that such supply of housing remains affordable to
subsequent purchasers. The County further finds that it is a public policy of the State of California, as

: orovided by the requirements for the Housing Element of the County General Plan-and the-Local

the provision of housing units affordable by households of average and below average income. f-s-an-additionst

taxpayere—A further purpose is to achieve the housing objectives contained in State law; and in the Santa Cruz

County General Plan and the Local Coastal Program Land Use Plan. [Ord. 4081, 1990; Ord, 3881 § 1, 1987, Ord.
3802 § 1, 1886; Ord. 3502 § 1, 1984; Ord, 3329 § 1, 1882; Ord. 3039, 1981, Ord. 3025, 1880; Crd. 3002, 1980].

17.10.020 Definitions.

For the purpose of this chapter, the following words and phrases shall be defined as set forth in this section.

: EXHIBIT B

631\0811575950.5 A&WASHMENT 2 !

F1/4/2084

56




“Administering agency” means the Santa Cruz County Planning Department or any other agency as determined

by the Board of Supervisors, which is involved in the administration of the County's Affordable Housing Program.

“‘Afiordable housing” means housing which is sffordable-te-average-cr-balow-averagesold or rented fo moderate
I tre I

applicable and ag defined required, regulated, and allowed by this chapter-_and by the affordable housing
guidelines “Affordable hausing-units! are the same as "inclusionary units” for the purposes of this chapter.

“Affordable housing guidelines” means the Santa Cruz County affordable housing guidelines adopted ang
revised from time to time by the Board of Supervisors to implement this chapter {previously entitled the “Santa

Cruz County Affordable Housing Program Income, Asset, and Unit Price Guidelines”),”

“Affordable rent” and *affordable sales price” are as defined in the affordable housing quidelines.

“Applicant” means any person, firm, partnership, association, joint venture, corporation, entity, or combination of

entities seeking County permits and approval.

Atene-ocation-means-all-adfacentland-owned-oroontrolied-by-the-applicant-the-propesty-lines-olwhich-are
sonbiguons-atan-point-erthe-propedi-ines-olwhich-are-sopacated-only- by a-publicor-private-stiost-road-or

thereafter,

"Average tmederatelinseme-households™
median-househeldincomeforthe-Santa Cruz Brimans Mebropolitan-Stalistical-Area{RMEA) - as-determined
averageincome households” has the same meaning as 'imoederate income households! for the purposes of this
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chapter-cerrespends-to-the-definiich-otmoderate-income-bouseholds-for Slate-and Federaliy-assisted-hausing
BROGEAITS,

“Below average Howsr-income households” means-househslds with-annoalincomes-iossthan-80-porsont-ol

median-householdincome-for-the-Banta-Criz PMSA-The-definition-forbelowaverage incume-householdsforthe
nurnscac erf hamtor sorracnande o fhe dafintian.nf e ineneman houseahalds tsad for. Stata and Tadarsily
BUEp Hschaptec-comasponds-lo-the definionabiow-inoom sehold for-State-and | f

assisted-housing-programeinclude exiremely lo w, and low incotme holuseholds.

~Congregate-sentor-housing - means-seninr-housingwith-indbdduatliving-ais-whish-provides residentswith
Congregaie-housing-alse-providesrecteational-and social-activities and fagilities-Meaid eandlinen-sendee.
sundries-heavlicianbanking-and-cthersimilarsepdces-may-alec-bo-mado-avaiable-where they-sre-appurenant

inthe congroaate- usa.ontho i Anotiar formn iomm Smp e ero s ot b e o
-1 LS Eaoat A S i3] et R i e e bt

ity - which-is-

IELEL
P S ARAZ

"Dwelling unit” means a dwelling designed for occupancy by one family or househotd.

“Eligible purchaser” means a household which is qualified by the administering agency, according to procedures
established by the County, as meeting the requirements of this chapter for the purchase of gn ownership
affordable writsyni; or a public body or non-profit entity providing affordable housing:-s+-ar-irestorewneras

“Eligible renter’ means a household which is qualified by the administering agency, according to procedures

providing affordable housing

R-ombinmho-Disinct -Thaso-upitermav.- baranted. st anbanced loscineameadovale oncold.at anbhaneand mmodarato
% HHAHHT - G- HE Oy P -e e S # M-t 2 s R e -

R
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adivsted-forhaysehald siza.
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“Ephanced-moderato-noomemeans-a-househald-earping-up-to-150-pereant-ol-madianinsomeSalos-pricing for

"Extremely low income households” means households whose income does not exceed the extremely low

ished annually pursuantio Title 25 of the California Code of

ingome linits applicable {o Santa Cruz Co

eqgulations, Section 6932
Development,

“Final inspection” means an inspection performed by the administering agency to verify completion of the
hedsinga residential or nonresidential project per approved plans and to allow occupancy of the housing units of

nponresident vaelopment.

eguired-hemepwners-inswrance-forewnershis-anite-and-the-morthiy-rent-forrantalupite.

‘HUD” means the U.S. Department of Housing and Urban Development.

“Inclusionary-kessing units” means Bousingdwelling units which are affordable to average-orbelow
averagemoderate low very low, or extremely iow income households, as defined, required, regulated, and

allowed by this chapter-inclusicnans-housing ; ing guidelines_and which are included

units” are the same as

~affordable keusing-units? for the purposes of this chapter.

“Low income households” means households whose income does not exceed the low income fimits applicable to

“Market rate unit” means a dwelling unit jp g resideniial proiect which is not subjestto-the-rentak-sale-orresale
reguiations-of-thic-chapteran affordable unit.

“Median income” means the median income,_adiusted for the Santa-Croz RMSAunlsse-cthervise-stipulated.-as
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Revelopment

“New dwelling unit” means a dwelling unit that is newly constructed on a site or a newly created residentiai lof, but

not replacement units.

“Cuunec-buider meane.an-dpdbdduat.onboucahald wba mromaene do bl o omit il e apgibineg b b sselodoam s of
F-PHHEHS RS R R G H G- MW G- R R 3 it F AR O E-HER G - SrEaA oG

aeentrastortfor-hisherprimaryplace-ofrasidense-Nonresidential project” means any development for which a
discretionar it or buildin

lesidential use fo a nonresidential use.

“‘Ownership ~eusingresidential project” means sany residential project sempoesedihat includes the creation of

are-cobght

‘Rental heusing-prejest-means-a-ruitifarily-housing strustureunder-unifisd swnarship-withinwhich-soparate
dweling-units-are-rented-orleacedesidential project’” means any residential project that creates new dwell
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10si ial project includes any cof the following:

County. if the property ownership and application_for one residential proiect centain no parties in whole

orinpart, orftheir spouses who are also a party to the property ownership and appiication of the

concurrent adiacent development, the concurrent applications may be considered as separate

residential projects upon a showing satisfactory to the decision-making body that neither residential

project receives any direct financial benefit by virtue of the concurrent adiacent develepment

the same or adiacent properties sither at cne time or in phases. ‘Same owner or applicant” includes any

person who paricipates in any development application as a fuli or part owner or applicant or a spouse

“Section 8" means the major Federal housing program in which eligible verylow ncome-and-lowinceme

=XHIBIT B
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“Very low income households” means households with-anpualineomesdessthan-50-percent-ofmadian
heuseholdwhose income forthe-Santa Gruz-RMSA-The-definticn-olyvaplow-inceme-hodseholds-le-used-for
State-and-kederailassisted-programe-ahd-is-insluded-inthe below average-neome-household-sategoncior

the California Department of Housing and Community Development. [Ord. 5133 § 1, 2012; Ord. 4873 § 1, 2007,
Ord. 4876 § 1, 2007, Ord, 4755 §§ 1, 2. 2004; Ord. 4662 § 1, 2002; Ord. 4425 § 1, 1998; Ord. 4081, 1990; Ord.
388181, 1987, Ord. 3802 § 3, 1986; Ord. 3502 § 1, 1984; Ord. 3329 § 1, 1982, Ord. 3002, 1980].

(A) QOwnership Residential Projects Subject to Inclusionary Housing Requirements. The-following-residential
development-projecisconsisting ol the-sonstructionob-new-dwelling urits andlor the-crestion-of new-parcels
intended-for-parmanentresidentisloscupancyAn ownership residential project shall be subject to the inclusionary
housing requirements of this shastersection If it will result in the creation of

(‘I) Fosidantisl Brodect. ot Onal aoatinn. Aneonniioatinmn For o rooimdombiol desgobmmmm mmd ood om o §e ol o
¥ o Eth b b A e o L e Feit e S e SRR E RS-0 H

remenis-ofthis-chaptarit

whethorto-be-sonsiructed-at- enedime-orinphases-sh
Hwil-resuii-n-the-creation-efial-Five or more new dwelling units;

{s2) Parcels providing building sites for a total of five or more new dwelling units; or

(3} A combination of new dwelling units and parcels together providing for a total of five or more new

dwelling units.

Eorpurpeses-ofthi ude-all-adiacent-parcels-of land owned-orsentrolied by
the-appheart-tho-preperbriines-etwhich-ate-contighous-atamy peintactha properhdines-afwhich-ars-separated
oRly-by-a-public-or prhate-street-roag-or-other public or private Hight-olwayor separated-only-by-the-lands
owhed-oreontrolied-by-the-applicant

{H—Lensdrentidiscent-Residential Projests-Applisations-forsoncunent-adiacent-residential
devalonmmante.asdhinh toaatharwill rae b ot cteation-ofl e rnone-ne chacadlin snite sy ede
“OleB IR hich-togethervwiilrasul-in-the-creston-ol five-ormere-pow-chyelin Guitiie-parcal
radotalol-lee-ormore-new-dwaling-unils-era-sombinasion-of naw
dweling-vats-and-patesis-togetherproviding-fors-tetal ol five-ormere-new-dwalling-uhits.
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developed-by-applcanis-en-adiacentproperties-eltherat ans time-orin-phases-chall be subjecide
wmelide-giladiacent-parcels-ofland-ouwned or-conbaliod-by-the-aspplicantsthe-propory-ipas-of
whish-sre-sonbguousatany-peint-orthe-property-ines-obwhich-are-separated-ophc by-a-publie-or
private-siteot-road.-ot-atherpublic-orprivate-right-of-aay-erseparated only-by thedands-owned
Aave-been-submited-and-are-concurrentiy- being-processed-forastion by-the Gounbe-il-the
propedy-ownership-and-applisationforone-proleci-contain-no-parics-inawhole-orinpartorthelr
EROUSeS Whe-Ge-alse-a-Datlrio-the-proper-ownership-and-application-ofihe conowrent
adiscent-develcpment-the-concurrentapplicationsmay-be granisd sn-exceplionio-the-afiordable
Housing-reguirarmenis-inposad-brdhis-chapterupon-a-showing-sabsfactonsde-the
desision-making-body-that neither projectreceives direct financial-henefit by-wirdue o the

copcirent-adiscent-development-

Br—-Saguential-Adiscent Residential Projests-Applications- by the-same-owner-arapploant for
sequental-adiacent-residential- developments which-fegstherwilbresulbin the-sreation ol five-or
more-pevw-dweling-upis—doveloped-onthe same-otadissentpropedies-eitherat-onadime-arin
si-paitial-owner-orapphoantora-spouse-al-sush-parsan-tadiacent-properties - shalnclude-all
adizcentparceis-otland-ownod-aor-sonirolied-by-the-owner-andior-applisant-the propedy ines of
whish-ate-contiguons-at-any-point-ai-the-properiydines-olwhich-are-saparated oplyr-bys-public-or

{B) Inclusionary Housing Requirement. Thelafferdabie-housing-obligation-YoremyprelesiQwnership residential
projects identified in subsection (A) of this section shall besaleuisted-by-muibphangthaprovide affordable units

egyualtc a minimmum of 15 percent of the total number of new dwelling units erand new residential building sites by

Ne--miordah

bobsing-persentagetorthefype-ol-praject-as-specifisd below. Frojects whish-generate-as

sffordable-housing-obligation-ofless-then-a-whels-unitorafrastional-ameuntmere-thanawhele-unitls)-shall

63108.1575950.5
11/4/2014
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sontubute-funds-equivalentlo-the-fraciional ameunt-above-or-belew-a-whele-anittethe Measwre-Hrust-fund-as
specifiedin- 80004740 034E) The projest-developer-may-slostto-construct{-additional-affordable-unif)isy
{astead-of paying the fractienal-fes- Jihose-projects-which-generabeanafordable-hausing obligation-agusmiant
fo-a-whole-waiteruniis-of affordable-housing-shallconstiuet the-atfordable dwelling uniffs - within the-projest
quired affordable units shall be constructed within the residential project

pursuantn the res?

optensgltematives provided in subsection (C) of this section-, Qwnership residential projects which generate a
fractionall affordable h

afferdable-dwelling-uniis-eguivalertin-numberio-arminimum-of-45-percont-olthe total-pumberof

rew-dwelling-units-and newundevelopedresidentiat budding sites-in the-projech-erimplement ene

otthe altomative oplions desorbed-in-SGCC-1740-030(G

pursuantio Ghapler 1414 866C-shal designate the allordable-dweling Units:

{--Frioriy-Fracessing-Development-Development prolests-aualifring ot prioribyprocessing
shat-meetthe requiraments o SCEG L1048 {standard prierity-processing rby-the-censtruction
of-affordable-dwelling-units-equivalsntin-rumberte-a-minimum-et 25 percent ol the dotal-numberof
Aew-dweling-urite-and-rew-uhdevelopedrasidentistbuliding-sites-in-the-prolest-or-dovelopment
proecte-which-are-developedwib-bosus-densiy-andnclude-the-censttvotion-olalfurdable

doveloped pursuant to SG0G- 1310324 shall designate afiordablo-congregate-6ar-unite

EXHIBIT B *
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designated-asresidentialshallbefequired-to-provide-40-persant-ofthe total number o bunits-as
affocdablo-n-ascordance with- 800013102180 except that rezonings-into-the-Regienal
Housing-Meed-R-Combining-Districtper-8 666-43- 10478 through 18- 10 478 sre-exemptfiomthis
regukerment-dornimr-otone-hatbol the-aflordable-waitsshall- be-affordable-to-helove sverage
Howerkinoame-households.Allaffordabla-unis-must-be-construsted on-site-Development-under
the-fractional-ampunt-le-the Measure-J-trust-fund-as-provided in- 80064710034 Mo-alternative

options-forsatisfying-the-affordable reguirementare-allowed-

{83---Regionai-Housing-MNead R-Combining District,
Thet ‘ . P = o inthe Renion: . o D

H—Shes-shall-first-mest the-requlrements-of subsaction (Bl ol this.sachion.

subsection (B)(6)

Hip—MNevwthetandingsubsoctions{BHS e end Liolthissecticna-the-aventihata
developerbelievesthatihe affordable housing requirements-forg-prolest proposeddor
asitedesignated-n-the-Regienal-Housing-Meed-R-Combining District renders-the
amedntotibe affordabiityreatirements—That request shall be-submitted tothe
Flanning-Directarwith-albsuppering-informationreludingthe-development pro-forms
for-the-preject—The-Rianning-blreslershallanshzethatl request and-make-suitabie
recommendations-to-the-Board-of Supendsors—in-the-event-thal-the-Board findsthat

2 EXHIBIT B
ATTACHMENT
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the-developer has-provided-evidence that-fulfiiment-ofthe-affordable-housing
#srease-p-the-alowed unib-resalo-phee, above the price sestristions conlalned-in
{re-developershal-grantthe Coupbrof Banta-Gruz-the-option-dto-purshase-units-at-the
revised-aales-prse-forthe-pupose-slwriling therm-downfo-suifable-levelsof

standards-as-dentiied in BLGE- 133047135

(C)—Ademative-Dptions_Allernatives to Satisfy Inclusionary Housing Requirement. As an afternative to the
construction of eash-affordable dwelling-wriunits within san ownership residential project as required swrsuant

satisfied by one or a combination of the following sstisunspursvantio-subseclion{E 1 nithis
-making body at the time of the approvat of the residential project:

sostongllernalives if approved

(1) Payment of an m-Hewaffordable housing impact fee pursuant to SCCC 17.10.034-in-place-nf

2)

G308\ 575950.5 &WAQHMENT 2
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{3) Financial contribution to a nonprofit sponsored affordable housing project pussuaniie-8660
HAE-036-n-place-aleensituating-arequired-asffordable-dweling-unib-on-site.on a different site as
specified iIn 8CCC 17.10.036 Where an applicant proposes to satisfy the affordable housing
requirement through padisipation-with-a-nenprafithousing-developer-for-the-construction-oi-affordable
residentalenis-on-a-difarenisite-thethis allernative, the total affordable unit requirement shall be

based on the total number of new dwelling units and new undeveloped residential building sites-irciuded

at both sites-, or

Hee-eHthese-altemative-options-roquires-appreval-by-the-approving-body et the tme sl the davelopment
BPPERMaE

41 Provision of rental affordable units on site pursuant to SCCC 17.10.039,

(D) Qwnership Unit Affordability Requirements.

(1) Term of Restrictions. Affordable-awrershisandrental units shall be-sublestremain affordable to the
requrements-otthis-chaplereguired income level for the life of the unit.

(2) Sales Price. The-maximup-ailowablo-sales-prise-for-affordable-heusingAifordable units created
prssant-tegs required by subsection (B4 of this section shall be lisrited-te-begold at a sales price
affordable to moderate income households;-u

si-ver-ow-nceme-hovseholds-in-orderfor theprojestie-gualibcforbonus-zoning-densiby-pursuantie
Ghapter 17042 80 Gandiorpublic-fupdipgprogrerme-Forafipndable-wite-inthe RegionabHousng Meed
R-Cambining-Ristrist-the-enhanced-afierdable-unite-shall have s-madmum-allowable-salesprice -lmited
to-be-alfordable-to-enbanced-sderste-ncome-hosseholds-upisss-othanvise-raguiadlo-be-affordable-at
a-lower-neome-level. The County shall establish maximum sliowable-affordable-wnit sales prices

pursuant to the pricing guidelines in the affordable housing guidelines adopted by the Board of

Supervisors.

(3) —Reptabrige- Themaximwn-aiowaretentalprice-foraffordabls housingunifs-srealed-pasuantis
subsestian-{Byd)-ofthis-sestion-shall-be-limiled-te-be-alordable-to-lower nseme - Bovsehalde-unless
othomvise-requiredio-beaffordable-to-verylow-ineeme-households-in-order-for the prejectfo-gualify-for
berts-Eoning-density-pursuani-io-Chapter 4412 866 5-andfor-public-funding programe-For-alfordabie
wrts-in-the-Regional-Housing-Need-R-Gombining-Pistret the-enhanced aficrdable-units-shallb-have-g
marir-aiiowablerertal-price-that-shal-be-siordable-to-erhansed-lowincome-householdsunless

B EXHIBIT B ¢
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othervise reguited-io-be-afordable-ab-alowstincomelovel-The-Counbyrshallestublish-maximum
aHowablo-afsrdable-unib-rantal prices-pursuanido-the-pacing-guidelines-inthe-affordable-housing
guidelines-adobled-by-the Board-of Superdsers{d—Unit Occupancy. Eorunits-devsloped-puisuantie
the-Hmits-lora-moderste-insome-househsld-and-for-tenant households-shall-not excesd-the dimits fora
lowerinseme-bowseholbuplossmoe-singeai anits-ars-reauipd-n-arderdorthe sroeetto-gualidec dor
borus-zoping-densiy-pursuani-fo-Chapler 11 12- 506 0-andiorpublis-funding-programs-Forenhanced
atordable-unis-{subsaction{B)
bouseholds-shallnot-exsesd thelimils foran-snbancedmodarate-nsoma-housaholdand forlonant
housebelds,-shall-nel-exsred-the-limils-for-an-snhanced-low-neoms-household -unlsss-mors-siringent

income and asset levels in the affordable housing guidelines-adopted by-the Board of Supendsors-Sales

ard-restal-contrasisforafferdable-units-shatb-net-be-enforeeableand-sale,_Dale and occupancy of
affordable units shall not be allowed until the surchasing-andierseoupving-heusebeldhyyar is certified by

the County aotingdbhe.antahl S-S OFR ndmsseddienits

Rurchaser.

(E} Development Permit and Tentative Map Procedures.

{1) Development Application. All aparepsate-maps and other materials submitted with an application
for approval of agny residential-development-pormit-andiortentative-masfora project subject to the
affordable housing requirements of this chapterggction shall explicitly identify theseresidential units

housing requirements—asd-shall-alse-indicate the-afordable-housing-aplionist-gursuant-to-subsegtions

of subsection (B} of this shaptersection regardless of which ef-the-affordable housing epliensglternative
is approved-by-the-approving-bedy.

(2) Development Conditions. The conditions of approval of a residential develepment permit-andior
teptative-map-shallindicsle-how the-developmentwilbmesttha-inchisionsrphousing reguirements-ofihis

63110811575950.5 N EXHEET B ¥
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reguirements. Those residential projects that will include construction of affordable units on site shall
identify those residential units and/or residential parcels within the residentiai project adsaustedothat will
satisfy the project’s afferdable housing reguirements. Such-idestifisation-of affordable-uniis-shali-be

piovideddo-ensura-comphansewith-thesomuementoiible chaplor

requirements of both Chapter 17,12 and this chapter.

(F) Participation Agreement Procedures. Prior to the recording of theg final subdbdsiongr parcel map or the
issuance of any building permitsterresidentialunis-within-the-prejectwhisheverevent-asours-first an affordable
housing program participation-agresmmest shall be signed by the Planning Director, or his-erherdesignee, on
behaif of the County and by the-swners-eHhe prepedy-having-authorzationio-encumber-the-propery-apd-by-any
heirs, assigns and successors in interest of the property owner; and shall be recorded in the official records of

Santa Cruz County. The participation agreement shall include, at the minimum, the following provisions:

swehthose affordable housing requirements.

{2) Lien on Designated Parcels. The participation agreement shall create an enforceable lien on each
of the affordable parcels designated in the conditions of project approval, or alternately on every parcel

in a ;esidential project where the #-iey;

16
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satishyng-the-sHiordable-housing requirements-elthis-chapterand the-designated-eption-shall-be
nelidad-n-the-participation-agreement-Thedevelopermay-submith odification of Affordable Hoysing
Alternative. The applicant may submit to the Planning Director a request to change the manner in which
the affordable housing requirement is being met-te, if the Planning Director-whe-may-upon-finding finds
that the proposed revision-is-censistent-with-and meets the requirements of the selected-alternate-option
pursuanideallernative prescribed by this chapter, the Director may approve the amendment. The
approviagdecision-making body shall be informed of the Planning Director’s decision within 14 days of
that determination—-in-approving-an-amendment-the and may reguest {o hear the proposed modification

within 10 davs of receiving notice of the Planning Rirecior's decision. The County may impose

reasonable conditions-weenthe-apphcant to ensure compliance with the provisions of this chapter. in the
event of such an amendment, and, if required, a new participation agreement shall be executed and

recorded in accordance with the requirements of this section foreflect the new option-selested.

(4) Project Covenants, Conditions and Restrictions. The participation agreement shall include a
provision prohibiting any amendments to a project's covenants, conditions and restrictions that would
increase the proportion of the homeowners' association assessment payable by any affordable-housing

unit- and shall create a right of judicial enforcement et-this-reguirement-bythe-Courtyandlorthe swnerof
any-affected-atiordable-unit-exclusively in favor of the owner of each affordable unit in the

(5) Enforcement. The participation agreement shall inciude-a-provision-providing-forthe-pavrmant-by
the-ownpecto-the-County-ofa-reasonablorenialvalue-otan-affordable-unit-from-thedate-ef-any

pravdision-obthis-code-shall-satishrthe-affordable-housing-obligations-required-by-this-chapterasfollows:

{H—The-afferdable-nousing-ebligation-shal-be-caloulated by-mulliphing-the-number-of-naw
subsastions-B3A-through LB} Er-otthis-sactien:

7 EXHIBIT B
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ap-insidsionanehousing obligation-forarenial bobsing preset

(5t arentat-housing-projestis-later sonvered-to-an-ownarship-housing project-ibshall-be-subject to-amye
applisable-nsiisionanthousing-fees-in-alfectat that tirme- [Ord, 5133 § 2, 2012; Ord. 5123 § 1, 2012; Ord. 4879
§§ 2, 3, 4, 2007, Ord. 4876 § 2, 2007, Ord. 4843 § 2, 2006; Ord. 4817 § 3, 2006; Ord. 4783 § 4, 2005; Ord. 4767
§ 4, 2004; Ord. 4662 § 2, 2002; Ord. 4500 § 2, 1998].

tdadtbhainchiioimnam Heveina in o oadn madl Hacidential Hroinote  Tha followine
& PR GHI G RS PR RG-HR bt R i A s : t H

LA0 Sroieats. Sy
S R i 2.5 =

{—Resideptisrotoct-al-Gne-basation-An-applicationforaresidential development atone
sealien—whetherto-be-constiucted-at-ohe-time-ordn-phases—shall-be-subjectio-thespolusionary
sing-in-lew-feeforsmaliresidential projesis-imposed-by-this-section-d-ibwillresulinthe
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Eorpurpeses-obibis-subsestion-“one-losatien-shal-inslude-si-adiacent parcels-oiiand-owned-or
sontreled-by-the-applicant-the-propedy-linss-olwhich-arg-conligususat-armepoint-orthe-properly

providing-buillding-sites-for-a-total ot three-ar-four-dweailngunils-or-a-combination-obrew-dweling
wnits-and-parenls-logether-providing-for-a-total ol ibres-or-fourneve dweling-uhits,-developed-by
rppuirsmenie-elibi-section-bokpurperes- ol hic-snbssshionadiacent praperbes-shmlbnolude
sli-adiscent-parcels-ol-land-owned-or-contrsliod b-the-applesnis-the-property-inss-olbwhish-are
shresi-road-orotherpublis-orprivate-right-of-way-or-separaied-oply- by thelands-owned-or
sonlrolad-by the-applicanisand-concurrent-applications shalbinclude sl applcaticns-whish
have-boep submitted-and-are conourrentiy-being-processed foraotion-by- the-Gounty- i the
propefy-ownership-and-gpplcation-forone-praiest-contain-no-padiesirwhole-orpardertheir
showmg-rekstacterto-the-desiswn-rrsang-sedy-that-nedher-project-receios-direst inanaal
bapeltbvste-abbe sonsutrentadissent-dovelopment

: seguantal-adiacentresidentialdevelopments-which-togetherwilresi-indhe-creation-elthree.of
four-pevedweling-unisparcels-providing-buiiding-sHes-fer-atotalpithree-orfournavw-dealling
vaits-or-a-sombination-obnew-dweling-upits-apd-parcels-togetharproviding fora-tolalof thrpa-or
mpesed-by-this-sestion-Forpirposas-elible-subsastion, “same-owner-orapphsant-shailinelude
ofsuch-person—adiacent prepertes—shallinciude-al-adiasent parsels-olland ewned oroentrelled
by-the ownerandlorapphicant the-propeny lines chwhich are contiguous atanypoint_or the

| : EXHIBIT B -
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sraperh-ines-obwhich-sra-separated-onle-by-a-publis-crprivate-siteetsoad orotherpublicor
prvate-Hght-obaay-or-separated-snly-by-the dands-owned orcontiolled- by the ownecandior
abplicent-and- soquential-prejestsshal-inslude-albprojests-farwhich-applications-have-been
submitted-to-the-County within-a-pero-of-10-years-

Er—RPaymentaisldsicnan-HousingA-Heu-Fee-for- Smalt Residential Projssts-Those projecis-identified-in

sidhoantion (AL af kot aotion.and not identified . SO0 AT AR 0300V ebhall rmoasr fho smeds o fmp mpny Ty ooy fpe Mo
g Py L R - R et Frofr bl PRSP SISR Y-SR G-

shallbe-a-condition-oi-project approval-forthe-land-division-and-assecizied-development-pammits-and-also-a
sondiorr-ef-bulding-permitissuanse.

—Faymert-otthe{fee-stthe-rate-n-effoct at Hme-of payment)-ess-shown-in-the-ther-gurrent
affordeble-housing gudelings-andorunified fae-schoduio-

H—rhae-Gourbe-shallrecerd areleass-of this-lenforeach-sublsel-pamel-uponteseiptof fon
paymeationthe-respasina-parset

i EXHIBIT B
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affordable-housing guidelinesthaticin-efiscl-onthe-date-olthe-lee-payment-The-fee-may be-adiusted asdesmad

reesad-pursyantlo-this-sestioe-shai-be-deposted-te-a-trustfund-knewi-as-the-Measure Jorust fund.
mgitained by the Gouply-The bustlunds-shalbbe-ewpended-sithe disorstionetihe- GovpbrBoa oL Supanisoms

17.10.032 Developmente

wATEE N F g units‘

compared to the market rate units; provided; that the affordable units comply with all requirerents in the

affordable housing guidelines as well as the following standards:

(1) Unit Location. The affordable-dwsiling units shall be distributed throughout the development project.
This distribution requirement may only be waived by the decision-making body upon a finding that such

distribution is infeasible for one or more of the following reasons:
(a) Significant topographic or other constraints exist rendering such distribution infeasible; or
{b} Substantially improved site design will result from such waiver; ar

(c) Substantially improved building design and an approved unit amenity level will result from
such waiver; or
' ] 21 A
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{dy Significant economic hardship that does not apply to other projects in the County will result

from such distribution.

{2) Parcel Size. The parcels on which the affordable units are located shall be no smaller than the

smallest parcel on which market rate units in the project are to be located,

{3) Bedroom Count. The average bedroom count in the affordable units shail not be less than the

average bedroom count in the market rate units in the project. Affordable-uniis-lecated in-prajects-inthe

{4) Exterior Design. The exterior design of the affordable units shall be consistent with the market rate
units in the development based on exterior design details, materials and number of stories, with no
significant identifiable differences between the units visible from the street. In addition, the size of
affordable units shall be reasonably consistent with the rest of the project, with an affordable unit size not
less than 75 percent of the average size of market rate units, exceptibat-ailaffordable-unite-in-the
he-marketrate-uhits—pless-g-smalierunitsize-is-allowed-byynless the decision-making body atthe-fime
otprofect-approval-and-with-thewiilten-findingsfinds that a smaller uni size will provide adequate and
decent affordable housing, the affordable units will provide keusirgdwelling units compatible with the

for a residential project with a 15 percent affordable housing requirement, at least one affordable unit shall

receive g final buliding-permi-inspection-sleararess concurrently with or prior to the final steararseinspection of
every sixthsix market rate unit-constructed-tn-tne-projestnits until all of the reguired affordable bousing-units

22
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. In no case shall the last

market rate unit in the fesidential project receive a final building-permitinspection-clearanees until the last
affordable unit in the project has received g final building-permit-slearanesinspaction.

(&L} Recording of Declaration of Restrictions. Frsrto-the-issuance-ofa-building-permit-for-andi the inilial sale

Include without imiation oplions and deeds of trust, which subjeci the affordable unit to the requirements of this
chapter and the County's affordable housing guidelines, beth-ss-amended-from-time-todime-including the

specific ownership and occupancy restrictions established for the units pursuant to SCCC
002042417, 10,030, The-deslaratien-of restrictions shall be permanently binding on the heirs, assigns and
successors in interest of the property owner- and shall be recorded in the official records of Santa Cruz County.

[Ord. 4879 § 5, 2007, Ord. 4662 § 4, 2002; Ord. 4509 § 2, 1998].

ed by resolytion of the Board oS

impagt fees for residential prof

of mitigating the impagct of market rale housing on the need for affordabie housing in the

Bi—ia-bieu-Calewiaton-The-feeis-keyad-to-the-average-priee-of the whirmste-marketrate units-orlots-develeped,

aid-s shructured-lo-provide-developerswith-an-ailemalive-way le-meet-theirsflerdable-housing abligatien-+he

23
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afferdable-housing fee-schedule ~shown-ip-Bectien-13 stihe afiordable-housing guidelines-andlorinthe-Gounty's

(Gr—Fss-Rayment-Process-A-proporiohate-pad-of the-in-lisu-fee shall be-pald-out-of the-sales-sscrow-fordthe
sale-to-a-bona-fide-purshaseriorvalue-of each-dwelling-unitor paroelin the-prolest-forwhich-the-foe-requirerment
was-established-Forexamplerfora-five-unib-projectwith-a-18 persentafiomdable-housing-reguirement-resulling s
ar-cbligation-fe-provide-one-afiordable-upit-a-partiatip-lieu-fos-shall be-paid-sut-ofthe-sales-eeorow-for-eash-of
{he-unite-sold-ip-the-amountefone-dith- ol the-in-isu-fes baved-on-the-sales-price-ol-eash-unib-AdbinHieu-fes

payments-shall-be-ponrelundable-onse-they-have beenreseied by-the Courty-B} Residential Projects Sublectto
Affordable Housin fee shall be paid for the following residential

C

1 affordable housin

{C) Affordable Housing impact Fee as an Alternative to On-Site Inclusionary Reguirements An applicant foran

ownership residential proiect subject to the requirements of SCCC 17.10.030 and required to constiuct on-site

decision-making body may approve or conditionally approve the request f the decision-making body determines.
based on substantial evidence, that payment ofthe affordable housing impact fees is consistent with the County

ggneral plan and housing element and may be used to create as much of more affordable housing atthe same or

lower income levels.

() Payment of Affordable Housing lmpact Fees

24
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the property The nartici

gffordable b
property owner, and shall be recorded in the official records of Santa Cruz County ] The agreement shall

contain the foliowing provisions:

t of the affordable housi

_ather than record the agreement Jopesitisd-abava.deseribed in this section, If the
gliordable housing impact fee altemative | oved for a residential project that must record a
varicipation agreement described in SCCC 17.10.030(F), the ement shall incorporate

the provisions contained above.

{E) Fee Pavments Nonrefundable. All affordable housing impact fee pavments shall be nonrefundable once they

have been received by the County,

25
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ol devaloping-or-presendng-affordable-housing-units-n-the-Codnby-

(Bl dnnuel-Adsimentolinkisy Fes- Tha-l-leuw-les. s delermined by-the-afordable-housing-lee-sehadule,
whish-shail-be-a paf-obibe-Gounbls-unifisd-fee-schedule-Atthe fimeobthe-blannualroview-otihe-bniiedfec
sehedule the-in-lew-fno-shallbaraviened Thareview-shall-uiiize-the-latest-realb-estalo-date-regarding-the-salas
prices-oliote-and-homes-in-Banta-Cruz-Counb-and-the-current-affordable-unit prises-lideterminad -to-be
nesessapsby-the-Board-of Bupepisets-the-atiprdable-housing-les-sshedule-shall-be-adipstedatthebiime-and
wpdated-n-the-newunitied-fee-schedule- [Ord. 4662 § 5, 2002, Ord. 4599 § 1, 2000; Ord. 4509 § 2, 1998]-

17.10.035 Affordable housing requirements and incentives for land division.

Repealed by Ord. 4509. [Ord. 4081, 1990].

17.10.036 Development of off-site affordable units by affordable housing

partnerships.

obligation off-site in an affordable housing development undertaken in partnership with a nonprofit developer

when approved by the Beard-efBupard ' based on the following findings:

(1) The off-site affordable housing project receiving a financial contribution from the marketrate

developer

contains more than the number of affordable units which
would otherwise have been required for the combined projects (beyond the 15 percent affordable '

housing requirement), or an equal number of affordable units required by both projects but at a

greaterdecper level of affordability (|

(2) Based on a review of the financial and legal agreements between the marketrate-developer ol the

and the non-profit partner, the County has determined that the market-rate

developer_of _is providing reasonable financial and other support to the

affordable housing project in exchange for being allowed to satisfy the developecs-affordable housing

{3) The affordable housing partnership either owns, has an option to purchase, or otherwise has the

right to build on the property on which the off-site affordable housing project will be developed,
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(4) The site for the off-site affordable housing project has in place the proper zoning and general plan
designation for the proposed off-site project and the-develepersg complete application inliating thetand
use-feview-process-has-been-desmad-completehas been submitted to the County for all discretionary
entitlements needed for the affordable housing project;

{5) The nonprofit affordable housing developer has obtained fuli-Hegaignforceable cormmitments for all
necessary financing for the project, or the County has approved a feasible plan for the financing of the

project;

(6) The affordable housing project can reasonably be expected tc be constructed and occupied within

two years of completion of the assosiated-marketralepwnershio residential project; and

{7} The average number of bedrooms per unit in the ron-prafit-affordable housing project is equivatent
to the average number of bedrooms per unit efin the market-rateresidential ownership project for that
portion of the affordable housing project receiving the financial contribution from the marketrate
developer of the ownershio residential project: or the nonprofit affordable housing project is designed to
serve a special segment of affordable housing which would not require an equivalent number of

bedrooms per unit.

(B) The financial contributions of the marketrate-developer of the ownership residential project to the affordable
housing partnership shall be held in trust by the County for distribution to the non-profit housing developer at such
time as other financing has been obtained and the project is ready for construction. In the event the affordable

housing project is not constructed within a two-year period of the completion of tbesmarkatratepwnership

determines that the affordable project is not likely to ever be constructed, the County may transfer such funds to

HH

be irrevocably deposited in the in-tieu-feelMeasure J trust fund-established-pursuantie-SL66- 175106345,

(C) More than one marketrate-developer may participate in an off-site housing partnership with the same

affordable housing development as long as all the findings of this section are made for each market rate

developmentpwnership residential project, [Ord. 4500 § 2, 1998].

17.10.037 Existing unit conversion program-asnd-Meast

{A) Existing Unit Conversion Program. As-a-rannesabmestingreguiraments sl 8000-41-10-030(B-a
developerola-proctwith-an-obligatien forawhole-unit-er-unitsofl\hen aporoved by the decision-making hody
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‘s affordable housing say-fulfillihe
reguirerrents-si-5LC0-34-10-030(B)obligation by participating in the existing unit conversion program described
in this section. This program allows developers to satisfy their inslusionarvaffordable housing

requiremenifeguirements through the purchase of existing units for fair market value and sale of existing
hovstngdwelling units asat an affordable onitsgales price pursuant to the following requirements and the

applicable sections of the affordable housing guidelines:

(1) —Fha-vsa-sithe-axistiig-baibsonvarsonapbon-shalb-be-spproved-bythe-apprvng-body-as-g-patial
he-otginaldovelopment-parmib-and the-pption-selectad-may-subseguantiy-be-changed-pursuantie
SEEEALAROBENZLA—Developars-shall-sonverd-atfl least two existing market rate units shall be
converted to gn affordable unit for each inclusionary unit that would otherwise be required to be built

on-site.

{32) The gonverted units shall be located in the same planning area as the marketrate

developmentownership residential project. The Planning Director may approve exceptions to this
requirement upon written request from s-developst-and-a-determinationthe aonlicant provided that the

{4B) Recording of Declaration of Restrictions. The-exeswtion-andrecerding-of{the-standard-afiordable-housing
declarstion-ofrestictions-Jehall-be-reguired of the-purshasing-heusehold-asAs a condition of sale~¥he,_the
purchasers of the converted units having-authodty fo-encumberthe-proparbrand apr-existing-holders-oftrust
deeds-oarthe properi-shalbsignan-atiordable-housirgsrograrm-deslaration-obresirictonswhich-subjects-the
affordable-unitio-the requirerents-of this chapler-and-the-County's affordable housing guidelines, bothas
prtsgant-ie- 866G 150300 The-deslaration-of restictivns-shall-be permanentiv-binding wo-ailf -heis.

g S-aRd-SHE6essors-Hrintarast-of the-pronai-owner-and-shall-betrecorded-inthe-officialresords-of Santa

and in the same ratic as the affordable unit requirements«hieh-is-asplicable-to-the-projest For example, for a

Iesidential project with a 15 percent affordable housing requirement, at least two converted units shall be

transferred to eligible purchasers concurrently with or prior to the final sleasancenspection of every shdhgix
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market rate tnit-sonstructed-inthe-prejestunits untit all of the converted units required byfor the residential project
have been sold-Fer-a-projectwith-20-sercent at an affordable housingrequirement.atloastiwo-sonverted-unis
shailtbetransfared-to-sligible-purshasets-concuranthowith-erpriorto-the-fnal-slearanse-afevencfobrh-arket
rate-unit-constructied-in-the-project-uniib-alh-ol-the-cenvered unisreguired-by-the-projest-have-been
eenstructadsales price to eligiple purchasers. In no case shall the last market rate unit in the residential project
receive g final bullding-persit-inspection elearanses-untit the last converted unit in the fegidential project has
been sold to an eligible purchaser- gt an affordable sales price.

{B}—Measure-+Hust Eund—ttiusifund shallbeestablished-and shal-be known-as-the-Measure Jirustiund-The
ust-funds-shalbbo-expended-atthe-disoretion-of the-Gounly-Board ol Bupervsers-iartho-purposes-oldeveloping
pr-prasening afordable-housing upite-ar-fo et
inglusionanbousing-unit-obligation-as-delermined by SCEE-17--13-033(B) and-shall-be-based-on-the-alfordable

ynit-fee-schedule-as-adoplted-and-amended-by-the-Board oL Supenisors-as-part-of the-unified-fee-schedule.

seles-esorow-ior the-sale-lo-a bena-fide purchaser forvalue ol each-market-rafe-dwealling-uni-oF
project-with-a-16-persentaficrdable-housing-requirementresulling-in-an-ohligation-to-provide 876
affordable-unils -a-parhablee-shall-be-paid-outof-the-sales-escrow for-oash-of the-unis-sold-in-the

amountolene-fifth-ofthe-fractional-fea based-en-the-applicablefesrate-shown-in-Sestion-13-of
ance-they-have-beanteseived-by-the-County-

(2)--Release-ofProject Encumbrances-Coneurrontwith-he-patial paymant of a-fractional-foe

Br—AnnuatAdiustmantoliae-Sehodule-Altho lime olthe-annualupdate-af theineome and-rent
indices-in-thealiordable-housing-guidelines-the-affordable-unit-fee-sohadule-shal-be roviewed
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17.190.038 Dedication of residential parcels.

Repealed by Ord. 4662. [Ord. 4500 § 2, 1998}

SCCC 17.10.030 or paving affordable housing impact fees for rentat housingasfeguired by SCCC 17 10,034 an

alling

ynits available at affordable rent for low income households for the life of the upit, unless a shorterferm |

Deirs assigns and successors in inferest of the propery ownerand shall be recorded in the official records of

Santa Cruz County,

The rent requilatory agreement shalt include, at the minimum, the fellowing provisions:

{1y Number fype location, ap construction scheduling of alt o

{2} Reguired rent levels and means for defermining rents.

ision for income cerification and screens atential gee of affordable units and

S Compliance with the Costa Hawking Act. and
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83 Sych additional terms as reasonably required to ensure affordability in _perpetuity of the rentat

affordable units.

and in.the same ratio as the affordable unit requirement. For example for a residential project with a 15 percent

affordable housing requirement._at least one rental affordable unit shall receive a final inspection concurrently

with or orior to the final inspection of every six market rate units until ali of the rertal affordable units reguired for

the residential proiect have received a final inspection. In no case shali the last market rate unit In the residential

roject receive g final inspection until the last rental atiordable unitin the residenti ject has received a final

r shallsubmit lo the administering agency a certification
ol the availabiity of the Jsierdableseptalunirenial affordable units] pdor to final inspection]f, In the eventofa
sybsequent vacancy, the ownet shall notify] the adminigtering agencyl, u
~Jthat the unit is available for rentai]-saesuant-to-this-oheated],_The ynits shall be rented to

eeligible renters asf certified by the administering agencyl] The owner shall have discretign in the

selection of eligible renters; provided, that]l except for the amount of rent to be charged Jpursuant-to-thks

[chapter, the same rental terms and condifions are applied to tenants of Trental [affordable units as 1o all other

offered ieases of al feast 12 months in duration ]

{E) Monitoring Fee, For.each rental affordabie unit provided the owner may be reguired o pay to the County an

annualmonitoring fee that dees notexceed the County's gosts fo monidor the affordable unit, ifsuch afee s

17.10.040 Priority processing.

Applications for approval of festative-maps-and-residential developraent-permis-whichprojects that meet the
reqguirements below shall qualify for priority processing by the County-whish-pravidesthat-ense_Qnce an

application is certified by the Planning Department as complete and eligible for such processing, the project will

iotity apphications, including

be immediately assigned to staff for processing in advance of all serpsox
scheduling for environmental review {if required} and subsequent scheduling for public hearing and final action by

the Pianning-Commission-andler-Board-of Seperdsersdecision-making body or bodies The following residential
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sise - ¢ sithe ( N : _ ion-olresidenti
parealsprojects shall be eligible for priority processing:

{A) Standard Density Projects. ErejesisResidential projects which are developed within the standard density
limits of the applicable zone districts; and in which 25 percent or more of the prejestnew dweilling units gt lots are
propased to be affordable to moderate, lower or very low income households-shallbe-entiled-to-prorty

proeessing-el-the-discrelionan-permisreguired-forthe-development

(B) —Banus-Density RProjests—Frojests-that-are-developedwith-bonus-densiv-and-include-tho-sonsiructionnt
iah-buiding-sites-in-the-proisst-belore-the-densiy bonus-is-applied-shall-be

(A)y—Bevelopers-ofprojecis-inwhish-afferdable-units-are-buil-pursuant-lo-the-reguirerments-olthis-shaplermay
secton:

Bi-—lpvester-owners-may-purchase-affordable-units-either-individuath-orin-groups-of units-withina prajestdor
fE-R-gocordanse with-this-section-The-sale-olunis-to-pvestor-auwhers-shall-be
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geidelines—The-owper-shallalsa-rasord-an-amended-desiaration-ofrestriciions-siating that the-unitis-a-rentabunit
as-defined-and-goverad hy-this-chapterand-the-aifordable housing-guidalines—Nebsithstanding the forageing,
sie-dedermined-by dhe-admsiciating ageney te-have renied the unit{-forreptsin

WWWF%{W%MMWMWW&WMGW
declargtion-elresirctions stabing thatihe unibls-arenialuaib as defined and-geverned-hythis-chaplerandthe
aferdable-housinggidelines{~i-the-ownerfails-to-cure-theviclationwithin the-30-dav-peredthe-Jowner-shal
sbraitb-io-fhe-administierng-agense-avsitiendrovocable-offierio-sell the-uniftie-the Counbrin-a-form-approved-by
he-administering-agency-for-a-pree-notin-exsess-of-the-maximum-sales prica-set--acsomdanse-with-tharesale
price-provisions-of the-affordable housing-guidelines - end-subject-lo-all- the-olharresale price-provisions of the

guidelines-including-the provisions-for-an-inspection-and-for-owner responsibiity for cerain repairs.

tBy—Adlaffordable rental units-shall-be rented sithes

L a-any-housebolds caming-belovw - avatage-Heoms;

prograa-{b-the-GalifomiaHousing-Finanse-Ageney-multiple-farmiiytending srogram-o-te-sthet
~siate-pssslance-lo-trake-wnds-atiordable-te

below average-income households.

te}—bavelopers-of-projects-peb-receiving direct-Foderal-or-Slate-assistance-shall prepaie-and{ submi-to the
administerdng-agency-a-cerification-ofthe-availabilib- oHhe Jotiordable restabuni{-prioriofinal-inspection}ofihe
project-by-the-Countylin-the-event-of a-subseguent vacanoy-the-ownarshatl-notibH using a-notice-olbintenido
rented-to-thouseholds-certified-by-the-administering-ageneylas-meatingiherequirementsoHhe-affordable
kousing-gudelines-ofthe-affordabla-housing-program-ostablished-by-Board- ol Bupenisors-rosolulion-asrequired
b-S566-17-10.060-{ The-ownershall have-discretion-in-the-selesction-ef eligible renters; provided, that}{@%@eg&é
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F-ddk-households-renting-afiorabla-rental{-und ion:The
rent-slipulated-in-thislease-shallnet-be-higherthanthe-maximdirratowed-by-the-slfordable housing-guidelines-in
the-tormination-oftheresbictions-olthis-chapter-orthe conversion-oi the-unitio-an-affordable-awaership-unit-and
that-thistermination-of-conversion-may-mean-thatrenis-will-be-tnereased-ortheuni-seld.

B e Re-pwnermay - conver - ar-ailerdable-rentabunil-do-ao-afordable-onnershlpualb-byrnoibing -the
affordable-housing-giidelnesineffect-abthe-time-of the-sale-Jord- {42565 3. 12004, Crd 44 25§ {4 -1 886G

08230041980}

eligible-forminorlanddiisionorsubdivisionduring the-lermnoliheresaio-restriclionsimposad-os this-ohapter{o)
The ownerbuilderunibshall-ba-considamd-an-ownership upibfOrd 4725554 2004:-Gre-4426.-5-5,- 3888 Ord-
19863
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offering-Ja-unit-lorrentand{-shaill-be-bound by the requirements-of this-Jsection-and-the alfordable housing
guidslingsthe-ownar-shal-alse-record-an-amended-declaration-of restrictions-stating that the unitis-a-rental unit
as-defined-and governad-by-this-chapter-and he affordable-heusing guidelines-Notwithstanding the Joregeing,
an-ewnst-otan-afordable-ynibwhels-determined-by the-adminisiedag-sgensyio-have ranted the-unit{ forrontsin

.. . , tofJthel-excessrents-collssted-by-the-ownerl-and-byrecording an-amended

: idelinesd,
subri-to-the-administedngageney-a-whttep-irevesable-afferio-sell the-unitlo-the GCounbrinafomnapprovad by

the-adrministedng-agensy-fo-g-phee-notinexcess-ofthe-madmurm-sales-price-selin-assordance-with-the-resale
proe-provisions-ofthe-afferdable-hausing guidelines,-and-subject-lo-all- the-otherresale-price-provisions-af the

guidelines-ncliding the provisions-for-an-inspection-and forownerresponsibility for-cotain-repairs.

{B---Alaffordable rental-uniis-shall be-rented either

L2y—-Fo-apy-hausehalds-eaming-belowaverage-lnsome;

£B3—Te-households-patisipating-in-programs-such-asthelal-HUD Soshon-8-new-construetion
program-—{bithe Celdformia-Heousing-Firance-Agensy-multiple-famib-lendine prograr—or-fel-ather
ct-Fedaral-or-Siate-sesistansetomake uhits-affordablede

below-averagencome-households.

(E)—Deveolopers-oiprojests-notreceiving direct- Federal-or State-assistance-shal-prepare-and{-submit io-the

administening-agency-a cerlification-of the-availabity of the Jatfordable rental-unit{ prhorto-finalinspection}- ot the
profect-by-the Countyl-n-the-event of a subseguentvasancy-the-ownershallnotifv){-using-a-notive-ofintent io
sept-fhe-administerng-ageney-{ihetthe-unitis-avatable-forreptal) pursuant to-ihischapter-The-units-shailbe
MWMWWW%MW%MMWM&@W%WWW%MM
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rentstpustedin-thislease-shallnot-be-higher thanthe-mawimumalowed bythe-afordable-Rousing-guidelinesin.
efectwhen-theleaseds-sighed-The-ownerslan-aliordable-reptabunit-shallnolitvthe-tonanis-120-days-priorto

Santa Cruz County.

(B) —Cub-ore-ownor-ballderbuilding-permit-shall-bedssued-underthis-sectiondo any-single-applicantand-such-a
building peumitshall-not be-fransferable-Mo-parcel forwhich-a-bui

eligible focminerland-division-arsubdidsion-during-the-termaitheesaierestictions-mposed by this- chapter G
The owner-butderuni-shailba- bt 0O A 42585, 1006 Oxd-

AQBA 4000 Qg 2004 8 4 1087 (el 20078 2006 i EOD 8. A AR ALOrd BR00.8.1  A08RS: M ats)
b T T TR + =t 5 = [ S R T - B S A A A it £ s v

1980)
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o The-mwner-eb-ae of an ownership affordable
swrershis unit, on its sale-seresale, shall sell the unit to an swetage-or-bolow average-income-household
for-a-pheemutualagresd-upon-by-the-buyerand selior-provided that-this-prico-snotin-excess-olthe
guidelinesgligible purchaser at a price that does not exceed an affordable sales price (83— Prior to

offering #the affordable unit for sale, the owner shall send a written notice of intent to sell to the

administering agency. The administering agency will then nolify the owner of the current maximum
affordable sales price. Prior to the close of the sale, the owner shall notify the administering agency of
the proposed salesales price, and the administering agency shall review the proposed sale to assure

conformance with this chapter and with the affordable housing guidelines.

(C}—kipenThe purchaser of the saie-sfan-affordable-heusing unit-the-purehasss shall be required to enter into &
newan affordable housing declaration of restrictions and/or other documents which incorperatesingorporate alt
inenee-andin this chapter and the affordable housing

current policies contained within

guidelines.

(D) Closing costs and title insurance shall be paid pursuant to the custom and practice in the County of Santa

Cruz at the time of opening of escrow. No additicnal charges or fees shall be imposed by the seller on the

purchaser of an affordabte unitwhich-arein-additiondo-grmorain
rate-units, except for administrative fees charged by the administering agency established in the affordable

housing guidelines.

(E) —Fhe-purshasesAll purchasers of an ownership affordable unit shall verify in a form acceptable to the County

that the unit is being purchased for the purchaser’'s primary place of residence, and that i this unit ceases to

172,18 050 or rented to an eligible badew-averagelow, very low, or exiremely low income household as certified by

the administering agency in accordance with the requirements of SCCC 1744005(C -and-(83:17,10.070,

(F} The following transfers of title or any interest therein shall not be treated as a sale or resale under the
provisions of this section; provided, however, that the affordable housing restrictions shall continue to run with the

title to said unit following such transfers:

shildrenchild; or
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(2) Transfers oftitle to a spouse as part of a divorce or dissolution proceeding: orf3—-AugHsition-aitite
erterest-tharsin-h-sonfunetion in connection with matriage; or

(43) Acquisition of the unit by an employer pursuant to an employer sponsored relocation pregram, and
subsequent sale by the employer to an eligible purchaser or the County. In order for this exception to be
applied, a new affordable housing declaration of restrictions shall be recorded, both when the employer

acquires the unit and when the unit is sold to an eligible purchaser. No rental of the unit is permitted

purstant-teunder this exception,

T he-Board-ef Superdsorsinay-provide-by-resolutisnfprashared-eguiby-oplon-ie-slow-the-builderand
purehasers-otaffordable-ownership-unisto-share-nthe-ownership-afsueh-units- [Ord. 4755 § 5, 2004, Ord. 4425
§ 6, 1996, Ord. 4081, 1990, Crd. 3881 § 1, 1987, Ord. 3802 § 8, 1986, Ord. 3502 § 1, 1984, Ord. 3328 § 1, 1982,

Ord. 3234 § 4, 1982, Ord. 3002, 1980].

subject to the following requirements:

{Ad-AHordable-lease-purchase uniis-shall-be-sublectio-all-provisions-eithis-chapler-governing-rantal
wnlis-while-belng-leased-and-governing-ownership-unis-atthetime the-purchase-option-is-oxersised;
L shall file & request] to rent with,

the administering agency prior o offering Je it

[esidential project exceeds nty-five percentor ifthe ynitis included in a residential project that was
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{B)he-loase-purchaser-shall-be-sligible-to-paricipatein-oosupying-orowning-a-leaso-purehase-upit

[

receipt of notice from the administering agency _cures the violation by paving to the administerin

agency the amount of Jiveany[ excess rents collected by the ownet! and by recording an amended

=

housing-guidelnes-provided however-thatthe-amount-bywhish-such-rept-exeseds-seld-rent-sehedule-amount

of-said-iease shall-not-exessd-12-menths.Mf-at-the end-of the-12-menth-perod-Jessee-purchaser doesnat
exercise-the-purchase oplon-on-g-lease-purehase-uhil-said-unit-mustbe-sold-acesrding to-the regulations-in-this

chapterand-the-afiordable-housing-guidelinesB) _ If the administering agency approves the request to rent.

{(H The owner shall record an amended declaration of resirictions siating that the unit is a rental

onrents is consistent with the Costa-Hawking Act. The cwnell shall be bhound by the requirements ofthis
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sashe-tpsiangatailand coiexpensesand-sitarey's- et ag-incurred by dhe Gownty. Q1 1T ihe owner
determines to seli the unit. the owner shall notify the administering agency, in writing, of the ownersl intentto sefl.

The sates price shail be sef atthe level allowed ynder the affordable housing guidelines in effect aithe time ofthe

income of investor-owners is not restricted and the investor-owner may not.occuny the unit, Units sold fo

investor-owners must be rented to eligible renters at affordable rent. The purchaser of the affordable unit shall be

consistent with the Costa Hawkins Act.
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fme-theloase-purchase-sgresment-is-entered inte-{Grd 475646, JOrd, [4756 § 3,1 2004; Ord. 4425 § #[4,]
1096, Ord. 4081, 1980; Ord. 3881 § 1, 1987; Ord. 3802 § 8- 1086:-Ord--3666-4-4,-1085][6, 1986, Ord. 3502 § 1

Eepealed by Crd

17.10.080 Eligibility for rent or purchase.

(A) ~TheAs part of the affordable housing guidelines, the County shall establish:-by-ressiution- income
requirements foraverage-orbelow-averagemoede very low, or exiremeiy low income households; asset

reguirements for purchasers or renters of affordable units; and formulas for establishing maximum

heusingdwelling unit monthly rents and maximum sales prices. In establishing levels-ofguidelines for extrem
low, very low, belowaverage-Loweasow, and avetage-ymoderate} household income, the County shall consider
median household income and household size. The County may adopt additional administrative guidelines as

necessary to provide for additional eligibility criteria; or to assure the affordability of units.

(B} The administering agency shall review the assets and income of prospective purchasers and renters of
affordable units and shall inform them of the requirements of this program. [Ord. 4425 § 8, 1996, Ord, 4081, 1990;
Ord. 3881 § 1, 1987, Ord. 3802 § 10, 1986; Ord. 3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3002, 1980].

6310815759505
TEHA4/2014

o4 ATTACHMENT 2 ¢



frust funds shall be expended at the discretion of the

Board of Supervisors for the purposes of developing or
r i lable units in the County.l for other aclivities which increase the afferdable hoysing stock in the
Lountyl_and for reasonable administrative costs,

17.10.090 Default, foreciosure, and loss of the unit.

(A) In the event a notice of default is recorded on &-sampleted-habiable-single-famii-dwalinglownhotse o
sohdomum-sih-wish-has-besn dosighated-as-an_gwnership affordable unit purswant-to-the-provisions-obthis
chapter-the-Counby-erthat has been sold fo an eligible purchaser-appreved-by, the adrinisteringageneyLounty

shall have the option to purchase the unit following the recording of the notice of default, and the failure of the
owner to cure the default within the statutory reinstatement period-thethe-pered-eommensing-wib-the-date-of
resornialion-olibe-nolice-oldelault-untl fve business days priorte-the-date-ofsele-set forth-wrtheresordad-natics
oigasie-The-purshase_The sales price for the defaulted unit shall be the amount that the owner would have
received en-the-date-ofthe forsclosure-sale-under the resale price provisions of the affordable housing
guidelines--addiion-all-abttha-otherresale-prise-provisiens-oHheguidelinssshallapphrincludingthe-provisions
foraninspacton-oithepremises-and-for_ncluding owner responsibility for certain repairs—he-ecligible-purchasor
P-axercise-the-optionto-purchase-by-{paying-any

owner any balance of the funds remaining after [paving any amounts due fo holders of liens, Jpayment of the

costs of sale, and any costs of repairs chargeable to the owner_The County may assign its oplion 1o an eligible
purchaser. The administering agency is authorized to act on behalf of the County to exercise snd-complets

options to purchase under this section.
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(B) In the event the County sran-approved-aligible-purchaserdoes not exercise anifs option to purchase the
sompleted-single-family-dwealing-lownbhouse-er-condominiom-undan ownership affordable upd that has been
sold to an eligible purchaser prior to the trustee's sale or judicial foreclosure, the unit shatl be free from the

restrictions of this chapter, and the owner shall be deemed in compliance with the provisions of this chapter-with
sompleted-forescupancy-and-rauiliple-famiv-aparimenis-shal-aot-bereleased-Fomtha-restrictions-ofibis

ject approval and this chapter shall continue to soply 1o the affordable units.

(C) Inthe event of the occurrence of any of the circumstances described in subsection (C){1) of this section, any
surplus proceeds remaining after payment of ensurrbrarcesiiens on the unit shall be distributed as directed in

subsection (C){2) of this section.
(1) This subsection shall apply to any affordable unit which is:
{a) Sold at a trustee’s sale or judicial foreclosure; or

{b) Destroyed and insurance proceeds are distributed to grantesihe owner instead of being

used to rebuild; or

{c) Condemned and the proceeds thereof are distributed to the owner, or in the event of

termination_¢f the eminent domain acticn, the proceeds thereatare distributed to owner; or

{d) —A-sondominm-or-townhouse-upit-and-there-is-a-lawidation-oltheiguidation of 8
homeowners association and distribution of the assets of the association to shejlg members

theraef, including the owner;,
(2) Surplus proceeds from an affordable unit subject to this subsection shall be distributed as follows:

(a) Tothe owner up to, but not to exceed, the net amount (after the payment of
enctmbraness]iens costs of sale, and any cost of repairs chargeable to the owner) that the
owner would have received under the resale price provisions of the affordable housing
guidelines had the County been able to exercise its option to purchase the unit on the date of

the foreclosure sale, destruction, condemnation-ewaliation, or liquidation.
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(b) The halance of such surplus shall be distributed to the County and shall be held in the

Measure J trust fund.

{D) In the event that the unit is destroyed, or condemned, or the sendemintimiomecwners association is
liquidated, and the proceeds are utilized for the purpase of rebuilding, the unit constructed shall be bound by the

terms of tis-chapterhe declaration of restrictions for the remaining term of the resale restrictions.

(E) The owner of an affordable unit shall not use this property as collateral for an amount exceeding the
maximum unit sales price allowed in the affordable housing guidelines unless specifically allowed in writing by the
County. [Crd. 4755 § 7, 2004; Ord. 4425 § 9, 1996; Ord. 4081, 1990, Ord. 3881 § 1, 1987, Ord. 3802 § 11, 1986,
Ord. 3502 § 1, 1984, Ord. 3357 § 1, 1983, Ord. 3329 § 1, 1982, Ord. 3234 § 5, 1982, Ord. 3002, 1980].

17.10.100 Conflict of interest.

Following are those individuzls who, by virtue of their position or relationship, are found fo be ineligible to

purchase or rent an affordable unit as their residence:

(A) All employees and officials of the County of Santa Cruz or the Housing Authority of the County of Santa Cruz

by the authority of their position, policy-making authority or influence affecting County housing programs.
(B) The developer or owner of the affordable unit to be purchased or rented.

(C) The immediate relatives, employees, and anyone gaining significant economic benefit from a direct
business association with public employees, officials, developers, or owners who are not eligible to purchase or

rent an inclusionary unit.

{D) The provisions of this section shall not apply to special purpose projects or owner-builder units. [Ord. 4081,

1990, Ord. 3881 § 1, 1987, Ord. 3802 § 11, 1988, Ord. 3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.105 Violations.

{A) It shall be untawful and a violation of this chapter for the developer or owner of an affordable-beusing unit or
any employee or agent of such developer or owner to sell or rent an affordable unit to anyone who has not first

been qualified as eligible by the administering agency.
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(B) [t shall be untawful and a violation of this chapter for the devefoper or owner of an affordable unit or any
employee or agent of such developer or owner to sell or rent an affordable unit to any person who has a conflict of

interest as defined in SCCC 17.10.100,

{C) It shall be unlawiul and a violation of this chapter for the developer or owner of an affordable unit or any
employee or agent of such developer or owner to sell an affordable unit for an amount which exceeds the
madrmur-selingaffordable sales price or to rent an affordable unit for an amount which exceeds the masdrmum
rent-presoribed-forthe-affordable unit-underthis-shapterrept, and it shall be further unlawful and a violation of this
chapter for any such person to solicit, require or accept in connection with the sale or rental of an affordable unit
any payment or other contribution of cash, property, or services, from a purchaser or renter, the value of which

when added to the purchasasales price or rent paid for an affordable unit would exceed the mesdrmum

(D) It shall be unlawful and 2 violation of this chapter for any person to witiulywillfully and knowingly make a
false statement or representation, or knowingly fail to disclose a material fact, for the purpose of qualifying as

eligible to purchase or rent an affordable unit-underthis chapterorio-chlain-an-owner-bullderbilding-permit,
[Ord. 4425 § 10, 1898, Ord. 4081, 1890; Ord. 3881 § 1, 1987, Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984].

17.10.110 Enforcement.

(A} The provisions of this chapter shall apply to all agents, successors and assigns of an applicant. No building
permit or occupancy permit shall be issued, nor shall any development approval be granted which does not meet
the requirements of this chapter. The County shall suspend or revoke any building permit or development

approval upon finding a violation of any provision of this chapter.

(B) In addition to the provisions of subsection {A}, (C), {D) or (E) ofthis section, the tenan{(s), upon giving written
notice to the administering agency, may file a civil action to recover from the owner the amount of any-excess
rents and-wtiities-charged in excess of those-aliowed by the provsions-eolthis chapter-and-the-affordable heusing
geideiinesrent, if the tenant metthe-income-eligibilib-reguirements-etthis-chapter-and the-affordable-housing
guldelinesswas an ellaible ranter during the period of time for which the tenant seeks reimbursement of the
excess rents-and-uilifesrent

(C) Any person, firm, or corporation, whether as principal, agent, employee or otherwise, violating or causing
the violation of any of the provisions of this chapter, shall be guilty of a misdemeanor, and upon conviction thereof

shall be punishable for each offense by a fine of not more than $500.00 or by imprisonment in the County jail for
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a term not exceeding six months, or by both fine and imprisonment. Such person, firm, or corporation shall be
deemed to be guilty of a separate offense for each and every day during any portion of which any violation of this
chapter is commenced, continued, or permitted by such person, firm, or corporation, and shall be punishable as

herein provided.

(D} The County may institute iriunction-mandamusor-amc-appropratedegatactions in Jaw or
preceedingsegulty for the enforcement of this chapter-hewsver-iiho-afordable-upitis-a-multiple-farmiby

aparimett-the-Gounty-shelbnatinstitvie s foreciosure-ashon,

(E) In addition to any other available remedy, if it is determined that rents and-whitties-in excess of those-allewed

byoperpbion-clihe-ordivense-sodified o this shapterand-the-affordable bousing-guidsiinesrent have been
charged to a tenant residing in sng zenfal affordable-heusingrental unit, the landlord shall be liable for a civil

penalty in the amount of $2,600a5d2 500 plus any excess rent-ard-uiiities not recovered by a tenant under
subsection {B) of this section. |f the County does not otherwise recover its reasonable attorney's fees and other
legal costs from the landlord, the County shall deduct its reasonable attorney fees and other legal costs from the
amounts collected pursuant to this section and deposit the balance into the Measure J trust fund. [Ord. 5043 § 1,
2009; Ord. 4755 § 8, 2004; Ord. 4081, 1990; Ord. 3881 § 1, 1887; Ord. 3802 § 11, 1986, Ord. 3502 § 1, 1984,
Ord. 3329 § 1, 1982; Ord. 3002, 1980].

17.10.120 Appeals_and waivers.

(A)  Any applicant or other person whose interests are adversely affected by any determination in regard to the
requirements of this chapter may appeal in accordance with the provisions of SCCC 18.10.320, governing appeal
of Level Hl staff approvals. The appeal shall set forth specifically wherein the action taken fails to conform to the

provisions of this chapter.

{B) Any person aggrieved by any action involving denial, suspension or revocation of a building or occupancy
permit or denial, suspension or revocation of any development approval, or any other action invoiving the

provisions of this chapter may appeal such action or determination in accordance with the provisions of SCCC

18.10.310.
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applicable:

{1} The applicant will beneft from any incentives sef forth in the County Code: and

this seclion,

[Ord. 4081, 1990; Ord. 3881 § 1, 1987; Ord. 3802 § 11, 1986, Ord. 3502 § 1, 1984, Ord. 3328 § 1, 1882; Ord.
3002, 1980].

17.10.130 Annual report and administration.

{A} The administering agency shall prepare an-ssrusbrepertio-the Board-of Supetvisors-on-the-slatus-ofthe
affcrdableunis-constucied-underthe-provisions-ofthis-chapler-The report-shal inslide-the-numbai-sizo-bpe:

cirgumstances.

(B} In addition to any other powers or duties heretofore prescribed for the administering agency, the

administering agency shall have the following powers and duties:
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(1} To monitor compliance with the provisions of this chapter and to refer to the Board of Supervisors

for appropriate action any person violating the provisions of this chapter.

(2) To provide for the administration of this chapter and to make recommendations to the Board of
Supervisors regarding program changes. [Ord. 4425 § 11, 1998, Ord. 4081, 1990; Ord. 3881 § 1, 1987,
Ord. 3802 § 11, 1986; Ord. 3502 § 1, 1984, Ord. 3329 § 1, 1982; Ord. 3002, 1980].
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The purpose of this chapter is to provide incentives for the production of affordable housing and to comply with
the provisions of Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the California
Government Code, which mandates the adoption of a county ordinance specifying how the County will comply
with that chapter. {Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008).

A housing development shall be eligible for a density bonus and the regulatory incentives described in this
chapter when the applicant for the housing development seeks and agrees to construct at least any one of the
following, and the housing development provides at least the number of very low and lower income units
required by SCCC 17.12.025, if applicable. inclusionary units provided as required by Chapter 17.10 are
eligible for a density bonus and the regulatory incentives described in this chapter if the housing deveiopment

also meets all requirements for affordable units contained in this chapter.

{A) Ten percent of the total units of a housing development for lower income households, as defined in Section
50079.5 of the Health and Safety Code;

(B) Five percent of the total units of a housing development for very low income households, as defined in
Section 50105 of the Health and Safety Code;

(C) A senior citizen housing development as defined in Section 51.3 of the Civil Code, or mobile home park that
limits residency based on age requirements for housing older persons pursuant to Section 798.76 or 789.5 of
the Civil Code; or

(D) Ten percent of the total dwelling units in a common interest development as defined in Section 1351 of the
Civil Code, for persons and families of moderate income, as defined in Section 50093 of the Health and Safety
Code; provided, that alf units in the development are offered to the public for purchase. [Ord. 5062 § 1, 2009;
Ord. 4816 § 1, 2006}

17.12.025 Eligibility for regulatory incentives - sites occupied by rental housing in

(A) This section applies to housing developments for which an application for a density bonus or other

incentives provided by this chapter is made after January 1, 2015 for property on which any of the following

30 B
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rental units are now located, or on which any of the following rental units were located at any time in the five-

)] Rental units subject fo a recorded covenant, ordinance, or law restricting rents to levels

affordable to very low and lower income households;
(2) Rental units subject to any form of public rent controt; or
(3)..... Rental dwelling units occupied by very low or lower income households.

(B) A housing development subject to this section will not be eligible for a density bonus or any other

(1} Each unit in the proposed housing development, exclusive of a manager's unit or units, is

proposed to be affordable to and eccupied by very low or lower income households; or

{2) The proposed housing development contains either: (a) the percentage of affordable units
specified in SCCC 17.12.020; or {b} the replacement affordable units specified in subsection (C)
below, whichever is greater. All housing developments subject to this section must provide

replacement units as specified in subsection (C) below.

(C) The units described in subsection (A) must be replaced as described in this subsection (C) for the housing

development to be eligible for a density bonus or any other regulatory incentive provided by this chapter:

(1) The housing development must replace all units that are occupied on the date of application
by households with lower or very fow incomes with units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, heuseholds in the same or lower
income category as those occupying the units. Vacant units in a development with occupied units must

be replaced with affordable units in the same proportion as the occupied units.

{2) If all the rental units described in subsection (A} have been vacated or demclished in the five-
year pericd preceding the application, the housing development must replace all units described in

subsection (A) that existed on the site when it contained the maximum number of units over the five-
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{a) i the incomes of households occupying units at the highpoint are known, any units
occupied on the date of the highpoint by households with lower or very low incomes must be
replaced with units of equivaient size to be made available at affordable rent or affordable
housing cost to, and occupied by, households in the same or lower income category as those
occupying the units at the highpoint. Units that were vacant at the highpoint must be replaced

with affordable units in the same proportion as the occupied units.

(b} If the incomes of households occupying units at the highpoint are not known, the
County shall make the rebuttable presumption that lower income households occupied the
units in the same proportion as lower income households comprised the total County
households, as shown in the last decennial census. One-half of the required replacement
units shall be made available at affordable rent or affordabie housing cost to, and occupied
by, lower income households, and one-half of the required replacement units shall be made
available at affordable rent or affordable housing cost to, and occupied by, very low income

households.

(3) The County shall assume that ali units subject to a recorded covenant, ordinance, or law
restricting rents to levels affordable to very low and lower income households are or were formerly

occupied by households at the income levels required by the covenant, ordinance, or law.

{4) Ali units required by this subsection (C) shall be subject to a recorded affordability restriction
with a term of at least 55 years if rental units and in perpetuity if for-sale units. All replacement

calculations resulting in fractional units shall be rounded up to the next whole number.

17.12.030 Affordability restrictions.,

(A) An applicant shall agree to, and the County shall ensure, continued affordability of all low- and very low
income rental units that qualified the applicant for the award of the density bonus for 55 years or a longer
period of time if required by a construction or mortgage financing assistance program, mortgage insurance
program, or rental subsidy program. Rents for the lower income density bonus units shall be set at an

affordable rent as defined in Section 50053 of the Health and Safety Code.

(B) An applicant shall agree to, and the County shall ensure, continued affordability in perpetuity of all
moderate, low- and very low income for-sale units that qualified the applicant for the award of the density bonus

unless a different period of time is required by a construction or mortgage financing assistance program, or
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mortgage insurance program. Owner-occupied units shall be available at an affordable housing cost as defined

in Section 50052 5 of the Health and Safety Code.

(A} An applicant for a density bonus may submit a proposal for specific incentives or concessions that the

applicant requests pursuant to this section, and may request a meeting with the County.
(B) The applicant may request the following number of incentives or concessions:

(1) One incentive or concession for projects that include at least 10 percent of the total units for lower
income households, at least five percent for very low income households, or at least 10 percent for

persons and families of moderate income in a common interest development.

(2) Two incentives or concessions for projects that include at least 20 percent of the total units for
lower income households, at least 10 percent for very low income households, or at feast 20 percent

for persons and families of moderate income in a common interest development.

(3) Three incentives or concessions for projects that include at least 30 percent of the total units for
lower income househoids, at least 15 percent for very low income households, or at least 30 percent
for persons and families of moderate income in a common interest development. [Ord. 5062 § 1, 2009;
Ord. 4816 § 1, 2008]

(C) "Concession” or “incentive,” as used in this chapter, means any of the following:

{1 A reduction in site development standards or a medification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code, including, but not limited to, a reduction in setback and
square footage requirements and in the ratio of vehicular parking spaces that would otherwise be

required that results in identifiable, financially sufficient, and actual cost reductions.

(2) Approvai of mixed use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the commercial,
office, industrial, or other land uses are compatible with the housing project and the existing or planned

development in the area where the proposed housing project will be located.

53 cXHIBIT: B
6310811575950.5 &TTA CH M ENT

106



3 Incentives and concessions provided for developments in the Regional Housing Need R

Combining District as provided in SCCC 13.10.477(B)(3).
(4) Priority processing as provided in SCCC 17.10.040.

(5) Other regulatory incentives or concessions proposed by the developer or the County that

result in identifiable, financially sufficient, and actual cost reductions.

(D) The granting of a concession or incentive shail not be interpreted, in and of itself, to require a General Pian

amendment, Local Coastal Plan amendment, zoning change, or other discretionary approval.

(E) This section does not limit or require the provision of direct financial incentives for the housing
development, including the provision of publicly owned land, by the County, or the waiver of fees or dedication

requirements. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008].

(A) An applicant may seek a waiver of any development standard that will have the effect of physically
precluding the construction of a housing development meeting the criteria of SCCC 17.12.020 and SCCC
17.12.025 with the density bonus or with the concessions or incentives permitted by this chapter. An applicant

may request a meeting with the County.

(B) A proposal for the waiver or reduction of deveiopment standards pursuant to this subsection shall neither
reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to

SCCC 17.12.040. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2008}

(A) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum
allowable residential density as of the date of application by the applicant to the County. The applicant may
elect to accept a lesser percentage of density bonus. The amount of density bonus to which the applicant is
entitled shall vary according to the amount by which the percentage of affordable units exceeds the percentage

established in SCCC 17.12.020.

(1) For housing developments meeting the criteria of SCCC 17.12.020(A), the density bonus shal! be

calculated as follows:
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Percentage Low Income Units Percentage Density Bonus
10 20
11 21.5
12 . 23
13 245
14 26
15 275
16 29
17 30.5
18 32
19 335
20 35

(2) For housing developments meeting the criteria of SCCC 17.12.020(B), the density bonus shall be

calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus

5 20

35
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Percentage Very Low Income Units

Percentage Density Bonus

6 225
7 25
8 27.5
9 30
10 32.5
11 35

(3) For housing developments meeting the criteria of SCCC 17.12.020(C), the density bonus shall be

20 percent of the number of senior dwelling units.

(4) For housing developments meeting the criteria of SCCC 17.12.020(D), the density bonus shall be

calculated as follows:

Percentage Moderate Income Units

Percentage DPensity Bonus

10 5
11 6
12 7
13 8
14 9
15 10
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Percentage Moderate Income Units

Percentage Density Bonus

18 11
17 12
18 13
19 14
20 15
21 16
22 | 17
23 18
24 19
25 20
26 21
27 22
28 23
28 24
30 25
3 26
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Percentage Moderate Income Units

Percentage Density Bonus

32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(B) Calcutations of density bonuses are subject to the following provisions:

{1) Each housing development is entitled to only one density bonus. Where a housing

development qualifies for a density bonus under more than one category as described in subsection

(A) above, the category under which the density bonus is granted shall be elected by the applicant,

and density bonuses from more than one category may not be combined.

() All calculations of density bonus units resuiting in fractional units shall be rounded up to the

next whole number. All calculations of affordable units required to qualify for the density bonus

resulting in fractional units shalt be rounded up to the next whole number.

{3) The applicant may request a lesser density bonus than the housing development is entitied to,

but no reduction will be permitted in the percentages of required affordable units as described in SCCC
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17.12.020 and 17.12.025. Regardiess of the number of affordable units, no housing development

shall be entitled to a density bonus of more than thirly-five percent.

4 The granting of a densify bonus shall not be interpreted, in and of itself, to require a General

Plan amendment, Local Coastal Plan amendment, zoning change, or other discretionary approval.
{Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006].

When an applicant for a housing development donates land to the County as provided for in this section, the

applicant shall be entitled to a 15 percent density bonus as follows:

Percentage Very Low income

Percentage Density Bonus

10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
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Percentage Very Low Income Percentage Density Bonus
20 25
21 26
22 27
23 | 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

This increase shali be in addition to any density bonus aliowed by SCCC 17.12.060 up to a maximum
combined mandated density increase of 35 percent if an applicant seeks both the density bonus required
pursuant to this section and that allowed by SCCC 17.12.060. All density calculations resulting in fractionat
units shall be rounded up to the next whole number. Nothing in this section shall be construed to enlarge or
diminish the authority of the County to require a developer to donate land as a condition of development. An
applicant shall be eligible for the increased density bonus described in this section if all of the following

conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,
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(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income households in an amount not less than 10 percent of the

number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40
units, has the appropriate General Plan designation, is appropriately zoned with appropriate development
standards for development at 20 units per acre, and is or will be served by adequate public facilities and

infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of
approval of the final subdivision map, parcel map, or residential development application, except that the
County may subject the proposed development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 of the Government Code if the design is not reviewed prior to the time of

transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with SCCC 17.12.030, which shall be recorded on the property at the time of

the transfer.

{F) The land is transferred to the local agency or to a housing developer approved by the County. The County

shall require the applicant to identify and transfer the land to the developer.

(G) The transferred fand shall be within the boundary of the proposed development or, if the County agrees,

within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not {ater than the date of
approval of the final subdivision map, parcel map, or housing development appiication. [Ord. 5062 § 1, 2009;
Ord. 4816 § 1, 2008].

17.12.080 Child care facilities.

(A) When an applicant proposes to construct a housing development that conforms to the requirements of
SCCC 17.12.020 and 17.12.025 and includes a child care facility that will be located on the premises of, as part

of, or adjacent to the project, the County shall grant either of the following:

M
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(1) An additional density bonus that is an amount of square feet of residential space that is equal to or

greater than the amount of square feet in the child care facility.

{2) An additional concession or incentive that contributes significantly to the economic feasibility of the

construction of the child care facility.
(B} The County shall require, as a condition of approving the housing development, that the following occur:

(1) The child care facility shall remain in operation for a period of time that is as long as or longer than
the period of time during which the density bonus units are required to remain affordable pursuant to
SCCC 17.12.030.

(2) Of the children who attend the child care facifity, the children of very low income households, fower
income households, or families of moderate income shall equal a percentage that is equal to or greater
than the percentage of dwelling units that are required for very low income households, lower income

households, or families of moderate income in the housing development.

(C) Notwithstanding any requirement of this section, the County shall not be required to provide a density
bonus or concession for a child care facility if it finds, based upon substantial evidence, that the community has

adequate child care facilities.

(D) “Child care facility,” as used in this chapter, means a child day care facility other than a family day care
home, including, but not limited to, infant centers, preschools, extended day care facilities, and school age child

care centers, [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006].

(A) Upon the request of the developer, the County shall require a vehicular parking ratio, inclusive of disabled
and guest parking, of a development meeting the criteria of SCCC 17.12.020 and 17.12.025 that exceeds the

following ratios:
(1) Zero to one bedrooms: one on-site parking space;
(2) Two to three bedrooms: two on-site parking spaces;

(3) Four and more bedrooms: two and one-half parking spaces.
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(B) if the total number of parking spaces required for a development is other than a whole number, the number
shall be rounded up to the next whole number. For purposes of this subsection, a development may provide

“on-site parking” through tandem parking or uncovered parking, but not through on-street parking.

(C) This subsection shall apply to a development that meets the requirements of SCCC 17.12.020 and SCCC
17.12.025 but only at the request of the applicant. An applicant may request additional parking incentives or
concessions beyond those provided in this section. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006].

Ceondominium conversions may be eligible for a density bonus or incentive under the requirements set forth in

Government Code section 85915.5.

(A) All requests for density bonuses and all other regutatory incentives permitted by this chapter shall be
submitted concurrently with the application for the first discretionary permit or other permit required for the

housing development and shall be processed concurrently with such application.

(B) An applicant's request for any density bonuses, incentives, parking reductions, and/or waivers permitted by

this chapter shall include the following information:

{1) A site plan depicting the number and location of all proposed market rate units, affordable

units, and density bonus units, if any.

(2) A calcuiation of the maximum number of dwelling units permitted by the County’s zoning

ordinance and general plan for the housing development, excluding any density bonus units,
{3) The income level of the proposed affordable units.

4) A description of any requested incentives, waivers of development standards, or parking
reductions and evidence that any requested incentive or concession resuits in identifiable, financially
sufficient, and actual cost reductions to the housing development and is necessary to provide

affordable rents or affordable sales prices.

{5 A description of all rental units existing on the site in the five-year period preceding the date of

submittal of the application; income of all residents of currently occupied units; if ne units are currently
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occupied, income of residents occupying units when it contained the maximum number of units in the
five-year pericd preceding the date of submittal of the application; and any recorded covenant,
ordinance, or law restricting rents to levels affordable to very low and lower income households

applicable to the property in the five-year period preceding the date of submittal of the application.

(6) For any requested waiver of a development standard, evidence that the development
standard for which the waiver is requested will have the effect of physically precluding the construction

of the housing development with the density bonus, incentives, and concessions reguested.

{7 If a mixed use building or project is proposed as an incentive, evidence that nonresidential
land uses will reduce the cost of the housing development and that the nonresidential land uses are

compatible with the housing development and the existing or planned development in the area.

(8) If a density bonus is requested for a land donation, the applicant shall show the jocation of the
land to be dedicated, provide proof of site control, and provide evidence that each of the requirements
included in SCCC 17.12.070 can be met.

(9) if a density bonus or incentive is requested for a child care facility, evidence that alf of the

requirements included in SCCC 17.12.080 can be met.

10. If a density bonus or incentive is requested for a condominium conversion, evidence that all of

the requirements included in Government Code Section 65915.5 can be met.

All requests for density bonuses, incentives, parking reductions, and/or waivers permitted by this chapter shall
be considered and acted upon by the approval body with authority to approve the housing development, with

right of appeal to the Board of Supervisors, if applicable.

(A) Before approving an application that includes a request for a density bonus, incentive, parking reduction

and/or waiver, the decision-making body shall make the following findings, as applicable:

(1) The housing devetopment is eligible for the density bonus and any incentives, concessions,

parking reductions or waivers requested.

(2) Any requested incentive or concession will result in identifiable, financially sufficient, and

actual cost reductions.
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(3) If the density bonus is based all or in part on donation of land, a finding that all the

requirements included in SCCC 17.12.070 have been met.

{4) If the density bonus or incentive is based all or in part on the inclusion of a child care facility, a

finding that all the requirements included in SCCC 17.12.080 have been met.

(5) If the density bonus or incentive is based all or in part on the inclusion of affordabie units as
part of & condominium conversion, a finding that all the requirements included in Government Code

Section 65815.5 have been met.

(6) If an incentive includes mixed-use development, a finding that nonresidential land uses will
reduce the cost of the housing development and that the nonresidential land uses are compatible with

the housing development and the existing or planned development in the area.

{7) If a waiver is requested, a finding that the development standards for which the waiver is
requested would have the effect of physically precluding the construction of the housing development

with the density bonus and incentives and concessions permitted.

(B) K the findings required by subsection (A) of this section can be made, the decision-making body may deny
an application for an incentive, concession, or waiver requested only if it makes one of the following written

findings, supported by substantial evidence:

(1) That the incentive, concession, or waiver would have a specific, adverse impact upon pubilic
health or safety or the physical environment and there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact without rendering the housing development unaffordable to low and
‘moderate income households. For the purpose of this subsection, "specific adverse impact” means a
significant, quantifiable, direct, and unavoidable impact, based on objective, identified, written public
health or safety standards, policies, or conditions as they existed on the date that the application for

the housing development was deemed complete; or

{2) That the incentive, concession, or waiver would have an adverse impact on real property

histed in the California Register of Historic Resources; or

(3) That the incentive, concession, or waiver is contrary to state or federal law; or
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4 That the incentive or concession is not required to provide for affordable rents or affordable

sales prices; or

(5) That the development standards for which the waiver is requested would not have the effect
of physically precluding the construction of the housing development with the density bonus and

incentives and concessions permitted.

C. If the findings required by subsection (A) of this section can be made, the decision-making body may deny
an application for a density bonus or incentive that is based on the provision of child care only if it makes a

written finding, based on substantial evidence, that the county already has adequate child care facilities.

D. if any density bonus, incentive, parking reduction, or waiver is approved pursuant to this chpater for a
housing development, the applicant shall enter into an affordable housing agreement with the County in a form
acceptable to the Planning Director and County Counsel. The affordable housing agreement shall be a legally
binding agreement between the applicant and the County to ensure that the requirements of this chapter are
satisfied and may be combined with the participation agreement required by Chapter 17.10. The executed
affordable housing agreement shall be recorded against the housing development prior to final or parcel map
approval, or, where a map is not being processed, prior o issuance of building permits for the housing
development. The affordable housing agreement shall be binding on all future owners and successors in

interest.

E. Unless otherwise by the affordable housing agreement, all required affordable units shall be constructed
prior to or concurrently with the construction of market rate units. No final inspection for any new market rate
unit in a housing development shall be issued until final inspections have been issued for the reguired

affordable units

“Housing development,” as used in this chapter, means a development project for five or more residential units.
For the purposes of this chapter, "housing development” also includes a subdivision or common interest
development as defined in Section 1351 of the Civil Code, approved by the County and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert an existing
commercial building to residential use or the substantial rehabilitation of an existing multifamily dwelling, as
defined in subdivision (d) of Section 65863.4, where the resuit of the rehabilitation would be a net increase in

available residential units. For the purpose of calculating a density bonus, the residential units shall be on
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contiguous sites that are the subject of one development application, but do not have to be based upon
individual subdivision maps or parcels. The density bonus shail be permitted in geographic areas of the
housing development other than the areas where the units for the lower income households are located. [Ord.

5062 § 1, 2009; Ord. 4816 § 1, 2006].

“Development standard,” as used in this chapter, includes a site or construction condition including, but not
limited to, a height limitation, a setback requirement, a floor area ratio, an on-site open space requirement, or a
parking ratio that applies to a housing development pursuant to any ordinance, General Plan element, specific
plan, charter amendment, or other local condition, law, policy, resolution, or regulation. [Ord. 5062 § 1, 2008;
Ord. 4816 § 1, 2008].

17.12.150 Maximum aflowable residential density—Defined.

‘Maximum allowable residential density,” as used in this chapter, means the density allowed under the zoning
ordinance and land use element of the General Plan, or if a range of density is permitted, means the maximum
altowable density for the specific zoning range and land use element of the general plan applicable to the
project. Where the density allowed under the zoning ordinance is inconsistent with the density allowed under
the land use element of the General Plan, the General Pian density shall prevail. [Ord. 5062 § 1, 2009; Ord.
4816 § 1, 2006).

Nothing in this chapter shall be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act (Division 20 (commencing with Section 30000) of the Public Resources Code). [Ord.
5062 § 1, 2009; Ord. 4816 § 1, 20086].

Nothing in this chapter shall be construed to prohibit the County, at its sole discretion, from granting a density
bonus greater than what is described in this section for a development that exceeds the affordability
requirements of this section or from granting a proportionately lower density bonus than what is required by this
section for developments that do not meet the requirements of this chapter. {Ord. 5062 § 1, 2008; Ord. 4816

§ 1, 2006}.
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Chapter 17.12
RESIDENTIAL DENSITY BONUSES AND AFFORDABILITY INCENTIVES

Sections:

17.12.010 —ntredustionPyrpose

17.12.020 —Apphoabilib-sbraguirsments-Cliabil

17.12.025 Eligibitity for requlatory incentives - sites occupied by rental housing in past five vears

17.12.030 Affordability restrictions.

17.12.0490 Request for incentive or concession.
17.12.050 Request for waiver or reduction of standard.
17120680 Density bonuses.

17.12.070 Land donations.

17.12.080 Child care facilities.

17.12.090  Parking.

1712100 Condominium conversions.
17.12.110 Application procedures,
17.12.120 Review procedures

17.12.130 Housing development—Defined.

4740420 17.12,140 Development standard—Defined.

47242430 17,12 150 Maximum allowable residential density—Defined.

1742440 itorpretation-of provisions.

63115759505 ! EXHgng B k
11742014 &WMHMEW 3 ‘é

121




4242480 17.12.160 Coastal Act applicahility.

A44060 17, 12 170 County retained discretion.

17.12.010 IntroductienPurpose.

When-an-appleant-secks-a-density-borus-fora-housing-development-within-or-forthe-donation-of-lend-for
housing-withintheurisdistionatthe Caunty-that Counbrshallprovide-the-applsantThe pur

sonsessions described in S66-14-42-040this chapter when the applicant for the housing development seeks
and agrees {o construct af least any one of the following:_and the housing development provides st least the

{A) Ten percent of the total units of a housing development for fower income households, as defined in Section

50079.5 of the Health and Safety Cods;

(B) Five percent of the total units of a housing development for very low income households, as defined in

Section 50105 of the Health and Safety Code;

{C) A senior citizen housing development as defined in Sections-&1.3-ardSection £4-1251 3 of the Civil Code,
or mobile home park that limits residency based on age requirements for housing older persons pursuant to

Section 798 76 or 798 5 of the Civil Code; or

(D} Ten percent of the totai dwelling units in a common interest development as defined in Section 1351 of the
Civil Code, for persons and famiiies of moderate income, as defined in Section 80083 of the Health and Safety
Code, provided, that all units in the development are offered to the public for purchase. [Ord. 5062 § 1, 2009; Ord.
4816 § 1, 2006].
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iaced as described in this subseglion (C) for the hous!
bythis chapter:
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inthe same proportion as lower income househoeids comprised the total County households, as

shown in.the last decennial census, One-hall of the requirad replacement units shall be made
available at affordabie rent or affordable housing costte, and occupied by, fower income
heuseholds. and one-half of £

17.12.030 Affordability restrictions.

{A) An applicant shall agree to, and the County shall ensure, continued affordability of all low- and very low
income [gntal units that qualified the applicant for the award of the density bonus for 3855 years‘or a longer
period of time if required by theg construction or mortgage financing assistance program, mortgage insurance

program, or rental subsidy program. Rents for the lower income density bonus units shall be set at an affordable
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11/4/2014 ﬁﬁﬁ@HMENT 3 i

124



rent as defined in Section 58863-6fthe-Health-gnd-Safely Codef{-Owner-ossupied-uniis-shall be-available)atan
afferdable-housing-sostas-defined-in-Section BHO5 550053 of the Health and Safety Code.

{B) An applicant shall agree to, and the County shall ensure-thai-the-iniial-essupant-afibe, continued
affordability in perpetuity of all moderate,_low- and very low income for-sale units that are-dirsstivrelated-to-the
receipigualified the applicant for the award of the density bonus in-the-cemmen-inisreci-developmentas-definad
#-Saecten-i3bt-ofthe Civik-Gode-are-persons-and-familes-of modsrate-income —as-defined-in-Bection 50063 of
the-Health-and-Safely-Codeandthatthe-unis-are-offereduniess s different period of fime is required b

construction or morgage financing assistance program, or mottgage insurance programl, Qwner-occupied unifs
ghall be avafisbl
Safety Code.-pen-resale-the-selis—oftheunitshallretainthe-valve ol say-improvemants the-downpayrnent,
and-the-sellers-proportionate share-ol appresiation-The County-shallresaplure-anymitial-subsidy as-delined
years-forany-ofthe-purposes-descrbed in-subdidisioni) of Sectien33334.-2 ol the Health-and-Salety.Code that

promote-homeownership--For-purposes of this subsestion the-Countys-ipitislsubsidy shall- be-eaualto-the fair

¢] at an affordable housing cost; as that-gast-is-defined in Section 50052.5 of the Heaith and

warket-value-ofthe-home at-the fime-of nltial sale-minus the inial sale price to the moederato-income-househald:
losal-governmente-dniial subsidhy-de thefair-marketyalve-aiihe-home-at the-lime-ofinitial sale 1O 5082 5.4,

17.12.040 Request for incentive or concession.

{A) An applicant for a density bonus may submit a proposat for the-specific incentives or concessions that the
applicant requests pursuant to this section, and may request a meeting with the County. The-Ceuntyshallgrant
the-coneession-orineentive requested by the-applicantunless the-Gourty- makes swritten finding-based upan

substantial evidence —ofany-of the-following:

H—The-voneessiop-orincentive-is-netrequired-in-order-to-provide-fer affordable housing-cosis:
as-defined-in-Section 5052 b-ofthe Health-and-Safely-Geodeorfor rente for the targeted units-ie

oofied-an SOO0 A7 402 080
Y e bt :

{di-—The-soncessien-orincentive-would have a-specific advarse-impact-as-defined-in-paragraph

51
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(B} The applicant shalireceiamay Tequest the following number of incentives or concessions:

(1) One incentive or concession for projects that include at least 10 percent of the total units for lower
income households, at least five percent for very low income households, or at least 10 percent for

persons and families of moderate income in a common interest development.

(2) Two incentives or concessions for projects that include at least 20 percent of the total units for lower
income households, at least 10 percent for very low income households, or at least 20 percent for

persons and families of moderate income in a common interest development.

{3) Three incentives or concessions for projects that include at least 30 percent of the total units for
lower income households, at least 15 percent for very low income households, or at least 30 percent for
persons and families of moderate income in a common interest development. [Crd, 5062 § 12009 Ord

4816 8 1, 2001

(C) ~ELhe-applcaptmay-initiaiejudical-procesdings-the-Counly-refusecto-granta-requasiod-density-bonus.

SEN R Pttt SCTY T | - W, whfin

wpeh-hesih-safsbr-orthe-physical-enpvironment-and-for-which-thers-ls-no-feasible-method-to-salisfactoriy
mitigate-oravodd- e shecificadunrss .__gn shatlba-dntarsraetaddo-reauiath ..

that-shall-include-legislathve body-approval of the mesns-of compliance with-this-section-{Crd-5062-§1.-2008;
Fre-4846-5-120081 Concession’ or “incentive,” as used in this chapler _means any of the foilowing:]
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races that would otherwise be

financially sufficient, and actual cost reductions,

{3 ingentives and concessions provided for developments in the Regional Housing Need R

Combining District a5 provided in SCCC 13,10, 477(8Y3}

(4) Priority processing as provided in SCCC 17.10.040,

(A [The

amendme

{E).[This section does not limit or require ih
including the provision of
[Ord, 5082 § 1, 2008 Ord. 4816 & 1. 20081]

17.12.050 Request for waiver or reduction of standard.

(A) —Heno-easeAn applicant may the-Gounty-appivgesk a waiver of any development standard that wilt have the
effect of physically precluding the construction of a figusing development meeting the criteria of SCCC 17.12.020

atand 8CCC 17.12.025 with the densitiesdensily bonus or with the concessions or incentives permitted by this
-wahver-ar-reduction-pi-developmentstandards-that will-have
the-densites-arwith-the oReessions-oF-Reerties-permitiod-underthis-sestien-andchapter, An applicant may

Fmn g
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request a meeting with the County. if-a-sour-finds-that therelusalto-grant-a-walver-gi-radustion-el-gevelopment
stapdards-o-in-dslation-elthis-sestien - the-court-shall-award-the-plaintif reaseonable-afiormeys-lees-and-casteof
suit--Mething-in-this-section-shall-be-interpreted-to-reguire-the-Courtytowaive-g
ithe-waier-orrediuctionwauld-have-a-speciic-adverse-impastas-defined-in-paragraph-{Z ol subdisision-(di-of
satisfactoriy-mitigate-oravoid-he-specificadverse-mpast.

(B) —Nethingip-this-sestion-shail-be-interproted-lo-require-the Counly-te-walve-efredune-development-standards
that-would-have-ar-adverse-mpact-on-ary-rea-proper-thatslisted-inthe-California Registeref Historisal
Fesotrsesorto-granteny-wakerorradustionthatwakid-be-sontrars-to-Slate-orbederallaw{i3--A proposal for
the waiver or reduction of development standards pursuant to this subsection shall neither reduce nor increase
the number of incentives or concessions to which the applicant is entitled pursuant to SCCC 17.12.040. {Ord.

5082 § 1, 2009; Ord. 4816 § 1, 2006].

17.12.060 Density bonuses,

(A) Forthe purposes of this chapter, "density bonus” means a density increase over the otherwise maximum
allowable residential density as of the date of application by the applicant to the County. The applicant may elect
to accept a lesser percentage of density bonus. The amount of density bonus to which the applicant is entitled
shall vary according to the amount by which the percentage of affordable-heusing units exceeds the percentage

established in SCCC 17.12.020.

(1} For housing developments meeting the criteria of SCCC 17.12.020{A), the density bonus shall be

calculated as follows:
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Percentage Low Income Units

Percentage Density Bonus

10 20
11 215
12 23
13 245
14 26
15 275
16 29
17 30.5
18 32
19 335
20 35

{2) For housing developments meeting the criteria of SCCC 17.12.020(B), the density bonus shall be

calculated as follows:

Percentage Very Low Income Units

Percentage Density Bonus

20
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Percentage Very Low Income Units

Percentage Density Bonus

¥ 225
7 25
8 275
9 30
10 325
11 35

(3) Forhousing developments meeting the criteria of SCCC 17.12.020(C), the density bonus shall be
20 percent of the number of senior heusingdwelling units,

{4) For housing developments meeting the criteria of SCCC 17.12.020(D), the density bonus shall be

calculated as follows:

Percentage Moderate income Units

Percentage Density Bonus

10 5
11 6
12 7
13 8
14 g
15 10
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Percentage Moderate Income Units

Percentage Density Bonus

16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
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Percentage Moderate Income Units Percentage Density Bonus
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5B) —AtiCalculations of density bonuses are subject to the following provisions.

bonuses from more than_one

(2). e 5l calculations of density bonys units resulting in fractional units shall be rounded up to the next

whole number. All calculatio

but no reduction will
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4l The granting of a density bonus shali not be interpreted, in and of itself, to require a General

Plan amendment, Local Coastal Plan amendment, zoning change, or other discretionary approval. [Ord.

5062 § 1, 2009; Ord. 4816 § 1, 2006},

17.12.070 Land donations.

When an applicant for a

therresidentiaihousing development-approval
donates land to the County as provided for in this section, the applicant shall be entitled to a 15 percent increase

abovethe-otharvisemarimum-aliovable-residential-densiteforthe-entire-develsprentdensity bonus as follows:

Percentage Very Low Income

Percentage Density Bonus

10 15
11 16
12 17
13 18
14 19
15 20
.18 21
17 22
18 23
19 24
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Percentage Very Low Income

Percentage Density Bonus

20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

This increase shall be in addition to any merease-in-density mendatadbonus allowed by SCCC
342-02017,12.0680 up to a maximum combined mandated density increase of 35 percent if an applicant seeks
both the inersasedensity bonus required pursuant to this section and that allowed by SCCC

Ad-A2-0:20-17. 12 080 All density calculations resulting in fractional units shall be rounded up to the next whole
number. Nothing in this section shall be construed to enlarge or diminish the authority of the County to require a

developer to donate land as a condition of development. An applicant shall be eligible for the increased density

bonus described in this section if all of the following conditions are met:

{(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map,

parcel map, of residentialicusing development application.
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(B} The developable acreage and zoning classification of the land being transferred are sufficient to permit
construction of units affordable to very low income househelds in an amount not less than 10 percent of the

number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40 units,
has the appropriate General Plan designation, is appropriately zoned with appropriate development standards for
development at He-densihedescrbadin-parsgraph- 3o toubdrusion-{eiet Governmant-Code-Sestion- 858832

fordeovelopment-as-affordable-housing20 ynits per acre, and is or will be served by adequate public facitities and

infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred land, not later than the date of approval
of the final subdivision map, parcel map, or residential development application, except that the County may
subject the proposed development to subsequent design review to the extent authorized by subdivision (i) of

Section §5583.2 of the Government Code if the design is not reviewed prior to the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued
affordability of the units consistent with SCCC 474263000 -and-¢3317, 12,030 which shall be recorded on the

property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the County. The County

shall require the applicant o identify and transfer the land to the developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the County agrees,

within one-quarter mile of the boundary of the proposed development.

{H) A proposed source of funding for the very low income units shall be identified not later than the date of
approval of the final subdivision map, parcel map, or tesidentiagthousing development application, [Ord. 5062 § 1,
2009; Ord. 4816 § 1, 2006].

17.12.080 Child care facilities.

(A) When an applicant proposes to construct a housing déve!opment that conforms to the requirements of
SCCC 17.12.020 apd 17,12.025 and includes a child care facility that will be located on the premises of, as part

of, or adjacent to the project, the County shall grant either of the following:

61 E{: gE gﬁw B
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(1) An additional density bonus that is an amount of square feet of residential space that is equal to or

greater than the amount of square feet in the child care facility.

(2) An additional concession or incentive that contributes significantly to the economic feasibility of the

construction of the child care facility.

(B) The-cityCountyersity-and County shalt require, as a condition of approving the housing development, that

the following oceur:

(1) The child care facility shall remain in operation for a period of time that is as long as or longer than
the period of time during which the density bonus units are required to remain affordable pursuant to

SCCC 17.12.030.

(2) Ofthe children who attend the child care facility, the children of very low income households, lower
income households, or families of moderate income shall equal a percentage that is equal to or greater
than the percentage of dwelling units that are required for very low income households, lower income

households, or families of moderate income purswant-ie-5G06-44-32-020-n the housing development,

(C) Notwithstanding any requirement of this section, the County shall not be required to provide a density bonus

or concession for a child care facility if it finds, based upon substantial evidence, that the community has

adequate child care facifities.

(D)  “Child care facility,” as used in this chapter, means a child day care facility other than a family day care
hore, including, but not limited to, infant centers, preschools, extended day care facilities, and school age child

~care centers. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006}

17.12.090 Parking.

{(A) Upon the request of the developer, the County shall require a vehicular parking ratio, inclusive of disabled
and guest parking, of & development meeting the criteria of subsestion-{Bioltihisseston 17 1 0
17.12.025 that exceeds the following ratios:

(1) Zero to one bedrooms: one on-site parking space;
(2) Two to three bedrooms: two on-site parking spaces;

{3) Fourand more bedrooms: two and one-half parking spaces.

-, - EXHIBIT B
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(B} |f the total number of parking spaces required for a development is other than a whele number, the number
shall be rounded up to the next whole number. For purposes of this subsection, a development may provide

"on-site parking” through tandem parking or uncovered parking, but not through on-street parking.

{C} This subsection shall apply to a development that meets the requirements of subsection-{B}-of-this
sectenaCCC 1712 020 and 8CCC 17.12 026 but only at the request of the applicant. An applicant may request

additional parking incentives or concessions beyond those provided in this section-subjeet-te-8G66-1442:040:,
[Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006].

17:12:100 Condominium conversions.

(A Al reguests for densi

submitied concurrently with the application for the first discretionary perrait or cther permit required forthe

(81 An applicant's request for any density bonuses, incentives, parking reductions, and/or waivers permitted by

(3 The income level of the proposed affordable units,

escription of any requested incentives, waivers of development standards, o r parkin

83
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(5) A descrption of all rental units existing on the site in the five-vear neriod preceding the date of

inglided in SCCC 17,12.070 can be met,

3] i a density bonus or incentive is requested for a child care facility, evidence that all of the

requirements included in SCCC 17.12.080 can be met,

idence that ali of

i tions or waiver

64
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health or safety or the physical environment and( there is no feasible method 1o satisfactorily miti

avodthes Jhousing [deveicpment unaffordable to lowl and
maoderate income households For the purpose of this subsection, "specific adverse | " means a

Inthe California Register of Historic Resources: or
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housing development shall be issued until final inspections have been issued for the required affordable units

17.12.130 Housing development-—Defined.

"Housing development,” as used in this chapter, means a development project for five or more residential units.
For the purposes of this chapter, “housing development” also includes a subdivision or common interest
development as defined in Section 1351 of the Civil Code, approved by the County and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert an existing
commercial building to residential use or the substanfial rehabilitation of an existing multifamily dwelling, as
defined in subdivision (d) of Section 65863.4, where the result of the rehabilitation would be a net increase in

available residential units, For the purpose of calculating a density bonus, the residential units shall be on

; EXH
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contiguous sites that are the subject of one development application, but do not have to be based upon individual
subdivision maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the unifs for the lower income households are located. [Ord. 5062 § 1,

2009; Ord. 4816 § 1, 2008).

not limited to, a height limitation, a setback requirement, a floor area ratio, an on-site open space requirement, or

a parking ratio that applyapplies to a residentisihousing development pursuant to any ordinance, General Plan

element, specific plan, charter amendment, or other local condition, law, policy, resolution, or regulation. [Ord.

5062 § 1, 2009: Ord. 4816 § 1, 2006},

474243017 12,150 Maximum allowable residential density—Defined.
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"Maximum allowable residential density,” as used in this chapter, means the density allowed under the zoning
ordinance and land use element of the General Plan, or if a range of density is permitted, means the maximum
allowabie density for the specific zoning range and land use element of the general plan applicable fo the project.
Where the density allowed under the zoning crdinance is inconsistent with the density allowed under the land use

element of the General Plan, the General Plan density shall prevail. [Ord. 5062 § 1, 2009; Ord. 4816 § 1, 2006},

4245017 12,160 Coastal Act applicability.

Nothing in this chapter shall be construed to supersede or in any way aiter or lessen the effect or application of
the California Coastal Act {Division 20 (commencing with Section 3000C) of the Public Resources Code). [Ord.

5062 § 1, 2009; Ord. 4816 § 1, 2006].

114216017 12,170 County refained discretion.

Nothing in this chapter shall be construed to prohibit the County_at ifs sole discretion, from granting a density
bonus greater than what is described in this section for a development that meelsgxceeds the affordability
reguirements of this section or fram granting a proportionately lower density bonus than what is required by this
section for developments that do not meet the requirements of this chapter. [Ord. 5062 § 1, 2008, Ord. 481€ § 1,
2006} ‘
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Santa Cruz County Affordable Housing Guidelines
May 2014 — April 2015 Edition

These Santa Cruz County Affordable Housing Guidelines are adopted by Resolution of the Santa Cruz
County Board of Supervisors pursuant to County Code Chapter 17.10, Affordable Housing
Requirements. These Guidelines constitute and were formerly entitled the Santa Cruz County
Affordable Housing Program Income, Asset and Unit Price Guidelines from their inception as
referenced in the Santa Cruz County Code, including but not limited to Chapter 17.10 and in all
documents executed pursuant thereto. These Guidelines are annually revised, updated and adopted
by the County to accomplish the objectives of the County’s Affordable Housing Program, and establish
regulations in addition to all other applicable State and County laws and regulations governing the sale
or rental of residential properties. These Guidelines provide supplemental regulations and
administrative guidelines for the County's Affordable Housing Program and implement the intent and
specific provisions of Chapter 17.10 by providing income and asset limits for participating households,
sales and for affordable units, eligibility requirements for purchasing or renting affordable units and
development and marketing standards for affordable units.

Second- %&h@n&e&aa@w&g&e&%&%ﬁ-@@e&ﬁy Code-Section-13.-10.681 ("Second Units™),
are-also-subject-to-the-maximumn set-forth-in-Section 8;-b)-ofthese Guidelines.

1. DEFINITIONS

As used in these Affordable Housing Guidelines, uniess the context requires otherwise, the following
words and terms have the meanings set forth below:

“Administering Agency” shall mean the Planning Department of the County of Santa Cruz, or other
department as authorized by the County Board of Supervisors.

“County” shall mean the County of Santa Cruz, a political subdivision of the State of California.
“First Time Home Buyer” shall mean a Principal Occupant (see definition below) who:

a) Has not held an Ownership Interest (see definition below), whether whole or part, in
residential property during the three-year period immediately prior to their certification of
eligibility by the Administering Agency to purchase an affordable unit; or

b) Is a “displaced homemaker” who has not within the past two years worked on a full time
basis as a member of the labor force, but has, during such years, worked primarily without
remuneration to care for the home and family, and is unemployed or underempioyed and is
experiencing difficulty in obtaining or upgrading employment and does not have an Ownership
Interest in residential property; or

c) Is a single parent who is unmarried or legally separated from a spouse, and is pregnant or
has sole or joint custody of at least one minor child, and does not have an Ownership Interestin
residential property; or

631\08\1595340.6 with 1595340.1
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d) Is a current owner-occupant of a mobile home that does not meet local codes and cannot be
brought into compliance with codes for less than the cost of construction of a new home.

Owners of mobile homes in mobile home parks who do not hold fee simple title would be
considered First Time Home Buyers.

“Household” shall mean all occupants of the affordable unit including the Principal Occupants{see
definition-below)-children; foster-children-orother persons-related by blood; marriage, eperation-of
law-or-stable family relationship,

“Ownership Interest” shall mean any of the following interests whether whole or part in residential
property:

Fee simple estate, joint tenancy, tenancy in common, tenancy by the entirety, interestin
Trustinter vivos Trust where the Principal Occupants are the trustor, trustee, and beneficiary,

life estate or land sales contract.

Ownership Interest does not include a remainder interest, or a leasehold interest with or
without an option to purchase unless the leasehold interest has been in effect continuously for
more than thirty-five (35) years.

“Owner-Occupied” shall mean an affordable unit that is continuously occupied by at least one
Principal Occupant for at least 10 months out of each calendar year.

“Principal Occupant(s)” shall mean those members of the Household whose names appear on the
property lease or title.

2. ELIGIBILITY REQUIREMENTS
Residency

In order to be eligible to purchase or rent any Measure J affordable unit, at least one Principal Occupant
must currently reside within Santa Cruz County (including its incorporated cities); or at least one
Principal Occupant must be employed within Santa Cruz County (local employment must be their
primary employment and source of income). Principal Occupants for affordable units must provide the
Administering Agency with documentation that they have resided and/or been employed within Santa
Cruz County for at least 60 days prior to their application to purchase or rent an affordabte unit.
Measure J units within Redevelopment Agency (RDA) assisted; 100% affordable for sale housing
projects must remain owner occupied at all times and cannot be used as rental housing.— unless

308-2010)
Minimum Household Size *

in order to be eligible to purchase or rent a Measure J affordable unit, the Household must be of a size
equal to the number of bedrooms in the unit. For instance, in order to be eligible to purchase a
three-bedroom unit, a Household must be made up of at least three members. Please see Table One
- for further clarification. Households must provide the Agency Administering Agency with
documentation to verify the Household size claimed.

£31\08\1595340.6 with 1595340.1 EXH 5
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Table One: Minimum Househo!d Size

Unit Size Minimum Household Size

eerrd

Studio/One Bedroom

2 Bedrooms

3 Bedrooms

4 Bedrooms

o | WM

5 Bedrooms

Applications by smaller-sized Households for larger units will only be considered by the Administering
Agency based on documentation by the Principal Occupant that there are unigue and compelling
individual circumstances that justify a greater number of bedrooms than the number of persons in the

laws.

*Temporary Adjustment in Minimum Household Size Requirement

For a period of five years, beginning on June 5th, 2010 and ending on June 5th, 2015, the minimum
household size requirement for two-bedroom units and larger has been adjusted to one less person
than the number of bedrooms to assist with affordable housing transactions during a difficult real estate
and lending market. (Resolution no. 107-2010)

First Time Home Buyer Requirement for Purchase of Owner-Occupied Units

All Principal Occupants purchasing Owner-Occupied units must be certified by the Administering
Agency as First Time Home Buyers. Exceptions to the First Time Home Buyer requirement shali be
made by the Administering Agency in any of the following circumstances:

i. The First Time Home Buyer requirement does not apply to buyers of units in the two
existing “senior only” affordable housing developments commonly know as “Vista Prieta” and
“Casa La Familia,” or any future "senior only” development that becomes part of the Measure J
Program.;

ii. Principal Occupants of an affordable unit may sell the unit and purchase another affordable
unit that has been marketed to the public for at least 30 days and has not received a valid
purchase offer from an eligible Household, provided that their Household meets all current
eligibility requirements and that their current affordable unit is sold to another eligible
Household; or
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iii. Principal Occupants of an affordable unit may sell their unit and purchase another
affordable unit, based on changes in the composition or conditions of their Household, provided
that their Household meets all other current eligibility requirements, and that their current
affordable unit is sold to another eligible Household. Conditions that warrant consideration for
purchase of another affordable unit include marriage, divorce, birth, death, medical conditions,
and other conditions due to individual circumstances beyond the controi of the Principal
Occupant(s). Individual circumstances will be considered, and approved or denied, by the
Administering Agency upon submission of documentation to the Administering Agency by the
Principal Occupant(s).

Persons that are Ineligible to Purchase, Rent or Occupy a Measure J Affordable Unit:

The following persons are ineligible to purchase, rent or occupy an affordable unit:

i. All employees and officials of the County of Santa Cruz or the Administering Agency
who have, by the authority of their position, policymaking authority or influence affecting
Santa Cruz County housing programs.

ii. The developer or owner of the affordable unit to be purchased or rented.

iii. Theimmediate relatives, employees, and anyone gaining significant economic benefit from
a direct business association with public employees, officials, developers, or owners who
are not eligible to purchase or rent an inclusionary unit.

3. HOUSEHOLD INCOME LIMITS

To establish the eligibility of individuals participating in the County’s Affordable Housing Program, limits
are set on the amount of income Househoids can earn. These limits are based on median
heuseheldincomes and income estirnates]imiis for Santa Cruz County issuedpublished annually by-the

Eedera!@eﬁaﬁmem»e# Hw%gan@%m@eve&eﬁmenﬁ—éﬁu@and the California Department of

ranges by household size info fourfive income categories. The f@u@fﬁve household income categories
commonly used for the administration of affordable housing programs are as follows:

« "Extremely Low Income” households are those with incomes generally equal to or less than
30% of median household income.

households 4%@%@9&%@9&%@%&%@@%@%&3@%@&0&% C@umy sex_tha{ 4% -may-not
equal-exactly-80% of medianincome-every-yoear,

e “Median income” households are defined as those with incomes equal to 100% of median
household income; and

-y ‘
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¢ “Moderate Income” households are defined as those with incomes greater than 80% and up to

120% of median household income.

Table Two defines the maximum annual Household income limits for each income category, by

Household size, for Santa Cruz County affordable housing programs. The applicable income limits for

larger Household sizes may be obtained from the Administering Agency.

Table Two: Maximum Annual Household income Limits for 2014

Income Limits (estective 5/1/2014)

Mumber of Persons in Household

income Category
{(Percent income)
1 2 3 4 5 6 7 8
Extremely Low (30%] | $21.200 1$24.2001$27.2501 $30.250 | $32.700 | $35100 | $37.550 |  $39.950
Very Low {50%]) $35,300 [$40,350{$45,400| $50,400 :$54,45{) $58,500 | $62,500 $66,550
Lower (80%]) $56.500 1$64,550($72,600] $80,650 E3’;;87,150 $93.600 |$100,050] $106,500
Median (100%) $60,900 [$69.600{$78,300| $87,000 | $93,950 |$100,900|$107,900; $114,850
Moderate (120%) | $73,100 |$83,500{$93,950($104,400{$112,750{$121,100($129,450] $137.800

Household size is defined to include all occupants of the affordable unit-consisting of the principal

occupaniis)appearing onthe propertyleaseortitie, foster children, and other personsrelated by blood,

marriage,-operation-of-law;-er-other stable-family-relationship-whereside-inthe-unit. Atthe time a
Household first occupies an affordable unit, the Household's income shall not exceed the following

annual income limits:

a) Rental Units:

i.  The annual income of a Household renting an affordable unit, other than those
designated for Very Low Income, shall not exceed the maximum limit for Lower
Income Households; and

ii. The annual income of a Household renting an affordable unit designated for Very Low
Income shall not exceed the maximum limit for Very L.ow Income Households.

b) Owner-Occupied Units:

i.  The annual income of a Household purchasing a designated Moderate Income
affordable unit for owner-occupancy shall not exceed the maximum limit for
Moderate Income Households; —_—
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ii. The annual income of a Household purchasing a designated Lower Income
affordable unit for owner-occupancy shall not exceed the maximum limit for Lower
Income Households; and

iii. The annual income of a Household purchasing a designated Very Low Income
affordable unit for owner-occupancy shall not exceed the maximum limit for Very
Low Income Households.

Households shall be certified as meeting the above income limitations by the Administering
Agency prior to occupying an affordable rental or Owner-Occupied unit. Purchasers of
affordable units to be utilized as investor-owned affordable rental units are not subject to

Where affordable housing units are developed with State or federal housing program
assistance, the income limitations of the State or federal housing program shalt supersede the
income limitations of these Guidelines where they are more stringent.

4. HOUSEHOLD INCOME DEFINITION

For income eligibility purposes, for Households purchasing or renting an affordable unit, gross
“annualized” income or monetary benefits before deductions or exemptions from all members of the
Household 18 years of age or older will be considered. Annualized income shall be determined by
calculating the applicant’s current monthly income and projecting it over twelve months (multiptying the
current monthly income by 12). In the event that current monthly income deviates by more than 15%
from the preceding 12-month average, annual income will be determined by combining the preceding
half year's income with one-half year's income at the current level. (Resolution no. 297-2008)

Income includes, but is not limited to:

a) All wages and salaries, overtime pay, commissions, fees, tips and bonuses and other
compensation for personal services, before payroll deductions;

b} The net income from the operation of a business or profession or from the rental of real or
personal property (without deducting expenditures for business expansion or amortization of
capital indebtedness or any allowance for depreciation of capital assets);

¢) Interest and dividends (including income from assets excluded below);

d) The full amount of periodic payments received from social security, annuities, insurance
policies, retirement funds, pensions, disability or death benefits and other similar types of periodic
receipts, including any lump sum payment for the delayed start of a periodic payment;

e) Payments in lieu of earnings, such as unemployment and disability compensation and
severance pay;

f) The maximum amount of public assistance available to the above persons other than the
amount of any assistance specifically designated for shelter and utilities;

g i
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g) Periodic and determinable allowances, such as alimony and child support payments, and
regular contributions or gifts received from persons not residing in the dwelling;

h) All regular pay, special pay and allowances of a member of the Armed Forces (whether or not
living in the dwelling) who is the head of the household or spouse; and

i} Any earned income tax credit to the extent that it exceeds income tax liability.

The following are specifically excluded from the definition of income:
a) Casual, sporadic or irregular gifts;
b) Amounts that are specifically for or in reimbursement of medical expenses;
c) Lump sum additions to Household assets, such as inheritances, insurance payments (including
payments under health and accident insurance and workmen’s compensation), capital gains and
settlement for personal losses;
d) Amounts of educational scholarships paid directly to students or to the educational institution,
and amounts paid by the government to a veteran for use in meeting the costs of tuition, fees,
books, and equipment. Any amounts of such scholarships or payments to veterans not used for the
above purposes are to be included in income;

e) Special pay to a serviceman head of a family away from home and exposed to hostile fire;

f) Relocation payments made pursuant to Title il of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970;

g) Foster childcare payments;

h) The value of coupon allotments for the purchase of food pursuant to the Food Stamp Act of
1977;

i) Payments to volunteers under the Domestic Volunteer Service Act of 1973;

j} income derived from certain sub-marginal land of the United States that is held in trust for
certain Indian tribes;

k) Payments or allowances made under the Department of Health and Human Services'
Low-Income Home Energy Assistance Program;

I) Payments received from the Job Training Partnership Act;
m) Income derived from the disposition of funds of the Grand River band of Ottawa Indians; and

n) The first $2,000.00 of per capita shares received from judgment funds awarded by the Indian
Claims Commission or the Court of Claims.
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5. DETERMINATION OF INCOME FROM ASSETS

To determine Househoid income eligibility for purchase or rent of an affordable unit, a percentage
of the Households assets (as defined below) shall be added to the Household income only when
the Household’s assets exceed the maximum annual Household income by Household size.

When total assets exceed the maximum annual income for the Household, then the amount of income
attributed to these assets shall be computed as foliows:

a) The actual annual income generated from the assets; or

b) Annual income based on a percentage yield that equal to the average mortgage interest rate
from Freddie Mac’s “Weekly Primary Mortgage Market Survey” used in the Resale Price Formula in
Section 9 for new units or Section 10 for existing units, below. Whichever calculation yields a
greater amount of income will be added to the Household's annual income, and this combined
amount must be less than the maximum annual income for the Household.

For households consisting of at Ieast one senior citizen 62 years of age or older, the first $606,000 of

calculatlon

Forthe-Second-Unit ngﬁam wthe@qu;tymith&pmpeﬂ%%@&&e&wm@ senior-Household-shallnot-be
sobnted inthe assebc i wome-from-rent-as described above,willbe counted-as

income. éReseluﬁem448~2—@969 |

Households shall be certified as meeting the above asset limitations by the Administering Agency prior
to occupying an affordable rental or Owner-Occupied unit. Purchasers of affordable units to be utilized
as investor-owned affordable rental units are not subject to these asset limitations.

Where affordable housing units are developed with State or federal housing program assistance, the

asset limitations of the State or federal housing program shall supersede the asset limitations of these
Guidelines where they are more stringent.

6. ASSET DEFINITION

Assets are defined as:

a) Cash savings, including but not limited to bank accounts, credit union accounts, certificates of
deposit, and money market funds;

b) Marketable securities, stocks, bonds and other forms of capital investment;
¢) Inheritance and lump sum insurance payments, already received;
d} Settlements for personal or property damage already received;

e} Equity in real estate, except as stated below; and
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f) Other personal property that is readily convertible into cash.

The following are not considered assets:
a) Ordinary household effects including furniture, fixtures, and personal property;
b) Automobiles used for personal use;

¢) Equity in the parcel or lot on which an owner-builder unit is to be built; and

d) Cash, securities, stocks, bonds and other forms of capital held in a tax deferred retirement plan
recognized by the Federal Internal Revenue Service.

7. MAXIMUM RENTS
Affordable Rental Units

The maximum rents for Measure J Rental Units shall be set at alevel affordable to Lower and Very Low
income Households as provided in Table Three. Except as otherwise provided in this section, the
maximum rents for an affordable unit shall be determined based on 1) a housing allowance of 30% of
gross income for a Household size of ocne person more than the number of bedroombedrooms in the

affordable unit, and 2) a Household income of 60% of median, except for those units , which are

designated for Very Low Income occupancy in which case a Household income of 50% of median shall
be used. Investor Owner units may charge rent calculated for 80% AMI households as described below
for those units whose affordability restrictions are in effect in perpetuity. A Measure J homeowner of a
unit whose restrictions will expire can charge rents at 80% AMI if they choose to sign new restrictions.

"Rent” includes monthly rent paid to the property owner, utilities and all fees jor parking and other

housing services. A reasonapi_e u__’gmtv allowance, as determined by the tables published annuaiig by the

tmt:es paid by the tenant,
Table Three: Maximum Monthly Rents for Affordable Rental Units

Unit Size | VeryLow(50%) | WesvLow (60%) | rUnits(80%)
Studio $882.50 $913.00 $1.218.00
1 $1.008.75 $1,044.00 $1,392.00
2 1, 135.00 $1,174.00 $1,566.00
3 $1.260.00 $1,305.00 $1,740.00
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$1.361.25 $1,409.00 $1,879.00
5 $1.462,50 $1,513.00 $2,018.00

Where affordable housing units are developed with State or federal housing program assistance, the
rental price requirements of the State or federal housing program shall supersede the price limitations
of these Guidelines where they are more stringent. Notwithstanding the foregoing, forthe-next-five
years;-tountil March 20,2017 allew20, 2017, Measure J Investor-Owners temay participate in the
Section 8 and similar programs and accept the rent levels allowed by those programs.

The maximum rents for affordable units and maximum Household income limits shall be revised
annually by the Administering Agency following the annual publication of HUB/HCD area-median

project approval, provide for payments beyond the rent levels to account for the additional cost of
providing such additional services. Unless the Board of Supervisors decides otherwise with respectto a
particular congregate senior project, charges allowed for congregate care services in addition to the
basic rent charge may not exceed the limits provided in Table Four, which are based on 35% of total
Household income for a single person, or 45% of total Household income for a couple, at an income
level of 60% of median.

Table Four: Maximum Congregate Care Service Charges

Household Size | Maximum Monthly Service Charge

1 $1,065.00
2 $1,566.00

8. UNIT STANDARDS

Standard quality units must be finished to allow cccupancy and shall have:
a) The minimum sizes as specified by Table Five:

Table Five: Minimum Affordable Unit Size

Unit Type E-OthorUnitsMinimum Unit Size
SRO Comparable to unit size of
market unit
Studio 400 square feet
} Bedroom | 550 square feet
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2 Bedrooms | 850 square feet

3 Bedrooms 1,050 square feet

4 Bedrooms | 1,250 square feet

c} Washer and dryer connections within the units or access to a common laundry facility within the
project;

c) Garage or paved parking area and sidewalk leading from the parking area to the unit;
d) Atleast 1-1/2 bathrooms for units with three or more bedrooms.

The County of Santa Cruz Planning Department Director (“Planning Director”) may allow minor
variations from these standards if the unit is otherwise of superior design or amenity level.

The size of the Household renting or purchasing an affordable unit shall not exceed that allowed by the
State Uniform Housing Code, or other applicable State laws based on the unit size and number of
bedrooms in the unit.

9. MAXIMUM SALES PRICE FOR NEW MEASURE J AFFORDABLE UNITS

New affordable units shall be sold, on their first sale, for a price that is no more than the maximum sales
price set according to the formula established in this section. The maximum sales price shall be
determined at the time of filing of the original “Notice of Intent to Sell” for the affordable unit by the
developer.

The maximum sales prices for new affordable units shall be set at a level affordable to Moderate, Lower
and Very Low Income Households based on 1} a housing allowance of 30% of the gross income of a
Household having one person more than the number of bedrooms in the affordable unit, and 2) a gross
Household income as indicated below for the designated type of affordable unit.

Formula to Determine the Maximum Sales Price of a New Affordable Unit:

a) Determine the annual income for a Household based on whether the unit is designated for
occupancy by a Moderate Income, Lower income or Very Low Income Household:

i. Determine the Median Income for a Household size that is one person more than the
number of bedrooms in the affordable unit from Table Two; then

ii. Multiply the Median Income derived by the above method from Table Two by:

631\08\1505340.6 with 1595340.1
Redline - 1600155.1.docx XHg

155 BIT C -




e 108110% for an affordable unit designated for a Moderate Income Household
occupancy;

e 70% for an affordable unit designated for a Lower Income Household occupancy; or
o 50% for an affordable unit designated for a Very Low Income Household occupancy.
b) Determine the monthly household allowance available for a mortgage payment:

i.  Multiply annual income from step a) by 0.30 to obtain an annual housing allowance of 30%
of income;

ii. Divide the housing allowance by 12 to obtain a monthly housing allowance;

i. Deduct 20% offrom the monthly housing allowance forthe monthly costs of property taxes,
insurance and, a reasonable allowance for utilities, and dedust-70%-of-the-monthly
homeowner's association {(HOA) fees to obtain a net allowance available for mortgage
payments. (Note-Eorthe purpeses-ofthe amount-of HOA fees includedin-thisformula-—andfor
alfuture-fransactions-HDA fees-shall be-set-as-of Sepltember 1,-2008-at their-actual-amount
plus-an-anpual-COLA-Increase-based-on CRLHHulure HOA fees are less-than-this-set-amount
then-the Jlesser amount will be-used-in-the formula-and-thereafier--For-new-uniis; the actual
ameunt of HOA dues-shall be-used-and-shall become-the-base-ameunt,-with-the same-formula
for-the-annual-COLA-increases—in-addition{H HOAfees-include-property- taxes, - hazard
wm%w&w@wﬁm@u&&ywsmmse@%ts{ shall-be-dedusted-from-the }Jset HOA

c) Determine the maximum mortgage that can be financed:

i. Determine the prevailing interest rate for a 30-year fully amortized fixed-rate home
mortgage that is equal to the previous year’s average mortgage interest rates from Freddie
Mac’s “Weekly Primary Mortgage Market Survey.” This rate shall be adjusted annually,
effective May 1%, by the Administering Agency to coincide with the changes in median income
by-HUD-ard HCD;

i. Determine the maximum home mortgage that can be financed at the prevailing interest
rate based on a mortgage payment as determined in step b).

(d) Determine a maximum unit sales price assuming a mortgage of 90% of sales price by dividing
the maximum mortgage amount determined in step ¢) by 0.9.

The-maximum- sales prices of Measure J-units-within-Redevelopment-Agency-(RDA)-assisted;
m&%aﬁeﬁdab%eiefnsate»heu&ngprqect&sawbesekb&ﬂwpwws&ea&eﬁ@a#fwma
Redevelopment | gtion-no--308-2010)

10. MAXIMUM RESALE PRICE OF EXISTING MEASURE J AFFORDABLE UNITS
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(a) Affordable units shall be sold, at the time of resale, for a price that is no more than the maximum
sales price established by either of the following two methods that generates the greater resale

price;

i. The maximum unit price as determined in Section 9 above at the time of receipt by the
Administering Agency of a Principal Occupant’s Notice of Intent to Sell, plus the increased
value of the unit created by improvements that the Principal Occupant has made to the unit as
determined in Section 11 below; or

ii. The maximum unit price that represents the sum of the Principal Occupant's purchase
price, plus the Principal Occupant’s non-recurring purchase closing costs, plus the increased
value of the unit created by improvements that the Household has made to the unit as
determined in Section 11 below.

(b) Where a Principal Occupant has made improvements to an existing affordable housing unit
which results in an increase in the number of bedrooms, as evidenced by a valid Building Permit
issued and receiving final inspection by the County, the maximum resale price of the unit shall be
based on a total bedroom count which included the additional bedroom(s) and on the method in
Section 9 a) above which produces the higher resale price limit.

(c) Where the Administering Agency determines that the Principal Occupant through neglect,
abuse or lack of adequate maintenance has created damage fo an affordable unit which
jeopardizes the integrity of the unit and/or the viability of maintaining the unit as part of the County’s
Affordable Housing Program, the Administering Agency may require that repairs be made to the
unit at the Principal Occupant’s expense and paid for either prior to sale or out of the proceeds of
escrow as follows:

i. Upon notice of sale, an inspection of the premises may be made by the Administering
Agency. Damage done to the premises, beyond normal wear and tear, shall be identified by
the inspector, and the cost to repair the damage estimated. The Principal Occupant shall then
have the option, exercisable prior to the close of escrow, of either repairing the identified
damage or having the cost to repair the damage deducted from the proceeds of the sale and
held in escrow to be used to pay for the repairs. g

ii. The Principal Occupant may also be required to obtain and pay for a structural pest control
report and to pay for any necessary corrective repairs. The Principal Occupant shall not be
obligated to perform preventative work beyond the repair of damage, but the new Principal
Occupant shall have the option to perform such work at his or her expense.

11. ADJUSTMENTS TO RESALE PRICE

The maximum resale price of an affordable unit as determined in Section 10, a), ii above may include
the increase in unit value created by improvements made to the property by the Principal Occupant
based on the following criteria:
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b) The improvements shall not increase the resale price by more than ten percent. No
improvements shall be deemed substantial unless the aggregate, actual, initial costs of the
improvements to the Principal Occupant exceed one percent of the purchase price paid by the
Principal Occupant for the premises except as provided below; The Principal Occupant’s portion of
the cost of improvements to the common areas of a condominium made by a mandatory
assessment by the homeowners association shall be considered the same as an improvement
made directly by the Principal Occupant. The one percent minimum expenditure requirement shall
not apply to such assessments;

c) The replacement of appliances, fixtures and equipment which were originally sold as part of the
unit shall be deemed substantial improvements if the replacement is required by the non-operative
or deteriorated nature of the original appliance, fixture, or equipment. The replacement must be of
comparative value. The one percent minimum expenditure requirement shall not apply to such
replacements;

d) No adjustment shall be made for the value of any improvements unless the Principal Occupant
shall present to the County valid written documentation of paid receipts from vendors for the cost of
said improvements and all necessary permits and inspections for the improvements have been
obtained; and

e) The amount by which the sales price shall be adjusted shall be the estimated market value of
the improvements when considered as additions or fixtures to the premises (i.e., the amount by
which said improvements enhance the market value of the premises) at the time of sale. The
Administering Agency shall have an estimate made by a qualified individual of its choice to
establish the market value. A qualified individual shall be one who has, as a minimum, experience
in residential construction. The Principal Occupant may also have an appraisal made by an
appraiser, of his or her choice and subject to approval of the Administering Agency, fo establish the
market value. If agreement cannot be reached between the parties, the average of the two
estimates shall become the market value of the improvements.

12. ACTIVELY MARKETING UNITS

The maximum resale price of new and existing affordable units is valid for only sixty days after written
notification of the maximum resale price by the Administering Agency to the Principal Occupant(s).
Extensions will be granted at the discretion of the Administering Agency for active marketing efforts or
for pending transactions. Actively marketing the unit shall include some or all of the following activities:

a) Use of a Realtor.

b) Listing of the home for sale in the MLS.

c) Returning telephone inquiries about the house.

d) Holding a series of “open houses”.

e) Considering purchase offers from income eligible buyers.
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13. FINANCING FOR MEASURE J OWNERS

(a) Maximum Morigage Debt for New Owners

The total mortgage debt on a unit must be financed using a conventional fixed rate mortgage fully
amortized and subject to standard underwriting criteria. No negative amortization or adjustable rates
are permitted.

(b) Maximum Mortgage Debt for Existing Owners

The maximum mortgage debt (or combined loan-to-value) secured by an existing Measure J unit,
cannot exceed 90% of the maximum sales price or fair market value of the Measure J unit, whicheveris
less, as of the date of the proposed refinancing or other loan. The financing for these loans must be
conventional fixed rate mortgages fully amortized and subject to standard underwriting criteria. No
negative amortization or adjustable rates are permitted.

14. MARKETING OF AFFORDABLE UNITS LAST SOLD PRIOR TO APRIL 5, 1984

For affordable units which were last sold on or before April 5, 1984, and which have a recorded
Declaration of Restrictions that requires that the unit be sold within a limited period of time after being
placed on the market or the affordability restrictions will be released, the Principal Occupant shalt
provide a bona fide marketing program when the unit is offered for the sale. A bona fide marketing
program shall be defined to be the equivalent of the complete marketing program and full services
available through a reputable real estate brokerage firm for comparable residential property, including
piacement on the Multiple Listing Service. This marketing effort may be provided by the Principal
Occupant, by a real estate brokerage or other representative selected by the Principal Occupant, or by
the Administering Agency or its designee for the County's Affordable Housing Program. In every case,
this marketing program shall be fully specified and documented by the Principal Occupant, and
approved by the Administering Agency prior to the acceptance of a Notice of Intent to Sell for the unit.
As an alternative to providing the above bona fide marketing program, the Principal Occupant may
execute and submit to the Administering Agency a notarized written waiver of the recorded Declaration
of Restrictions’ time limit for the sale of the unit.

15.FEES

Upon the resale or refinance of an affordable unit, the Principal Occupant shall be charged a fee by the
administrative agency for the preparation of new Declarations of Restrictions and Requests for Notice
of Default as may be required, and for the monitoring and processing of the transactions. In addition,
the Administering Agency may charge each prospective purchaser and renter of an affordable unit a
fee for the determination of eligibility. For units marketed by the Administering Agency, a-fes-as-a
percent-of the-unit sales pricean additional fee shall be charged to the Principal Occupant. Fee
amounts for these and other fees necessary to implement the County’s Affordable Housing Program
shall be established by the County’s Unified Fee Schedule, which is adopted by resolution of the Board
of Supervisors.

16.EXISTING UNIT CONVERSION PROGRAM GUIDELINES

This-secton-apples-onlyto-developers-ofaffordable bousing-units-in-effact since-May 24,- 2602, with
additional-amendmentsfo-thefee-schedule-effoctive August 28,2002}
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A developer of a new housing development may opt to participate in the Existing Unit Conversion
Program in lieu of constructing inclusionary units if the requirements of SCCC 17.10.037 and the
following conditions are met:

a) The Approving Body approves the use of this eptionalternative as part of the original
development permit;

b) Two existing market-rate units must be converted to affordable unit status-inlieu-of constructing
each-affordableunits for each inclusionary unit that would otherwise be required of the-projectto be
built on-site; and

¢) The units to be converted must meet the minimum physical standards for all inclusionary units
as described above in Section 7: Unit Standards, as well as the following additional standards for
converted units:

i. Bedroom Count. The average bedroom count of the converted units shall not be less than
the average bedroom count in the market rate units in the project. Alternatives may be
considered on a case-by-case basis, as outlined in subsection (g) below.

ii. Size. The size of converted units shall not be less than 75% of the average size of the
market rate units. in no case shall an affordabie unit size be less than the minimum specified
by the Affordable Housing Guidelines.

ii. The Planning Director may grant exceptions to the standards of subsections c), i and i
where developers propose to provide a greater number of units or enhanced affordability, if it is
infeasible to provide comparably sized units. For example, if a developer building a project of 4
bedroom homes cannot locate existing 4 bedroom units to convert, se-the developer
proposesmay propose to substitute two 2-bedroom units (or a 3-bedroom unit and a 1-bedroom
unit) for each 4-bedroom affordable unit required.

iv. Physical Quality

1) Units must meet current HUD Section 8 rent subsidy Program Housing Quality
Standards (HQS) to ensure that the units and their sites are decent, safe and sanitary.

2) Units must have been built and permitted under the 1973 or later building and related
codes. Or, units must have been substantially rehabilitated, as reasonably determined by
an Administering Agency rehabilitation specialist, to meet the 1973 or later building and
related codes.

3) Developer must deliver to the Administering Agency a Wood Destroying Pests and
Organisms Inspection Report on the unit with a follow-up SECTION 1 ITEM inspection and

clearance.

4) As reasonably determined by the rehabilitation specialist, the following building
components must have a useful remaining life, with routine maintenance, of at least
10-years: ‘
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» Roof coverings and roofing accessories, including but not limited to gutters and
downspouts, metal flashings, jacks and caps

¢ Heating system

Exterior doors

Windows

Floor coverings

Kitchen and bathroom counter tops

Tub and/or shower enclosures including glass doors

s & & & »

As reasonably determined by the rehabilitation specialist, the following building
components must have a useful remaining life, with routine maintenance, of at least
5-years:

¢ Exterior painted or stained surfaces

s Water heaters

e Built-in kitchen appliances

Developer must deliver to the Administering Agency a housing inspection report, prepared by a
certified housing inspector, that details the condition of the all building and site components
including but not limited to: the roof and structural components; foundation and exterior paved
surfaces, electrical, mechanical, heating/ventilation, and plumbing systems; windows, doors, and
chimneys; paint and other moisture sealants; floor coverings; and any existing fencing, porches,
railings, etc. This report must identify any hazards, health and safety code violations, or major
deferred maintenance issues that may be found, or certify that no such problems were found.

The rehabilitation specialist will evaluate the inspection report, personally inspect the unit and
produce and deliver to the developer a list of deficiencies (if any) needing repair, renovation,
alteration or reconstruction. After correcting all deficiencies, the developer shall notify the Agency
rehabilitation specialist who will do a final inspection and approve the unit for inclusion in County
Affordable Housing Program. The developer shall then submit a “Notice of Intent to Sell” to the
Administering Agency for further sale processing.

d) The units to be converted must be located within the same Planning Area as the proposed
project, except that the Planning Director may approve exceptions to the Planning Area

intent and purposes of the County's Affordable Housing Ordinance (Chapter 17.10).

e) The units to be purchased must not be subject to any rent limits, resale price restrictions, or
other affordable housing restrictions imposed by any government or non-profit agency or land trust
at the time of purchase for use under this program. Conversion of multi-family rental property to
condominium ownership will not be approved as part of the project.

f) If the units to be converted are occupied and rented by Moderate or Lower Income Households
at the time of conversion, the occupying tenants must be given the first right of refusal to purchase
the units if they meet the eligibility requirements under these Guidelines; and can obtain necessary
financing within 60 days of being notified of the sale by the Principal Occupant. If tenants cannot be
certified as eligible to purchase or cannot obtain necessary financing, relocation benefits must be
provided to the tenants by the developer as a condition of project approval. These relocation
benefits shall consist of the immediate payment of three months’ fair market value rent for a unit of
comparable size, as established by the most current federal Department of Housing and Urban
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Development schedule of fair market rents, or three months of the tenant’s actual rent at the time of
relocation, whichever is greater.

g) Alternative Options

The Approving Body may approve, on a case-by-case basis, the use of any other alternatives to
satisfy the requirements of the Existing Unit Conversion program if the alternative proposed is
deemed to be a preferable contribution to the affordable housing stock, by providing a greater
number of rental units and/or an equal number of units at a greater level of affordability. These
alternatives may include, but are not limited to, a scenario likesuch as the following: A developer
proposes to purchase a multi-family rental property and donate it to a local non-profit housing
provider for rental to Very Low Income Households.

17. AFFORDABLE UNITHOUSING RESIDENTIAL IMPACT FEE SCHEDULE

This fee is due from developers of residential projects where payment of affordable housing
in-lieuimpact fees and/or fractional unit fees was included as a condition of project approval in the
project’s development permit (or in another contract with the County), in accordance with County Code
Chapter 17.10—The-in-lieufes-andlor #a%eaaﬁe&anmuatmé%immaﬁpmjeet%ha%ﬂereamsme
average-sale-price-of the-market-rate-units increasesFhis-slighliy-progressiverate-structure-s
designed-to-avoid-adding extra-cosis io- lewer»meed»mapkew&@wts %ha%mayub&sassed—e-n to
sensumers—The-fee-ameunt-due-pereach-whole-affordably raquired-of a project-shall-be-a
wwn@ge@%%%g@%e&p&e&eﬂhewk%&t&mﬁsw -accerding-to-the-rates
shown-in-Table17.10 and the County's Unified Fee Schedule. The fee amount due is shown in Tabies
Six through Eight below:

Residential Ownership Projects with Five or More Units

Table Six: In-lieu Fee and FractionalAffordable Housing Impact Fee Schedule (Ownership
Projects of Five or More Units)

Ownership Projects of Five or More Units | Impact Fee Per
Habitable Sq. Ft,
%M@LMM_QM 315

Resrdenti I Q ojects with five or more units are rec w%jnred to prov;de affordabie units on sate te unless the

nters into a Qartfcsga ion agreement that e encumbers all parcels subject to payme n;_gjthe aﬁordable
housing impact fee,

To determine the ar amount of the aﬁordable housing impact _fee:jor a fractionai unit and for Qroiects which

Qrocedure must be f_qﬂgygme_gm
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. Calculate the project's affordable housing requirement by multiplving the number of units in the

project by 15% (the required percentage of affordable units).

™

Determine the total affordable housing impact fee for the entire project (assuming that impact

fees will be paid rather than on-site units provided) by multiplying the total number of units in the

project by the average home size times the impact fee of $15/sq. ft.

3. Divide the total affordable housing impact fee by the number of required affordable units to

on-site to determine the actual impact fee owed by the project.

Divide the actual impact fee owed by the number of market-rate units in the project tc determine

the fee per market-rate unit. This amount will be secured by a lien against each home until the

amount is paid by the developer.

Example (fractional unit calculation

Assume a project with 25 units and an average unit size of 2,000 sq, ft. Using the five steps above, the
fee per market-rate home would be determined as follows. '

1. The project's affordable housing requirement equals 25 units x 15% = 3.75 units. The project is

size] x $15/sq. ft. = $750,000.
Divide the total affordable housing impact fee of $750,000 by the affordable housing requirement

of 3.75 units to obtain an impact fee of $200,000 for each required affordable unit.

IS

i

For the fractional unit, the impact fee is .75 x $200,000 = $150,000.

o

Of the 25 units in the project, 22 are market-rate and 3 are affordable units. To determine the

impact fee per market-rate units, divide $150,000 by 22 = $6,818.18 per market-rate | unit._This

amount will be secured by a lien against each market-rate home and will be paid by the

Example (approved partial affordable housing impact fee calculation)

Assume a project with 25 units and an average unit size of 2,000 sq. ft. Using the five steps above, 3.75
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1. Using the five steps above, the impact fee is $200.000 for each required affordable unit.
. For the 1.75 units, the impact fee is 1.75 x $200.000 = $350,000.

I~

(S

Of the 25 units in the project, 23 are market-rate and 2 are affordable units. To determine the

impact fee per market-rate units, divide $350,000 by 23 = $15,217.18 per market-rate unit. This

arount will be secured by a lien against each market-rate home and will be paid by the
developer when the home is sold to the homeowner.

Example (approved affordable housing impact fee calculation)
Assume a project with 25 home with a unit size of 2,000 sq. ft. If the decision-making body approves

payment of an affordable housing impact fee with no on-site requirement, the fee would be determined
as follows.

1

2,000 sq. ft. @ $15/sq. ft. $ 30.000

Total fee $750,000 (25 units x $30,000/unit).

when the home is sold {o the homeowner.
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Residential Ownership Projects with Three or Four Units

{Projescts-with-fractional-Junit requirements shall-pay-an-amount-egual to-the-applicable in-lieu-fee
armount-ior Mh@%—n%%@%@@h@%i requirement.

This-rate-shall-be reviewed-and may-be-adjusted-as-hecessary during-the-update of the County's
nified

Table Seven: Affordable Housing Impact Fee Schedule—_(Ownership Projects of Three or Four
Units)

feesehedu&e

Ownership Projects of Three or Four Impact Fee Per
Units Habitable Sq. Ft.
First 1,500 sq. . per unit 35
Next 1,500 sq. ft. per unit $10
All sq. ft. above 3,000 sq. ft. per unit $15

Affordable housunq :mpact fees shall be pazd at the time of issuance of a buﬂdmg;germnt for each unitin

*30-units=-3. Smaﬁerdabl&wm@qwe@) -Fhe- pmjeet—wﬁhﬁe«méemema;kewa%e umt&wz%h an
: affordable unit;-and pay-afractional fee for 0.5 units.-The
#ae&anaﬁ-fee—anmmdﬂe« fmm%h;& p?@g@@tn&&eaieu! ated-as follows:

1,500 sq. ft. @ $5/sq. ft. $ 7.500
500 sq. ft. @ $10/sq. ft. $ 5.000

I

Average Sale Price-of Market Rate Unils-x {limes)-In-Liesu Fee Rate inSchedule x—Fractonal
unit-reguirement-=-Fractional fee-due from-prejest

Total fee = $12,500
2,500 sq. fi. homes: The fee for each home is calculated as
follows:
1,500 sq. ft. @ $5/sq. f. = 8 7500
1,000 sq. ft. @ $10/sq. ft. = $ 10,000
Total fee = $17,500
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Residential Rental Projects

Table Eight: Affordable Housing Impact Fee Schedule (Rental Projects)

Rental Projects Impact Fee Per
Habitable Sq. Ft.
All market-rate rental units, including ADUs $2

1,000 sq. ft. @ $2/sq. ft, = $ 2,000
Total fee = $20.000 (10 units x $2,000/unit)

HOUSING NON-RESI TIAL IMPACT FEE SCH

This fee is due from developers of non-residential projects that result in a net increase of commercial
Floor Area, exclusive of government or institutional uses, where payment of affordable housing impact

fees and/or fractional unit fees was included as a condition of project approval in the project's

development permit (or in another contract with the County), in accordance with County Code Chapter

17.10 and the County's Unified Fee Schedule. The fee amount due is shown in Table Nine below.

Project 2-is-a-seven-unit-project with-a-standard-inclusionary-regquirement-of 1-05-aflordable-units
(15% x-7-units-=1.05-affordable-units required)—The-project-has beep-approved-to-pay feesrather
than-provide-an-affordable-unit—The-average-sale price of the units is-$700,000. The-in-leufee
due-from-this-projectis-caleulated as follows:

Non-Residential Projects

Average-Sale-Price of Market Rate Units -x (times)-In-Licu-Rate in-schedule s Inclusionary
grits required—=-In-leu-fee due-from project
Table Nine: Affordable Housing Impact Fee Schedule

m@@@—-%w%%mxrg, 05 =$330.750

Non-Residential Project 1 Fee Per Net
Increase Sq. Ft. of
Floor Area
All non-residential development other than $2
govermment or insiitulional uses

63 1\08\1595340.6 with 15853401 EXH = g F
Redline - 1600155.1.docx P
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described-in-17.40: @3?@9}@1 )-Whele wipibin-Hew iee&%ha#@wd i az;c:@rdanee wﬂh Ge&my Gode

17.10.034(c)
Example

as foEEows

Net increase of Floor Area;

The-Inclusionary-Housi e s .
%@C@u@ty@@deﬁhaﬁbe«pa{éwat&@aweﬁ $~‘§ @@Q@ »ﬁermwmsm enﬂa% umt eﬁ-pamei thatis-subjectte
the-reguirements-of- Sectien-17-10.031--Payment shall be-made in-accordance-with-the requirements-of
Section 1710031 Thisrate shall be-reviewsd and - may-be adjusted as necessary during the-update of
the County's Unified Fee Schedule.

Total fee $10.000 {5,000 net increase sq. ft. x $2/sq. ft.)

63 1\08\1595340.6 with 1595340.1
Redline - 1600155.1.docx
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ANALYSIS OF ESTIMATED IMPACT FEE REVENUE

In order to study the effect of the proposed Affordable Housing Impact Fees on different development
types, Building Permit activity for a two year period was analyzed. The period of time reviewed was
Fiscal Years 2012-13 and 2013-14. These periods were selected because data is readily available
through the County’s relatively new land use management system. The square footage of the
Building Permits issued in those periods was calculated, and then the proposed fees were applied in
order to project potential fee revenue and impacts.

Development During Study Period. The following chart summarizes all construction activity during the
two-year period. As shown, construction activity was dominated by the development of gne and two
unit single family homes. There were 40 rental units developed during the period; all were deed
restricted affordable units within the Aptos Blue project, and such a project would not pay impact fees.

Figure 1: Development Pattern during Two Year Study Period

Number of Units, FY | Avg. Square Feet | Total SF
2012/13 and 2013/14
Residential, One and Two- 55 2,699 148,467
Unit Projects
Residential, 3 and 4 unit 3 projects, 11 units 2,527 58,315
Projects
Ownership Residential, 5+ 1 projects, 17 units 1,816 30,872
unit Projects
Rental Residential, 5+ Unit 1 project, 40 1,043 41,724
Projects
Accessory Dwelling Units 41 700 57,400
Commercial Development 22 2,726 58,963

Estimated Revenue with Proposed Program. As shown on the following chart, assuming that
construction activity in the future is similar {o the level of activity over the past two years, it is
estimated that the program will generate approximately $162,000 of annual impact fee.

Figure 2: Estimated Annual Fees with Proposed Program
Est. Annual Number of| Est. Avg. Unit Size | Estimated Annual Fee
Units (SF) Revenue

1 and 2 Unit Projects 85 Units. EXEMPT From Affordable Housing Obligation -  $0 Fee

3 and 4 Unit Projects About 6 2,527 SF $103,000
5+ Unit Projects . 30 - nominal (required to
; provide on-site units)
Rental Projects 0 to nominal $0
Commercial Projects 29,500 SF 2,808 $59,000
Total Estimated Annual Fee Revenue $162,000
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Scaled Fees Applied to 1 and 2 Unit Projects. If residential projects of 1 and 2 units were subject to
the same mitigation requirements as projects with 3 and 4 units, they would generate approximately
$441,000 of annual impact fee revenue, which is almost three times the revenue generated by all of
the other construction components combined.

FIGURE 3: Annuali_zéd_.Affofd_able -_Housin"g Fee Revenues f_dr 1and 2 'l;ni't projé'cts_*}

Size of House Scaled Housing Impact
Up to 1500 SF  1500-2,999 SF  over 3000 SF Fee
In square feet $ 500 $ 10.00 $ 15.00
Largest Home
5,683 $ 7,500 $ 15,000 $ 40,245 $ 62,745
Smallest
Home
1,008 $ 5,040 $ 5,040
Median Home
2,206 $ 7,500 $ 7,060 $ 14,560

Annual Revenue Estimate for Staff and Consuliant's Recommended Aliernate Program

FIGURE 4: Annual Impact Fee Revenue based on Alternate Program

1 and 2 unit Projets Assumes scaled fee schedule based
on sguare footage of units :
3 and 4 unit projects caled fee schedule $103,000
o+ Units
ADLIs $2 per square foot, unless $28,700
affordability restrictions are recorded
on the deed
Rental Projects $2 per square foot unless deed nominal
restricted as affordable units
Commercial Projects  [$2 per square foot 59,000
One Year Projected Revenues based on actual permits $
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SUMMARY OF CURRENT AFFORDABLE HOUSING RESOURCES

Loss of Redevelopment

The dissolution of Redevelopment has resulted in the loss of about $8 million of annual affordable
housing revenue that played an important role in enhancing the County's Measure J program. These
revenues were used as critical local funding matches to leverage federal subsidy dollars to construct
affordable rental projects and ownership projects throughout the County. Over 1,600 units have been
constructed or financed with these funds since the early 1990’s. Without the County’s local affordable
housing funds, these projects would not have been developed. It is important to note that these
projects serve Extremely Low, Very Low and Low income households, the households that market
rate developers are generally unabile to serve.

Measure J's on-site requirements for ownership projects has been an effective tool for generating
housing to serve Moderate Income households, and in that time period provided 491 units. Measure
J does not provide affordable rental housing or housing to serve lower income households. Public
investment is needed to provide housing for these lower income groups.

With the dissolution of redevelopment, the Housing Impact Fee revenue to be generated by the
Measure J program will be the primary source of revenue to leverage other funding sources for new
affordable projects and staffing the Measure J program.

One of staff's key objectives to continue fo use funds to leverage funds from the Low income Housing
Tax Credit (LIHTC) program to build rental housing affordable to Extremely Low to Low Income
households. Affordable housing financing tools are vital to creating affordable rental housing -- the
type of housing that provides community stability by providing affordable workforce housing for
families living and working in our community. Insufficient supply of affordable housing causes long
commutes, family instability and many other challenges. The market can't meet this need and in
order to leverage the financing toois to build it jurisdictions must be able to provide “local match”, often
referred to as “tie-breaker” funds. For instance, if two projects equal in every way are competing for
low income housing tax credits, the project with the greatest “tie-breaker” will receive the funding.
Even projects with substantial local match are likely to have to compete in numerous funding rounds.
(Schapiro Knolls received tax credits the fourth time it competed, even with $115,000 per unit in local
subsidy).

Obviously, the projected annual fee revenue of $162,000 per year under a program consistent with
the Board's August 19" direction is only a small fraction of the $8 million of funds avaitable in previous
years, and the loss of funding will have a significant deleterious impact on the County’s program to
construct affordable rental units. The County will have to accumulate funds over mutltiple years in
order to have sufficient funds to support a single tax credit application. Given the County’s reduced
resources, the County will explore opportunities for mixed-income rental projects, which will have
fewer affordable units per project, but may accelerate the rate of construction. The rate of construction
would be greatly enhanced with additional fee revenue. Under the aiternate program recommended
by staff and the consultants, projected annual fee revenue would be about $630,000 per year.

Current County of Santa Cruz Affordable Housing Resources

Current affordable housing resources in the County can be broken down as follows:

» Measure J inclusionary units. The majority of the current portfolio of 491 inclusionary units are
deed-restricted in perpetuity and will continue to be an important source of ownership housing for
median income families. In order to maintain the deed restrictions in perpetuity, the Program
requires significant administrative actions, the County is involved every time a unit is bought, sold or




refinanced. In addition, the County’s Affordable Housing Preservation Program, which funded
through the Housing Services contract with the Housing Authority of the County of Santa Cruz,
continues fo intervene in foreclosures in order to preserve affordability restrictions.

Grant funded programs. The Housing Section of the Planning Department competes for grant funds
at every opportunity and since 2009 has been awarded close to $10 Million dollars. Grant funding
has supported public facilities, public services and planning studies. It also enables the County to
offer first time homebuyer, owner occupied rehabilitation and tenant based rental assistance
programs.

Redevelopment Re-Use funds. The former Redevelopment Agency of the County of Santa Cruz
provided homebuyer assistance in the form of first-time homebuyer loans, owner-occupied
rehabilitation loans and mobile home change-out loans. As those loans are repaid they are
deposited into the Low and Moderate Income Housing Fund (LMIHF) and their re-use is strictly
limited by State legislation. A limited amount of the LMIHF can be used for administration and
monitoring of projects and programs funded by redevelopment and up to $250,000 can be used for
homeless prevention activities, but the majority of the funding must be targeted to affordable rental
projects serving households of 60% AMI or less inciuding housing for extremely low income
households. While this fund is a finite resource, it will provide the opportunity to invest in at least
one affordable rental project and can support a portion of the required monitoring and
administration. .

Affordable Housing Fund. The Affordable Housing Fund is the fund associated with the Measure J
program. While redevelopment funding was available to create new affordable housing, the fund
was used to support other housing related activities such as emergency shelter and the Gemma
program {the Gemma program is no longer funded in this manner). Going forward, staff
recommends prioritizing the fund for the creation of new housing units, support of the Measure J
portfolio, and other implementation activities associated with the Measure J program.

£
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SANTA CRUZ COUNTY
BOARD OF SUPERVISORS INDEX SHEET

Creation Date: 8/12/14
Source Code: PLANN
Agenda Date:  8/19/14
INVENUM: 69522

Resolution(s):
Ordinance(s}):

Contract(s):

Continue Date(s): [1] 12/16/14

Index: -- Letter of the Pianning Director, dated July 21, 2014

- July 2014 Draft Consultant Report - full copies provided to Board Members;
Link to Full Report: hitp:/Avww.sccoplanning.com/PlanningHome/Housing.aspx

ltem: 66. CONSIDERED consultant recommendations for modifications to County
Affordable Housing Program and Requirements;
Board of Supervisors received and discussed presentation by the consultants,
and then provided the following direction to staff and the consultants:
(1) draft amendments to Chapters 13.10, 17.10 and 17.12 and to the Affordable
Housing Guidelines that reflect the staff and consultant findings and
recommendations, as modified by the Housing Advisory Commission and the
Board of Supervisors as described herein; and
{2) upen completion of draft amendments, schedule public hearings during Fail
2014 before the MHousing Advisary Commission and Planning Commission for
developing recommendations to this Board and then return for a public hearing
by December 16, 2014, before the Board of Supervisors for consideration of the
amendments;
3} with the additional directions that we: 2) retain our 15% inclusionary zoning
requirements as currently constructed; b) raise the allowable sales price for
inclusionary units to 110 % of the area median income c) if the fee alternative is
approved, set the impact fee at $15 per square foot; d) remove any onsite
inclusionary requirements for rental housing and direct staff 1o recommend an
impact fee and consider a sliding scale for rental units based on size, e) include
a $2 per square foot fee for non-residential development; f) develop clear
policies on rezonings from commercial to residential; g) set the inclusionary rates
for rezoning and the R Combining District sifes at 15%; h) assure the density
bonus provisions are administered in accordance with Siate law; i) exclude
residential additions and Accessory Dwelling Units from the inclusionary
reguirements; i) Planning staff to return in December 2014 with the results of the
Housing Advisory Commission and Planning Comimission process
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WS\ Santa Cruz County
!;/;:}" ' Business Council

November 3, 2014

As quoted in the narrative of the HAC staff report, “Our community is experiencing a housing
shortage and it is important that policies not impede development.” The recommendations below
come from developers that have decades of experience building housing for Santa Cruz County
residents. The following will not solve our crisis, but will allow for the needle to move in a
positive direction for our community.

Recommendations based upon review of HAC staff report for 11/5 meeting:

I. Single-Family Development
a. Development projects under 3 units should not be subjected to impact fees.
2. Accessory Dwelling Units
a. ADUs should count toward the 15% affordable housing mandate. A $2 fee on ADUs
should not be applied at this time. If public input/comment given during the upcoming
Housing Element revisions shows merit for this, it should be considered at that time.
3. Impact Fee Option
a. Developers should be able to choose, at their discretion, an impact fee option instead of
abiding by the 15% inclusionary mandate for certain projects. Allowing for this option will
pave the way for more market-rate (through private investment) and affordable housing
(through leveraging impact fees).
4. Impact Fee Structure
a. The graduated rate that is proposed for 3-4 units should be applied to 5+ unit projects. An
across-the-board, uniform policy will add clarity and cut down on any confusion related to
projects of different sizes.
i. A revision of the proposed graduated fee scale:
1. $2 for units < 1,000 sq. fi.
2. $5 for units 1,001 - 2,000 sq. ft.
3. $10 for units 2,000 - 3,250 sq. ft.
4. $15 for units > 3,251 sq. fi.

Rationale

» Since 1978, an average of only 14 affordable units have been built each year.

+ Recent data presented for the County’s 2015 Growth Projection discussion showed that we are
growing at a modest rate, but without an adequate number of new housing units, both market-
rate and affordable.

+ We are not going to make Santa Cruz County an affordable place to live, but, by constructing
policy that will encourage housing development by both the public- and private-sectors, we can
achieve a change in the status-quo. The previous two bullet points illustrate the status-quo.

EXHIBIT 6
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