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Dear Commissioners:

Introduction

As you know, two recent new laws govern how local jurisdictions may review, condition, and exercise
discretion on applications to construct accessory dwelling units (ADUs) (AB2299, AB2406). The
regulations are intended to make it easier to build ADUs and therefore to partially address our critical
need for housing. ADUs provide additional small rental units which are in particularly short supply
locally.

The new laws, in effect as of January 1, caused any local ordinances that were not in compliance with
the law to become null and void. As a result the County does not currently have a valid ordinance,
which is the reason for the accelerated timeline to develop an ordinance that complies with state law
and which also addresses issues raised by the public, your Commission, and the Board of Supervisors.

Planning Commission Hearing December 14, 2016

On December 14, 2016 your Commission reviewed a proposed ordinance. Your discussion included
appropriate height, size of ADUs, parcel size, increasing the allowable size of conversions on small
lots, and fire safety, among other issues. In particular, your Commission was mindful of the infili nature
of ADUs and the need to minimize impacts to neighbor properties. Your Commission amended the
proposed ordinance to limit height in the urban area for detached ADUs to 13 feet, and to 19 feet for
ADUs over garages in the urban area and which have reduced setbacks in the rural area. With that
modification, along with others including prominent clarification that ADUs may not be vacation rentals
and consistency in definitions throughout the code, the ordinance was unanimously recommended to
the Board. The version of the ordinance recommended by your Commission is included as Attachments
4 and 5 of the staff report to the Board, which is included here as Exhibit G

Board of Supervisors Hearing January 10, 2017

On January 10 the Board the held a public hearing on the proposed ordinance. In preparing the staff
presentation, planning staff consulted with the Building Official to create illustrations of the proposed
height standards, and in doing so noticed that the situations in which ADUs can be constructed within
the amended standards, particularly the ADU over the garage at 19 feet but also the detached ADU at
13 feet, are quite limited. The Board voted to continue their consideration pending further consultation
with your Commission on this topic. This staff report will present options te your Commission for the
purpose of further discussion. One option for height standards, which provides more flexibility at 17’ for
a single story and 22' above a garage, is included in the current version of the proposed ordinance,
shown in Exhibits C and D.
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The Board also directed that your Commission consider the following issues, which are discussed
separately:

» Review the fire safety aspect of the regulations;

» Consider adequate size of ADUs, size of ADUs relative to affordability deed restrictions,
and adjustment of the size of units on rural lots, specifically by shifting the size
categories to allow larger units on parcels smaller than 2.5 acres, with consideration of
allowing the largest units beginning at 1 acre;

e Clarify the definition of conversion to ensure it is limited to legal structures and allows
conversion of legal, non-conforming structures.

Staff will bring your Commission’s recommendation to the Board on February 7, 2017.

Lastly, the Board discussed strategies for increasing the number of ADUs that are deed restricted for
affordability, including the possibilities of allowing increased size as an incentive for deed restriction,
and investigating using affordable housing in-lieu fees or other programs to pay down fees and other
expenses. At this time, staff is recommending that financial and affordability issues be analyzed
comprehensively as part of the planning process underway with our consultant team, to ensure that
sufficient time and effort is given to consider and analyze a range of options before selecting a program
to implement for Santa Cruz County. The report from that process will be presented to the Board on
June 6 of this year, and will include programs to promote affordability.

Discussion of Height Standards for ADUs

As mentioned above, the lilustrations that were prepared just prior to the Board meeting made clear
that height limits of 19 feet and 13 feet for ADUs over garages and detached ADUs, respectively, will
constrain opportunities for ADUs to properties that have very specific characteristics. The lllustrations,
included as pairs in Exhibits H and |, illustrate the design challenges and offer the option of 22 feet and
17 feet height limits, respectively, for your consideration. The additional increment of height would aliow
a modest amount of flexibility in design that may accommodate a greater range of construction
scenarios while still addressing concerns about privacy. Your Commission may of course reaffirm the
original 19’ and 13’ recommendation, recommend the alternate, or recommend another height limit that
is not illustrated.

Regarding the options for ADUs built above garages, shown in Exhibit H:

The illustrations show a standard 24’ wide, two-car garage, which allows a 16’ wide garage door and 4’
walls on either side. At 20’ deep, this garage, and the second-floor ADU above would each have a floor
area of 500 square feet. The first illustration shows that it is possible to build a structure within 19 feet
when there is a slab foundation (expected for a garage), maximum 8’ ceiling in the garage and
maximum 6’ 8" garage door, which provides enough clearance for most vehicles. However, considering
1’ for floor joists, the ADU above would be limited to ceilings at 7’ ceiling height (which is permissible
under the new Building Code for habitable area) and a 3 in 12 roof pitch, the minimum slope that allows
the use of roof shingles. Roofs with a pitch lower than 3 in12 require alternative finishing material such
as a waterproof membrane or tar and gravel This also assumes there is no change in grade around the
perimeter of the structure.

This is a fairly constrained situation in that many lots have some slope through the building footprint
which increases the height on one or two the elevations, usually the rear. Garages are frequently built
with 8’6" or 9', rather than 8', ceiling height. Other challenges are the 7' ceiling height in the ADU,
especially because small living spaces benefit from the additional light and openness provided by talier
ceilings.
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The second illustration in Exhibit H shows the same 24’ x20' two-car garage with an ADU above, both
of which have a floor area of 500 square feet, at 22' high. The additiona! 3 feet would allow for &'
ceilings in the habitable area, which are low but more typical, and for a greater pitch on the roof, 4.5 in
12 for this scenario. This illustration shows that there is a bit more flexibility for accommeodating more
variety in site conditions and existing structures, and allows some tradeoffs. For example, if it is
important that the roof be a certain design for compatibility with the main house, or there is a small
change in grade, the ceiling height may be lowered to compensate.

Regarding the options for a new detached ADU in the urban area, shown Exhibit I

The illustration shows a square building of 640 square feet (25" x25.6"). The first illustration shows that
at 13’ height the ceiling is limited to 8’ for the habitable area, and that the foundation has a clearance of
six inches, the minimum allowed by the Building Code. Similar to the “over the garage” scenario, the
structure is limited to 3 in 12 roof pitch and assumes a flat building site. The height would not
accommodate interior design features such as lofts, or higher ceilings that enhance livability in small
spaces.

The second illustration in Exhibit 1 shows the same ADU at 17 height. The added 4 feet allows a higher
foundation of 1 foot, plus 1 foot for floor joists, ceiling heights of 9, and a greater roof pitch of 5.5 in 12.
The increased height also allows flexibility in cases of slopes, or designing roofs to compiement the
design of the primary residence (a requirement of the code). The additional height also addresses the
need for flexibility to design units that are suited to the site where they are located. ADUs are currently
limited to 17’ (for ministerial review), and many parcels are able to design to this height.

Lastly, the 17’ height limit matches the limit placed on garages built in the rear yard setback. Having the
height limits match removes any incentive or loophole for a two-step process in which a garage is built
and then later made into an ADU under the standards for a Conversion ADU in order to take advantage
of an extra height allowance.

Discussion of ARU Unit Size

The Board directed further consideration of the adequate size of ADUs, and adjustment of the size of
units on rural lots, specifically by shifting the size categories to allow larger units on parcels smaller
than 2.5 acres, with consideration of allowing the largest units beginning at 1 acre. The proposed
ordinance (Exhibits C and D) changes the threshold for the maximum size unit in the rural area, 1,200
s.f., from 2.5 acres to 1 acre. The proposed ordinance before your Commission includes this change. In
addition, rural lots less than 10,000 feet are proposed to be allowed an 800 s.f.,, rather than 640 s.f.
unit. Discussion at the Board included the fact that senior households, 40% or so of which are one
person households, would benefit from the option of a larger unit when downsizing from the main house
into the ADU, and this change would facilitate that shift in some cases.

In the urban area staff recommends that there be a similar accommodation for very large lots, over
10,000 square feet, to construct a larger ADU up to 800 s.f. in size. The rationale is that this size unit
could accommodate a two-bedroom unit, and also, as in the rural area, could be more attractive for
older homeowners who are interested in downsizing. We also received public comment supporting
increased size for large lots, whether urban or rural. Simultaneously, for smaller lots under 5000 s f,,
the current proposal limits the maximum size of a new construction ADU to no more than 10% of the
parcel size. As discussed previously with your Commission, Conversion ADUs would be permitted to be
up to 50% of the existing habitable square footage of the primary dwelling, not to exceed a maximum of
640 square feet.
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Other Discussion at the Board Meeting

The County Fire Marshall raised concerns about the provision in the state law that prohibits the County
from requiring fire sprinklers in ADUs when they are not present or not required for the main dwelling
unit, at both the January 10 Board meeting and the Planning Commission hearing in December. Your
Commission asked staff to ensure that the ordinance requires compliance with the County fire code,
and the Board echoed that. However, after further consuitation with the Fire Marshall, it is clear that
there continues to be a confiict between the State Fire Code and the State Government Code on the
issue of sprinklers, which cannot be resolved at the local level. Planning Staff and County Fire will
continue to work together, and the Fire Marshall is optimistic that there will be additional guidance from
the State Fire Marshall's office now that the State Fire Marshall position has been filied. Language
highlighting the need to comply with the Fire Code was added to the ordinance, and staff is prepared to
update codes as necessary {o comply with State law.

Conclusion

In conclusion, the item before your Commission is seeking to balance the need for additional housing
options with concerns about privacy and design associated with infill development. ADUs are one of the
most accessible sources of smaller, rental units, especially where existing buildings can be added to or
converted into ADUs, and increasing the number of ADUs is a goal and policy of the General Plan
Housing Element. However, community values of quality design and neighborhood compatibility must
be respected as well. Height, unit size, design, housing costs, and compatible development are all
interrelated issues which will benefit from your Commission’s continued review and recommendation.

Recommendation
It is therefore RECOMMENDED that your Commission:

1. Hold a public hearing on proposed General Plan/LCP and ordinance amendments;

2. Review and make a recommendation to the Board of Supervisors regarding the
proposed General Plan/LCP and ordinance amendments;

3. Adopt the attached Resolution recommending that the Board of Supervisors adopt the
General Plan/LCP and ordinance amendments.

Exhibits: -

Planning Commission Resolution

Proposed CEQA Notice of Exemption

Proposed Accessory Dwelling Unit Ordinance, Strikeout/Underline
Proposed Accessory Dwelling Unit Ordinance, Clean

Proposed amendments {o the General Plan, Strikeout/Underline
Proposed amendments to the General Plan, Clean

1/10/17 Board of Supervisors staff report and materials

ADU over Garage lilustrations '

ADU new, detached lllustrations

TIEMMOO®m®



BEFORE THE PLANNING COMMISSION OF THE COUNTY OF SANTA CRUZ,
STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Commissioner:
Duly seconded by Commissioner:
The following Resolution is adopted:

PLANNING COMMISSION RESOLUTION RECOMMENDING ADOPTION OF
PROPOSED AMENDMENTS TO THE SANTA CRUZ COUNTY GENERAL
PLAN AND TO SANTA CRUZ COUNTY CODE SECTIONS 12.02.020, 13.10.312,
13.10.322, 13.10.323, 13.20.107, 13.20.108, 13.10.418, 13.10.552, 13.10.681, 13.10.700,
14.01.107, AND 18.10.140 REGARDING ACCESSORY DWELLING UNITS

WHEREAS, the County of Santa Cruz has maintained an accessory dwelling unit
ordinance since 1983; and

WHEREAS, the California State Legislature has approved amendments to the California
Government Code which provide the enabling legislation for the local regulation of
accessory dwelling units; and

WHEREAS, such amendments have been signed into law by Governor Brown and are set
to take effect on January 1, 2017; and

WHEREAS, the amendments to the State law require the County to make amendments to
the County Zoning Code as well as to the General Plan in order to comply; and

WHEREAS, the Planning Commission has held a public hearing to receive testimony
from the public and has considered such testimony and other evidence submitted, and
provided its written recommendation to the Board; and

WHEREAS, the Board of Supervisors, upon a noticed public hearing, considered and
voted to refer proposed modifications to the proposed ordinance to the Planning
Commission for further review and recommendation; and

WHEREAS, the Planning Commission has considered proposed modifications to the
proposed ordinance and hereby provides its recommendation and report; and

WHEREAS, the Planning Commission finds that the proposed ordinance and General
Plan amendments satisfy the requirements of the state law; and

WHEREAS, the Planning Commission finds that the proposed amendments comply with
the California Coastal Act; and

WHEREAS, the proposed substantive amendments implement Government Code Section
65852.2 and are therefore statutorily exempt from CEQA pursuant to Section 21080.17 of
the Public Resources Code: and

1 EXHI




NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission recommends
that the Board of Supervisors confirm that a Notice of Exemption is appropriate under
CEQA; and :

BE IT FURTHER RESOLVED that the Planning Commission recommends that the
proposed amendments to the Accessory Dwelling Unit regulations of the County General
Plan and the County Code, as presented on this date, be adopted by the Board of
Supervisors.

PASSED AND ADOPTED by the Planning Commission of the County of Santa Cruz,
State of California, this __ 25th  day of __January  , 2017 by the following vote:

AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSENT: COMMISSIONERS
ABSTAIN: COMMISSIONERS

Chairperson

ATTEST:

Secretary

APPROVED AS TO FORM:

TS e

COUNTY COUNSEL

cC: County Counsel
Planning Department

!
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Attachment 2

PLANNING DEPARTMENT
701 OCEAN STREET, 4" FLOOR, SANTA CRUZ, CA 95060
(831)454-2580 Fax:(B31)454-2131 ToD:(831)454-2123
KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR
www._sccoplanning.com

NOTICE OF EXEMPTION
To: Clerk of the Board
Aitn: Susan Galloway
701 Ccean Street, Room 500
Santa Cruz, CA 95060
Project Name: Accessory Dwelling Unit General Plan and Ordinance Amendments

Project Location: Countywide
Assessor Parcel No.: N/A
Project Applicant: County of Santa Cruz

Project Description: Amendments to the County General Plan/L.CP and Zoning Code required to comply with
AB2200 and SB1069 regarding the regulation of Accessory Dwelling Units on residential

propetiy.
Agency
Approving Project:  County of Santa Cruz
County Contact: Sarah Neuse Telephone No. 831-326-6141
Date Completed:
This is to advise that the County of Santa Cruz Board of Supervisors has approved the above described project
on (date) and found the project to be exempt from CEQA under the

following criteria;
Exempt status: (check one)

1 The proposed activity is not a project under CEQA Guidelines Section 15378.

[ The proposed activity is not subject to CEQA as specified under CEQA Guidelines Section 15060 (c).

[} The proposed activity is exempt from CEQA as specified under CEQA Guidelines Section 15061(b)3).

[ Ministerial Project involving only the use of fixed standards or objective measurements without personal

udgment.
E Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 15260 to 15285).

Specify type: CCR 15282 (h) regarding the adoption of an ordinance regarding second units by a city or county
to implement the provisions of Sections 65852.1 and 65852.2 of the Government Code as set forth in Section
21080.17 of the Public Resources Code .’

[} categorical Exemption

Reasons why the project is exempt:

Signature: Date: Tide: Environmental Coordinator




12.02.020 Definitions.
(11) Permits for sesend accessory dwelling units as provided for in SCCC 13.10.681.

13.10.312 Uses in agricultural districts.
(B) Allowed Uses.

USE CA A AP

Second-Accessory Dwelling units, outside the Coastal Zone, 4 BP —
subject to the provisions of SCCC 13.10.681

The term “Second Unit” is being replaced with “Accessory Dwelling Unit” throughout the County Code to mirror the
language used in state faw,

13.10.322 Residential uses.
(B) Allowed Uses.

USE RA° RR R1 RB RM

Second Accessory Dwelling unit, subject to BP3 BP3 BP3 BP3 BP3
SCCC 13.10.681

(B) Site and Structurai Dimensions.

Strikeout/Underline 1
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R-1 SINGLE-FAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE
DISTRICT
AND
MINIMUM
NET SITE
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DWELLIN
G UNIT

PARCEL
SPECIFIC
CONDITION
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FRONT
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HEIGHT
(FEET)
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RATIO

ekkk

MAXIMUM
NUMBER
STORIES

MINIMUM
SITE
WIDTH
(FEET)

MINIMUM
SITE
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Second-Accessory
dwelling units—
Detached New
Construction within
UsL

17

+-storyN/A

Second-Accessory
dwelling units —
Attached New
Construction

*2

Accessory
Dwelling Units—
Detached New
Construction -~
outside USL

Accessory dwelling
units — New
Construction
above a garage-—
outside USEL
Reduced setbacks
OR

Standard Setbacks

O
b i

*

;OUIU\

*

Olm
oo

*

*

1

L Accessory dwelling
units ~ New

[ Construction
above a garage —

inside _USL

i,

Ien

NS

Accessory dwelling
units —

Conversions

T

1

hs

1

*  All site standards for the applicable zone district must be met.
Number of stories is limited outside the urban services line by the General Plan.
For parcels where there is an historic resource that has been designated consistent with the California Register

*W

e

of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the maximum parcel coverage shall

be 1.25 times that of the applicable zone district. Development shall be consistent with State Office of Historic

Preservation guidance.
For parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the floor area ratio (FAR) shall be
0.6:1 in any zone district where the standard FAR is 0.5:1. Development shall be consistent with State Office of
Historic Preservation guidance.
t__See Code Sections 13.10.681(B)2 and (E) for standards goveming Conversion ADUs.

drdrdede

On January 10, the Board of Supervisors directed further discussion of height limits by the Planning
Commission. These options for height are proposed for Planning Commission review and recommendation.
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RM MULTIFAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE
DISTRICT
AND
MINIMUM
NET SITE
AREA
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DWELLIN
G UNIT

PARCEL SPECIFIC
CONDITION

SETBACKS (FEET)
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RATIO™™

MAXIMUM
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WIDTH
(FEET)
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SITE
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Sesend-Accessory
dwelling units—
Detaghed New
Construction within
USL

17

[ 4-storyN/A

Second-Accessory
dwelling units —
Aftached New
Construction

Accessory Dwelling
Units-—-Detached New
Construction —
outside LISL

*

Accessory dwelfing
units — New
Construction above a
garage — outside USL
Reduced setbacks
OR

Standard Sethacks

*

e

BN

O
i

*

1

Accessory dwelling
units — New
Construction above a
garage — inside USL

ln

N

*

L)

*

Accessory dwellin
units - Conversions

1 ki B

1

t

1

i

1

Strikeout/Underline

NOTE: This chart contains the multifamily residential zone district standards and some of the most commonly used
exceptions. For additional exceptions relating to parcels, see SCCC 13.10.323(D). For additional exceptions relating
to structures, see SCCC 13.10.323(E). Variations from maximum structural height, maximum number of stories and
maximum floor area as defined by FAR may be approved with a residential development permit by the appropriate
approving body for affordable housing units built on-site or off-site in accordance with Chapter 17.10 SCCC and
SCCC 13.10.681 and 13.10.685.

*  All site standards for the applicable zone district must be met.

**  For parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the maximum parcel coverage shall
be 1.25 times that of the applicable zone district. Development shall be consistent with State Office of Historic
Preservation guidance.

**  Eor parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the floor area ratio (FAR) shall be
0.6:1 in any zone district where the standard FAR is 0.5:1. Development shalil be consistent with State Office of
Historic Preservation guidance.

1 See Code Sections 13.10.881(B)2 and (E} for standards governing Conversion ADUs.

117117
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13.10.323 Development standards for residential districts.
(E) Site and Structural Dimension Exceptions Relating to Structures.

(6) Accessory Structures.

{q) _Detached New Construction ADUs Inside the Urban Services Boundary
With Design Review. Building heights up to 5 feet in excess of the zoning

standard may be allowed without increased vards or variance approval,

subject to design review and subject to approval by the Zoning Administrator

following a public hearing. Appeais from this decision shall be processed
pursuant to Chapter 18.10 SCCC.

13.10.418 Use and development standards in the “D” Designated Park Site
Combining District,
(A)

(1) A building permit for a new single-family dwelling or a new_construction or

conversion seesnd accessory dwelling unit;

(2) A coastal development permit for a new single-family dwelling or a new

construction or conversion second accessory dwelling unit;

13.10.552 Schedule of off-street parking space requirements.

(A) Off-street parking spaces for residential uses shall be provided according to the
type and size of residence as described below:

(7) second Accessory dwelling units. One parking space is required for each bedroom
ira-secend-unit,_unless the ADU meets the definition of Conversion ADU under
13.10.681(8)(2) or otherwise exempted under 13.10.681 (F)2.

13.10.681 Second Accessory Dwelling units.
(A) Purpose. The purpose of this section is to provide for and regulate second

accessory dwelling units in order to provide needed housing for County residents and to

further the housing goals of the housing element of the County General Plan.
(B) _Definitions. For the purposes of this section, terms shall be defined as follows:

Strikeout/Underline 4
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(1) "New Construction ADU” shall mean any ADU that does not meet the definition

of Conversion ADU.

{2) "Conversion ADU” shall mean the conversion of any portion of a legal

accessory structure built or issued a building permit prior to January 1. 2017, or

any portion of a single-family dwelling. or any garage, for the purpose of creating a

new accessory dwelling unit. Conversion ADUs shall comply with the limit set forth

for reconstruction. as defined in 13.10.700 “R”, and any conversion that exceeds

that limit, or otherwise does not comply with subsection (E) of this section. shall be

considered a New Construction ADU for the purposes of this section.

These definitions were made necessary by CA Gov't Code Section 65852.2 (e), which reads in part: “a local agency shall
ministerially approve. .. within a single-family residential zone one accessory dwelling unit per single-family lot if the unit is
contained within the existing space of a single-fumily residence or accessory structure...” Conversions of accessory
structures are limited to structures built prior to January 1, 2017 in order to avoid the situation of new accessory structures being
constructed and then converted to ADUs under the more lenient conversion rules.

(BC) Application Processing. Secend-All accessory dwelling units shall be processed
in accordance with this section and the requirements of Government Code

Section 65852 .2 and, for those second-accessory dwelling units located within the
Coastal Zone, the processing reguirements of SCCC 13.20.107 and 13.20.108. A
building permit only, and no public_notice or hearing, shall be required for a new
construction or conversion development-of-a-second-accessory dwelling unit within any
residential zone district or on land designated residential in the General Plan, or outside
the Coastal Zone within the Agriculture Zone District, unless the secend-accessory
dwelling unit is located in an area, or is a part of a larger project, that requires a public
hearing discretionary development permit, or if a variance is requested. Pursuant to
Government Code Section 65852.2 applications for ADUs within any residential zone
district or on land designated residential in the General Plan, or outside the Coastal
Zone within the Agricuiture Zone District shall be approved or denied ministerially within
120 days of submission of a complete application. All applications for secend-accessory
dwelling units in the Commercial Agricultural Zone District outside the Coastal Zone
shall be subject to review by the Agricultural Policy Advisory Commission.

Second-Accessory dwelling units are subject to the following processes:

(1) Outside the Coastal Zone: Building permit issuance.

Strikeout/Underline 5
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(2) Inside the Coastal Zone (nonappealable area): Issuance of a combined
coastal development and building permit, subject to the following noticing
requirements:

The legislative amendments to state law specifically maintain the integrity and authority of the Coastal Act, and therefore
the requirements for a Coastal Development Permit for ADUs inside the Coastal Zone will remain unchanged.

(@) Within 10 calendar days of accepting an application for a nonappealable
coastal development permit, the County shall provide notice, by first class
mail, of pending development approval. This notice shall be provided to all
persons who have requested to be on the mailing list for that development
project or for coastal decisions within the local jurisdiction, to all property
owners and residents within 100 feet (not including roads) of the perimeter of
the parcel on which the development is proposed, and to the Coastal
Commission. The notice shall contain the following information:

(i) A statement that the development is within the Coastal Zone;

(i) The date of filing of the application and the name of the applicant;
(i) The number assigned to the application;

(iv) A description of development and its proposed location;

(v) The general procedure of the local government concerning the
submission of public comments either in writing or orally prior to the local

decision;

(vi) A statement that a public comment period of sufficient time to allow
for the submission of comments by mail will be held prior to the local

decision.

(3) Inside the Coastal Zone (appealable area): Issuance of a combined coastal
development and building permit, subject to the following noticing requirements:

(a) Within 10 calendar days of accepting an application for an appealable
coastal development permit, the local government shall provide notice by first
class mail of pending application for appealable development. This notice
shall be provided to each applicant, to all persons who have requested to be

Strikeout/Underline 6
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on the mailing list for that development project or for coastal decisions within
the local jurisdiction, to all property owners and residents within 100 feet (not
including roads) of the perimeter of the parcel on which the development is
proposed and to the Coastal Commission. The notice shall contain the
following information:

(i) Statement that the development is within the Coastal Zone;

(i) The date of filing of the application and the name of the applicant;
(i) The number assigned to the application,

(iv) A description of the development and its proposed [ocation;

(v) A brief description of the general procedure concerning the conduct

of local actions;
(vi) The system for Coastal Commission appeals.

(b) Notice After Final Local Decision. Within seven calendar days of
approval of the coastal development and building permit, the County shall
notify by first class mail the Coastal Commission and any persons who
specifically requested notice of its action. Such notice shall inciude conditions
of approval and written findings and the procedures for appeatl of the local
decision to the Coastal Commission.

(c) The County shall include notice on the coastal development and building
permit that indicates that the permits will not become effective until the end of
the Coastal Commission appeal period or until the Coastal Commission has
completed action on an appeal of the County’s approval of the permit.

(€D) Requirements for New Construction ADUs. Before a permit for a New
Construction ADU or expansion of an existing structure for use as an seeend-accessory
dwelling unit can be granted, the following requirements shall be met:

(1) koeation-Zoning. The second-accessory dwelling unit shall be located on a
residentially zoned parcel or on a parcel designatéd for residential use in the
General Plan which contains no more than one existing detached, single-family

Strikeout/Underline 7
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dwelling, or where one detached single-family dwelling shall be constructed
concurrently with the proposed seeend-accessory dwelling unit. An seeend
accessory dwelling unit may be located on agriculturally zoned land outside the

Coastal Zone or on a parcel designated for agricultural use in the General Plan

outside the Coastal Zone;

Removes reference to minimum site area required by the zone district allowing ADUs on all residential parcels subject to a new
limit on size, described in detail in section 13.10,681(F)(1). Also removes reference to minimum one acre in compliance with
Government Code Section 65852.2(a)1(D), as explained in the text box following 13.10.681{F)(1)

(32) Development Standards. All development standards for the applicable
agricultural or residential zone district shall be satisfied; and the development shalil
be consistent with all County policies and ordinances, except that regardiess of
any other zone district standards, the following provisions shall apply to New

Construction ADUs:

(a) An ADU that is built on the second floor over an existing detached or new
detached garage shall be permitted to maintain minimum side and rear
setbacks of 5 feet, with a maximum height of 22 feet when located inside the
Urban Services Boundary or outside the Urban Services Boundary and
taking advantage of the reduced setbacks. Qutside of the Urban Services
Boundary, ADUs above garages shall have a maximum height of 28 feet
when conforming to standard setbacks for the zone district. All doors,
windows, decks, balconies and exterior stairways shall be oriented toward
the front or interior of the lot unless standard setbacks for the zone district

are met.

(b) inside the Urban Services Line, the maximum height for a detached. New
Construction ADU 17 feet.

On January 10, the Board of Supervisors directed further discussion of height limits by the Planning
Commission. These options for height are proposed for Commission review and recommendation.
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(c) ADUs that are attached to the primary dwelling on the property shall be
subject to the standards that are otherwise applicable to the primary dwelling
based on the zone district including height, stories, setbacks, lot coverage,
and FAR.

{d) All ADUs shall comply with all applicable provisions of SCCC Chapter
12.10 Building Code and 7.92 Fire Code, except that fire sprinklers shall not
be required for an ADU where they are not required for the primary

residence.

Based on further discussion with the County Fire Marshali, the text states that compliance with the Fire Code is
required. However, based on Counsel recommendation, the state regulation found in Government Code Section
65852.2 {c) that sprinklers are specifically not required when they are not required for the main house, also is
included. Conflict between the fire code and the Government Code are expected to be resolved at the state level.

(43) Design. The design, materials and color of the New Construction second
accessory dwelling unit shall be compatible with that of the main dwelling and Fhe

design-of-the-second-unit is-shall be consistent with the designr-and development

standards and guidelines set forth in subsection (Bg) of this section; and

(84) Utility Requirements. All requirements of utility services providers shall be
met, and the sewage disposal system and water supply for the parcel shall comply
with all applicable requirements of the Environmental Health

OfficerGhapters-7-38-F+4-apd-72-43-S6L6,; and

(65) Inthe Coastal Zone, athe-findings-for development-permis-setforthin

SECL-18-10-230{A)-and-the coastal development permit findings-of
SCCC13-20-H10-mustbe-made-is required pursuant to the requirements of SCCC

13.20.

The findings from 18.10 are not consistent with a ministerial review process required by the state law. A Coastal
Development Permit will still be required, pursuant to the Coastal Act,

(P6) Design-and bevelopment-Additional Standards. The following standards

shall be applied to every secondaccessory dwelling unit not defined as a
‘Conversion ADU, and shall be conditions for any approval under this section:

(#a) Location of SecendAccessory Dwelling Unit. The secondaccessory
dwelling unit may be either attached to the main dwelling or may be
detached from it. Inside the urban services line, no secendaccessory
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dwelling unit shall be located more than 100 feet from the main dwelling or
be accessed by a separate driveway or right-of-way. Outside the Coastal
Zone, on land designated agriculture by the General Plan, the
secondaccessory dwelling unit shall be located within 100 feet of the main

dwelling on the property unless another location is approved by the
Agricultural Policy Advisory Commission that will meet the on-site and off-site
buffering requirements and will meet the goal of preserving agricultural land.

(3b) Lot Coverage and Floor Area Ratio. No sesendaccessory dwelling

unit shall be allowed which would, when combined with existing lot coverage
and gross floor area, exceed the allowable lot coverage or the allowable floor
area ratio for the parcel.

(4¢) Site Standards. All site standards of the zoning district in which the
second-accessory dwelling unit is proposed shall be met, unless expressly
superseded by SCCC subsection 13.10.681(D)(2). Within-the-urban-services

designated agricultural, all setbacks of the agricultural zone districts shall be
met and all seeendaccessory dwelling units must meet the buffering
requirements of SCCC 16.50.095(F), as determined by the Agricuitural
Policy Advisory Commission, if applicable.

The State Law removes the authority for local jurisdictions to require any discretionary review for ADU permits on
residentially zoned parcels. Section 65852.2(b) states, in part: “...the local agency shall accept the fadu building permit]
application and approve or disapprove the application ministerially without discretionary review pursuant to subdivision

fa)..”

(E) Requirements for Conversion ADUs. Where an accessory dwelling unit is proposed
as a Conversion ADU (as defined in 13.10.681(B)(2)), the following requirements shall
be met:

(1) Zoning. The ADU shall be located on a parcel within any residential zone
district or on land designated residential in the General Plan, or outside the Coastal
Zone within the Agriculture Zone District, which contains an existing single family

home.
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(2) Utility Requirements. All requirements of utility services providers shall be met,
and the sewage disposal system and water supply for the parcel shall meet

applicable requirements of the Environmental Health Officer.

(3) _Inthe Coastal Zone, the requirements of 13.10.681(C)(2} and (C)(3) shall
apply.

(4) Design and Development standards for Conversion ADUs. The following
standards shall be applied to every accessory dwelling unit converted from part of
an existing single-family home or existing accessory sfructure, and shall be

conditions for any approval under this section:

(a) The ADU shall have an exterior entrance that is independent of the existing
sinale-family dwelling.

(b) The ADU shall meet setbacks sufficient for fire safety in conformance with
the Building Code (SCCC Chapter 12.10) and Fire Code (SCCC Chapter

7.92).

Based on further discussion with the County Fire Marshall, the text states that compliance with the Fire Code is
required. However, based on Counsel recommendation, the state regulation found in Government Code Section
65852.2 (c) that sprinklers are specifically not required when they are not required for the main house, also is

included. Conflict between the fire code and the Government Code are expected to be resolved at the state level.

(c) If converting an existing accessory structure, applicant must be able to
show that the structure was erected with all required permits, or that the
structure is legal nonconforming. Structures that were built without benefit of

permits are not eligible for conversion under this section.

(d) Conversion for use as an ADU shall include construction which occupies
the same footprint and vertical space as the existing structure upon
completion. No additional square footage is permitted by this section, however
added square footage may be considered under 13.10.681(D) Requirements
for New Construction ADUs.

{e) The ADU shall comply with all applicable provisions of SCCC Chapter
12.10 Building Code and 7.92 Fire Code, except that fire sprinklers shall not
be required for an ADU where they are not required for the primary residence.
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117117

18



(F&) Site standards. For both New Construction ADUs and Conversion ADUs the

following site standards apply.

(21) Size of Secend-Accessory Dwelling Unit. The total gross floor area as
defined in SCCC 13.10.700-F of the habitable portion of an ADU is defined in the
tables below, based on location inside or outside the Urban Services Line (USL)
and parcel size. Where multiple standards apply on urban lots below 5,000 square
feet, ADUs shall comply with whichever standard allows for a larger ADU, except
that no case shall an ADU on these parcels exceed 640 square feet in size-unit

New Construction ADUs Qutside the USL

Parcel Size <10,000 10,000 sg. ft. 1 acre or
— == sq. ft. to <1 acre larger

Size of ADU | 800sqg.ft. | 1000sqg. ft. | 1,200 sq. ft.

New Construction ADUs Inside the USL

5000- | 10,000+
9.099sq.ft | sgft |

Parcel Size <5000 sq. ft

) 10% of
Size of ADU j 640 sq. ft 800 sq. ft
Parcel Size
All Conversions
Parcel Size <5.000 sqg ft 5,000+ sq. ft
Size of Up to 50% of the existing Use standards for New
m— habitable sq. ft of primary Construction ADUs in
— dwelling, not to exceed 640 sq ft tables above

The Board has directed the Planning Commission to consider.c.hanges to the size of ADUs as related to parcel size
Government Code section 65852.2(a)(1XD)(iv) and (v) provide that an ADU may not exceed 1200 SF of floor area/

floorspace..
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Section 65852.2(a)1(D) lists the requirements with which ADUs must comply, and the authority granted to local jurisdictions in
this section regarding septic systems is only that we may require “(ix) Approval by the local health officer where a private sewage
disposal system is being used, if required, ” These two charts are being deleted because the County no longer has authority to
prohibit ADUs based on the presence of a private sewage system.

(82) Parking. Off-street parking shall be provided to meet the requirements of
SCCC 13.10.550 for the main dwelling and one additional space for each bedroom
in the secend-accessory dwelling unit, and may be provided as double or friple

tandem parking. Where parking permits are required for on-street parking year-

round. permits shall be offered to the occupants of the ADU. Required parking

shall not apply under the circumstances described below, and no parking shall be

required for the ADU under these circumstances:
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{a) The accessory dwelling unit is located within the USL or RSL and within
one-half mile of public transit stop with minimum 30-minute headways {time
between buses running on the same route in the same direbtion).

State faw section 65852.2 (d)(1), states that .., a local agency.. shall not impose parking standards for an accessory
dwelling unit fwhen]...the accessory dwelling unit is located within one-half mile of public transit.” Staff believes that

defining the phrase “within one half mile of transit” to refer to transit stops along bus lines that run in thirty minute intervals

in the USL and RSL, where there is pedestrian infrastructure and on street parking, meets the intent of the regulation. Rural

areas that have qualifying bus routes frequently lack safe pedestrian access to the bus route and on street parking and are
therefore not included. Definition of “headway’ added for clarity.

(b) The accessory dwelling unit is located within a designated architecturally

and historically significant historic district.

(c) The accessory dwelling unit is a conversion of any portion of an accessory

structure built or issued a building permit prior to January 1, 2017, or any

portion of a single-family dwelling, or any garage.

(e) When there is a dedicated parking space reserved for a publicly-available

car share vehicle located within one block of the accessory dwelling unit.

Applicants shall be reguired to show the location of the dedicated parking
space and confirm the vehicle's availability to future ADU residents.

All the exemptions from parking requirements are expressly required by Government Code Section 65852.2(d).

(Z3) Other Accessory Uses. Not more than one sesendaccessory dwelling unit

shall be constructed on any one parcel. An secendaccessory dwelling unit and

agricultural caretakers’ quarters, except farmworker housing on agricultural parcels
greater than 10 acres outside the Coastal Zone, shall not be permitted on the
same parcel. Habitable and nonhabitable accessory structures may be allowed
subject to all applicable requirements of the underlying zone district and
SCCC13.10.611.

requirement allows the various policies and practices of each agency to govern,

Will-serve letters are required by some, but not all of the special districts serving the unincorporated County. Removing the
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sepvices-to-the-project site-with-the-inclusion-of-a-second-unit: All requirements of

the respective service agencies shall be satisfied, and all ADUs shall comply with
all sections of the California Fire Code as codified in SCCC 7.92 except that in no
case shall fire sprinklers be required for the ADU where they are not also required

for the primary dwelling.

(95) Fees. Prior to the issuance of a building permit for the secendaccessory

~ dwelling unit, the applicant shall pay to the County of Santa Cruz capital
improvement fees in accordance with the Planning Department’s fee schedule as
may be amended from time to time, and any other applicable fees.

(EG) Occupancy Standards. The following occupancy standards shall be applied to
every seeondaccessory dwelling unit and shall be conditions for any approval under this

section:

(1) Occupancy Restrictions. The maximum occupancy of a secendaccessory
dwelling unit may not exceed that allowed by the State Uniform Housing Code, or
other applicable State law, based on the unit size and number of bedrooms in the
unit.

(2) Owner Residency. Unless owned by a public agency, the property owner
shall permanently reside, as evidenced by a homeowner's property tax exemption,
or by other satisfactory documentation of residence, on the parcel in either the
main dwelling or the secendaccessory dwelling unit. If the secondaccessory
dwelling unit is newly constructed on a parcel within a subdivision, then the

purchaser of said property shall permanently reside in either the main dwelling or
the sesendaccessory dwelling unit, shall be required to submit a property tax
exemption prior to occupancy of the sesendaccessory dwelling unit, and shall be
subject to the deed restriction noted in subsection (E)(5) of this section.

(a) Exceptions. Temporary rental of both dwelling units may be authorized by
the Planning Director in the case of sudden and unexpected changes in life
circumstances. ADU property owners may be authorized to rent both the
primary dwelling and the ADU if the property owner is unable to continue to
occupy the property temporarily by reason of illness or absence from the area
for other than vacation purposes as determined by the Planning Director in -
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his/her sole discretion based on reasonable evidence. Evidence shall be

submitted to the Planning Depariment in writing, and reguests for extension of

the absence shall also require evidence in writing. The authorization to rent

both units shall be limited to one year, and may be extended at the discretion

of the Planning Birector.

(3)  Sale. The ADU is not intended for sale separate from the primary residence

and may be rented for periods of 30 days or more.

(4)  Vacation Rental Use. In no case shall a vacation rental be permitted in an
ADU. per SCCC 13.10.694(B).

(38) Deed Restriction. Prior to the issuance of a building permit, the property
owner shall provide to the Planning Department proof of recordation of a
declaration of restrictions containing reference to the deed under which the
property was acquired by the present owner and stating the following:

{a) The property owner shall permanently reside, as evidenced by a
homeowner’s property tax exemption on the parcel_or by other satisfactory

documentation of owner residence, in either the main dwelling or the
secondaccessory dwelling unit, unless owned by a public agency that is
providing housing for special populations, in which case the declaration of

restrictions shall indicate that any subseqguent nonpublic agency owner shall
abide by the terms of this subsection and subsection (E)(2) of this section.

(b) The declaration is binding upon all successors in interest.

(c) The declaration shall include a provision for the recovery by the County
of reasonable attorney’s fees and costs in bringing legal action to enforce the
declaration together with recovery of any rents collected during any
occupancy not authorized by the terms of the agreement or, in the alternative,
for the recovery of the reasonable value of the unauthorized occupancy.

(EH) Permit Allocations. Each secendaccessory dwelling unit may-be are is exempt
from the residential permit allocation system of Chapter12.02 SCCC.
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(6l) Annual Review of Impacts. As part of the County's annual review of the General
Plan and County growth management system, the County shall include a section
analyzing the impacts of the sesendaccessory dwelling unit ordinance. The annual

analysis shall include the number of seeendaccessory dwelling units constructed and

the impacts such construction has created in each planning area, with particular
attention to the cumulative impacts within the Coastal Zone. The cumulative impact
issue areas to be covered include, but are not limited to, traffic, water supply (including
the City of Santa Cruz water supply from Laguna, Majors, and Reggiardo Creeks, and
the Davenport water supply from Mill and San Vicente Creeks), public views, and
environmentally sensitive habitat areas. The preliminary report shall be sent to the
Executive Director of the Coastal Commission for review and comment 14 days prior to
submittal to the Board of Supervisors, on an annual basis.

If the Executive Director determines that specific enumerated cumulative impacts are
quantifiably threatening to specific coastal resources that are under the authority of the
Coastal Commission, the Executive Director shall inform the County in writing. Within 60
days of receipt of the Executive Director's written notice of a threat to coastal resources
the County shall cease accepting applications for coastal development permits under
this section in the planning area(s) in which the threat of coastal resources has been
identified, pending review and approval by the Coastal Commission of the County’s
proposed method(s) of protecting the threatened resource. [Ord. 5182 § 10, 2014, Ord.
5079 § 1, 2010; Ord. 4921 §§ 15—18, 2008; Ord. 4779 § 1, 2004; Ord. 4751 §§ 1—3,
2003; Ord. 4727 §§ 1—3, 2003; Ord. 4659 § 2, 2002; Ord. 4495 § 7, 1998, Ord. 4457-A
§ 4, 1997; Ord. 4324A § 5, 1994; Ord. 4282 § 5, 1993; Ord. 3996 § 2, 1989, Ord. 3500
§ 1, 1984; Ord. 3432 § 1, 1083].

“Accessory Dwelling Unit” means, in compliance with California Government Code
Sections 65852 and 65853, an attached or detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the sing[e-farﬁilv dwelling is situated. See also Conversion ADU and New
Construction ADU.
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13.10.700-C “C” definitions.

‘Conversion ADU” shall mean the conversion of any portion of an accessory structure
built or issued a building permit prior to January 1. 2017, or any portion of a single-

- family dwelling, or any garage, for the purpose of creating a new accessory dwelling
unit. Conversion ADUs shall comply with the limit set forth for reconstruction, as defined
in 13.10.700 “R", and any conversion that exceeds that limit, or otherwise does not
comply with SCCC 13.10.681(E), shall be considered a New Construction ADU.

13.10.700-N “N” definitions.

“New Construction ADU" shall mean any ADU that does not meet the definition of

Conversion ADU.

13.10.700-S “S” definitions.
“Second unit” — see definition for Accessory Dwelling Unit.-means-a-strusturefor-human

O

hy o hiaot to-the reguiraments.-o 3106 ndJimited-in a o

13.20.107 Coastal development permit review of second accessory dwelling units

(nonappealable).

Any proposed secend accessory dwelling unit located within the Coastal Zone but
jocated outside of the appealable area, as described in SCCC 13.20.040, that does not
qualify for a coastal development permit exclusion or exemption shall require a coastal

development permit, requiring no public hearing, processed concurrently with a Building
Permit, subject to the following noticing requirements:

(A)  Within 10 calendar days of accepting an application for a nonappealable coastal
development permit for a proposed seeond accessory dwelling unit, the County shali
provide, by first class mail, a notice of pending permit decision action. This notice shall

be provided to all persons who have requested to be on the mailing list for that
development project or for coastal decisions within the local jurisdiction, to all property
owners and occupants within 100 feet (not including roads) of the perimeter of the
parcel on which the development is proposed, and to the Coastal Commission. The
notice shall contain the following information:
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13.20.108 Coastal development permit review of second accessory dwelling units
(appealable).

All proposed second accessory dwélling_units located within the Coastal Zone and
located within an appealable area as described in SCCC 13.20.040, or otherwise

appealable, shall require a coastal development permit, requiring no public hear_ing,
processed concurrently with a building permit, subject to the following noticing
requirements:

14.01.107 Applicability.

This chapter shall apply to all subdivisions of land in the unincorporated area of the
County of Santa Cruz subject to the following exemptions:

(D) Financing or leasing of secend accessory dwelling units pursuant to the provisions
of SCCC 13.10.681. This chapter shall apply to the sale or transfer of such seeend
accessory dwelling units. [Ord. 3912 § 2, 1988].

18.10.140 Conformity with the General Plan and other legal requirements.

(B) All proposals for residential development of property within the urban services
line, except for second accessory dwelling units and residential remodels, at less than
the lowest end of the designated density range of the County General Plan—LCP land
use designation where there is the potentiai that three or more new units could be
accommodated on-site at the lowest end of the density range shall be subject to review
by the development review group (see SCCC 18.10.210(C)(1)). Following completion of
the development review group (DRG) process, the proposal and the information
developed as a result of the DRG process shall be referred to the Board of Supervisors
for a preliminary General Plan consistency determination at a public hearing. Proposals
of four or fewer lots (or units) shall have their DRG meeting within 45 days from the date
of application, and shall be considered by the Board of Supervisors at a public hearing
within 60 days from the date of the DRG meeting. [Ord. 4671 § 3, 2002; Ord. 4044 § 2,
1990].
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ORDINANCE NO.

ORDINANCE AMENDING VARIOUS SECTIONS OF THE SANTA CRUZ COUNTY CODE
RELATING TO ACCESSORY DWELLING UNITS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTIONI
The Santa Cruz County Code is hereby amended by changing Section 12.02.020(11) to read as
follows:

(11} Permits for accessory dwelling units as provided for in SCCC 13.10.681.

SECTION H
The Santa Cruz County Code is hereby amended by changing the entry for “second unit” in Section
13.10. 312(B) Uses Chart to read as follows:

USE | CA A AP
Accessory Dwelling Unit, Outside the Coastal Zone, subject to the provisions of SCCC 4 BP -
13.10.681

SECTION Il
The Santa Cruz County Code is hereby amended by changing the entry for “second unit” in Section
13.10. 322(B) Uses Chart to read as follows:

USE RA RR R-1 RB RM

Accessory Dwelling Unit BP BP BP BP BP

SECTION IV
The Santa Cruz County Code is hereby amended by changing the entries for “second unit” in Section
13.10. 323(B) Site and Structural Dimensions Charts to read as follows:
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R-1 SINGLE-FAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE
DISTRI
CT AND
MINIMU
. MNET
. SITE
AREA
PER
DWELLI
NG
- UNIT

PARCEL
SPECIFIC
CONDITION

SETBACKS
(FEET)

FRON

SID | REA

MAXIMU
M
PARCEL
COVERA
GE#**

MAXIM
UM
HEIGHT
(FEET)

FLOO

AREA
RATI

dhk%

 MAXIM
UM
NUMBE

STORIE
S * %

MINIM
UM
SITE
WIDTH
(FEET)

MINIMU
M SITE
FRONTA
GE

Accessory
dwelling units—
Detached New
Construction
within USL

E

17

N/A

Accessory
dwelling units —
Attached New
Construction

Accessory

Dwelling Units—

Detached New

~|1Construction —

All
Districts

outside USL

Accessory

dwelling units —

New
Construction
above a garage—
outside USL
Reduced
setbacks OR
Standard
Setbacks

¥ OR | OR

22

OR

OR

Accessory
dwelling units —
New
Construction
above a garage —
inside USL.

22

Accessory
dwelling units —
Conversions
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*  All site standards for the applicable zone district must be met.
**  Number of stories is limited outside the urban services line by the General Plan.

***  For parcels where there is an historic resource that has been designated consistent with the
California Register of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the
maximum parcel coverage shall be 1.25 times that of the applicable zone district. Development shall be
consistent with State Office of Historic Preservation guidance.

*#%%  For parcels where there is an historic resource that has been designated consistent with the
California Register of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the
floor area ratio (FAR) shall be 0.6:1 in any zone district where the standard FAR is 0.5:1. Development
shall be consistent with State Office of Historic Preservation guidance.

+  See Code Sections 13.10.681(B)2 and (E) for standards governing Conversion ADUs.
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RM MULTIFAMILY RESIDENTIAL ZONE DISTRICTS

| ZONE
DISTRICT
AND
MINIMUM
NET SITE
AREA PER
DWELLIN
G UNIT

SITE AND STRUCTURAL DIMENSIONS CHART

PARCEL
SPECIFIC
- CONDITION

SETBACKS
(FEET)

FRO
NT

SID
E

REA
R

MAXIMUM
PARCEL
COVERAG
E* ®

MAXIM
UM
HEIGHT
(FEET)

FLOOR
| AREA
RATIO

wkk

MAXIM
UM
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MINIM
UM
SITE
WIDTH
(FEET)

MINIMU
M SITE
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GE

Al Districts

Accessory
dwelling units—
Detached New
Construction
within USL

17

N/A

Accessory
dwelling units —
Attached New
Construction

Accessory
Dwelling Units--
Detached New
Construction —
outside USL

Accessory
dwelling units
New
Construction
above a garage —
outside USL
Reduced
setbacks OR
Standard
Setbacks

. |OR| OR

22

OR

OR

Accessory
dwelling units —
New
Construction
above a garage —
inside USL

22

Accessory
dwelling units -
Conversions

NOTE: This chart contains the multifamily residential zone district standards and some of the most

commonly used exceptions. For additional exceptions relating to parcels, see SCCC 13.10.323(D). For
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additional exceptions relating to structures, see SCCC 13.10.323(E). Variations from maximum structural
height, maximum number of stories and maximum floor area as defined by FAR may be approved with a
residential development permit by the appropriate approving body for affordable housing units built on-
site or off-site in accordance with Chapter 17.10 SCCC and SCCC 13.10.681 and 13.10.685.

*  All site standards for the applicable zone district must be met.

**  For parcels where there is an historic resource that has been designated consistent with the California
Register of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the maxirmum
parcel coverage shall be 1.25 times that of the applicable zone district. Development shall be consistent
with State Office of Historic Preservation guidance.

***  For parcels where there is an historic resource that has been designated consistent with the
California Register of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the
floor area ratio (FAR) shall be 0.6:1 in any zone district where the standard FAR is 0.5:1. Development
shall be consistent with State Office of Historic Preservation guidance.

+  See Code Sections 13.10.681(B)2 and (E) for standards governing Conversion ADUs.

SECTION YV
The Santa Cruz County Code is hereby amended by adding Section 13.10.323(E)6)(g) which will
read as follows:

13.10.323 Development standards for residential districts.

(E) Site and Structural Dimension Exceptions Relating to Structures
(6) Accessory Structures.

(g) Detached New Construction ADUs Inside the Urban Services Boundary With Design
Review. Building heights up to 5 feet in excess of the zoning standard may be allowed
without increased yards or variance approval, subject to design review and subject to approval
by the Zoning Administrator following a public hearing. Appeals from this decision shall be
processed pursuant to Chapter 18.10 SCCC,

SECTION VI
The Santa Cruz County Code is hereby amended by changing Section 13.10.418(A)(1) and (A)(2) to
read as follows:

(1) A building permit for a new single-family dwelling or a new accessory dwelling unit;

(2) A coastal development permit for a new single-family dwelling or a new accessory dwelling
unit;
SECTION VII

The Santa Cruz County Code is hereby amended by changing Section 13.10.552(A)(7) to read as
follows:
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13.10.552 Schedule of off-street parking space requirements.

(A) Off-street parking spaces for residential uses shall be provided according to the type and size of
residence as described below: |
(7)  Accessory dwelling units. One parking space is required for each bedroom unless the ADU
meets the definition of Conversion ADU under 13.10.681(B)(2) or otherwise exempted under
13.10.681 (F)2.

SECTION VIII
The Santa Cruz County Code is hereby amended by changing Section 13.10.681 to read as follows:
(A) Purpose. The purpose of this section is to provide for and regulate accessory dwelling units in order
to provide needed housing for County residents and to further the housing goals of the housing element of

the County General Plan.
(B)' Definitions. For the purposes of this section, terms shall be defined as follows:

(1) “New Construction ADU” shall mean any ADU that does not meet the definition of Conversion

ADU.

(2) “Conversion ADU” shall mean the conversion of any portion of a legal accessory structure built
or issued a building permit prior to January 1, 2017, or any portion of a single-family dwelling, or
any garage, for the purpose of creating a new accessory dwelling unit. Conversion ADUs shall
comply with the limit set forth for reconstruction, as defined in 13.10.700 “R”, and any conversion
that exceeds that limit, or otherwise does not comply with subsection (E) of this section, shall be

considered a New Construction ADU for the purposes of this section.

(C) Application Processing. All accessory dwelling units shall be processed in accordance with this
section and the requirements of Government Code Section 65852.2 and, for those accessory dwelling
units located within the Coastal Zone, the processing requirements of SCCC 13.20.107 and 13.20.108. A
building permit only, and no public notice or hearing, shall be required for a new construction or
conversion accessory dwelling unit within any residential zone district or on land designated residential in
the General Plan, or outside the Coastal Zone within the Agriculture Zone District, unless the accessory
dwelling unit is located in an area, or is a part of a larger project, that requires a discretionary
development permit, or if a variance is requested. Pursuant to Government Code Section 65852.2

applications for ADUs within any residential zone district or on land designated residential in the General
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Plan, or outside the Coastal Zone within the Agriculture Zone District shall be approved or denied
ministerially within 120 days of submission of a complete application. All applications for accessory
dwelling units in the Commercial Agricultural Zone District outside the Coastal Zone shall be subject to

review by the Agricultural Policy Advisory Commission.
Accessory dwelling units are subject to the following processes:
(1) Outside the Coastal Zone: Building permit issuance.

(2) Inside the Coastal Zone (nonappealable area): Issuance of a combined coastal development

and building permit, subject to the following noticing requirements:

(a) Within 10 calendar days of accepting an application for a nonappealable coastal
development permit, the County shall provide notice, by first class mail, of pending
development approval, This notice shall be provided to all persons who have requested to be
on the mailing list for that development project or for coastal decisions within the local
jurisdiction, to all property owners and residents within 100 feet (not including roads) of the
perimeter of the parcel on which the development is proposed, and to the Coastal

Commission. The notice shall contain the following information:
(i) A statement that the development is within the Coastal Zone;
(i) The date of filing of the application and the name of the applicant;
(iif) The number assigned to the application;
(iv) A description of development and its proposed location;

{v) The general procedure of the local government concerning the submission of

public comments either in writing or orally prior to the local decision,

(vi) A statement that a public comment period of sufficient time to allow for the

submission of comments by mail will be held prior to the local decision.

(3) Inside the Coastal Zone (appealable area): Issuance of a combined coastal development and

building permit, subject to the following noticing requirements:
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(a) Within 10 calendar days of accepting an application for an appealable coastal
development permit, the local government shall provide notice by first class mail of pending
application for appealable development. This notice shall be provided to each applicant, to all
persons who have requested to be on the mailing list for that development project or for
coastal decisions within the local jurisdiction, to all property owners and residents within 100
feet (not including roads) of the perimeter of the parcel on which the development is proposed

and to the Coastal Commission. The notice shall contain the following information:
(i) Statement that the development is within the Coastal Zone;
(i) The date of filing of the application and the name of the applicant;
(iii) The number assigned to the application;
(iv) A description of the development and its proposed location;

{v) A brief description of the general procedure concerning the conduct of local

actions;
(vi) The system for Coastal Comrmission appeals.

(b) Notice After Final Local Decision. Within seven calendar days of approval of the coastal
development and building permit, the County shall notify by first class mail the Coastal
Commission and any persons who specifically requested notice of its action. Such notice shall
include conditions of approval and written findings and the procedures for appeal of the local

decision to the Coastal Commission.

{¢) The County shall include notice on the coastal development and building permit that
indicates that the permits will not become effective until the end of the Coastal Commission
appeal period or until the Coastal Commission has completed action on an appeal of the

County’s approval of the permit.

(D) Regquirements for New Construction ADUs. Before a permit for a New Construction ADU or
expansion of an existing structure for use as an accessory dwelling unit can be granted, the following

requirements shall be met:
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(1) Zoning. The accessory dwelling unit shall be located on a residentially zoned parcel or on a
parcel designated for residential use in the General Plan which contains no more than one existing
detached, single-family dwelling, or where one detached single-family dwelling shall be
constructed concurrently with the proposed accessory dwelling unit. An accessory dwelling unit
may be located on agriculturally zoned land outside the Coastal Zone or on a parcel designated for

agricultural use in the General Plan outside the Coastal Zone;

(2) Development Standards. All development standards for the applicable agricultural or
residential zone district shall be satisfied; and the development shall be consistent with all County
policies and ordinances, except that regardless of any other zone district standards, the following

provisions shall apply to New Construction ADUs:

(a) An ADU that is built on the second floor over an existing detached or new detached
garage shall be permitted to maintain minimum side and rear setbacks of 5 feet, with a
maximum height of 22 feet when located inside the Urban Services Boundary or outside the
Urban Services Boundary and taking advantage of the reduced setbacks. Outside of the
Urban Services Boundary, ADUs above garages shall have a maximum height of 28 feet
when conforming to standard setbacks for the zone district. All doors, windows, decks,
balconies and exterior stairways shall be oriented toward the front or interior of the lot

unless standard setbacks for the zone district are met.

(b) Inside the Urban Services Line, the maximum height for a detached, New Construction

ADU 17 feet.

(c) ADUs that are attached to the primary dwelling on the property shall be subject to the
standards that are otherwise applicable to the primary dwelling based on the zone district

including height, stories, setbacks, lot coverage, and FAR.

(d) All ADUs shall comply with all applicable provisions of SCCC Chapter 12.10 Building
Code and 7.92 Fire Code, except that fire sprinklers shall not be required for an ADU where

they are not required for the primary residence.

(3) Design. The design, materials and color of the New Construction accessory dwelling unit shall
be compatible with that of the main dwelling and shall be consistent with the development

standards and guidelines set forth in subsection (6) of this section; and
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(4) Utility Requirements. All requirements of utility services providers shall be met, and the
sewage disposal system and water supply for the parcel shall comply with all applicable

requirements of the Environmental Health Officer; and

(5) Inthe Coastal Zone, a coastal development permit is required pursuant to the requirements of

SCCC 13.20.

(6) Additional Standards. The following standards shall be applied to every accessory dwelling

unit not defined as a Conversion ADU, and shall be conditions for any approval under this section:

(a) Location of Accessory Dwelling Unit. The-accessory dwelling unit may be either
attached to the main dwelling or may be detached from it. Inside the urban services line, no
accessory dwelling unit shall be located more than 100 feet from the main dwelling or be
accessed by a separate driveway or right-of-way. Outside the Coastal Zone, on land
designated agriculture by the General Plan, the accessory dwelling unit shall be located
within 100 feet of the main dwelling on the property unless another location is approved by
the Agricultural Policy Advisory Commission that will meet the on-site and off-site

buffering requirements and will meet the goal of preserving agricultural land.

(b) Lot Coverage and Floor Area Ratio. No accessory dwelling unit shall be allowed
which would, when combined with existing lot coverage and gross floor area, exceed the

allowable lot coverage or the allowable floor area ratio for the parcel.

(c) Site Standards. All site standards of the zoning district in which the accessory dwelling
unit is proposed shall be met, unless expressly superseded by SCCC subsection
13.10.681(D)(2). QOutside the Coastal Zone, on land zoned or designated agricultural, all
setbacks of the agricultural zone districts shall be met and all accessory dwelling units must
.meet the buffering requirements of SCCC 16.50.095(F), as determined by the Agricultural

Policy Advisory Commission, if applicable.

(E) Requirements for Conversion ADUs. Where an accessory dwelling unit is proposed as a Conversion

ADU (as defined in 13.10.681(BX2)), the following requirements shall be met:

(1) Zoning. The ADU shall be located on a parcel within any residential zone district or on land
designated residential in the General Plan, or outside the Coastal Zone within the Agriculture Zone
District, which contains an existing single family home,
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(2) Utility Requirements. All requirements of utility services providers shall be met, and the sewage
disposal system and water supply for the parcel shall meet applicable requirements of the

Environmental Health Officer.
- (3) In the Coastal Zone, the requirements of 13.10.681(C)(2) and (C)(3) shall apply.

(4} Design and Development standards for Conversion ADUs. The following standards shall be
applied to every accessory dwelling unit converted from part of an existing single-family home or

existing accessory structure, and shall be conditions for any approval under this section:

(a) The ADU shall have an exterior entrance that is independent of the existing single-family

dwelling.

(b) The ADU shall meet setbacks sufficient for fire safety in conformance with the Building
Code (SCCC Chapter 12.10) and Fire Code (SCCC Chapter 7.92).

(c) If converting an existing accessory structure, applicant must be able to show that the
structure was erected with all required permits, or that the structure is legal nonconforming.
Structures that were built without benefit of permits are not eligible for conversion under this

section.

(d) Conversion for use as an ADU shall include construction which occupies the same
footprint and vertical space as the existing structure upon completion. No additional square
footage is permitted by this section, however added square footage may be considered under

13.10.681(D) Requirements for New Construction ADUs.

(¢) The ADU shall comply with all applicable provisions of SCCC Chapter 12.10 Building
Code and 7.92 Fire Code, except that fire sprinklers shall not be required for an ADU where

they are not required for the primary residence.

(F) Site standards. For both New Construction ADUs and Conversion ADUs the following site standards

apply.

(1) Size of Accessory Dwelling Unit. The total gross floor area as defined in SCCC 13.10.700-F
of the habitable portion of an ADU is defined in the tables below, based on location inside or

outside the Urban Services Line (USL) and parcel size. Where multiple standards apply on urban
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lots below 5,000 square feet, ADUs shall comply with whichever standard allows a larger ADU,

except that in no case shall an ADU on these parcels exceed 640 square feet in size:

New Construction ADUs Qutside the USL
Parcel Size <10,000 sq. | 10,000 sq. ft. to 1 acre or
ft. <1 acre larger
Size of ADU 800 sq. ft. 1000 sq. fi. 1,200 sq. ft.
New Construction ADUSs Inside the USI,
5,000-9,999 | 10,600+ sq.
Parcel Size <5,000 sq. ft
sq. ft ft
10% of Parcel
Size of ADU ) 640 sq. fi 800 sq. ft
Size
All Conversions
Parcel Size <5,000 sq ft 5,000+ sq. ft

Use standards for New
Construction ADUSs in tables
above

Up to 50% of the existing habitable sq.
ft of primary dwelling, not to exceed
640 sq £t

Size of ADU

(2) Parking, Off-street parking shall be provided to meet the requirements of SCCC 13.10.550 for
the main dwelling and one additional space for each bedroom in the accessory dwelling unit, and
may be provided as double or triple tandem parking. Where parking permits are required for on-
street parking year-round, permits shall be offered to the occupants of the ADU. Required parking
shall not apply under the circumstances described below, and no parking shall be required for the

ADU under these circumstances:

(a) The accessory dwelling unit is located within the USL or RSL and within one-half mile of
public transit stop with minimum 30-minute headways (time between buses running on the

same route in the same direction).
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(b) The accessory dwelling unit is located within a designated architecturally and historically

significant historic district.

(¢} The accessory dwelling unit is a conversion of any portion of an accessory structure built
or issued a building permit prior to January 1, 2017, or any portion of a single-family

dwelling, or any garage.

(e) When there is a dedicated parking space reserved for a publicly-available car share vehicle
located within one block of the accessory dwelling unit. Applicants shall be required to show
the location of the dedicated parking space and confirm the vehicle’s availability to future

ADU residents.

(3) Other Accessory Uses. Not more than one accessory dwelling unit shall be constructed on
any one parcel. An accessory dwelling unit and agricultural caretakers’ quarters, except farmworker
housing on agricultural parcels greater than 10 acres outside the Coastal Zone, shall not be
permitted on the same parcel. Habitable and nonhabitable accessory structures may be allowed

subject to all applicable requirements of the underlying zone district and SCCC13.10.611.

(4) Service Requirements. All requirements of the respective service agencies shall be satisfied,
and all ADUs shall comply with all sections of the California Fire Code as codified in SCCC 7.92
except that in no case shall fire sprinklers be required for the ADU where they are not also required

for the primary dwelling.

(5) Fees. Prior to the issuance of a building permit for the accessory dwelling unit, the applicant
shall pay to the County of Santa Cruz capital improvement fees in accordance with the Planning

Department’s fee schedule as may be amended from time to time, and any other applicable fees.

(G) Occupancy. The following occupancy standards shall be applied to every accessory dwelling unit

and shall be conditions for any approval under this section:

(1) Occupancy Restrictions. The maximum occupancy of a accessory dwelling unit may not
exceed that allowed by the State Uniform Housing Code, or other applicable State law, based on

the unit size and number of bedrooms in the unit.

(2) Owner Residency. Unless owned by a public agency, the property owner shall permanently

reside, as evidenced by a homeowner’s property tax exemption, or by other satisfactory
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documentation of residence, on the parcel in either the main dwelling or the accessory dwelling
unit. If the accessory dwelling unit is newly constructed on a parcel within a subdivision, then the
purchaser of said property shall permanently reside in either the main dwelling or the accessory
dwelling unit, shall be required to submit a property tax exemption prior to occupancy of the
accessory dwelling unit, and shall be subject to the deed restriction noted in subsection (E)(5) of

this section.

(a) Exceptions. Temporary rental of both dwelling units may be authorized by the Planning

~ Director in the case of sudden and unexpected changes in life circumstances. ADU property
owners may be authorized to rent both the primary dwelling and the ADU if the property
owner is unable to continue to occupy the property temporarily by reason of illness or
absence from the area for other than vacation purposes as determined by the Planning
Director in his/her sole discretion based on reasonable evidence. Evidence shall be submitted
to the Planning Department in writing, and requests for extension of the absence shall also
require evidence in writing, The authorization to rent both units shall be limited to one year,

and may be extended at the discretion of the Planning Director.

(3) Sale. The ADU is not intended for sale separate from the primary residence and may be rented

for periods of 30 days or more.

(4) Vacation Rental Use. In no case shall a vacation rental be permitted in an ADU, per SCCC

13.10.694(B).

(35) Deed Restriction. Prior to the issuance of a building permit, the property owner shall provide
to the Planning Department proof of recordation of a declaration of restrictions containing reference

to the deed under which the property was acquired by the present owner and stating the following:

(a}) The property owner shall permanently reside, as evidenced by a homeowner’s property
tax exemption on the parcel or by other satisfactory documentation of owner residence, in
either the main dwelling or the accessory dwelling unit, unless owned by a public agency that
is providing housing for special populations, in which case the declaration of restrictions shall
indicate that any subsequent nonpublic agency owner shall abide by the terms of this

subsection and subsection (E)(2) of this section.

(b) The declaration is binding upon all successors in interest.
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(¢) The declaration shall include a provision for the recovery by the County of reasonable
attorney’s fees and costs in bringing legal action to enforce the declaration together with
recovery of any rents collected during any occupancy not authorized by the terms of the
agreement or, in the alternative, for the recovery of the reasonable value of the unauthorized

occupancy.

(EH) Permit Allocations. Each accessory dwelling unit is exempt from the residential permit allocation

system of Chapter12.02 SCCC.

(G1) Annual Review of Impacts. As part of the County’s annual review of the General Plan and County
growth management system, the County shall include a section analyzing the impacts of the accessory
dwelling unit ordinance. The annual analysis shall include the number of accessory dwelling units
constructed and the impacts such construction has created in each planning area, with particular attention
to the cumulative impacts within the Coastal Zone. The cumulative impact issue areas to be covered
include, but are not limited to, traffic, water supply (including the City of Santa Cruz water supply from
Laguna, Majors, and Reggiardo Creeks, and the Davenport water supply from Mill and San Vicente
Creeks), public views, and environmentally sensitive habitat areas. The preliminary report shall be sent to
the Executive Director of the Coastal Commission for review and comment 14 days prior to submittal to

the Board of Supervisors, on an annual basis.

If the Executive Director determines that specific enumerated cumulative impacts are quantifiably
threatening to specific coastal resources that are under the authority of the Coastal Commission, the
Executive Director shall inform the County in writing. Within 60 days of receipt of the Executive
Director’s written notice of a threat to coastal resources the County shall cease accepting applications for
coastal development permits under this section in the planning area(s) in which the threat of coastal
resources has been identified, pending review and approval by the Coastal Commission of the County’s
proposed method(s) of protecting the threatened resource. [Ord. 5182 § 10, 2014; Ord. 5079 § 1, 2010,
Ord. 4921 §§ 15—18, 2008; Ord. 4779 § 1,2004; Ord. 4751 §§ 13, 2003; Ord. 4727 §§ 1—3, 2003;
Ord. 4659 § 2, 2002; Ord. 4495 § 7, 1998; Ord. 4457-A § 4, 1997; Ord. 4324A § 5, 1994; Ord. 4282 § 5,
1993; Ord. 3996 § 2, 1989; Ord. 3500 § 1, 1984; Ord. 3432 § 1, 1983}

SECTION IX
The Santa Cruz County Code is hereby amended such that Section 13.10. 700-A shall add the
following:
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“Accessory Dwelling Unit” means, in compliance with California Government Code Sections 65852 and
65853, an attached or detached residential dwelling unit which provides complete independent living
facilities for one or more persons. It shall include permanent provisions for living, sleeping, eating,
cooking, and sanitation on the same parcel as the single-family dwelling is situated. See also Conversion

ADU and New Construction ADU.

SECTION X
The Santa Cruz County Code is hereby amended such that Section 13.10. 700-C shall add the
following:

“Conversion ADU” shall mean the conversion of any portion of an accessory structure built or issued a
building permit prior to January 1, 2017, or any portion of 2 single-family dwelling, or any garage, for the
purpose of creating a new accessory dwelling unit. Conversion ADUs shall comply with the limit set forth
for reconstruction, as defined in 13.10.700 “R”, and any conversion that exceeds that limit, or otherwise
does not comply with SCCC 13.10.681(E), shall be considered a New Construction ADU.

SECTION XI
The Santa Cruz County Code is hereby amended such that Section 13.10. 700-N shall add the
following:

“New Construction ADU” shall mean any ADU that does not meet the definition of Conversion ADU.

SECTION XII
The Santa Cruz County Code is hereby amended such that the definition of “Second Unit” found in
Section 13.10. 700-S shall now read as follows:

“Second unit” — see definition for Accessory Dwelling Unit.

SECTION XIII
The Santa Cruz County Code is hereby amended such that Section 13.10.552(A}(7) shall read as
follows:

(7)  Accessory dwelling units. One parking space is required for each bedroom, unless exempted under

13.10.681 (F)2.

SECTION XIV
The Santa Cruz County Code is hereby amended such that Section 13.20.107(A) shall now read as
follows:

13.20.107 Coastal development permit review of accessory dwelling units (nonappealable).

Any proposed accessory dwelling unit located within the Coastal Zone but located outside of the
appealable area, as described in SCCC 13.20.040, that does not qualify for a coastal development permit
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exclusion or exemption shall require a coastal development permit, requiring no public hearing, processed

concurrently with a Building Permit, subject to the following noticing requirements:

(A) Within 10 calendar days of accepting an application for a nonappealable coastal development
permit for a proposed accessory dwelling unit, the County shall provide, by first class mail, a notice of
pending permit decision action. This notice shall be provided to all persons who have requested to be on
the mailing list for that development project or for coastal decisions within the local jurisdiction, to all
property owners and occupants within 100 feet (not including roads) of the perimeter of the parcel on
which the development is proposed, and to the Coastal Commission. The notice shall contain the

following information:

SECTION XV
The Santa Cruz County Code is hereby amended such that Section 13.20.108(A) shall now read as
follows:

13.20.108 Coastal development permit review of accessory dwelling units (appealable).

All proposed second accessory dwelling units located within the Coastal Zone and located within an
appealable area as described in SCCC 13.20.040, or otherwise appealable, shall require a coastal
development permit, requiring no public hearing, processed concurrently with a building permit, subject

to the following noticing requirements:

SECTION XVI
The Santa Cruz County Code is hereby amended such that Section 14.01 107(1D) shall read as
follows:

(D) Financing or leasing of accessory dwelling units pursuant to the provisions of SCCC 13.10.681.

This chapter shall apply to the sale or transfer of such accessory dwelling units. [Ord. 3912 § 2, 1988}

SECTION XVII
The Santa Cruz County Code is hereby amended such that Section 18.10.140(B) shall now read as

follows:

(B) Al proposals for residential development of property within the urban services line, except for
accessory dwelling units and residential remodels, at less than the lowest end of the designated density
range of the County General Plan—LCP land use designation where there is the potential that three or
more new units could be accommodated on-site at the lowest end of the density range shall be subject to
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review by the development review group (see SCCC 18.10.210(C)1)). Following completion of the
development review group (DRG) process, the proposal and the information developed as a result of the
DRG process shall be referred to the Board of Supervisors for a preliminary General Plan consistency
determination at a public hearing. Proposals of four or fewer lots (or units) shall have their DRG meeting
within 45 days from the date of application, and shall be considered by the Board of Supervisors at a
public hearing within 60 days from the date of the DRG meeting. [Ord. 4671 § 3, 2002; Ord. 4044 § 2,
1990].

SECTION XVIil

This ordinance shall take effect outside the Coastal Zone 30 days after adoption by the Board of
Supervisors, and inside the Coastal Zone upon final certification by the California Coastal Commission.

PASSED AND ADOPTED this day of , 2017, by the Board of Supervisors of
the County of Santa Cruz by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairperson of the
Board of Supervisors
Attest:
Clerk of the Board
Approvedyas,to form:
[ 2l
Countly Counsel
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General Plan/Local Coastal Program Amendments Required to Implement AB2299 and SB1069

General Plan/LCP Policy 5.5.4 Minimum Size for Existing Parcels in Water Quality Constraint Areas:
Require 2% net acre minimum parcel sizes for development of anything other than one accessory dwelling unit
where a single-family home already exists on existing lots of record within Water Quality Constraint Areas. Allow
exceptions to the 2% net acre minimum parcel size only where consistent with the existing Sewage Disposal
ordinance.

General Plan/LCP Policy 5.5.5 Minimum Size for Developing Existing Parcels of Record in Water Supply
Watersheds:
Require one acre minimum parcel sizes for development of existing lots of record in water supply watersheds in the
Coastal Zone and in the North Coast and Bonny Doon Planning Areas, and in the San Lorenzo Water Supply
Watershed, in accordance with the existing Sewage Disposal ordinance and incorporate as General Plan and LCP
Land Use Plan requirements the provisions of the existing Sewage Disposal ordinance with respect to Kristen Park
and Water Quality Constraint Areas. Allow an exception to the one acre minimum parcel size for the creation of one
accessory dwelling unit on parcels already developed with a single-family residence or ealy-for an existing parcel of
recotd that meets all of the following criteria:
o  The parcel has a designation of Community Commercial, Neighborhood Commercial, Office, or Service
Commercial in the General Plan that was adopted on May 24, 1994,
e Itis to be developed for commercial use,
e It is within the rural services line,
o  The proposed sewage disposal system will meet all technical standards of the Sewage Disposal Ordinance,
and will utifize an enhanced treatment system in accordance with the sewage Disposal Ordinance (Revised
by Resolution 309-2000)

General Plan/LCP Policy 5.5.16 Minimum Lot Size In Septic Constraint Areas:

Require a 15,000 net square foot minimum lot size for existing lots of record in Septic Constraint Areas unless
constraint area designation is removed in accordance with the provisions of the Sewage Disposal ordinance. For
parcels already developed with a single-family residence, allow the creation of one accessory dwelling unit per
parcel, in conformance with the requirements of the County Code.
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General Plan/Local Coastal Program Amendments Required to Implement AB229% and SB1069

General Plan/LCP Policy 5.5.4 Minimum Size for Existing Parcels in Water Quality Constraint Areas:
Require 2% net acre minimum parcel sizes for development of anything other than one accessory dwelling unit
where a single-family home already exists on existing lots of record within Water Quality Constraint Areas. Allow
exceptions to the 2' net acre minimum parcel size only where consistent with the existing Sewage Disposal
ordinance.

General Plan/LCP Policy 5.5.5 Minimum Size for Developing Existing Parcels of Record in Water Supply
Watersheds:
Require one acre minimum parcel sizes for development of existing lots of record in water supply watersheds in the
Coastal Zone and in the North Coast and Bonny Doon Planning Areas, and in the San Lorenzo Water Supply
Watershed, in accordance with the existing Sewage Disposal ordinance and incorporate as General Plan and LCP
i.and Use Plan requirements the provisions of the existing Sewage Disposal ordinance with respect to Kristen Park
and Water Quality Constraint Areas. Allow an exception to the one acre minimurm parcel size for the creation of one
accessory dwelling unit on parcels already developed with a single-family residence or for an existing parcel of
record that meets all of the following criteria:
¢  The parcel has a designation of Community Commercial, Neighborhood Commercial, Office, or Service
Commercial in the General Plan that was adopted on May 24, 1994,
e Itisto be developed for commercial use,
e It is within the rural services line,
e The proposed sewage disposal system will meet all technical standards of the Sewage Disposal Ordinance,
and will utilize an enhanced treatment system in accordance with the sewage Disposal Ordinance (Revised
by Resolution 309-2000)

General Plan/LCP Policy 5.5.16 Minimum Lot Size In Septic Constraint Areas:

Require a 15,000 net square foot minimum lot size for existing lots of record in Septic Constraint Areas unless
constraint area designation is removed in accordance with the provisions of the Sewage Disposal ordinance, For
parcels already developed with a single-family residence, atiow the creation of one accessory dwelling unit per
parcel, in conformance with the requirements of the County Code.
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County of Santa Cruz

Planning Department
701 Ocean Street, 4th Floor, Santa Cruz, CA 95060
Phone:(831) 454-2580 Fax:(831) 454-2131 TDD: (831) 454-2123
Kathleen Molloy Previsich, Planning Director

Meeting Date: January 10, 2017

Date: December 27, 2016

To: The Board of Supervisors

From: Kathy Previsich, Planning Director
Subject: Public Hearing ADU Ordinance

State law that affects how local jurisdictions may review and exercise discretion on applications
to construct ADUs has recently changed. SB 1069 and AB 2299, which were adopted to make
it easier to build ADUs and therefore to partiaily address the urgent need for housing, are
effective January 1, 2017. Under the new state provisions, any local ADU regulations which
conflict with the state provisions are no longer in effect. The proposed ordinance recommended
by the Planning Commission is intended to be consistent with and implement state law. In that
the proposed ordinance represents Santa Cruz County’s current interpretation of how the State
provisions would integrate with local ADU provisions, in the interim before a final ordinance is
adopted by the Coastal Commission, staff will administer the state law in a manner consistent
with the provisions of the proposed local ordinance amendments. However, in that a local
government is not required to take action on an ADU building permit application until 120 days
after filing, which would be May 2, 2017 at the earliest, it is expected that the County will be able
to apply adopted final ADU regulations to any applications that are filed in 2017. That is
because it is expected that the Coastal Commission wili approve the proposed amendments at
its March 8-10, 2017 meeting.

BACKGROUND

ADUs have the potential to be an important source of small unit housing. In an effort to facilitate
construction of ADUs, the County recently partnered with the Housing Authority of Santa Cruz
County to hire consultants to prepare an ADU Study. Part of that scope of work was for a
review of ADU regulations. Most of the regulatory changes that were to be evaluated are
actually addressed by and effected within the new State laws, and so the currently proposed
ordinance amendments accomplish most of the contemplated regulatory changes. Any further
proposed refinements of regulations, as well as supportive design and financing tools that will
result from that ADU Study, will be brought to the Board of Supervisors later this year. Only
about 18 ADUs were permitted in 2016, which illustrates the continuing need for the County to
better understand the obstacles to building ADUs in appropriate areas and to develop a
program to assist property owners,

Please see Aftachment 6 to review materials from the Planning Commission meeting of
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December 14, 2016, including a summary of the State law and Exhibits with the text of the State
faws. '

PROPOSED GENERAL PLAN AMENDMENTS

Among other changes, the County is now required to permit an ADU on any parcel with a
single-family home in a single-family or multi-family zone district, and the County’s current
ordinance also allows ADUs on parcels designated as residential in the General Plan which
contain a single family dwelling and on parcels zoned Agriculture outside of the Coastal Zone
that contain a single family dwelling. Three policies in the County's General Plan/LCP, policies
5.5.4, 5.5.5 and 5.5.18, conflict with that principle by requiring a minimum parcel size for any
“development” in water quality constraint, water quality supply, and septic constraint areas,
respectively. Adding a phrase to indicate that no development is allowed on parcels under
stated minimum sizes, other than one ADU where there is already an existing single family
dwelling, will create compliance with State law. Water quality will continue to be protected
because any new or expanded septic system must meet standards and be approved by
Environmental Health Services. The proposed amendments are worded to ensure that property
that is not currently developable remains undevelopable. Attachment 5 is a strikethrough and
underline version of the proposed amendments.

PROPOSED ORDINANCE AMENDMENTS

State law allows jurisdictions to have an ordinance that is different from the State regulations as
long as certain regulations are included in the ordinance and any other local reguiations are less
restrictive of ADUs [65852.2(g)]. Proposed ordinance amendments include:

« Creation of a definition and different standards for “Conversion ADUs". The state
provisions clearly intend to make it easier to convert existing accessory structures, and
garages and portions of existing single family homes, into ADUs. Local governments
are not allowed to require addition of parking spaces for Conversion ADUs, and requiring
compliance with current local standards for height, setbacks, FAR and lot coverage is
also not allowed, but the size limit for Conversion ADUs can reflect the state's 1,200
square foot maximum.

¢ The proposed ordinance preserves existing ADU size standards for “New Construction
ADUs”, which limit ADUs to a maximum of 640 sf. in the urban area and up to 1200 sf.
outside the USL based upon parcel size. While ADUs now must be allowed on parcels
that are smaller than the minimum parcel size for the zoning district if the parcel contains
a single family dwelling, the State law does allow local governments to establish ADU
size limits, and it is proposed to limit the size of an ADU on a substandard lot to either
10% of the lot size or 50% of the existing home size whichever is greater.

» State law mandates that local governments allow reduced side and rear yard setbacks of
5 feet for New Construction ADUs that are located over a garage. While the proposed
ordinance incorporates these setbacks, it is also proposed that height of these types of
ADUs be limited to 19 feet, and that doors, windows, decks, balconies and exterior
stairways be oriented toward the front or interior of the lot unless standard setbacks for
the zoning district are met,

» State law requires a ministerial process for all ADU building permit applications with
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action within 120 days, therefore discretionary review of two story ADUs has been
eliminated. However, since local governments are allowed to regulate heights for New
Construction ADUs, it is proposed that the maximum height of a detached ADU (not over
a garage) be limited to 13 feet, and the maximum height over a garage be limited to 19
feet, through ministerial building permit processes. Greater height could only be pursued
through the provision in the existing County Code that requires a noticed public hearing
and Zoning Administrator approval of a discretionary Design Review permit
[13.10.323(E)(5)(b}].

e State law states that no parking is required for ADUs “within one half mile of public
transit” but does not define the term “public transit” [65852.2(d)(1)]. Recognizing that
good access to transit decreases the need for parking, "public transit” is proposed to
mean a public transit stop in the Urban Services Line or Rural Services Line that is
served by a bus at least every 30 minutes. However, the proposed amendments do not
include 30 minute transit stops in the rural area, because sidewalks and pedestrian
safety infrastructure connecting homes to bus stops are frequently lacking within one
half mile of bus routes, and on-street parking is not often available on narrow rural roads.

¢ Under the amended State law, local authority to regulate ADU permits based on septic
sewage disposal systems is limited to requiring applications to receive approval of the
local health officer [65852.2(a)(1)D)(ix)]. Approval of a septic system by the
Environmental Health Officer is based on technical standards that are independent of lot
size. Therefore, current regulations which differentiate between lots that are served by
public sewer and those that are not, and which do not allow ADUs on septic to be
constructed on lots that do not meet a minimum parcel size, do not comply with the
statute and are proposed to be deleted. County Environmental Health imposes
requirements for septic systems based on numbers of bedrooms and nature of cooking
facilities. The determinations are not based on parcel size itself, but on capacity of a
parcel to accommodate the required system. Environmental Health therefore has no
objection to the proposed amendments.

The strikeout and underline version of the ordinance in Attachment 5 shows all proposed
ordinance amendments.

'REVIEW BY THE PLANNING COMMISSION

The Planning Commission held a public hearing on the proposed amendments on December
14, 2016. One member of the public spoke in support of the amendments and of ADUs in
general, highlighting the need to continue to reduce impediments to constructing ADUs, to
encourage ADUs close to bus stops, and to base regulations on the existing development
pattern.

The Commission also heard from Chris Walters, Deputy County Fire Marshal, who expressed
concern about conflict between the Fire Code and the new state ADU law, which does not allow
sprinklers to be required in ADUs when they are not required in the existing single family home.
County Fire currently administers the Code in a manner that requires sprinkiers in detached
ADUs regardiess of the sprinkler status of the existing home. It appears to planning staff that
the intent of the state ADU law is that ADUs be treated more like additions to existing homes
rather than new, stand-alone residences. The state law takes this approach relative to septic
regulations, parking, and utility connections, and the provision against sprinkler requirements is

T
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consistent with that approach. This is also the approach currently taken by County
Environmental Health Services when evaluating ADUs.

The Planning Commission was concerned about consistency with the Fire Code, and directed
that Planning staff include language in the recommended ordinance {o ensure consistency with
State and local fire codes. This has been accomplished within sections 13.10.681(E)(4) (b) and
(e), which require ADUs to meet minimum setbacks and provisions of the Building Code and
Fire Code, except that per the state law it is also stated that “fire sprinklers shall not be required
for an ADU where they are not required for the primary residence”. New language was also
added to 13.10.681(F)(4) to link the size of an ADU to the existing Fire Code sprinkier
provisions which apply to additions of habitable square footage of 50% or greater, such that
when an attached New Construction ADU is 50% or greater, then the existing dwelling and the
new ADU must both comply with the Fire Code, which can include fire sprinklers for the
structure.

Planning staff believes that any further resolution of possible conflicts between the new State
jaw and the existing Fire Code, is best done at the State level by parties who are expert in the
fire code. With the understanding that guidance may be forthcoming from the State Fire
Marshal, staff does not propose any further language changes to the proposed ordinance at this
time. The ADU regulations could return to your Board for amendment, if necessary, when any
conflict has been resolved, perhaps when the previously mentioned ADU Study is brought to
your Board this year.

The Planning Commission was also concerned about privacy and visual impacts from ADUs,
particularly in urban infil} environments, because most ADU permits will be ministerial. In some
cases, such as with ADUs over garages, they must be allowed with smaller setbacks than are
currently prescribed for the zone district generally. The Planning Commission for certain cases
therefore recommends decreasing the maximum allowed height of ADUs that would be
attainable through the ministerial building permit process. In the urban area, detached ADUs
are proposed to be limited to thirteen feet, and ADUs over garages limited to nineteen feet. For
comparison, current |imits are seventeen feet and one story with a ministerial building permit,
and twenty eight feet and two stories with a discretionary permit approval, regardiess of whether
the ADU is attached, detached, or over a garage. It is also proposed that all openings and
decks, etc, face the front or interior of the lot.

In some neighborhoods it is common that homes on small lots are designed with habitable
space on a lower story that has exterior access. The Commission acknowledged this situation
by recommending that existing, permitted, habitable space in homes on lots that are smaller
than the zone district minimum size, be able to be converted to an ADU that is up to 50% of the
size of the existing home. This recognizes that there wouid not be additional impacts created by
the conversion of already existing space in this circumstance.

The Commission also recommended that the ordinance prominently state that ADUs may not be
rented as vacation rentals for periods of less than thirty days, and that definitions within
13.10.681 be repeated in section 13.10.700 for ease of use.

The proposed ADU ordinance attached to this memo reflects the Planning Commission
recommendations.

R
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COMPLIANCE WITH THE CALIFORNIA COASTAL ACT

The state laws and the proposed ordinance amendments maintain the integrity of the Coastal
Development regulations, in that a Coastal Development Permit (CDP) continues to be required
for any ADU located within the Coastal Zone. Nothing in the proposed ordinance changes the
process for obtaining a CDP for an ADU in the Coastal Zone or the findings that must be made
to approve such a permit. '

CEQA REVIEW

This project is statutorily exempt from CEQA under section 21080.17 of the California Public
Resources Code. That section exempts the adoption of an ordinance regarding second units by
a city or county to implement the provisions of Sections 65852.1 and 65852.2 of the
Government Code. See Attachment 2, CEQA Notice of Exemption.

CONCLUSION

The proposed amendments will bring the Santa Cruz County Accessory Dwelling Unit ordinance
and General Plan/LCP into compliance with recently adopted State law. The legislature’s intent
was to increase the availability of housing throughout the state by creating ADUs on existing
parcels developed with single-family homes. If the County's comprehensive review of ADU
related policies and regulations, which was ongeing when the State law was amended, identifies
that further refinements are necessary to encourage ADUs in appropriate locations, those
proposals will be brought before the Board of Supervisors for consideration later this year, along
with other results of the ADU Study pertaining to design, utilities and financing.

RECOMMENDATION

It is therefore RECOMMENDED that your Board take the foliowing actions:

Hold a public hearing on the proposed amendments;

Confirm the CEQA Notice of Exemption (Attachment 2);

Adopt the Resolution amending the General Plan/LCP (Attachment 1);

Approve the Ordinance amending the County Code, in concept (Attachment 4);

Direct the Clerk to place the Ordinance for second reading and final approval on the next
available agenda;

Direct staff to submit the adopted General Plan/LCP and Ordinance to the Coastal
Commission after Board adoption at the second reading.

RN
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Submitted by:

Recommended:




Susan A. Mauriello, County Administrative Officer
Attachments:

1) Resolution Adopting Amendments to the General Plan/LCP and County Code
incl. GP/LCP clean language)

2) CEQA Notice of Exemption

3) General Plan/L.CP Policy Language as Amended (strikeout/underline)

4) Proposed County Code/LCP LUP amendments (clean copy)

5) Proposed County Code/LCP LUP amendments (strikeout/underline)

6) December 14, 2016 Planning Commission Staff Report and Materials

7) Planning Commission Resolution
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Attachment 1

BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF SANTA CRUZ,
STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Supervisor:
Duly seconded by Supervisor:
The following Resolution is adopted:

RESOLUTION ADOPTING AMENDMENTS TO THE SANTA CRUZ COUNTY
GENERAL PLAN/LOCAL COASTAL PROGRAM AND TO SANTA CRUZ
COUNTY CODE SECTIONS 12.02.620, 13.10.312, 13.10.322, 13.10.323, 13.20.107,
13.20.108, 13.10.418, 13.10.552, 13.10.681, 13.10.700, 14.01.107, AND 18.10.140
REGARDING ACCESSORY DWELLING UNITS

WHEREAS, the County of Santa Cruz has maintained an accessory dwelling unit
ordinance since 1983, and

WHEREAS, the California State Legislature has approved amendments to the California
Government Code which provide the enabling legislation for the local regulation of
accessory dwelling units; and

WHEREAS, such amendments have been signed into law by Governor Brown and are set
to take effect on January 1, 2017; and

WHERFAS, the amendments to the State law require the County to make amendments to
the County Zoning Code as well as to the General Plan/Local Coastal Program in order to

comply; and

WHEREAS, the Board finds that the proposed ordinance and General Plan/Local Coastal
Program amendments satisfy the requirements of the state law; and

WHEREAS, the Board finds that the proposed amendments comply with the California
Coastal Act; and

WHEREAS, the Board finds and determines that this action is exempt on the basis of the
entire record and as further set forth in the draft Notice of Exemption contained therein,
and directs County staff to execute and file the Notice of Exemption; and

WHEREAS, the Planning Commission met on December 14" and voted to recommend
that the BOS adopt the ordinance as presented on this date; and

WHEREAS, the Board has held a duly noticed public hearing to receive testimony from
the public and has considered such testimony and other evidence submitted.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors confirms that a
Notice of Exemption is appropriate under CEQA; and
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Atltachment 1

BE IT FURTHER RESOLVED that the Board of Supervisors directs staff to submit the
proposed amendments to the County General Plan/1ocal Coastal Program and County
Code as presented to or modified by the Board on this date, to the California Coastal
Commission for review and approval, in compliance with the California Coastal Act.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz,

State of California, this day of _ , 2017 by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chair of the Board

ATTEST:

County Administrative Officer

APPROVED AS TO FORM:

T A

COUNTY COUNSEL

ce: County Counsel
Planning Department
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Attachment 1

General Plan/Local Coastal Program Amendments Required to Implernent AB2299 and SB1069

General Plan/LCP Policy 5.5.4 Minimum Size for Existing Parcels in Water Quality Constraint Areas:
Require 2% net acre minimum parcel sizes for development of anything other than one accessory dwelling unit
where a single-family home already exists on existing lots of record within Water Quality Constraint Areas. Allow
exceptions to the 2% net acre minimum parcel size only where consistent with the existing Sewage Disposal
ordinance.

General Plan/LCP Policy 5.5.5 Minimum Size for Developing Existing Parcels of Record in Water Supply
Watersheds:
Require one acre minimum parcel sizes for development of existing lots of record in water supply watersheds in the
Coastal Zone and in the North Coast and Bonny Doon Planning Areas, and in the San Lorenzo Water Supply
Watershed, in accordance with the existing Sewage Disposal ordinance and incorporate as General Plan and LCP
Land Use Plan requirements the provisions of the existing Sewage Disposal ordinance with respect to Kristen Park
and Water Quality Constraint Areas. Allow an exception to the one acre minimum parcel size for the creation of one
accessory dwelling unit on parcels already developed with a single-family residence or for an existing parcel of
record that meets all of the following criteria: '
o The parcel has a designation of Community Commercial, Neighborhood Commercial, Office, or Service

Commercial in the General Plan that was adopted on May 24, 1994,

It is to be developed for commercial use,

It is ‘within the rural services line,

The proposed sewage disposal system will meet all technical standards of the Sewage Disposal Ordinance,

and will utilize an enhanced treatment system in accordance with the sewage Disposal Ordinance (Revised

by Resolution 309-2000)

General Plan/LCP Policy 5.5.16 Minimam Lot Size In Septic Constraint Areas:

Require a 15,000 net square foot minimum lot size for existing lots of record in Septic Constraint Areas unless
constraint area designation is removed in accordance with the provisions of the Sewage Disposal ordinance. For
parcels already developed with a single-family residence, allow the creation of one accessory dwelling unit per
parcel, in conformance with the requirements of the County Code.
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Attachment 2

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTA CruZ, CA 95060
{831)454-2580 Fax; (831)454-2131 TpD:(831)454-2123
KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR
www.sccoplanning.com

NOTICE OF EXEMPTION

To: Clerk of the Board
Attn: Susan Galloway
701 Qcean Street, Room 500
Santa Cruz, CA 95060

Project Name: Accessory Dwelling Unit General Plan and Ordinance Amendments
Project Location: Countywide

Assessor Parcel No.: N/A

Project Applicant: County of Santa Cruz

Project Description:  Amendments to the County General Plan/LCP and Zoning Code required to compiy with
AB2299 and SB1069 regarding the regulation of Accessory Dwelling Units on residential

property.
Agency
Approving Project:  County of Santa Cruz
County Contact: Sarah Neuse Telephone No. 831-325-6141
Date Completed:
This is to advise that the County of Santa Cruz Board of Supervisors has approved the above described project

on {date) and found the project to be exernpt from CEQA under the
following criteria: ‘ .

Exempt status: (check one}

{1 The proposed activity is not a project under CEQA Guidelines Section 15378.

] The proposed activity is not subject to CEQA as specified under CEQA Guidelines Section 15060 (¢).

] The proposed activity is exempt from CEQA as specified under CEQA Guidelines Section 15061(b}3}.

[] Ministerial Project involving only the use of fixed standards or objective measurements without personal

udgment.
*Z Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 15260 to 15285).

Specify type: CCR 15282 (h) regarding the adoption of an ordinance regarding second units by a city or county
to implement the provisions of Sections 65852.1 and 65852.2 of the Government Code as set forth in Section
21080.17 of the Public Resources Code "

[] Categorical Exemption

Reasons why the project is exempt:

Signature: Date: : Title: Environmental Coordinator
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Atlachment 3

General Plan/Local Coastal Program Amendments Required to Implement AB2299 and SB1069

General Plan/LCP Policy 5.5.4 Minimum Size for Existing Parcels in Water Quality Constraint Areas;
Require 2% net acre minimum parcel sizes for development of anything other than one accessory dwelling unit
where a single-family home already exists on existing lots of record within Water Quality Constraint Areas. Allow
exceptions to the 2% net acre minimum parcel size only where consistent with the existing Sewage Disposal
ordinance.

General Plan/LCP Policy 5.5.5 Minimum Size for Developing Existing Parcels of Record in Water Supply
Watersheds:
Require one acte minimum parcel sizes for development of existing lots of record in water supply watersheds in the
Coastal Zone and in the North Coast and Bonny Doon Planning Areas, and in the San Lorenzo Water Supply
Watershed, in accordance with the existing Sewage Disposal ordinance and incorporate as General Plan and LCP
Land Use Plan requirements the provisions of the existing Sewage Disposal ordinance with respect to Kristen Park
and Water Quality Constraint Areas. Allow an exception to the one acre minimum parcel size for the creation of one
accessory dwelling unit on parcels already developed with a single-family residence or enty-for an existing parcel of
record that meets all of the following criteria:
»  The parcel has a designation of Community Commercial, Neighborhood Commercial, Office, or Service

Commercial in the General Plan that was adopted on May 24, 1994,

1t is to be developed for commercial use,

1t is within the rural services line,

The proposed sewage disposal system will meet al] technical standards of the Sewage Disposal Ordinance,

and will utilize an enhanced treatment system in accordance with the sewage Disposal Ordinance (Revised

by Resolution 309-2000)

General Plan/L.CP Policy 5.5.16 Minimum Lot Size In Septic Constraint Areas:
Require a 15,000 net square foot minimum lot size for existing lots of record in Septic Constraint Areas unless
constraint area designation is removed in accordance with the provisions of the Sewage Disposal ordinance. For

parcels already developed with 2 single-family residence, allow the cteation of one accessory dwelling unit per
pareel, in conformance with the requirements of the County Code,
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Attachment 4

ORDINANCE NO.

ORDINANCE AMENDING VARIOUS SECTIONS OF THE SANTA CRUZ COUNTY CODE
RELATING TO ACCESSORY DWELLING UNITS

The Board of Supervisors of the County of Santa Cruz ordains as follows:

SECTIONI
The Santa Cruz County Code is hereby amended by changing Section 12.02.020(11) to read as follows:

(11) Permits for accessory dwelling units as provided for in SCCC 13.10.681.

SECTION II
The Santa Cruz County Code is hereby amended by changing the entry for “second unit” in Section 13.10.
312(B) Uses Chart to read as follows:

USE CA A AP
Accessory Dwelling Unit, Outside the Coastal Zone, subject to the provisions of SCCC 4 BP -
13.10.681

SECTION OI
The Santa Cruz County Code is hereby amended by changing the entry for “second unit” in Section 13.10.
322(B} Uses Chart to read as follows:

USE RA RR R-1 RB RM
Accessory Dwelling Unit BP BP BP BP BP
SECTION IV

The Santa Cruz County Code is hereby amended by changing the entries for “second unit” in Section 13.10.

323(B) Site and Structural Dimensions Charts to read as follows:

‘Page 1 0f 15
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Attachment 4

R-1 SINGLE-FAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE
DISTRICT

AND SETBACKS {FEET)
MINIMUM

NET SITE
AREA MAXIMUM FLOOR | MAXIMUNM | MINIMUM [

PER PARCEL . PARCEL |MAXIMUM| AREA | NUMBER | SITE MINIMUM
DWELLIN SPECIFIC COVERAGE | HEIGHT | RATIO | STCRIES | WIDTH SITE
G UNIT CONDITION FRONT | SIDE | REAR e (FEET) it * (FEET) | FRONTAGE

Accessory dwelling
units— Detached " " N . . . . .
New Construction 13 N/A

within USL

Accessory dwelling
units ~Attached
New Construction

Accessory
Dwelling Units--
Detached New
Construction —
outside USL

Accessory dwelling
Al Districts {units — New
Construction
above a garage— . OR
outside USL
Reduced setbacks
OR

Standard Setbacks

Accessory dwélling
units — New * - * *
Construction 5 5 19 2

above a garage ~
inside USL

Accessory dwelling

units - " L 1 t T T t T
Conversions
" All site standards for the applicable zone district must be met.

«  Number of stories is limited outside the urban services line by the General Plan.

»+  For parcels where there is an historic resource that has been designated consistent with the California Register of the
State Office of Historic Preservalion and Chapter 16.42 SCCC standards, the maximum parcel coverage shall be 1.25 times
that of the applicable zone district. Development shall be consistent with State Office of Historic Preservation guidance.

= For parcels where there is an historic resource that has been designated consistent with the California Register of the
State Office of Historic Preservation and Chapter 16.42 SCCC standards, the floor area ratio (FAR) shall be 0.6:1 in any zone
district where the standard FAR is 0.5:1. Development shall be consistent with State Office of Historic Preservation guidance.

+ See Code Sections 13.10.681(B)2 and (&) for standards governing Conversion ADUs,
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Attachment 4

RM MULTIFAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

NOTE: This chart contains the multifamily residential zone district standards and some of the most commonly used
exceptions. For additional exceptions relating to parcels, see SCCC 13.10.323(D). For additional exceptions relating to
structures, see SCCC 13.10.323(E). Variations from maximum structural height, maximum number of stories and maximurm
floor area as defined by FAR may be approved with a residential development permit by the appropriate approving body for
affordable housing units built on-site or off-site in accordance with Chapter 17.10 SCCC and SCCC 13.10.681 and 13.10.685.

* Al site standards for the applicable zane district must be met.

*  For parcels where there is an historic resource that has been designaied consistent with the California Register of the
State Office of Historic Preservation and Chapter 16.42 SCCC standards, the maximum parcel coverage shall be 1.25 times
that of the applicable zone district. Development shall be consistent with State Office of Historic Preservation guidance.

~  Fgr parcels where there is an historic resource that has been designated consistent with the California Register of the
State Office of Historic Preservation and Chapter 16.42 SCCC standards, the floor area ratio (FAR) shall be 0.6:1 in any zone
district where the standard FAR is 0.5:1. Development shalt be consistent with State Office of Historic Preservation guidance.

1 See Code Sections 13.10.881(B)2 and (E) for standards governing Conversion ADUS.

ZONE
DISTRICT
AND SETBACKS (FEET) —_
MINIMUM 3
NET SITE c
: : MINIMUNM
AREA anivum| MU 8
PER MAXIMUM [MAXIMUM] FLOOR [MAXIMUM| SITE SITE b=
DWELLIN | PARCEL SPECIFIC PARCEL HEIGHT | AREA | NUMBER | WIDTH =]
G UNIT CONDITION FRONT|SIDE|REAR|COVERAGE**| (FEET) |RATIO™ STORIES | (FEET} |FRONTAGE g
Accessory dwelling <
units— Detached . . . . 13 . NIA . . 2
New Construction Tni
within USL £
b= =
Accessory dwelling 2
units ~Attached New * ot * * * * * * * ]
Construction &
Accessory Dwelling e
Units--Detached New . w » - * * * * * E
Construction — o
outside USL =
- 2
All Districts | Accessory dwelling 5| 5 19 2 8
units — New =
Construction above a * " - * ©
garage — oufside USL * OR | OR OR OR %
Reduced setbacks . N " - . g
OR <
Standard Setbacks g
Accessory dwelling T
units - New N 5 5 * 19 * 2 * . @
Construction above a E
garage — inside USL B,
) o
Accessory dwelling T T t T t T T T wd
units - Conversions ¥ %
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5
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Attachment 4

SECTIONYV
The Santa Cruz County Code is hereby amended by changing Section 13.10.418(A)(1) and (A)(2) to read as

follows:
(1) A building permit for a new single-family dwelling or a new construction or conversion accessory

dwelling unit;
(2) A coastal development permit for a new single-family dwelling or a new construction or conversion

accessory dwelling unit;

SECTION V1
The Santa Cruz County Code is hereby amended by changing Section 13.10.552(A)(7) to read as follows:

(7)  Accessory dwelling units. One parking space is required for each bedroom, unless the ADU meets the

definition of Conversion ADU under 13.10.681(B)(2) or otherwise exempted under 13.10.681 (F)2.

SECTION VIi

The Santa Cruz County Code is hereby amended by changing Section 13.10.681 to read as follows:

13.10.681 Accessory Dwelling units,

{(A) Purpose. The purpose of this section is to provide for and regulate accessory dwelling units in order to

provide needed housing for County residents and to further the housing goals of the housing element of the

County General Plan.
(B) Definitions. For the purposes of this section, terms shall be defined as follows:
(1) “New Construction ADU” shall mean any ADU that does not meet the definition of Conversion ADU.

(2) “Conversion ADU” shall mean the conversion of any portion of an accessory structure built or issued a
building permit prior to January 1, 2017, or any portion of a single-family dwelling, or any garage, for the
purpose of creating a new accessory dwelling unit. Conversion ADUs shall comply with the limit set forth
for reconstruction, as defined in 13.10.700 “R”, and any conversion that exceeds that limit, or otherwise

does not comply with subsection (E) of this section, shall be considered a New Construction ADU for the

purposes of this section.

(C) Application Processing. All accessory dwelling units shall be processed in accordance with this section and
the requirements of Government Code Section 65852.2 and, for those accessory dwelling units located within the
Coastal Zone, the processing requirements of SCCC 13.26.107 and 13.20.108. A building permit only, and no
public notice or hearing, shall be required for a new construction or conversion accessory dwelling unit within

any residential zone district or on land designated residential in the General Plan, or outside the Coastal Zone
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within the Agriculture Zone District, unless the accessory dwelling unit is located in an area, or is a part of a
larger project, that requires a discretionary development permit, or if a variance is requested. Pursuant to
Government Code Section 65852.2 applications for ADUs within any residential zone district or on land
designated residential in the General Plan, or outside the Coastal Zone within the Agriculture Zone District shall
be approved or denied ministerially within 120 days of submission of a complete application. All applications for
accessory dwelling units in the Commercial Agricultural Zone District outside the Coastal Zone shall be subject

to review by the Agricultural Policy Advisory Commission.
Accessory dwelling units are subject to the following processes:
(1) Outside the Coastal Zone: Building permit issuance.

(2) Inside the Coastal Zone (nonappealable arca): Issuance of a combined coastal development and

building permit, subject to the following noticing requirements:

(a) Within 10 calendar days of accepting an application for a nonappealable coastal development
permit, the County shall provide notice, by first class mail, of pending development approval. This
notice shall be provided to all persons who have requested to be on the mailing list for that
development project or for coastal decisions within the local jurisdiction, to all property owners and
residents within 100 feet (not including roads) of the perimeter of the parcel on which the

development is proposed, and to the Coastal Commission. The notice shall contain the following

information:
(i) A statement that the development is within the Coastal Zone,
(ii) The date of filing of the application and the name of the applicant;
(ii) The number assigned to the application;
| (iv) A description of development and its proposed location;

(v) The general procedure of the local government concerning the submission of public

comments either in writing or orally prior to the local decision;

Attachment: 4) Proposed County Code/L.CP LUP amendments {clean copy) (3210 : Public Hearing ADU Ordinance)

(vi) A statement that a public comment period of sufficient time to allow for the submission of

comments by mail will be held prior to the local decision.
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(3) Inside the Coastal Zone (appealable area): Issuance of a combined coastal development and building

permit, subject to the following noticing requirements:

(a) Within 10 calendar days of accepting an application for an appealable coastal development
permit, the local government shall provide notice by first class mail of pending application for
appealable development. This notice shall be provided to each applicant, to all persons who have
requested to be on the mailing list for that development project or for coastal decisions within the
local jurisdiction, to all property owners and residents within 100 feet (not including roads) of the
perimeter of the parcel on which the development is proposed and to the Coastal Commission. The

notice shall contain the following information:
(i) Statement that the development is within the Coastal Zone;
(i) The date of filing of the application and the name of the applicant;
(iii) The number assigned to the application;
(iv) A description of the development and its proposed location;

(v) A brief description of the general procedure concerning the conduct of local actions;

(vi) The system for Coastal Commission appeals.

(b) Notice After Final Local Decision. Within seven calendar days of approval of the coastal
development and building permit, the County shall notify by first class mail the Coastal Commission

and any persons who specifically requested notice of its action. Such notice shall inctude conditions of

approval and written findings and the procedures for appeal of the local decision to the Coastal

Commission.

(¢) The County shall include notice on the coastal development and building permit that indicates
that the permits will not become effective until the end of the Coastal Commission appeal period or

until the Coastal Commission has completed action on an appeal of the County’s approval of the

permit.

Attachment: 4) Proposed County Code/LCP LUP amendments (clean copy) (3210 : Public Hearing ADU Ordinance)

(D) Reguirements for New Construction ADUs. Before a permit for a New Construction ADU or expansion of

an existing structure for use as an accessory dwelling unit can be granted, the following requirements shall be

met:
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(1) Zoning. The accessory dwelling unit shall be located on a residentially zoned parcel or on a parcel
designated for residential use in the General Plan which contains no more than one existing detached,
single-family dwelﬁng, or where one detached single-family dwelling shall be constructed concurrently
with the proposed accessory dwelling unit. An accessory dwelling unit may be focated on agriculturally
zoned land outside the Coastal Zone or on a parcel designated for agricultural use in the General Plan

outside the Coastal Zone;

(2) Development Standards, All development standards for the applicable agricultural or residential zone
district shall be satisfied; and the development shall be consistent with all County policies and ordinances,
except that regardless of any other zone district standards, the following provisions shall apply to New

Construction ADUs:

(2) An ADU that is built on the second floor over an existing detached or new detached garage shall
be permitted to maintain minimum side and rear setbacks of 5 feet, and shall be no greater than 19’
in height. All doors, windows, decks, balconies and exterior stairways shall be oriented toward the

front or interior of the lot unless standard setbacks for the zone district are met.

(b) Inside the Urban Services Line, a detached, New Construction ADU shall be no greater than 13°

in height.

(c) ADUs that are attached to the primary dwelling on the property shall be subject to the standards

that are otherwise applicable to the primary dwelling based on the zone district including height,

stories, setbacks, lot coverage, and FAR.

(3) Design. The design, materials and color of the New Construction accessory dwelling unit shall be
compatible with that of the main dwelling and shall be consistent with the development standards and

guidelines set forth in subsection (6) of this section; and

(4) Utility Requirements, All requirements of utility services providers shall be met, and the sewage
disposal system and water supply for the parcel shall comply with all applicable requirements of the

Environmental Health Officer; and

(5) In the Coastal Zone, a coastal development permit is required pursuant to the requirements of SCCC

13.20.
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(6) Development Standards. The following standards shall be applied to every accessory dwelling unit

not defined as a Conversion ADU, and shall be conditions for any approval under this section:

(a) Location of Accessory Dwelling Unit. The accessory dwelling unit may be either attached to
the main dwelling or may be detached from it. Inside the urban services line, no accessory dwelling
unit shall be located more than 100 feet from the main dwelling or be accessed by a separate
driveway or right-of-way, unless a variance is obtained to allow a greater distance. Outside the
Coastal Zone, on land designated agriculture by the General Plan, the accessory dwelling unit shall
be located within 100 feet of the main dwelling on the property unless another location is approved
by the Agricultural Policy Advisory Commission that will meet the on-site and off-site buffering

requirements and will meet the goal of preserving agricultural land.

(b) Lot Coverage and Floor Area Ratio. No accessory dwelling unit shall be allowed which would,

when combined with existing lot coverage and gross floor area, exceed the allowable lot coverage or

the allowable floor area ratio for the parcel.

(4c) Site Standards. All site standards of the zoning district in which the -accessory dwelling unit is
proposed shall be met, unless expressly superseded by SCCC subsection 13.10.681(D)(2). Outside
the Coastal Zone, on land zoned or designated agricultural, all setbacks of the agricultural zone
districts shall be met and all accessory dwelling units must megt the buffering requirements of

 SCCC 16.50.095(F), as determined by the Agricultural Policy Advisory Commission, if applicable.

(E) Requirements for Conversion ADUs. Where an accessory dwelling unit is proposed as a Conversion ADU (as

defined in 13.10.681(B)(2)), the following requirements shall be met:

(1) Zoning. The ADU shall be located on a parcel within any residential zone district or on land designated

residential in the General Plan, or outside the Coastal Zone within the Agriculture Zone District which

contains an existing single-family dwelling.

(2) Utility Requirements. All requirements of utility services providers shall be met, and the sewage

disposal system and water supply for the parcel shall meet applicable requirements of the Environmental

Health Officer.

(3) In the Coastal Zone, the requirements of 13.10.681{C)2) and (C)(3) shall apply.
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(4) Design and Development standards for Conversion ADUs. The following standards shall be applied to
every accessory dwelling unit converted from part of an existing single-family home or existing accessory

structure, and shall be conditions for any approval under this section:
(a) The ADU shall have an exterior entrance that is independent of the existing single-family dwelling.

(b) The ADU shall meet setbacks sufficient for fire safety in conformance with the Building Code
(SCCC Chapter 12.10) and Fire Code (SCCC Chapter 7.92).

(c) If converting an existing accessory structure, applicant must be able to show that the structure was
erected with all required permits, or that the structure is legal nonconforming. Structures that were

built without benefit of permits are not eligible for conversion under this section.

(d) Conversion for use as an ADU shall include construction which occupies the same footprint and
vertical space as the existing structure upon completion, No additional square footage is permitted by

this section, however added square footage may be considered under 13.10.681(D) Requirements for

new construction.,

(e) The ADU shali comply with all applicable provisions of SCCC Chapter 12.10 and 7.92, except that

fire sprinklers shall not be required for an ADU where they are not required for the primary residence.
(F) Site standards. For both New Construction ADUs and Conversion ADUs the following site standards apply.

(1) Size of Accessory Dwelling Unit. Inside the Urban Services Line, the total gross floor area as defined
in SCCC 13.10.700-F of the habitable portion of an accessory dwelling unit shall not exceed 640 square
feet. In addition, on parcels that do not meet the net site area required by the applicable zone district, the
total gross floor area of the habitable portion of an accessory dwelling unit shall not exceed 10% of the net
site area, except in the case of a conversion ADU created within an existing single family dwelling, in
which case the size may be up to 50% of the square footage of the existing dwelling, up to a maximm of
640 square feet, Outside the Urban Services Line, the total gross floor area of the habitable portion of an

accessory dwelling unit relates to parcel size as described in the following table:

Attachment: 4} Proposed County Code/LCP LUP amendments {clean copy} (3210 : Public Hearing ADU Ordinance)

Qutside the USL " Inside the USL
Parcel <10,600 10,000 sg. ft. | 2.5 acres or N.ieet.s zor?e. Below zone district
. district mintmum . .
size sq. fi. to < 2.5 acres | larger . minimum lot size
, lot size
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10% of net site area;

| or (for attached

Size of 1,200 sq. - conversions) 50% of
640 sq. ft. | 800 sq. ft, ’ 40 sq. ft.

ADU 9 4 | 640 existing SFD,

whichever is greater,

up to max of 640 sq ft.

(2) Parking. Off-street parking shall be provided to meet the requirements of SCCC 13.10.550 for the
main dwelling and one additional space for each bedroom in the accessory dwelling unit, and may be
provided as double or triple tandem parking. Where parking permits are required for on-street parking year-
round, permits shall be offered to the occupants of the ADU. Required parking shall not apply under the

circumstances described below, and no parking shall be required for the ADU under these circumstances:

() The accessory dwelling unit is located within the USL or RSL and within one-half mile of public

transit stop with minimum 30-minute headways.

(b) The accessory dwelling unit is located within a designated architecturally and historically

significant historic district.

(¢) The accessory dwelling unit is a conversion of any portion of an accessory structure built or issued

a building permit prior to January 1, 2017, or any portion of a single-family dwelling, or any garage.

(e) When there is a dedicated parking space reserved for a publicly-available car share vehicle located
within one block of the accessory dwelling unit. Applicants shall be required to show the Jocation of

the dedicated parking space and confirm the vehicle’s availability to future ADU residents.

(3) Other Accessory Uses. Not more than one accessory dwelling unit shall be constructed on any one
parcel. An accessory dwelling unit and agricultural caretakers’ quarters, except farmworker housing on
agricultural parcels greater than 10 acres outside the Coastal Zone, shall not be permitted on the same
parcel. Habitable and nonhabitable accessory structures may be allowed subject to all applicable

requirements of the underlying zone district and SCCC13.10.611.

(4) Service Requirements. Al requirements of the respective service agencies shall be satisfied, except
that in no case shall fire sprinklers be required for the ADU where they are not also required for the primary
dwelling. Where the addition of 50% or more of the habitable square footage of an existing dwelling for the

creation of an attached New Construction ADU triggers the fire code requirement for retrofitting sprinklers
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into existing construction, both the existing dwelling and the ADU shall comply with all sections of the

California Fire Code as codified in SCCC 7,92.

(5) Fees. Prior to the issuance of a building permit for the accessory dwelling unit, the applicant shall pay
to the County of Santa Cruz capital improvement fees in accordance with the Planning Department’s fee

schedule as may be amended from time to time, and any other applicable fees.

(G) Occupancy. The following occupancy standards shall be applied to every accessory dwelling unit and shall

be conditions for any approval under this section:

(1) Occupancy Restrictions. The maximum occupancy of an accessory dwelling unit may not exceed that

allowed by the State Uniform Housing Code, or other applicable State law, based on the unit size and

number of bedrooms in the unit.

(2) Owner Residency. Unless owned by a public agency, the property owner shall permanently reside, as
evidenced by a homeowner’s property tax exemption on the parcel or by other satisfactory documentation
of residence, in either the main dwelling or the accessory dwelling unit. If the accessory dwelling unit is
newly constructed on a parcel within a subdivision, then the purchaser of said property shall permanently
reside in either the main dwelling or the accessory dwelling unit, shall be required to submit a property tax

exemption prior to occupancy of the accessory dwelling unit, and shall be subject to the deed restriction

noted in subsection (E)(5)} of this section.

(3) Sale. The ADU is not intended for sale separate from the primary residence and may be rented for

periods of 30 days or more.

(4) Vacation Rental Use. In no case shall a vacation rental be permitted in an ADU, per SCCC
13.10.694(B).

(5) Deed Restriction, Prior to the issuance of a building permit, the property owner shall provide to the
Planning Department proof of recordation of a declaration of restrictions containing reference to the deed

under which the property was acquired by the present owner and stating the following:

(a) The property owner shall permanently reside, as evidenced by a homeowner’s property tax

exemption on the parcel or by other satisfactory documentation of owner residence, in either the main

Attachmen_t: 4) Proposed County Code/L.CP LUP amendments {ciean copy) (3210 : Public Hearing ADU Ordinance}

dwelling or the accessory dwelling unit, unless owned by a public agency that is providing housing for

special populations, in which case the declaration of restrictions shall indicate that any subsequent

“E" @
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nonpublic agency owner shall abide by the terms of this subsection and subsection (E)(2) of this

section.
(b) The declaration is binding upon all successors in interest.

(¢) The declaration shall include a provision for the recovery by the County of reasonable attorney’s
fees and costs in bringing legal action to enforce the declaration together with recovery of any rents
collected during any occupancy not.authorized by the terms of the agreement or, in the alternative, for

the recovery of the reasonable value of the unauthorized occupancy.

(H) Permit Allocations. Each accessory dwelling unit is exempt from the residential permit allocation system of

Chapter12.02 SCCC,

(Iy Annual Review of Impacts. As part of the County’s annual review of the General Plan and County growth
management system, the County shall include a section analyzing the impacts of the accessory dwelling unit
ordinance. The annual analysis shall include the number of accessory dwelling units constructed and the impacts
such construction has created in each planning area, with particular attention to the cumulative impacts within the
Coastal Zone. The cumulative impact issue areas to be covered include, but are not limited to, traffic, water
supply (including the City of Santa Cruz water supply from Laguna, Majors, and Reggiardo Creeks, and the
Davenport water supply from Mill and San Vicente Creeks), public views, and environmentally sensitive habitat
areas. The preliminary report shall be sent to the Executive Director of the Coastal Commission for review and

comment 14 days prior to submittal to the Board of Supervisors, on an annual basis,

If the Executive Director determines that specific enumerated cumulative impacts are quantifiably threatening 10
specific coastal resources that are under the authority of the Coastal Commission, the Executive Director shall
inform the County in writing. Within 60 days of receipt of the Executive Director’s written notice of a threat to
coastal resources the County shall cease accepting applications for coastal development permits under this section
in the planning area(s) in which the threat of coastal resources has been identified, pending review and approval
by the Coastal Commission of the County’s proposed method(s) of protecting the threatened resource. [Ord. 5182
§ 10, 2014; Ord. 5079 § 1,2010; Ord. 4921 §§ 15—18, 2008; Ord. 4779 § 1, 2004; Ord. 4751 §§ 1—3, 2003;
Ord. 4727 §§ 1—3, 2003; Ord. 4659 § 2, 2002; Ord. 4495 § 7, 1998, Ord. 4457-A § 4, 1997; Ord. 4324A § 5,
1994; Ord. 4282 § 5, 1993; Ord. 3996 § 2, 1989; Ord. 3500 § 1, 1984; Ord. 3432 § 1, 1983},
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SECTION VIII
The Santa Cruz County Code is hereby amended such that Section 13.10. 700-A shall add the following:

X%
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“Accessory Dwelling Unit” means, in compliance with California Government Code Sections 65852 and 65833,
an attached or detached residential dwelling unit which provides complete independent living facilities for one or
more persons. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the

same parcel as the single-family dwelling is situated. See also Conversion ADU and New Construction ADU.

SECTION IX
The Santa Cruz County Code is hereby amended such that Section 13.1 0. 700-C shall add the following:

“Conversion ADU” shall mean the conversion of any portion of an accessory structure built or issued a building
permit prior to January 1, 2017, or any portion of a single-family dwelling, or any garage, for the purpose of
creating a new accessory dwelling unit. Conversion ADUs shall comply with the Iimit set forth for reconstruction,
as defined in 13.10.700 “R”, and any conversion that exceeds that limit, or otherwise does not comply with SCCC
13.10.681(E), shall be considered a New Construction ADU,

SECTION X
The Santa Cruz County Code is hereby amended such that Section 13.10. 700-N shall add the following:

“New Construction ADU” shall mean any ADU that does not meet the definition of Conversion ADU,

SECTIONXI
The Santa Cruz County Code is hereby amended such that the definition of “Second Unit” found in Section

13.10, 700-S shall now read as follows:

“Second unit” — see definition for Accessory Dwelling Unit.

SECTION XII
The Santa Cruz County Code is hereby amended such that Section 13.10.552(A)(7) shall read as follows:

(7) Accessory dwelling units. One parking space is required for each bedroom, unless exempted under

13.10.681 (F)2.

SECTION XI1iI
The Santa Cruz County Code is hereby amended such that Section 13.20,107(A) shall now read as follows:

13.20.107 Coastal development permit review of accessory dwelling units (nonappealable),

Any proposed accessory dwelling unit located within the Coastal Zone but located outside of the appealable area,
as described in SCCC 13.20.040, that does not qualify for a coastal development permit exclusion or exemption

shall require a coastal development permit, requiring no public hearing, processed concurrently with a Building

Attachment: 4) Proposed County Code/LCP LUP amendments (clean copy) (3210 : Public Hearing ADU Ordinance)

Permit, subject to the following noticing requirements:
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(A) Within 10 calendar days of accepting an application for a nonappealable coastal development permit for a
proposed accessory dwelling unit, the County shall provide, by first class mail, a notice of pending permit
decision action. This notice shall be provided to all persons who have requested to be on the mailing list for that
development project or for coastal decisions within the local jurisdiction, to afl property owners and occupants
within 100 feet (not including roads) of the perimeter of the parcel on which the development is proposed, and to

the Coastal Commission, The notice shall contain the following information:

SECTION X1V :
The Santa Cruz County Code is hereby amended such that Section 13.20.108(A) shall now read as follows:

13.20.108 Coastal development permit review of accessory dwelling units (appealable}),

All proposed second accessory dwelling un its located within the Coastal Zone and located within an appealable
area as described in SCCC 13.20.040, or otherwise appealable, shall require a coastal development permit,

requiring no public hearing, processed concurrently with a building permit, subject to the following noticing

requirements:

SECTION XV
The Santa Cruz County Code is hereby amended such that Section 14.01.107(D) shall read as follows:

(D) Financing or leasing of accessory dwelling units pursuant to the provisions of SCCC 13.10.681. This

chapter shall apply to the sale or sransfer of such accessory dwelling units. {Ord. 3912 § 2, 1988].

SECTION XV1
The Santa Cruz County Code is hereby amended such that Section 18.10,140(B) shall now read as follows:

(B) - All proposals for residential development of property within the urban services line, except for accessory
dwelling units and residential remodels, at less than the lowest end of the designated density range of the County
General Plan—1LCP land use designation where there is the potential that three or more new units could be
accommodated on-site at the lowest end of the density range shall be subject to review by the development review
group (see SCCC 18.10.210(C)(1)). Following completion of the development review group (DRG) process, the
proposal and the information developed as a result of the DRG process shall be referred to the Board of
Supervisors for a preliminary General Plan consistency determination at a public hearing. Proposals of four or
fewer lots (or units) shall have their DRG meeting within 45 days from the date of application, and shall be

considered by the Board of Supervisors at a public hearing within 60 days from the date of the DRG meseting.
[Ord. 4671 § 3, 2002; Ord. 4044 § 2, 1990].

SECTION XVII
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This ordinance shall take effect outside the Coastal Zone 30 days after adoption by the Board of Supervisors,
and inside the Coastal Zone upon final certification by the California Coastal Commission.

PASSED AND ADOPTED this day of ~, 2017, by the Board of Supervisors of the
County of Santa Cruz by the following vote:

AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairperson of the
Board of Supervisors
Attest:
Clerk of the Board
App{g\?d»a to form;
£ A
County Counsel
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12.02.020 Definitions.
(11) Permits for second accessory dwelling units as provided for in SCCC 13.10.681.

13.10.312 Uses in agricultural districts.
(B) Allowed Uses.

USE CA A AP

Saecond-Accessory Dwelling units, outside the Coastal Zone, 4 BP —
subject to the provisions of SCCC 13.10.681

The term “Second Unit” is being replaced with “Accessory Dwelling Unit” throughout the County Code to mirror the
language used in state law,

Strikeout/Underline 1

13.10.322 Residential uses.
(B) Allowed Uses.

USE RA° RR R1 RB RM

Second Accessory Dwelling unit, subject to BP3 BP3 BP3 BP3 BP3
SCCC 13.10.681

13.10.323 Development standards for residential districts.

(B) Site and Structural Dimensions.

12/22116
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R-1 SINGLE-FAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE

DISTRICT
| AND SETBACKS (FEET)
| MINIMUM i
NET SITE : '

[ AREA MAXIMUM FLOOR | MAXIMUM | MINIMUM
. PER PARCEL : PARCEL |MAXIMUM| AREA | NUMBER | SITE MINIMUM
t DWELLIN SPECIFIC COVERAGE | HEIGHT | RATIO | STORIES | WIDTH SITE

- GUNIT CONDITION FRONT | SIDE | REAR bl (FEET) il > (FEET) | FRONTAGE

Second-Accessory
dwelling units—
Detached New * * * * 4713 * N/A * *
Construction within
UslL [

Seecond-Accessory
dwelling units - [ . . . . 08 . *a . .
Aftached New - -
Construction

Accessory

Dwelling Units— o
Detached New * [ *

Construction —
outside USL

All Districts | Accessory dwelling
units — New
Construction
above g garage—
outside USL - 2
Reduced setbacks
OR

Standard Setbacks

Accessory dwelling
units — New
{Construction

labove a garage —

Accessory dweilling
units - i b i : i b I b T I

Conversions

*
£
*
¥
*
*

»

O
;Ulm
| *I%IUI

*
Rl

L 3

e}
'JUIN

*

*
fen
i

*
i_\

e

*
I

*

*

* Al site standards for the applicable zone district must be met.
*  Number of stories is limited outside the urban services line by the General Plan.

w  For parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the maximurn parcel coverage shall
be 1.25 times that of the applicable zone district. Development shall be consistent with State Cffice of Historic

Preservation guidance.

W Eor narcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16,42 SCCC standards, the floor area ratic (FAR) shall be
0.6:1 in any zone district where the standard FAR is 0.5:1. Development shall be consistent with State Office of
Historic Preservation guidance.

Attachment: 5} Proposed County Code/LCP LUP amendments (strikeout/underline) (3210 : Public Hearing ADU Ordinance)

+ See Code Sections 13.10.681(B)2 and (E) for standards governing Conversion ADUs.
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Attachment 5

RM MULTIFAMILY RESIDENTIAL ZONE DISTRICTS
SITE AND STRUCTURAL DIMENSIONS CHART

ZONE
DISTRICT :
AND | SETBACKS (FEET)
MINIMUM -
NET SITE :

AREA : - MiNimum| T IMOM
PER ' MAXIMUM |MAXIMUM| FLOOR |MAXIMUM| SITE SITE
DWELLIN | PARCEL SPECIFIC | PARCEL | HEIGHT | AREA |NUMBER | WIDTH
G UNIT CONDITION  |FRONT|SIDE|REAR|COVERAGE*| (FEET) |RATIO**|STORIES | (FEET) |FRONTAGE

Second-Accessory
dwelling units— i
Detached New “' * * * 4713 * NIA * ! *
Construction within ' i

Uusk

Secend-Accessory g
dwelling units — . . . " * 28 . [ x2 N .
Attached New - -
Canstruction

Accesso Dwel]ihm.

Units--Detached New « . . " * * «
Construction — - - - - - - - - l
oulside USL

Accessory dwelling
units — New
Construction above a S 5 18 2

garage — outside USL * OR | OR ¥ OR * OR x b
Reduced setbacks :
OR

Standard Sethacks

Accessory dwelling
[units ~ New
 Construction above a

garage — inside USL

Accessory dwelling

units - Conversions 1 1 1 1 1 1 1 1 1
NOTE: This chart contains the multifamily residential zone district standards and some of the most commoniy used
exceplions. For additional exceptions relating to parcels, see SCCC 13.10.323(D). For additional exceptions relating
to structures, see SCCC 13.10.323(E). Variations from maximum structural height, maximum number of stories and
maximumn floor area as defined by FAR may be approved with a residential development permit by the appropriate
approving body for affordable housing units built on-site or off-site in accordance with Chapter 17.10 SCCC and
SCCC 13.10.681 and 13.10.885.

*
*

All Districts

*
*
-
*

*
len
ln
*
|_..|.
w0
»*
[ES]
*
1%

* Al site standards for the applicable zone district must be met,

*  For parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCG standards, the maximum parcel coverage shall
be 1.25 times that of the applicable zone district. Development shall be consistent with State Office of Historic
Preservation guidance.

=+ For parcels where there is an historic resource that has been designated consistent with the California Register
of the State Office of Historic Preservation and Chapter 16.42 SCCC standards, the floor area ratio (FAR) shall be
0.6:1 in any zone district where the standard FAR is 0.5:1. Development shall be consistent with State Office of
Historic Preservation guidance.

Attachment: 5} Proposed County Code/LCP LUP amendments (strikeout/underline) (3210 : Public Hearing ADU Ordinance)

1 See Code Sections 13.10.681(B)2 and (F) for standards governing Conversion ADUs.
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Attachment 5

13.10.418 Use and development standards in the “D” Designated Park Site

Combining District.
(A)

(1) A building permit for a new single-family dwelling or a new _construction or

conversion second accessory dweiling unit;

(2) A coastal development permit for a new single-family dwelling or a new

construction or conversion secend accessory dwelling unit;

13.10.552 Schedule of off-street parking space requirements.

(A) Off-street parking spaces for residential uses shall be provided according to the
type and size of residence as described below:

(7) second Accessory dwelling units. One parking space is required for each bedroom
in-a-second-unit_unless the ADU meets the definition of Conversion ADU under
13.10.681(B){2) or otherwise exempted under 13.10.681 (F)2.

13.10.681 Second Accessory Dwelling units.

(A) Purpose. The purpose of this section is to provide for and regulate seeend

accessory dwelling units in order to provide needed housing for County residents and to

further the housing goals of the housing element of the County General Plan.
(B) Definitions. For the purposes of this section, terms shall be defined as follows:

(1) "New Construction ADU” shall mean any ADU that does not meet the definition

of Conversion ADU.

{2) “Conversion ADU" shall mean the conversion of any portion of an accessory

structure built or issued a building permit prior to January 1, 2017, or any portion of

a single-family dwelling, or any garage, for the purpose of creating a new

accessory dwelling unit. Conversion ADUs shall comply with the limit set forth for

reconstruction, as defined in 13.10.700 “R”, and any conversion that exceeds that

limit, or otherwise does not comply with subsection (E) of this section, shall be

considered a New Construction ADU for the purposes of this section.

These definitions were made necessary by CA Gov’t Code Section 65852.2 (¢), which reads in part: “a Jocal agency shall
ministerially approve...within a single-family vesidential zone one accessory dwelling unit per single-family lot if the unit is
contained within the existing space of a single-family residence or accessory structure...” Conversions of accessory
structures are limited to structures built prior to January 1, 2017 in order to avoid the situation of new accessory structures being
constructed and then converted to ADUs under the more lenient conversion rules.
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Attachment 5

(BC) Application Processing. Secend-All accessory dwelling units shali be processed
in accordance with this section and the requirements of Government Code

Section 65852.2 and, for those second-gccessory dwelling units located within the
Coastal Zone, the processing requirements of SCCC 13.20.107 and 13.20.108. A
building permit only, and no public_notice or hearing, shall be required for a new
construction or conversion erconstruction development-of-an-second-accessory
dwelling unit within any residential zone district or on land designated residential in the
General Plan, or outside the Coastal Zone within the Agriculture Zone District, unless
the second-accessory dwelling unit is located in an area, or is a part of a larger project,
that requires a public-hearing discretionary development permit, or if a variance is
requested. Pursuant to Government Code Section 65852.2 applications for ADUs within

any residential zone district or on land designated residential in the General Plan, or
outside the Coastal Zone within the Agriculture Zone District shall be approved or
denied ministerially within 120 days of submission of a complete application. All
applications for secend-accessory dwelling units in the Commercial Agricultural Zone
District outside the Coastal Zone shall be subject to review by the Agricultural Policy
Advisory Commission.

Second-Accessory dwelling units are subject to the following processes:

(1) Outside the Coastal Zone: Building permit issuance.

(2) Inside the Coastal Zone (nonappealable area): Issuance of a combined
coastal development and building permit, subject to the following noticing
requirements:

The legislative amendments to state law specifically maintain the integrity and authority of the Coastal Act, and therefore
the requirements for a Coastal Development Permit for ADUs inside the Coastal Zone will remain unchanged.

(a) Within 10 calendar days of accepting an application for a nonappealable
coastal development permit, the County shall provide notice, by first class
mail, of pending development approval. This notice shall be provided to all
persons who have requested o be on the mailing list for that development
project or for coastal decisions within the local jurisdiction, to all property
owners and residents within 100 feet (not including roads) of the perimeter of
the parcel on which the development is proposed, and to the Coastal
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Attachment 5

(i) A statement that the development is within the Coastal Zone;

(i) The date of filing of the application and the name of the applicant;
(i) The number assigned to the application;

(iv) A description of development -and its proposed location;

(v) The general procedure of the local government concerning the
submission of public comments either in writing or orally prior to the local
decision;

(vi) A statement that a public comment period of sufficient time to allow
for the submission of comments by mail will be held prior to the local
decision.

(3) Inside the Coastal Zone (appealable area): Issuance of a combined coastal
development and building permit, subject to the following noticing requirements:

(a) Within 10 calendar days of accepting an application for an appealable
coastal development permit, the local government shall provide notice by first
class mail of pending application for appealable development. This notice
shall be provided to each applicant, to all persons who have requested to be
on the mailing list for that development project or for coastal decisions within
the local jurisdiction, to all property owners and residents within 100 feet (not
including roads) of the perimeter of the parcel on which the development is
proposed and to the Coastal Commission. The notice shall contain the
following information:

(i) Statement that the development is within the Coastal Zone;
(i) The date of filing of the application and the name of the applicant;
(i) The number assigned to the application,

(iv) A description of the development and its proposed location;
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Attachment 5

(v) A brief description of the general procedure concerning the conduct
of local actions;

(vi) The system for Coastal Commission appeals.

{(b) Notice After Final Local Decision. Within seven calendar days of
approval of the coastal development and building permit, the County shali
notify by first class mail the Coastal Commission and any persons who
specifically requested notice of its action. Such notice shall include conditions
of approval and written findings and the procedures for appeal of the local
decision to the Coastal Commission.

(c) The County shall include notice on the coastal development and building
permit that indicates that the permits will not become effective until the end of
the Coastal Commission appeal period or until the Coastal Commission has
completed action on an appeal of the County’s approval of the permit.

(€D) Requirements for New Construction ADUs. Before a permit for a New
Construction ADU or expansion of an existing structure for use as an seeend-accessory
dwelling unit can be granted, the following requirements shall be met:

(1) Leeation-Zoning. The seeend-accessory dwelling unit shall be located on a
residentially zoned parcel or on a parcel designated for residential use in the
General Plan which contains no more than one existing detached, single-family
dwelling, or where one detached single-family dwelling shall be constructed
concurrently with the proposed secend-accessory dwelling unit. An sesend
accessory dwelling unit may be located on agriculturally zoned land outside the
Coastal Zone or on a parcel designated for agricultural use in the General Plan

outside the Coastal Zone;
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Removes reference to minimum site area required by the zone district allowing ADUs on all residential parcels subject to a new
limit on size, described in detail in section 13.10.681(F)(1). Also removes reference to minimum one acre in compliance with
Government Code Section 65852.2(a)1(D), as explained in the text box following 13.10.681(F)(1)

_ (32) Development Standards. All development standards for the applicable
agricultural or residential zone district shall be satisfied; and the development shall
be consistent with all County policies and ordinances, except that regardless of
any other zone district standards, the following provisions shall apply to New
Construction ADUs:

(a) An ADU that is built on the second floor over an existing detached or new
detached garage shall be permitted to maintain minimum side and rear
setbacks of 5 feet, and shall be no greater than 19’ in height. All doors,
windows, decks, balconies and exterior stairways shall be oriented toward
the front or interior of the lot unless standard setbacks for the zone district

are met.

(b) Inside the Urban Services Line, a detached, New Construction ADU shall
be no greater than 13’ in height.

(c) ADUs that are attached to the primary dwelling on the property shall be
subiject to the standards that are otherwise applicable to the primary dwelling

. based on the zone district including height, stories, setbacks, lot coverage,
and FAR.

(43) Design. The design, materials and color of the New Construction sesord
accessory dweliing unit shall be compatible with that of the main dwelling and +he

design-of-the-second-unit is-shall be consistent with the design-and development

standards and guidelines set forth in subsection (B6) of this section; and
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Attachment 5

(54) Utility Requirements. All requirements of utility services providers shall be
met, and the sewage disposal system and water supply for the parcel shall comply
with all applicable requirements of the Environmental Health

OfficerChapters-£.38/FF1-anrd-F-3-36CG; and

(65) In the Coastal Zone, athe findingsfor development-permitssetforth-in

SCCG18-10.230{A}-and-the coastal development permit findings-of
SCCC13.20-110-mustbe-made-is required pursuant to the requirements of SCCC

13.20.

The findings from 18.10 are not consistent with a ministerial review process required by the state law. A Coastal
Development Permit will still be required, pursuant to the Coastal Act.

(D6) Designand Development Standards. The following standards shall be
applied to every secondaccessory dwelling unit not defined as a Conversion ADL,
and shall be conditions for any approval under this section:

(#a) Location of SesordAccessory Dwelling Unit. The secendaccessory
dwelling unit may be either attached to the main dwelling or may be
detached from it. Inside the urban services line, no sesendaccessory
dwelling unit shall be located more than 100 feet from the main dwelling or
be accessed by a separate driveway or right-of-way, unless a variance is
obtained to allow a greater distance. Outside the Coastal Zone, on land
designated agriculture by the General Plan, the sesendaccessory dwelling
unit shall be located within 100 feet of the main dwelling on the property
unless another location is approved by the Agricultural Policy Advisory
Commission that will meet the on-site and off-site buffering requirements and
will meet the goal of preserving agricultural land.

(3b) Lot Coverage_and Floor Area Ratio. No secendaccessory dwelling
unit shall be allowed which would, when combined with existing lot coverage
and gross floor area, exceed the allowable lot coverage or the allowable floor

area ratio for the parcel.

(4c) Site Standards. All site standards of the zoning district in which the
second-accessory dwelling unit is proposed shall be met, unless expressly
superseded by SCCC subsection 13.10.681(D)(2). Withinthe-urban-services

TG
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Aftachment 5

Ghaptewe QOutside the Coastal Zone, on Iand zoned or

- designated agricultural, all setbacks of the agricultural zone districts shall be
met and all seceondaccessory dwelling units must meet the buffering
requirements of SCCC 16.50.095(F), as determined by the Agncuitura!
Policy Advisory Commission, if applicable.

The State Law removes the authority for local jurisdictions to require any discretionary review for AU permits on
residentially zoned parcels. Section 65852.2(b) states, in part: “...the local agency shall accept the fadu building permit]
application and approve or disapprove the application ministerially without discretionary review pursuant to subdivision

(@..”

(E) Requirements for Conversion ADUs. Where an accessory dwelling unit is proposed
as a Conversion ADU (as defined in 13.10.681(B)(2)), the following requirements shali
be met:

{1} Zoning. The ADU shall be located on a parcel within any residential zone
district or on land designated residential in the General Plan, or outside the Coastal
Zone within the Agriculture Zone District, which contains an existing single family

home.

(2) Utility Reguirements. All requirements of utility services providers shali be met,
and the sewage disposal system and water supply for the parcel shall meet
applicable reguirements of the Environmental Health Officer.

(3} In the Coastal Zone, the requirements of 13.10.681(C)(2) and {C){3) shall
apply.

'(4) Design and Development standards for Conversion ADUs. The following
standards shall be applied to every accessory dwelling unit converted from part of
an existing single-family home or existing accessory structure, and shall be
conditions for any approval under this section:

(a) The ADU shall have an exterior entrance that is independent of the existing

single-family dwelling.
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{b) The ADU shall meet setbacks sufficient for fire safety in conformance with
the Building Code (SCCC Chapter 12.10) and Fire Code (SCCC Chapter

7.92).

(c) If converting an existing accessory structure, applicant must be able to

show that the structure was erected with all required permits, or that the

~ stfructure is legal nonconforming. Structures that were built without benefit of

permits are not eligible for conversion under this section.

(d) Conversion for use as an ADU shall include construction which occupies

the same footprint and vertical space as the existing structure upon
completion. No additional square footage is permitted by this section, however

added sguare footage may be considered under 13.10.681(D) Requirements

for new construction.

(e) The ADU shall comply with all applicable provisions of SCCC Chapter
12.10 and 7.92, except that fire sprinklers shall not be required for an ADU
where they are not required for the primary residence.

(FG) Site standards. For both New Construction ADUs and Conversion ADUs the
following site standards apply.

(21) Size of Second-Accessory Dwelling Unit. Inside the Urban Services Line, +
the total gross floor area as defined in SCCC 13.10.700-F of the habitable portion
of an accessory dwelling unit sesend-unit shall not exceed 640 square feet. In
addition, on parcels that do not meet the net site area required by the applicable
zone district, the total gross floor area of the habitable portion of an accessory
dwelling unit shall not exceed 10% of the net site area, except in the case of a
conversion ADU created within an existing single family dwelling, in which case the
size may be up to 50% of the square footage of the existing dwelling, up to a
maximum of 640 square feet. Qutside the Urban Services Line, the total gross floor
area of the habitable portion of an accessory dwelling unit relates to parcel size as
described in the following table:
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Attachment § &

size sq. ft. 2.5 acres or larger | minimum lot minimum lot size
size

10% of net site

area; or (for

attached
conversions) 50%

Size of | 640 sq. 1,200 sq.

ADU | ft 800sq.ft. 4" 40sa.ft. | of existing SFD,
whichever is
greater; up fo max
of 640 sqg ft.

Government Code section 65852.2(a)(1)D)(iv) and (v) provide that an ADU may not exceed 1200 SF of floor area/
floorspace.

Attachment: 5) Proposed County Code/LCP LUP amendments (strikeout/underline) (3210 : Public Hearing ADU Ordinance)
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Section 65852.2(a)1(D) lists the requirements with which ADUs must comply, and the authority granted to local jurisdictions in
this section regarding septic systems is only that we may require “(ix) Approval by the local health officer where a private sewage
disposal system is being used, if required.” The chart is being deleted because the County no longer has authority to prohibit
ADUSs based on the presence of a private sewage system.

(52) Parking. Off-street parking shall be provided to meet the requirements of
SCCC 13.10.550 for the main dwelling and one additional space for each bedroom
in the second-accessory dwelling unit, and may be provided as double or triple
tandem parking. Where parking permits are required for on-street parking year-
round, permits shall be offered to the occupants of the ADU. Required parking

shall not apply under the circumstances described below, and no parking shall be

required for the ADU under these circumstances:

(a) The accessory dwelling unit is located within the USL or RSL and within

one-haif mile of public transit stop with minimum 30-minute headways,

[ State law section 65852.2 (d)(1), states that “...a local agency...shall not impose parking standards Jfor an accessory
dwelling unit [when] ...the accessary dwelling unit is located within one-half mile of public transit.” Staff believes that
defining the phrase “within one half mile of transit” to refer to transit stops along bus lines that run in thirty minute intervals
in the USL and RS1., where there is pedestrian infrastructure and on street parking, meets the intent of the regulation. Rural
areas that have qualifying bus routes frequently lack safe pedestrian access to the bus route and on strect parking and are
therefore not included.

(b) The accessory dwelling unit is located within a designated architecturally
and historically significant historic district.

(c) The accessory dwelling unit is a conversion of any portion of an accessory
structure built or issued a building permit prior to January 1, 2017, or any

portion of a single-family dwelling, or any garage.

(e) When there is a dedicated parking space reserved for a publicly-available
car share vehicle located within one block of the accessory dwelling unit.
Applicants shall be required to show the location of the dedicated parking
space and confirm the vehicle’s availability to future ADU residents.

All the exemptions from parking requirements are expressly required by Government Code Section 65852.2(d).
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Attachment 5

(#3) Other Accessory Uses. Not more than one seeendaccessory dwelling unit
shall be constructed on any one parcel. An sesondaccessory dwelling unit and

agricultural caretakers' quarters, except farmworker housing on agricultural parcels
greater than 10 acres outside the Coastal Zone, shall not be permitted on the
same parcel. Habitable and nonhabitable accessory structures may be allowed
subject to all applicable requirements of the underlying zone district and
SCCC13.10.611.

the respective service agencies shall be satisfied, except that in no case shall fire

sprinklers be required for the ADU where they are not also required for the primary
dwelling. Where the addition of 50% or more of the habitable square footage of an
existing dwelling for the creation of an attached New Construction ADU triggers the
fire code requirement for retrofitting sprinklers into existing construction, both the
existing dwelling and the ADU shall comply with all sections of the California Fire
Code as codified in SCCC 7.92.

Will-serve letters are required by some, but not all of the special districts serving the unincorporated County. Removing the
requirement allows the various policies and practices of each agency to govern.

(85) Fees. Prior to the issuance of a building permit for the secondaccessory
dwelling unit, the applicant shall pay to the County of Santa Cruz capital
improvement fees in accordance with the Planning Department's fee schedule as
may be amended from time to time, and any other applicable fees.

(EG) Occupancy Standards. The following occupancy standards shall be applied to
every secondaccessory dwelling unit and shall be conditions for any approval under this

section:

(1) Occupancy Restrictions. The maximum occupancy of a seeendaccessory
dwelling unit may not exceed that allowed by the State Uniform Housing Code, or
other applicable State law, based on the unit size and number of bedrooms in the
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Aftachment 5

(2) Owner Residency. Unless owned by a public agency, the property owner
shall permanently reside, as evidenced by a homeowner's property tax exemption
on the parcel or by other satisfactory documentation of residence, in either the
main dwelling or the secondaccessory dwelling unit. If the sesendaccessory
dwelling unit is newly constructed on a parce! within a subdivision, then the
purchaser of said property shall permanently reside in either the main dwelling or
the seeondaccessory dwelling unit, shall be required to submit a property tax
exemption prior to occupancy of the secendaccessory dwelling unit, and shall be
subject to the deed restriction noted in subsection (E)(5) of this section.

(3) Sale. The ADU is not intended for sale separate from the primary residence
and may be rented for periods of 30 days or more,

(4) Vacation Rental Use. In no case shall a vacation rental be permitted in an
ADU, per SCCC 13.10.694(B).

(35) Deed Restriction. Prior to the issuance of a building permit, the property
owner shall provide to the Planning Department proof of recordation of a
declaration of restrictions containing reference to the deed under which the
property was acquired by the present owner and stating the following:

(a) The property owner shall permanently res'ide, as evidenced by a
homeowner's property tax exemption on the parcel_or by other satisfactory
documentation of owner residence, in either the main dwelling or the
secondaccessory dweiling unit, unless owned by a public agency that is
providing housing for special populations, in which case the declaration of
restrictions shall indicate that any subsequent nonpublic agency owner shall
abide by the terms of this subsection and subsection (E)}(2) of this section.

(b) The declaration is binding upon all successors in interest.

(¢) The declaration shall include a provision for the recovery by the County
of reasonable attorney’s fees and costs in bringing legal action to enforce the
declaration together with recovery of any rents collected during any
occupancy not authorized by the terms of the agreement or, in the alternative,
for the recovery of the reasonable value of the unauthorized occupancy.
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Attachment 5

(EH) Permit Aliocations. Each secendaccessory dwelling unit may-be are is exempt
from the residential permit allocation system of Chapter12.02 SCCC.

(&) Annual Review of Impacts. As part of the County’s annual review of the General
Pian and County growth management system, the County shall include a section
analyzing the impacts of the seeendaccessory dwelling unit ordinance, The annual
-analysis shall include the number of secondaccessory dwelling units constructed and
the impacts such construction has created in each planning area, with particular
attention to the cumulative impacts within the Coastal Zone. The cumulative impact
issue areas to be covered include, but are not limited to, traffic, water supply (including
the City of Santa Cruz water supply from Laguna, Majors, and Reggiardo Creeks, and
the Davenport water supply from Mill and San Vicente Creeks), public views, and
environmentally sensitive habitat areas. The preliminary report shall be sent to the
Executive Director of the Coastal Commission for review and comment 14 days prior to
submittal to the Board of Supervisors, on an annual basis.

if the Executive Director determines that specific enumerated cumulative impacts are
quantifiably threatening to specific coastal resources that are under the authority of the
Coastal Commission, the Executive Director shall inform the County in writing. Within 60
days of receipt of the Executive Director’s written notice of a threat to coastal resources
the County shall cease accepting applications for coastal development permits under
this section in the planning area(s) in which the threat of coastal resources has been
identified, pending review and approval by the Coastal Commission of the County’s
proposed method(s) of protecting the threatened resource. [Ord. 5182 § 10, 2014; Ord.
5079 § 1, 2010; Ord. 4921 §§ 15—18, 2008; Ord. 4779 § 1, 2004; Ord. 4751 §§ 1—3,
2003; Ord. 4727 §§ 1—3, 2003; Ord. 4659 § 2, 2002; Ord. 4495 § 7, 1988, Ord. 4457-A
§ 4, 1997; Ord. 4324A § 5, 1994; Ord. 4282 § 5, 1993; Ord. 3986 § 2, 1989; Ord. 3500
§ 1, 1984; Ord. 3432 § 1, 1983].

13.10.700-A “A” definitions.

“Accessory Dwelling Unit” means, in compliance with California Government Code
Sections 65852 and 65853, an attached or detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
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Attachment 5

parcel as the single-family dwelling is situated. See also Conversion ADU and New
Construyction ADU.

13.10.700-C “C” definitions.

“Conversion ADU" shall mean the conversion of any portion of an accessory structure
built or issued a building permit prior to January 1, 2017, or any portion of a single-
family dwelling, or any garage, for the purpose of creating a new accessory dwelling
unit. Conversion ADUs shall comply with the limit set forth for reconstruction, as defined
in 13.10.700 “R", and any conversion that exceeds that limit, or otherwise does not
comply with SCCC 13.10.681(E), shall be considered a New Construction ADU.

13.10.700-N “N” definitions.

“New Construction ADU" shall mean any ADU that does not meet the definition of
Conversion ADU.

13.10.700-S “S” definitions.
“Second unit” — see definition for Accessory Dwelling Unit.-means-a-structure forhuman

aMEnW a0kl
2 B B4

13.20.107 Coastal development permit review of second accessory dwelling units

(nonappealable).

Any proposed second accessory dwelling unit located within the Coastal Zone but
located outside of the appealable area, as described in SCCC 13.20.040, that does not
qualify for a coastal development permit exclusion or exemption shall require a coastal

development permit, requiring no public hearing, processed concurrently with a Building
Permit, subject to the following noticing requirements:

(A) Within 10 calendar days of accepting an application for a nonappealable coastal
development permit for a proposed second accessory dwelling unit, the County shall
provide, by first class mail, a notice of pending permit decision action. This notice shall
be provided to all persons who have requested to be on the mailing list for that
development project or for coastal decisions within the local jurisdiction, to all property
owners and occupants within 100 feet (not including roads) of the perimeter of the
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Attachment 5 L

parcel on which the development is proposed, and to the Coastal Commission. The
notice shall contain the following information:

13.20.108 Coastal development permit review of secend accessory dwelling units
(appealable).

All proposed secend accessory dwelling units located within the Coastal Zone and
jocated within an appealable area as described in SCCC 13.20.040, or otherwise
appealable, shall require a coastal development permit, requiring no public hearing,
processed concurrently with a building permit, subject to the following noticing
requirements:

14.01.107 Applicability.

This chapter shall apply to all subdivisions of land in the unincorporated area of the
County of Santa Cruz subject to the following exemptions:

(D) Financing or leasing of sesond accessory dwelling units pursuant to the provisions
of SCCC 13.10.681. This chapter shall apply to the sale or transfer of such secend
accessory dwelling units. {Ord. 3912 § 2, 1988).

18.10.140 Conformity with the General Plan and other legal requirements.

(B) Al proposals for residential development of property within the urban services
line, except for second accessory dwelling units and residential remodels, at less than
the lowest end of the designated density range of the County General Plan—LCP land
use designation where there is the potential that three or more new units could be _
accommodated on-site at the lowest end of the density range shall be subject to review
by the development review group (see SCCC 18.10.210(C)(1)). Following completion of
the development review group (DRG) process, the proposal and the information
developed as a result of the DRG process shall be referred to the Board of Supervisors
for a preliminary General Plan consistency determination at a public hearing. Proposals
of four or fewer lots (or units) shall have their DRG meeting within 45 days from the date
of application, and shall be considered by the Board of Supervisors at a public hearing
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Attachment 5

within 60 days from the date of the DRG meeting. [Crd. 4671 § 3, 2002; Ord. 4044 § 2,
19901
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Attadhmeﬁt 6

PLANNING DEPARTMENT
701 OCEAN STREET, 4™ FLOOR, SANTA CRUZ, CA 95060
_ (831)454-2580 FAX:(831)454-2131 Too: (831)454-2123
. KATHLEEN MOLLOY PREVISICH, PLANNING DIRECTOR

December 1, 2016

AGENDA: December 14, 2016
Planning Commission

County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

SUBJECT: PROPOSED AMENDMENTS TO COUNTY GENERAL PLAN /LOCALCOASTAL PLAN AND -
COUNTY CODE CHAPTERS 12.02, 13.10, 13.20, 14.01, AND 18.1¢, TO iIMPLEMENT RECENT
CHANGES IN STATE LAW REGULATING ACCESSORY DWELLING UNITS (ADUS), THESE
INCLUDE COASTAL IMPLEMENTING ORDINANCES.

Members of the Planning Commission:

‘Following the 2015/2016 legislative session Governor Brown signed two bills that affect how local jurisdictions
may review, condition, and exercise discretion on applications to construct accessory dwelling units (AB2299,
AB24086). The new regulations, which are intended to make it easier to build ADUs and therefore to partially
address the critical need for housing, become effective January 1, 2017. Local entities are required to begin

- implementing the new regulations on that date. While the ordinance amendments being proposed today will not -

be in effect by January 1, largely because changes to these ordinances require approval from the Coastal

Commission, staff is working to ensure we have a compliant ordinance in place at the earliest possible time.

- The main challenge during the period between January 1 and the time the County Code and General Plan reflect
the revisions will be keeping the public informed of the regulations that apply to ADUs. The Department will make
every effort to keep this interim period short and to provide assistance to potential ADU applicants.

BACKGROUND

ADUs have the potential to be an important source of small unit housing. The Housing Element of the General -

Plan anticipates the rate of construction of ADUs will increase to between 30 and 40 units per year during the
Housing Element period 2015-2023. As part of the effort to facilitate construction of ADUs, the County partnered
with the Housing Authority of Santa Cruz County for a review of ADU policy and regulations. Land use planning
consultants Dyett & Bhatia were hired to study the current ADU regulations, understand the role of ADUs in the

.. market, and lead a public process to create new standards and financial tools to help applicants construct ADUs.

This process was underway when the state legislation was signed by the Governor at the end of September 2016.

Most of the regulatory changes that were discussed by the Board of Supervisors and which were contemplated at
the start of the County’s ADU policy review have been accomplished by the new State laws, and are the topic of

+ your Commission's discussion today. Any further refinements of regulations, as well as supportive design and
financing tools that wili result from Dyett and Bhatia's work, are expected to be brought fo your Commission in
2017. The most recent statistics indicate that only about 18 ADUs will have been permitted in 2016, which
iHustrates the continuing need for the County to better understand the obstacles to building ADUs in appropriate
areas and to develop a comprehensive program to assist property owners where needed. .

COUNTY OF SANTA CRUZ

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (321b : Public Hearing ADU Ordinance)
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Proposed General Pian/LCP and County Code Améndmé’nis regarding Accessory Dweiii'ng"un'its Aftachment &
Planning Commission agenda: December 14, 2016
Page 2 of 4

SUMMARY OF STATE. LAW

California Government Code Sections 65852.1 and 65852.2 provide enabling legislation for local ADU regulations
and zoning standards. These sections were significantly modified by two bills this fall, AB2299 and SB1069
{Exhibits G and H), which facilitate ADUs in residential zone districts by removing locat authority to require
discretionary approvals of any kind, remaving the ability for local jurisdictions to require parking in certain
circumstances, and creating a category for ADUs that are created by converting existing structures, "conversion
ADUs", for which the regulations are more permissive than for new ADUs.

The State law lays out minimum criteria for ADUs, which must be adopted by local agencies that choose to have
an ADU ordinance. Local jurisdictions must develop ministerial processes to review these applications on
residentially zoned parcels and must approve applications that meet the criteria. Highlights of the State law
inciude:

s ADU building permits must be reviewed within 120 days;
o Discretionary permits, except for Coastal Permits, may no longer be required;
« New concessions on setbacks and site standards are mandated for the conversion of existing garages
' and existing accessory structures to ADUs, and a building permit application to convert a portion of an
existing home or existing accessory building, regardless of other zoning standards, must be approved;
» Parking requirements are eliminated for conversion ADUs, for ADUs within half a mile of transit, and in
' certain other less common circumstances; _
s Fire sprinklers shall not be required in an ADU when sprinklers are not required in the primary residence.

PROPOSED ORDINANCE AMENDMENTS

State law gives local agencies the authority to impose standards including, but not limited to, parking, height,
“setback, lot coverage, landscape, and maximum size of a unit. The law also altows jurisdictions to have an
* ordinance that is different from the State regulations as tong as certain regulations are included in the ordinance .

and any other local regulations are less restrictive of ADUs (CA Government Code Section £5852.2(g)). Where
current County standards comply or do not conflict with State law they have been maintained. Where there are
conflicts between existing standards and State law, standards are proposed to be modified or eliminated. Where
interpretation of the State law is required because the law is not sufficiently explicit or it does not take local
circumstances into account, staff has developed, in consultation with County Counsel, proposed regulations that
meet the intent of the State law while also addressing our local circumstances. Proposed ordinance amendments
include the following:

« State law establishes a maximum size of 50% of the primary dwelling, up to 1200 sf. for an attached
ADU and 1200 sf. for a detached ADU. The County ordinance makes no distinction between attached
- and detached, and preserves our existing size standards which limit ADUs up to 640 sf. in the urban area
and up to 1200 sf. outside the USL and commensurate with parcel size.
¢ A Ministerial review process is required for all ADU building permits applications on residentially zoned
parcels, therefore discretionary review of ADUs that exceed 17 feet height or one story has been
eliminated. - . . _ :
= State law states that no parking is required for ADUs "within one half mile of public transit” but does not
define the term “public transit” (CA Government Code Section 65852.2(d)(1)). Recognizing that good
access to transit decreases the need for parking, "public transit” is proposed to mean a public transit stop
_in the Urban Services Line or Rural Services Line that is served by a bus at least every 30 minutes. The
praposed amendments do not include 30 minute transit stops in the rural area because sidewalks and
pedestrian safety infrastructure connecting homes to bus stops are frequently lacking within one haif mile
of bus routes, and on-street parking is not often avaitable on narrow rural roads.
'« State law allows conversion of existing structures to ADUs in single family zone districts without regard to
‘'on site parking, height, setbacks, lot coverage, architectural review, or maximum size, among other
standards, and therefore is very permissive (CA Government Code Section 65852.2(e)). The proposed

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ordinance)
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Page 3 of 4

County ordinance limits the maximum size for a conversion ADU consistent with the maximum size
allowed for a new ADU in the same circumstances, as we believe there is a justifiable pubtic interest in
maintaining such a limit, and that it meets the legislative intent of the State,

» The proposed ordinance would allow an ADU on a parcel that is smaller than the minimum size parce! for
the zoning district, when the ADU is limited in size to 10% of the parcel size up to 2 maximum of 640 sf.
This is similar to the parcel size thresholds used by other jurisdictions to allow smaller ADUs on parcels
that do not meet the zone district size standard.

e Under the amended State iaw, the authority local agencies have to regulate ADU permits based on septic
sewage disposal systems is limited to requiring apptications on parcels served by septic systems to
receive approval by the local health officer (CA Government Code 65852.2(a)(1)(D)(ix)). Approval of a
septic system by the Environmental Health Department is based on technical standards that are
independent of lot size. Therefore, current reguiations which differentiate between lots that are served by
public sewer and thase that are not, and which do not allow ADUs to be constructed on lots with septic
systems that do not meet a minimum parce! size, do not comply with the statute and are proposed to be
deleted.

The strikeout and underline version of the ordinance in Exhibit C shows all proposed ordinance amendments and
includes explanatory text boxes that provide more detail for certain proposed changes.

PROPOSED GENERAL PLAN AMENDMENTS

Among other changes created by the State law, the County is now obligated to permit an ADU on any parcel with
a single-family home in a single family or multi-family zone district, and the County’s current ordinance also allows
ADUs on parcels designated as residential in the General Plan which contain a single family dwelling. Three
policies in the County’s General Plan, policies 5.4, 5.5 and 5.16, conflict with that principle by requiring a minimum
parcel size for any "development” in water quality constraint, water quality supply, and septic constraint areas,
respectively. Adding a phrase to indicate that no development is allowed except for a single ADU where there is
already an existing single family dwelling, will create compliance with State law. Water quality will continue to be
protected because any new or expanded septic system must meet standards and be approved by Environmental
Health Services. The amendments are worded to ensure that property that is not currently developable under the
County Code remains undevelopable. Exhibit E is a strikethrough/underline version of the proposed amendments.

COMPLIANCE WITH THE CALIFORNIA COASTAL ACT

The ordinance amendments maintain the Integrity of the Coastal Development regulations in that a Coastal
Development Permit (CDP) continues to be required for any ADU located within the Coastal Zone. Nothing in the
proposed ordinance changes the process for acquiring a COP for an ADU in the Coastal Zone or the findings that
must be made to approve such a permit.

CEQA REVIEW

This project is exempt from CEQA under section 21080,17 of the California Public Resources Code. That section
exempts the adoption of an ordinance regarding second units by a city or county to implement the provisions of
Sections 65852.1 and 65852.2 of the Government Code. See Attachment B, the CEQA Notice of Exemption.

CONCLUSION

The proposed ordinance amendments wili bring the Santa Cruz County Accessory Dwelling Unit ordinance info
compliance with recently adopted State law. The legislature’s intent was to increase the availability of housing
throughout the state by creating units within existing developed single-family and multi-family areas. While there
are a few key points where interpretations may vary among local agencies, the overalt effect state wide will be to
allow greater numbers of ADUs to be constructed. If the County’'s comprehensive review of ADU related policies
and regulations, which was ongoing when the State law was amended, identifies that further refinements are
necessary to encourage ADUs in appropriate locations, those proposals will be brought to your Commission for
consideration in the future.
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RECOMMENDATION
it is therefore RECOMMENDED that your Commission:

1. Hold a public hearing and consider public testimony on proposed General Plan/LLCP and
ordinance amendments; .

2. Adopt the attached Resolution recbmrﬁending that the Board of Supew’isors adopt the General
"Plan/LCP and ordinance amendments.

Exhibits: .

A, Planning Commission Resolution

Proposed CEQA Notice of Exemption

Proposed Accessory Dwelling Unit Ordinance, StrikeoutfUnderline
Proposed Accessory Dwelling Unit Ordinance, Clean

Proposed amendments to the General Plan, Strikeout/Underline
Praposed amendments to the General Plan, Clean

CA State Assembly Bif! 2299, 2015/16

CA State Senate Bill 1069, 2015/18
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12/6/2016 Today'’s Law As Amended

Aftachment 6

-

F P RPLEE B
# LEGISLATIVE INFORMATION

AB-2299 Land use: housing: 2nd units. (2015-2016)

SECTION 1. Section 65852.2 of the Go vernment Code is amended to read:

65852.2. (a) (1) Any A local agency may, by ordinance, provide for the creation of secend- accessory dwelling
units in single-family and multifamily residential anes. The ordinance may shall do amy all of the following:

{A) Designate areas within the jurisdiction of the local agency where seesrd- accessory dwelling units may be
permitted. The designation of areas may be based on criteria, that may include, but are not limited to, the
adeguacy of water and sewer services and the impact of sesend- accessory dwelling units on traffic Haow- flow
and public safety.

(B) Impose standards on secenrg- accessory dwelling units that include, but are not limited to, parking, height,
setback, lot coverage, fandscape, architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Fegister of Historic Places.

{C) Notwithstanding subparagraph (B), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

{Cy (D) Provide that seesnd- accessory dwelling units do not exceed the allowable density for the fot upon
which the sesead- accessory dwelling unitis located, and that second- accessory dwelling units are a residential
use that is consistent with the existing general plan and zoning designation for the lot.

(E) Require the accessory dwelling units to comply with aif of the following:
(i) The unit is not intended for sale separate from the primary residence and may be rented.,
(i) The fot is zoned for single-family or multifamily use.

(i) The accessary dwelling unit is either attached to the existing dweliing or located within the fiving area of the
existing dwelling or detached from the existing dwelling and located on the same lot as the existing dwelling.

(iv) The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area.

(v) The total area of floprspace for a detached accessory dv\}em'ng unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

{vii) Np setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling unit
that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
{ix) Approval by the local health officer where a private sewage disposal system is being used, if required.'

(x) (I} Parking requirements for accessory dweiling units shall not exceed onhe parking space per unit or per
bedroor. These spaces may be provided as tandem parking on an existing driveway.

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ordinance)

(1) Offstreet parking shail be permitted in setback areas in locations determined by the focal agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not
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12/6/2016 Today's Law As Amended

Attachment 6

feasible based upon specific site or regional topographical or fire and life safety conditions, or that it is not
permitted anywhere efse in the jurisdiction.

(xi} When a garage, carport, or coverad parking structure is demaolishaed in conjunction with the construction of
an accessory dwelling unit, and the local agency requires that those offstreet parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of
mechanical automobile parking lifts.

{2) The ordinance shall not be considered in thé application of any local ordinance, policy, or program to limit
residential growth,

{3) When 2 local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special
use permits-Nothing-in-thic-paregraph-maybeconstrued-te-reguire-o—joeah-goverament-to-sdopt Sramerd-—an
orginarce-for-the-creation—oal-second-units— permits, within 120 days after receiving the application. A local
agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph
enacted during the 2001-02 Reqular Session of the Legisiature, includingthe costs of adopting or amending any
ordinance that provides for the creation of secend- accessory dwelling units.

Public Hearing ADU Ordinance)

»
.

Y (4} & Any -When- existing ordinance goverm”ng the creation of accessory 'dwe!ling units by a local agency
first- Wi%ﬁﬂw&% aﬁe«r_}»&w—a——}-‘}&? ‘e&—a—a&mﬁ%&wu&ﬂ—&e—%ﬁmm%v@m&%ﬁe %@%ﬁg&ﬁ@uﬁa%aeeea&
te-gpphisian-Bnd SRR e or éﬁw‘;ﬁg.ws Mmﬁ,&.i&f Y Tm‘vmky%“‘ BT R P i R R A
Eissubdiision-uplessi- or any such ordinance adopred by a local agency subseguent to the effective date of
the act adding this paragraph shall provide an approval process that includes only ministerial provisions fer the
approval of accessory dwelling units and shall not include any discretionary processes, provisions, or
requirernents for those units except as otherwise provided in this subdivision. In the event that a local agency
has an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that
ordinance shall be null and void upon the effective date of the act adding this paragraph and that agency shall
thereafter apply the standards established in this subdivision for the approval of accessory dwelling units, unless
and until the agency adopts an ordinance in-aeeora aRee—with-subdivision-{ad-ar—{terwithin- 1 20--days-afeer
receping-the-application: Notwithstanding See%em}é‘é%wwéfsg%wmwﬂf shalhgrant-a-variance-or

tln, Ak AF s spnab i b o oV MENT ¥ ‘;s= e u” - |h Folk u“é,mg that

H arrnil &
SERECIT LSO BEFRHE-I the-eregten—gt-g- e cony —uRih FEREST by

complies with this section.

{A):Fhe_—aﬂi!.--‘es—-m@&---m{-eﬁd-éc%—te’r«sa}e_aﬁﬂ-mav—be‘%eﬁt%: :
T - N Faraiiy-dating.

{B)-The-second—urit it-ig-pither-attached-to-the-gxisting - dwellngard-located-within-the-Hvngarea-of-theexictng
éweling-ardetached-from-the-existirg-gweling-and-located-on-the- sarme-ot-ac-theotisting-dweihng.
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(i Lecal-building coderegquirements-wireh-apply to-getached-dwellings-as-appropriate.
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2 (5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a
use permit under this subdivision.
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{33 (6) This subdivision establishes the maximum standards that local agenciés shall use to evaluate proposed
secend— accessory dwelling units on lots zoned for residential use wiich that contain an existing single-famity
dwelting. No additional standards, other than those provided in this subdidsion-er-subdivisiontay— subdivision,
shalt be utilized or Imposed, except that a local agency may require an applicant for a permit issued pursuant to
this subdivision to be an owner-occupant.

¥ (7) MNe-ckanges-in WWﬂmMWdichm mmamw in-the-gensah-plen-shall-berequired
ro—implement-this-subdivision—Any— A  local agency may amend its zoning: ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the creation of seesna- accessory dwelling
units If these provisions are consistent with the limitations of this subdivision. ‘

(B} (8)  A-secord-umitwhich-conforms—te-the-requirernentsof- An accessory dweliing unit that conforms to . this
subdivision shall be deemed to be an accessory use or an accessory building and shall not be considered to
exceed the allowable density for the lot upen which it is located, and shall be deemed to be a residential use
wirieh that is consistent with the existing general plan and zoning designations for the lot. The seeend- accessory
dwelling units shall not be considered in the application of any local ordinance, policy, or program to Hmit
residential growth.

Public Hearing ADU Ordinance)

¥
.

i (b) Ne- When a local agency shys e %ﬂ»ww et e g gk R & TN S e
family-or—nuitiformily-roned-areas-unless sw%hewﬁmea—eaﬁ%&a%»ﬁﬁaﬂgﬁae%éﬁ@vﬂedgmww -SreHRERES-FADY
lmit-houging-opportuntdes- -pf-the-rogion-ard-further-contains-frdingrthat-specific-adverse-tmpiaty-ohthe-poblic
ﬁ%ﬁhﬁﬂfw%*mwﬁﬁ%w %W%&%&Wmﬂww%am&w- ceaih-wighie-shnge-Raaly-ardennHiiiPasiiy.
i 4 nees that has not adopted an ordinance governing accessory dwelling
units in accordance with subdivision (a) receives its first application on or after July 1, 1983, for a permit
pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to subdivision (a) within 120 days after receiving
the application.

) f¢) A local agenty may establish minimum and maximum unit size requirements for both attached and
detached secend— accessory dwelling units, No minimum or maximum size for a seesnd— accessory dwelling
unit, or size based upon a percentage of the existing dwelling, shall be established by ordinance for elther
attached or detached dwellings whieh that does not permit at least an efficiency unit to be constructed in
compliance with local development standards.

A rnende opng e ol ra) Ar\ﬂ e e g b l\rlfhf.nn.::_l
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st - i g S S k- phEInE - SR al- il wrmmmmwwmaﬁ @%Mﬁ«émm%m%ﬁﬁ%mmm&ﬁw e %ﬂw%ﬁmﬁ%
ngeney—or—hreugh-tahdem—paringurleds-specfic-findings-are rade-that-perking-in-setbeck-arkas-or-tandem
ek femooitnto dnaced oo, B ¥ st 1 3. 0 m,-élArr ik A i 1

(54 toan S o g et g e S e Srbe—g |\.,w:l.,<ullu| vauy:uyuluu! e G T quv\.w CEAEATGNET-OF-DET R

-the-jurisdiction

¢y (d} Fees charged for the construction of seeend- accessory dwelfling units sHall be determined in accordance
with Chapter 5 {commencing with Section 66000).

(g} (e) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of secomd-units: accessory dwelling units, provided those requirernents comply with subdivision {a).

th} (f) Local agencies shall submit a copy of the ordinances adopted pursuant to subdivision (a) e+ to the
Department of Housing and Community Development within 60 days after adoption.

) (g) As used in this section, the following terms mean;

(1) “Living sres® area” means the interior habitable area of a dwelling unit including basements and attics but
does not Include a garage or any accessory structure.

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210

{2) "Local agency” means a city, county, or city and county, whether general law or chartered,

(3) For purposes of this section, "neighborhood” has the same meaning as set forth in Section 65589.5,
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(4) “Second- “Accessory dweliing unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons, It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A-—secord
An accessory dwelling unit also includes the foliowing:

(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(C) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit. :

&Y (h)  Nothing In this section shall be construed to supersede or in‘any way alter or lessen the effect or
appilication of the California Coastal Act {Division 20 (commencing with Section 30000} of the Public Resources
Code), except that the local government shall not be required to hold public hearmgs for coastal development
permit applications for sesend- accessory dwelling units.

SEC. 1.5. Section 65852.2 of the Go vernment Code is amended to read:

Public Hearing ADU Ordinance)

65852.2. (a) (1) A=y A local agency may, by ordinance, provide for the creation of seesrdg— accessory dwelling
units in single-family and multifamily residential anes. The ordinance may shall do any alf of the following:

(A} Designate areas within the jurisdiction of the local agency where second- accessory dwelling units may be
permitted, The designation of areas may be based on criteria, that may include, but are not limited to, the
adequacy of water and sewer services and the impact of sesord- accessory dwelling units on traffic few- flow
and public safety.

(B) (i} Impose standards on secend— accessory dwelling units that include, but are not limited to, parking,
height, setback, lot coverage, /andscape, architectural review, maximum size of a unit, and standards that
prevent adverse impacts on any real property that is listed in the Calibrnia Register of Historic Places.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit focated within its jurisdiction.

(C) Provide that sesend- accessory dwelling units do not exceed the allowable density for the lot upon which the
second- accessory dwelling unitis jocated, and that secerd- accessory dwelling units are a residential use that
is consistent with the existing general plan and zoning designation for the lot,

(D} Require the accessory dwelling units to comply with alf of the following:

ng Commission Staff Report and Materials (3210

\
1

(i} The unit Is not intended for sale separate from the primary residence and may bg rented.
(ii} The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.

(ifi} The accessory dwelling unit is either attached to the existing dwelling or iocated within the living area of the
existing dwelling or detached from the existing dwelling and located on the same iot as the existing dwelling.

(iv) The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
jiving area, with a maximum increase in floor area of 1,200 square feet.

(v} The total area of ﬂoorspace for a detached accessory dwelling unit shall not exceed 1,200 square feel.

6) December 14, 2016 Plann

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and &
setback of no more than five feet from the side and rear iot lines shall be required for an accessory dwelling unit
that is constructed above a garage.

Attachment

(viii} Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.
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{x} (I} Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroomn. These spaces may be provided as tandem parking on an existing driveway.

(1I) Offstreet parking shail be permitted in sethack areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in sctback areas or tandem parking is not

feasible based upon specific site or regional topographical or fire and life safety conditions, or that it is not ™
permitted anywhere else in the jurisdiction. g

@
(111} This clause shall not apply to a unit that is described in subdivision (d). %

T
(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of g
an accessory dwelling unit, and the local agency requires that those offstreet parking spaces be replaced, the a
replacement spaces may be located in any configurstion on the same lot as the accessory dwelling unit, o
including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of g
mechanical autormobile parking lifts. This clause shall not apply to a unit that is described in subdivision (d). g

I
{2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to fimit g
residential growth. é

(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the appiication shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special
USE | wterstites S b thigrom el el gl g i et b B anadb B b B i Ty
ereRaRce- a‘@r-me—ereameﬁ@f@eeeﬁé—&ﬁﬁsr— permits, within 120 days after receiving the application. A local
agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph
enacted during the 2001-02 Regular Session of the Legislature, includingthe costs of adopting or amending any

prdinance that provides for the creation of secord-units: an accessory dwelling unit.

teYy (4) Y An -“Wheem- existing ordinance governing the creation of an accessory dwelling unit by a local
agency whieR-REs-Aot-BReBtel-aR-Brdinanee-gaverring-secont—uriks-i-Becerdance—with-subehesion-{ta-or{6)
f:aeeeive‘:rwyﬂm3;««aﬁp»‘r55@%&&&%%«@%%&#—3&##}-7“}9&%46&&-9emﬁ—ﬁaw&§www%hé§m@%e%wrm%e—%aea%—a@eﬁey
shalh-aunep-H-aeioatisn and S pRrovE-sr-Eapaprew the-dpplnaBea-eninighorialy edibaes SR ERORERS TRV
suFsHant-te-tvis-cubdivisieruriess-it- or an accessory dwelling ordinance adopted by a iccal agency subsequent
to the effective date of the act adding this paragraph shall provide an approval process that includes only
ministerial provisions for the approval of accessory dwelling units and shall not include any discretionary
processes, provisions, or requirements for those units, except as otherwise provided in this subdivision. In the
event that a local agency has an existing accessery dwelling unit ordinance that fails to meet the requirements
of this subdivision, that ordinance shall be nuli and void upon the effective date of the act adding this paragraph
and that agency shall thereafter apply the standards estabiished i this subdivision for the approval of accessory
dwelling units, unless and until the agency adopts an ordinance w-eecerdance—with-subdhvisior{a-or{e)-within
gmﬁ{-ﬁ%ﬁ%@%ﬁﬁeﬂa%mHSWW&M%W@-‘-SWﬂWWWWﬂHMMG
Followingr that complies with this section.

8y Fheletis-roned-for-single-famiby-or-muldfaraiy-use.
{Er-Fhe-letcontains-an-exsting-single-famibp-dweling.

{B-The-second—unttis-citherattached-to-tRe-Saatig-ewe :
diwniting-or-duaohes-irgmshe-masting et and-desntod-am ms:e%nww By awe» Siabingdeentiing.
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£2¥ (5} No other local ordinance, policy, or reguiation shall be the basis for the denial of a buildingpermit or a
use permit under this subdivision.

€3> (5) This subdivision establishes the maximum standards that local agencies shall use to evaluate propesed
second—uhits-an—iots- a proposed accessory dwelling unit on a lot zoned for residential use which-cantatn that
contains an existing singlke-family dwelling. No additional standards, other than those provided in this subdivision
er-subdinsierntat— subdivision, shall be utilized or imposed, except that a local agency may require an applicant
for 2 permit issued pursuant to this subdivision to be an swrer-sesupaat- owner-cccupant or that the property
be used for rentals of terms longer than 30 days.

64}" (7) B T w}m‘i-—%ir% i el Bhua™y gife i o an o 185 S 5 i Ao i Sy 4 f“»r‘ﬁzm¢m&”*% B T R e A ol ral st
to—irmplement—this—subdivision—Ary— A local agency may amend its zaning ordmarice or general plan to
incorporate the policies, procedures, or other provisions applicable to the creation of secerg-units- an accessory
adwelling unit if these provisions are consistent with the limitations of this subdivision.

{5y (8) A-second-umibwhich-sonferms—to-the-requirements-ef- An accessory dwelling unit that conforms te this
subdivision shall be deemed to be an accessory use or an accessory building and shall not be considered to
exceed the allowable density for the lot upon which it is located, and shall be deemed to be a residential use
whieh that s consistent with the existing general pian and zoning designations for the lot. The second-units
accessory dwelling unit shali not be considered in the application of any local ordinance, policy, or pregram to
limit residential growth.

fer (b} Mo~ When a local agency mmwmmwwm@ﬁ%wwﬂwm

W»rwmwwﬁwwfmmﬂamwwmwmvm 8
R B S iy Sy AR o -the regior-ang- Tt gomame- Snngsthot seamifie-plvers-sropasis-on- the- et
hesith—safeby—and-wefare-that—wouidresult-from—aliowing-second—units-within-single-fermily-and-rreltiformily
peRed-areas—ushiadepting theordinanes: that has not adopted an ordinance governing accessory dwelling
units in accordance with subdivision (a) receives its first application on or after July 1, 1983, for a permit to
create an accessory dwelling unit pursuant to this subdivision, the local agency shail accept the application and
approve or disapprove the application ministerially without discretionary review pursuant to subdivision (a)
within 120 days after receiving the application.

(@} (¢} A local agency may establish minimum and maximum unit size requirements for both attached and
detached seeame~- accessory dwelling units. No minimum or maximum size for a-secend- an accessory dwelfing

unit, or size based upon a percentage of the existing dwelling, shall be established by ordinance for either
attached or detached dwellings which that does not permit at Jeast an efficiency unit to be constructed in
compliance with local development standards. Accessory dwelling units shall not be required to provide fire
sprinklers if they are not required for the primary residence.

{d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision {a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.
{2) The accessory dwelling unit is located within an architecturally and historically significant historic district.
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory structure.

{4) When on-street parking permits are required bul not offered to the occupant of the accessory dwelling unit,

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ordinance)

(5) When there is a car share vehicle located within one block of the atcessory dwelling unit.
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a*wﬂéﬁ@«@mﬂmﬁﬁdﬁﬁ 1 wﬁﬁrm 5%%@«%&@-»%%@%&@%: %&%?m%w&mfw% Ww bR e o)

R—-parking;- Wﬁmmwwmwmmwﬁm
WWWWWW Notw:thstandmg subdmsrons (a) to (d), rnc!us;ve, a local
agency shall ministerially approve an application for a building permit to create within a single-family residential
zone one accessory dwelling unit per single-family lot if the unit is contained within the existing space of a
single-family residence or accessory structure, has independent exterior access from the existing residence, and
the side and rear setbacks are sufficient for fire safety. Accessory dwelling units shall not be required to provide
fire sprinklers if they are not required for the primary residence.

{f} (1} Fees charged for the construction of seesrd- accessory dwelling units shall be determined in accordance
with Chapter 5 (commencing with Section ££8083— 66000) and Chapter 7 {commencing with Section 66012).

(2} Accessory dwelling units shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utifities, including water and sewer service.

(A) For an accessory dwelling unit described In subdivision (e), a local agency shall not require the applicant to
install a new or separate utility connection directly between the accessory dwelling unit and the utility or impose
a related connection fee or capacity charge.

(B} For an accessory dwelling unit that is not described in subdivision '(e)f 3 local agency may require a new or
separate utility connection diractly between the accessory dwelling unit and the utility, Consistent with Section
66013, the connection may be subject to a connection foe or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its piumbing
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of prowdlng
this service.

(g) This section does not limit the autharity of local agencies to adopt less restrictive requirements for the
creation of seceng-writs: an accessory dwelling unit.

(h) Local agencies shall submit a copy of the erdirances ordinance adopted pursuant to subdivision {a) ere}
to the Department of Housing and Communit y Development within 60 days after adoption.

(i) As used in this section, the following terms mean:

{1} “Living area,” area” means the interior habitable area of a dwelling unit ihf’:luding basements and attics but
does not include a garage or any accessory structure,

{2) “Locatl agency” means a city, county, or city and county, whether general law ot chartered.
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589,5.

(4) “Sesend- “Accessory dwelling unit’ means an attached or a detached residential dwelling unit which provides
complete independert fiving facilities for one or more persons. It shall include permanent provisions for living,
sleeping, eating, cooklng, and sanitation on the same parcel as the smgie-famlly dweliing Is situated. A—second
An accessory dwelling unit aiso includes the following:

{A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code;
{B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(5} "Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ordinance)

(j) Nothing in this section shaill be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act (Division 20 {commencing with Section 30000} of the Public Resources Code),
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except that the Ioca! government shall not be required to hold publlc hearmgs for coastal deve!opment permat L
applscatlons for second- accessory dwelfing units. )

SEC. 2 Section 1.5 of this bill incorporateés amendments to Section 65852.2 of the Government Code proposed
by both this bilf and Senate Bill 1069. It shall only becorme operative If (1) both bills are enacted and become
effective on or before January 1, 201 7,' (2) each bill amends Section 65852.2 of the Government Code, and (3)
this bill is enacted after Senate Bill 1069, in which case Section 1 of this bill shail not become operative.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII' B of the Cafifornia -~
Constitution because a local agency or school district has the authority to levy service charges, fees, or =
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of -
Section 17556 of the Government Code. '

Public Hearing ADU Ordinance)
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S$B-1069 Land use: roning. (2015-2016)

SECTION 1. Section 65582.1 of the Go vernment Code is amended to read:

65582.1. The Legislature finds and declares that it has provided reforms and incentives to facilitate and expedite .
the construction of affordable housing. Those reforms and incentives can be found in the following provisions:

(2) Housing eiement Jaw (Article 10.6 (commencing with Section 655 80) of Chapter 3).

{b) Extenslon .of statute of limitations in actions challenging the housing element and brought in support of
affordable housing {subdivision (d) of Section 65009).

{c) Restrictions on disapproval of housing developments (Section 65589.5).

{d) Priority for affordable housing in the allocation of water and sewer hookups. (Se&ion 65589.7).

{e) Least cost z oning law {Section 65913.1).

(f) Density bonus law (Section 65915). _

(g) Secsrd Accessory dwelling units {Sections £5852.150 and 65852.2).

{n) By-right housing, in which certain muitifamily housing are designatd a permitted use (Sectién 65589.4).

{i} No-net-loss-in zoning density law limiting downzonings and density reductions (Section 65863).

Staff Report and Materials {3210 : Public Hearing ADU Ordinance)

{j} Requiring persons who sue to halt affordable housing to pay attorney fees (Section 65914) or post a bond
{Section 529.2 of the Code of Civil Procedure).

ission

(k) Reduced time for action on affordable housing applications under the approval of deve!épment permits
process {Article 5 {(commencing with Section 65950) of Chapter 4.5},

(1) Limiting mormtoriums on multifamily housing (Section 65858).
(m) Prohibiting discrimination against affordable housing (Section 65008). _
(n) California Fair Employment and Hou-sihg Act {Part 2.8 (commencin g with Section 12900) of Division 3).

(o) Community redevelopment law (Part 1 {commencing with Section 33000) of Division 24 of the Heaith and
Safety Code, and in particular Sections 33334.2 and 33413).

SEC. 2. Section 65583.1 of the Go vernment Code is amended to read:

65583.1, (a) The Department of Housing and Community Development, in evaluating a ‘proposed or ‘adopted -
housing element for substantial compliance with this article, may allow a city or county to identify adequate sites,

as required pursuant to Section 65583, by a variety of methods, including, but not limited to, redesignation of

property to a2 mote intense land use category and increasing the density allowed within one or more categories.

The department may also aliow a city or county to identify sites for seeend- accessory dwelling units based on

the number of secend- accessory dwelling units developed In the prior housing element planning period whether

or not the units are permitted by right, the need for these units in the community, the resources or incentives

availabie for their development, and any other relevant factors, as determined by the department. Nothing in this

section reduces the responsibility of a city or county to identify, by income category, the total number of sites for

residential development as required by this article, - _

Attéchrﬁent: 6) December 14, 2016 Planﬁing Comm
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{b) Sites that contain permanent housing units located on a military base uhdergbing closure or conversion as a
result of action pursuant to the Defense Authorization Amendments and Base Closure and Realignment Act
(Pubfic Law 100-526), the Defense Base Closure and Realignment Act of 1990 (Public Law 101-510), or any
subsequent act requiring the closure or conversion of a military base may be identified as an adequate site if the
housing efement demonstrates that the housing units will be available for occupancy by households within the
planning period of the element. No sites containing housing units scheduled or planned for demolition or
conversion to nonresidential uses shall qualif as an adequate site.

ce)

inan

Any city, city and county, or county using this subdivision shall address the progress in meeting this section in the
reports provided pursuant to paragraph (1) of subdivision {b} of Section 65400,

(¢} (1) The Department of Housing and Community Development may allow a city or county to substitute the
provision of units for up to 25 percent of the community’s obligation to identify adequate sites for any income
category in its housing element pursuant to paragraph (1) of subdivision (c) of Section 65583 where the
community includes in its housing element a program committing the local government to provide units in that
income category within the city or county that wiil be made available through the provislon of committed
assistance during the ptanning period. covered by the element to low- and very low income households at
affordable housing costs or affordable rents, as defined in Sections 50052.5 and 50053 of the Health and Safety
Code, and which meet the requirements of paragraph {2}, Except as otherwise provided in this subdivision, the
community may substitute one dwelling unit for one dwelling unit site in the applicable income category. The
program shall do all of the following:

(A) Identify the specific, existing sources of committed assistance and dedicate a specific portion of thée funds
from those sources to the pro vision of housing pursuant to this subdivision.

{B) Indimte the number of units that will be provided to both low- and very low income househotds and
demonstrate that the amount of dedicated funds is sufficient to develop the units at affordable housing costs or
affordable rents.

{C) Demonstr ate that the units meet the requirements of paragraph (2).

{(2) Only units that comply with subparagraph (A}, (B), or () qualify for inclusion in the housing element
program described in parsgraph (1), as follows:

(A) Units that are to be substantially rehabilitated with committed assistance from the city or county and
constitute a net increase in the community’s stock of housing affordable to low- and very low income
households. For purposes of this subparagraph, a unit is not eligibleto be “substantially rehabilitated” uniess ali of
the following requirements are met:

{i} At the time the unit is identified for substantial rehabilitation, {I) the Iocal government has determined that the
unit is at imminent risk of loss to the housing stock, (I1) the local government has committed to provide
relocation assistance pursuant to Chapter 16 (commencing with Section 7260) of Division 7 of Title L to any
occupants temporarily or permanently displaced by the rehabllitation or code enforcement activity, or the
relocation is otherwise provided prior to dispiacement either as a condition of recetvership, or provided by the
property owner or the focal government pursuant to Article 2.5 {commencing with Section 17975) of Chapter 5
of Part 1.5 of Division 13 of the Heaith and Safety Code, or as otherwise provided by locat ordinance; provided
the assistance includes not less than the equivalent of four months’ rent and moving expenses and comparable
replacement housing consistent with the moving expenses and comparable replacement housing required
pursuant to Section 7260, (II)the local government reguires that any displaced occupants will have the right to
reoccupy the rehabilitated units, and (IV) the unit has been found by the local government or a court to be unfit
for hurnan habitation due to the existence of at least four viclations of the conditions listed in subdivisions {a) to
(@), inclusive, of Section 17995.3 of the Health and Safet y Code.

6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ord

(i1} The rehabilitated unit will have long-term affordability covenants ‘and restrictions that require the unit to be
avaliable to, and cccupied by, persons or families of low- or very low income at affordable housing costs for at
feast 20 years or the time period required by any applicable federal or state law or reguiation,

Attachment
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(iii) Prior to Initial occupancy after rehabilitation, the local code enforcement agency shall issue a certificate of
occupancy indicating compliance with ali applicable state and local building code and health and safety code
requirements,

(B} Units that are located either on foreclosed property or in 8 muitifamily rental or ownership housing complex
of three or more units, are converted with committed assistance fram the city or county from nonaffordable to
affordable by acquisition of the unit or the purchase of affordability covenants and restrictions for the unit, are
not acquired by eminent dorain, and constitute a net increase in the community’s stock of housing affordable to
low- and very low income households, For purposes of this subparagraph, a unit is not converted by acquisition
or the purchase of affordability covenants unless all of the following occur:

(i) The unit is made avaitable for rent at a cost affordable to low - or very low income households,

(i) At the time the unit is identifled for acquisition, the unitis not available at an affordable housing cost ‘to either ﬁ'. '
* of the following:

(I) Low-income hou’sehéids, 'lf the unit will be"made affordable to low-income households.
{I1) Very low income households, if the unit will be made affordable to very low income households.

(i} At the time the unit is identified for acquisition the unit is not occupied by low- or very low income
households or If the acquired unit is occupied, the local government has committed fo provide relocation
assistance prior to displacement, if any, pursuant to Chapter 16 (commencing with Section 7260) of Divislon 7
of Title 1 to any occupants displaced by the conversion, or the relocation is otherwise provided prior to
displacement; provided the assistance includes not less than the eguivalent of four months’ rent and moving
expenses and comparable replacement housing consistent with the moving expenses and comparable
replacement housing required pursuant to Section 7260,

{iv) The unit is in decent, safe, and sanitary condition at the time of occupancy.

{v) The unit has long-term affordability covenants and restrictions that require the unit to be affordable to
persons of fow - or very low income for not less than 55 y ears,

{vi) For units located in multifamily ownership housing complexes with three or more units, or on or after
January 1, 2015, on foreclosed properties, at least an equal number of new-construction multifamily rentat units
affordable to fower income households have been constructed in the city or county within the same planning
period as the number of ownership units to be converted.

{C} Units that will be presérved at affordable housing ¢osts to ‘persons or families of low- or very low incomes
with committed assistance from the city or county by acquisition of the unit or the purchase of affordability
covenants for the unit. For purposes of this subparagraph, a unit shail not be deemed preserved uniess all of the
following occur:

{i} The unit has long-term affordability covenants and restrictions that require the unit to be affordable to, and
reserved for occupancy by, persons of the same or lower income group as the current occupants for a period of
at least 40 years,

(i) The unit is within an “assisted housing development,” as defined in paragraph {3) of subdivision {a) of Section
65863.10.

(iii) The city or county finds, after a public hearing, that the unit is éiigible,and is reasonably expected, to change
from housing affordable to low- and very Jow income households to any other use during thé next flve years due
_to termination of subsidy contracts, mortgage prepayment, or expiration of restrictions on use.

6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Heariﬁg ADU Ordinance)

"
M

{iv} The unit is in decent, safe, and sanitary condition at the time of occupancy.

Attachment

{v) At the time the unit is identified for preservation it is available at affordable cost to persons or families of low-
or very low Income,
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{3) This subdivislon does not apply to any city or county that, during the current or immediately prior planning
period, as defined by Section 65588, has not met any of its share of the regional need for affordable housing, as
defined in Section 65584, for low- and very low Income households. A city or county shall document for any
housing unit that a building permit has been issued and all development and parmit fees have been paid or the
unit is eligible to be lavfully occupied.

(4) For purposes of this subdivision, “committed assistance” means that the city or county enters into a legally
enforceable agreement during the period from the beginning of the projection period until the end of the second
year of the pianning period that obligates sufficient available funds to provide the assistance necessary to make
the identified units affordable and that requires that the units be made available for accupancy within two years
of the execution of the agreement. “Committed assistance” does not include tenant-based rental assistance.

(5) For purposes of this subdivision, "net increase” includes only housing units provided committed assistance
pursuant to subparagraph (A) or (B) of paragraph (2} in the current planning period, as defined in Section 65588,
that were not pro vided committed assistance in the immediately prior planning period.

(6) For purposes of this subdivision, “the time the unit is identified” means the earliest time Wﬁen éhy’ city or
county agent, acting on behaif of a public entity, has proposed in writing or has proposed orally or in writing to
the property cwrier, that the unit be considered for substantial rehabilitation, acquisition, or preseration. -

{7) In the third year of the planning period, as defined by Section 65588, in the report required pursuant to
Section 65400, each city or county that has included in its housing elerent a program to provide units pursuant
to subparagraph (A), (B}, or (C) of paragraph (2} shall report in writing to the legislative body, and to the
department within 30 days of making its report to the legislative body, on its progress in providing units pursuant
to this subdivision. The report shall identify the specific units for which committed assistance has been provided
or which have been made availabk to low- and very low income households, and it shall adequately document
how each unit complies with this subdivision. If, by July 1 of the third year of the planning period, the city or
county has not entered into an enforceable agreement of committed assistance for all units specified in the
programs adopted pursuant to subparagraph (A}, (B}, or (C) of paragraph (2), the city or county shall, not later
than July 1 of the fourth year of the planning period, adopt an amended housing element in accordance with
Section 65585, identifying additional adequate sites pursuant to paragraph (1) of subdivision (¢} of Section
65583 sufficient to accommodate the number of units for which committed assistance was not provided. If a
city or county does not amend its housing element to identify adequate sites to address any shortfall, or falls to
complete the rehabilitation, acquisition, purchase of affordability covenants, or the preservation of any housing
unit within two years after committed assistance was provided to that unit, it shall be prohibited from identifying
units pursuant to subparagraph (A), (B), or (C) of paragraph (2) in the housing element that it adopts for the
next planning period, as defined in Section 65588, above the number of units actually provided or preserved due
to committed assistance. :
{d) A city or county may reduce its share of the regional housing need by the number of units built between the
start of the projection perlod and the deadline for adoption of the housing element. If the city or county reduces
" its share pursuant to this subdivision, the city or county shall include in the housing element a description of the
methodology for assigning those housing units to an income category based on actual or projected sales price,
rent levels, or other mechanisms establishing affordability.

SEC. 3. Sectlon 65589.4 of the Go vernment Code is amended to read:

65589.4. (2) An attached housing development shall be a permitted use not subject to a conditional use permit on
any parcel zoned for an attached housing development if local law so provides or if it satisfles the requirements
of subdivision (b) and either of the foliowing:

6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Public Hearing ADU Ordinance)

-

(1) The attached housing development satisfies the criteria of Section 21159.22, 21159.23, or 21158.24 of the
Public Resources Code.

Attachment

(2) The attached housing development meets alj 6f the fo'llowing 'cr'iteria':

(A) The attached housing deveiopment is subject to a discretionary decision other than a co’n'ditional use permit
and a negative declaration or mitigated negative declaration has been adopted for the attached housing
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development under the California Environmental Quality Act (Division 13 {commencing with Section 21000) of
- the Public Resources Code). If no public hearing is held with respect to the discretionary decision, then the

negative declaration or mitigated negative declaration for the attached housing development may be adopted

only after a public hearing to receive comments on the negativ e declaration or mitigated negative declaration,

{B) The attached housing development is consistent with both the jurisdictions zoning ordinance and general ™
plan as it existed on the date the application was deemed complete, except that an attached housing g
development shall not be deemed to be inconsistent with the zoning designation for the site if that zoning E
designation is inconsistent with the general plan only because the attached housing development site has not ﬁ
been rezoned to conform with the most recent adopted gener al plan., O

=
(C) The attached housing development is focated in an area that is covered by one of the following documents 2
that has been adopted by the jurisdiction within five years of the date the appiication for the attached housing E’
development was deemed complet e: 'g

[
{I) A general ptan. f

(ii) A revision or update to the general plan that includes at least the land use and circulation elements.
{iii) An applicabie community plan.

(iv) An applicable specific plan.

(D} The attached housing development consists of not more than 100 residential units with a minimum density
of not less than 12 units per acre or a minimum density of not less than eight units per acre if the attached
housing development consists of four or fewer units.

{E} The attached housing development is located in an urbanized area as defined in Section 21071 of the Public
Resources Code or within a census-defined place with a population density of at least 5,000 persons per square
mile or, if the attached housing development consists of 50 or fewer units, within an incorporated city with a
population density of at least 2,500 persons per square mite and a to tal population of at least 25,000 persons.

(F) The attached housing development is located on an infill site as defined in Section 21061.0.5 of the Publi¢
Resources Code,

{b} At lgast 10 percent of the units of the attached housing development shalt be available at affordable housing
cost to very low income households, as defined in Section SG105 of the Health and Safety Code, or at least 20
percent of the units of the attached housing development shall be avallable at affordable housing cost to lower
income households, as defined in Section 50079.5 of the Health and Safety Code, or at least 50 percent of the
units of the attached housing development available at affordable housing cost to moderate-income households,
consistent with Section 50052.5 of the Health and Safety Code. The developer of the attached housing
development shall provide sufficient legal commitments to the local agency to ensure the continued availabilty
and use of the housing units for very low, low-, or moderate-income households for a period of at least 30

years.

(c) Nothing in this section shall prohibit a local agency from applying design and site review standards in
existence on the date the application was deemed complete.

{d) The provisions of this section are independent of any obligation of a jurlsdictioh pursuant to subdivision (¢) of
Section 55583 to identif y multifamily sites developabte by right,

6) December 14, 2016 Planning Commission Staff Report and Materials (3210 : Publ

{e) This section does not apply to the issuance of coastal development permits pursuant to the California
Coastal Act {Division 20 (commencing with Section 30000) of the Public R esources Code).

{f) This section does not relieve a public agency from complying with the California Environmental Quality Act
{Division 13 (commencing with Section 21000) of the Public Resources Code) or refieve an applicant or public
agency from complying with the Subdivision Map Act (Divislon 2 (commencing with Section 66473)).

Attachment

(g) This section is appiicable to afl cities and counties, including charter cities, because the Legislature finds that
the lack of affordable housing is of vital statewide importance, and thus a matter of statewide concern.
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{h} For purposes of this section, “attached housing development” means a newly constructed or substantially
rehabilitated structure containing two or more dwelling units and consisting only of residentlalunits, but does not
include a—secene— an accessory dwelling  unit, as defined by paragraph (4) of subdivision i) (j) of Section
65852.2, or the con version of an existing structure to condominiums.

SEC. 4. Section 65852.150 of the Go vernment Code is amended to read; -
g
: c
65852.150. (a) The Legislature finds and declares all of the following: g
5
(1) Accessory dwelling units are a valuable form of housing in Caiifornia. _ _ 5
' . i =
Fhe (2} WWW%%WWWMWWQW g
whits- Accessory dwelling units provide housing for family members, students, the elderly, in-home health care o™
providers, the disabled, and others, at below market prices within existing neighborhoods,-Hemeswnrers—whe §
ersate-secend-units-berefit-from-added-incarmerantd-en-inereased-sense-of security: g
(3} Homeowners who create accessory dwelling units benefit from added incorne, and an increased sense of -
security. 'g
o

{4} Altowing accessory dwelling units in single-family or multifamily residential zones provides additional rental
housing stock in California,

(5) California faces a severe housing crisis.

(6) The state is falling far short of meeting current and future housing demand with serious consequences for
the state’s economy, our ability to build green Infill consistent with state greenhouse gas reduction goals, and
the well-being of our citizens, particularly lower and middle-income earners,

(7) Accessory dwelling units offer lower cost housing to meet the needs of existing and future residents within
existing neighborhoods, while respecting architectural character.

(8) Accessory dwelling units are, therefore, an essential component of California‘s housing supply.

(b) It is the intent of the Legislature that ary—Secsnd-wnRk-SraNaREes— AN accessory dwelling unit ordinance
adopted by a local agercies-kave agency has the effect of providing for the creation of sesend- accessory
dwelling units and that provisions In these-erdinances this ordinance relating to matters including unit size,
parking, fees fees, and other requirements, are not 50 arbitrary, excessive, or burdensome so as to
unreasonably restrict the ability of homeowners to create secone- accessory dwelling units in zones in which
they are authorized by local ordinance.

SEC. 5. Section 65852.2 of the Go vernment Code is amended to read:

65852.2. (a) (1) A-FW A “focal agency h‘nay, by ordinance, provide for the creation of second— accessory dwefiihg
uriits in singie-family and multifamily residential anes. The ordinance may shall do esy all of the following:

(A) Designate areas within the jurisdiction of the local agency where secend-~ accessory dwelling units may be
permitted. The designation of areas may be based on criteria, that may include, but are not limited to, the
adequacy of water and sewer services and the impact of secend- accessory dweiling units on traffic few: flow
and public safety.

(B) Impose standards on seeend- gccessory dwelling units that include, but are not limited to, parking, height,
setback, lot coverage, architectural review, maximum size of & unit, and standards that prevent adverse impacts
on any real property that is listed inthe California Register of Historic Places.

{C) Provide that sesond- accessory dwelling  units do not exceed the allowabte density for the lot upon which the -
second- accessory dwelling unit is located, and that secend- accessory dwelling units are a residential use that
is consistent with the existing general plan and zoning designation for the lot.

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210

{2} The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth,
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(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variznces or special
use Wﬁ%ﬁ—i’ww DR SFE R Ra stryed-te—roguirc-o-local-governmmentt ek oh B Y
ordinareetfor-the—creation-of-cecsndunits— permits, within 120 days of submittal of a complete building permit
application. A local agency may charge a fee to reimburse [t for costs that itincurs as a result of amendments
to this paragraph enacted duringthe 200102 Regutar Session of the Legislature, includingthe costs of adopting

or amending any ordinance that provides for the creation of seeerd- accessory dwelling units.

¥ X S S S o e

(b} {1) When a local agency which that has not adopted an ordinance governing second- accessoty dwelling
units in accordance with subdivision (a} er{e}- receives its first application on or after July 1, 1983, for a permit
pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to this subdivision unless it adopts an ordinance in
accordance with subdivision (a) e~te}- within 120 days after receiving the application. Notwithstanding Section
65901 or 65906, every local agency shall granto—varionceor-spesichuse-pesmit-for ministerially approve the
creation of a-cesend- an accessory dwelling unit if the sesend- accessory dwelling unit complies with all of the
following:

Pubfic Hearing ADU Ordinance)

{A) The unit is not intended for sale separate from the primary residence and may be rented.
{B) The lot Is zoned for single-family or muitifamily use.
(C) The lot contains an existing single-family dwelling.

(D) The seeend- accassory dweliing unit is either attached to the existing dwét!ing and located: within thé liviﬁg '
area of the existing dwelling or detached from the existing dwelling and tocated on the same lot as the existing
dwelfing.

{E) The increased floor area of an attached secend- accessory dwelling unit shall not exceed 36 50° perceriﬁ of
the existing livingarea- area, with a maximum increase in floor area of 1,200 square feet.

(F} The totat area of floorspace for a detached seepnd- accessory dwelling unit shall not exceed 1,20ﬁ ‘square
feeat,

(G) Requirements relating to height, sethack, lot coverage, architectural review, site pfan review, fees, charges,
and other zoning requirements generally applicableto residential construction in the zone in which the property is
tocated,

{H) Local buliding code reguirementswhick that apply to detached dwellings, as appropriate.
(1) Approval by the local health officer where a private sew age disposal system is being used, if required,

{2) No other local ordinance, policy, or reguiation shail be the basis for the denial of a building permit or a use
permit under this subdivision.

(3) This subdivision establishes the maximum standards that local agencies shall use to evaluate proposed
secend~ accessory dwelfing units on lots zoned for residential use wehien that contain an existing single-family
dwelling. No additional standards, other than those provided in this subdivision or subdivision (a), shall be utilized
or imposed, except that a local agency may require an applicant for a permit issued pursuant to this subdivision
to be an owsersceupant- awner-occupant or that the property be used for rentals of terms longer than 30
days. o

{4) k@@mwmmnmgwrwwﬂwmw%ﬂwmﬁﬁ%%wmmww
implement-bis-aubdivision—my- A local agency may amend its zoning ordinance or general plan to incorporate
the policies, procedures, or other provisions applicable to the creation of seesnd— accessory dwelling units if
these provisions are consistent with the limitations of this subdivision,

Attachment: 6) December 14, 2016 Planning Commission Staff Report and Materials (3210

(5} Poecond—uRt-wiich-conforms-te-the roguirements—of- An accessory dwelling unit that conforms to this
subdivision shall not be considered to exceed the allowable density for the iot upon which it Is located, and shall
be deemed to be a residential use which that is consistent with the existing general plan and zoning designations

BT K
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for the lot, The secend- accessory dwelling units shall not be considered in the apptlication of any local ordinance,
policy, or program to limit residential growth.

o . . , . i i
multifamibyrorcd—areas—urless—the—srdinanse—sontsins-fndingsacimowledging—that—the—erdinancemay-limit
husitg- oo rurdRas-at - s g -Gng e m;.'r.., Feonhimeps-Had pnafie agvarsts um}mw R W&%’m
henitbe-sie ,' preforriaredhart-vrsuite-reginb-framr-aivwing-rocond—units-withir-snglefomily-and-rauteifamily

Y (c) A local agency may establish minimum and maximum unit size requirements for both attached and
detached secend- accessory dwelling units. No minimum or maximum size for a-second— an accessory dwelling

unit, or size based upon 2 percentage of the existing dwelling, shall be established by ordinance for either
attached or detached dwellings which that does not otherwise permit at jeast an efficiency unit to be
constructed in complliance with local development standards. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary residence.

¥ (d) Parkmg requirements for segend- accessory dwelling umts shall not exceed one parkmg space per unit
or per bedroom Additienal-parking These spaces may be reguired-proviged-thata—fn

aepbtianed perinproduinERente-are e atis sl b -4 -t kiR ara- st wikhaaisiing
ﬁmgfwﬁﬁ‘wm* S%E"?’-ﬂ"’l““iﬁ-”?@“‘“*jf‘&:“if%&**E”éa%wmzﬂﬁg-ﬁ‘we&ﬂ@”. provided as tandem parking on an existing driveway.
Off-street parking shall be permitted in setback areas in locations determined by the focal agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specficsite-ar-reglera-topagrophicai-ar— fire and life safety cerditionsrorthatl-isnotpermitied
ampahere—else-in—thejurlsdiction. conditions, This subdivision shall not apply to a unit that is described in
subdivision (e).

Public Hearing ADU Ordinance)

-
.

(e) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shalf not impose parking standards for an accessory
dwelling unit in any of the following instances:

{1) The accessory dweiling unit is located within one-half mile of public transit.

{2) The accessory dwelling unit is located within an architecturatly and historically significant historic district.
{3) The accessory dwelling unit is part of the existing primary residence or an existing accessory structure,

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

¢f) Notwithstanding subdivisions (3) to (e}, inclusive, a local agency shall ministerially approve an application for
a building permit to create within a single-family residential zone one accessory dwelling unit per single-family’
lot if the unit is contained within the existing space of a single-family residence or accessory structure, has
independent exterior access from the existing residence, and the side and rear setbacks are sufficient for fire
safety. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

¢ fg) (1) Fees charged for the construction of sesend— accessory dweliing units shall be determined in
accordance with Chapter 5 (commencing with Section €6808}- 66000) and Chapter 7 (commencing with
Sectfon 66012).

6) December 14, 2016 Planning Commission Staff Report and Materials (3210

(2) Accessory dwelling units shail not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer service,

(A} For an accessory dwelling unit described in subdivision (f), & iocal agency shafl not require the applicant to
instail a new or separate utility connection directly between the accessory dwelling unit and the utility or impose
a related connection fee or capacity charge.

Attachment

(B) For an accessory dwelling unit that is not described in subdivision (f;, a local agency may require a new or
separate utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
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66013, the connection may be subject ko a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonabie cost of providing
this service.

£g¥ (h) This section does not limit the authority of locat agencies to adopt less restrictive requirements for the
creation of seesrd- accessory dwelling units.

3 (i) Local agencies shall submit a copy of the ordinances adopted pursuant to subdivision (a) ere>- to the
Department of Housing and Community Development within 60 days after adoption,

3 (i} As used in this section, the following terms mean:

(1) "Living as#a" area” means the interior habitable area of a dwelling unit including basements and attics but
dees not include a garage or any accessory structure.

{2} “Local agency” means a city, county, or city and county, whether generai law or chartered.
{3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5.

{4) “Seceng- "Accessory dwelfling unit” means an attached or a detached residential dwelling unit which provides
compiete independent living facilities for one or more persons. It shall include permanent provisions for fiving,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A-sesend
An accessory dwelling unit also includes the following:

{A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
{B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

&} (k) Nothing in this section shall be construed to supersede or in any way aiter or lessen the effect or
application of the California Coastal Act (Division 20 {commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for seeand- accessory dwelling units.

SEC. 5.5. Section 65852.2 of the Go vernment Code is amended to read:

65852.2, (a) (1) A=y A local agency may, by ordinance, provide for the creation of seesnd- accessory dwelling
units in single-family and multifamily residential anes. The ordinance may shall do ary all of the following:

{A) Designate areas within the jurisdiction of the local agency where seesnhe- aCCa550rY dwelling units may be
permitted. The designation of areas may be based on criteria, that may inciude, but are not limited to, the
adeguacy of water and sewer services and the impact of seeend- accessory dwelling units on traffic #aws flow
and public safety.

(B) (1} Impose standards on secerd— accessory dwelfling units that include, but are not limited to, parking,
height, setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that
prevent adverse impacts on any real property that is listed in the Caiibrnia Register of Historic Places.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction,

(C) Provide that secend- accessory dwelling unlts do not exceed the allowable density for the lot upon which the
socond- accessory dwelling unit is located, and that second- accessory dweilling units are a residential use that
is consistent with the existing general plan and zoning designation for the lot.

6) December 14, 2016 Planning Commission Staff Report and l\_ﬂaterials (3210 : Public Hearing ADU Ordinance}

n
M

(D) Require the accessory dwelling units to comply with all of the following:

(/) The unit is not intended for sale separate from the primary residence and may be rented.

Attachment

(i) The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.
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(iii) The accessory dwelling unit is eithér attached to the existing dwelling or located within the fiving area of the
existing dwelling or detached from the existing dwelling and located on the same fot as the existing dweliing.

(iv} The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area, with 2 maximum increase in floor area of 1,200 square feet.

{v) The total area of floorspace for a detached accessory dwelling unit shall not exceed 1,200 square feet.
{vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

{vii) No setback shall be required for an existing garage that is converted to a accessory dwelling unit, -and a
" setback of no more than five feat from the side and rear lot lines shalf be required for an accessory dwelling unit
that is constructed above a garage.

ADU Ordinance)

ingy

(viii) Local building code requirements that apply to detached dwe)’f}rigs; as appropriate,
(ix) Approval by the local heaith officer where a private sewage disposal system is being used, if required.

{x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom, These spaces may be provided as tandem parking on an existing driveway.

Public Hear!

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through’
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life safety conditions, or that it is not
permitted anywhere else in the jurisdiction.

(111) This clause shall not apply to a unit that is described in subdivision (d).

{xi} When a garage, carport, or covered parking structure is demolished in conjunction with the construction of
an accessory dwelling unit, and the local agency requires that those off street parking spaces be replaced, the
replacernent spaces may be located in any configuration on the same fot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem spaces, o by the use of
mechanical automobile parking lifts. This clause shall not apply to a unit that Is described in subdivision {d).

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth,

(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65806 or any local ordinance regulating the issuance of variances ot special
USe Pt A8 derogrds ool s o e D # ooy e 15 ey, et 1 o e ey B st F o i L T e T
erdinoree—forthe-restion-of-Seeo Rttt perm:ts within 120 days after receiving the application. A Tocal
agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph
enacted during the 2001-02 Regular Session of the Legistature, includingthe costs of adopting or amending any
ordinance that provides for the creation of secerd-units: an accessory dwelling unit.

By (4) ) An ~Wher— existfng ordr'nance goverhing the creation of an accessory d’weﬂing unit by a local
agency Wlw@fw??“%« %*-“‘" Sl i i *ﬁw&shm "“‘M&“Mi""“‘ﬁ\:“f ”“nﬁ%%‘s"ﬁww‘ s Srz “"‘f B maa
MMWJ:MWMJ@%— or 3n accessory dweﬂmg ordinance adopted by a focal agency subsequent
to the effective date of the act adding this paragraph shall provide an approval process that includes onfy
ministerial provisions for the approval of accessory dwelling units and shall not include any discretionary
processes, provisions, or requirements for those units, except as otherwise provided in this subdivision. In the
event that a local agency has an existing accessory dwelling unit ordinance that fails to meet the reguirements
of this subdivision, that ordinance shall be nuil and void upon the effective date of the act adding this paragraph
and that agency shall thereafter apply the standards established in this subdivision for the approval of accessory
dwelling units, unless and untif the agency adopts an ordinance in-pesordance-with-subdivision o -er-fel-vithin
hW%%%W@HWaW%‘MMm&W&WMM&%&WMWfMM

TH
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&we%%m—s%ﬁe&athe&—#mm—m&a«ﬁmg gweling-arg-tocated-on-the-same-det-as-the-awnisting-gneling. g
rat-ret-execed-28-percent-ol-the-axisting-Hving-area: 2

o

{F3-The-total-aree- of fisorspace-fera-deteched-second-umtshall-notorsoed- 1,200 square-faek: £
1]

. ]
{Ep-Rrauirerments-ralating to-helphtrse i k-l 0 varage S Bita s tonp L rRu s - Sdu- Bl SO 4%%»&%@%@% = o
atig- MWMWWWWRMW@WM&VM%MWeWW% _%
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tHi-tocat-building-code-requiremantwiich-spah-te-detached-dwellings-as-appropriate.
Er-Approva-by-the-locat-haalth-aficerwhers-a-privete-sowage-dispesehsystem-is-beingused-H-reguired.

{2} (5} No other local ordinance, policy, or regulation shalf be the basis for the denial of a buildingpermit or a
use permit under this subdivision.

33 (6) This subdivision establishes the maximum standards that local agencies shall use to evaluate prepesed
second-Lnite-en-dots a proposed accessory dwelling unit on 2 lot zoned for residential use wineh-contain that
contains an existing single-family dwelling, No additional standards, other than those provided in this subdivisien
er-subdivisiental—- subdivision, shall be utitizad or imposed, except that a local agency may require an applicant
for a permit issued pursuant to this subdivision to be an ewser-geeupant: owner-occupant or that the property
be used for rentals of terms longer than 30 days.

niad (7} MWMWWM@WWWraMMW&MM{M

Hephors Hhrein local agency may amend its zoning ordinance or general plan to
incorporate the policies, procedures or other provisions applicable to the creation of sesend-units an accessory
dwelling unit if these provisions are consistent with the limitations of this subdivision.

53 (8) A-seceng-unitwhich-conforms-te-therequirerments—of- An accessory dwelling unit that conforms to this
subdivision shall be deamed to be an accessory use or an accessory bullding and shall not be considered to
exceed the allowable density for the lot upon which it is located, and shall be deemed to be a residential use
waich that is consistent with the existing general plan and zoning designations for the lot. The seconrd—units
-accessory dwelling unit shall not be censidered in the application of any jocal ordinance, policy, or program to
limit residential growth,

€}y (b) Ne- When 3 local agency shad WGMWMMGWQF wdes-second-urits-within-single-
WW"%-}WM sried—g = f S-SOREaIRG- ﬁﬂé ﬁ—g&ﬁekﬁemeég«:ﬁg-wu{ %wmaﬁeewmav

PR aalnm-andosssifaen et akeatgh ol fr i - Sl SELnnE - uw%«mwm««mwm&wwmwwm%ﬁﬁmy

roned-areas-ivstify-—sdopting-the-ordinance: that has not adopted an ordinance governing accessory dwelling
units in accordance with subdivision (a) receives its first application on or after July 1, 1983, for a permit o
create an accessory dwelling unit pursuant to this subdivision, the local agency shall accept the application and
approve or disapprove the application ministerially without discretionary review pursuant to subdivision (a)
within 120 days after receiving the application.

6) December 14, 2016 Planning Commission Staff Report and Materials (3210

&« (c) A local agency may establish minimum and maximum unit size requirements for both attached and
detached secend- accessory dwelling units, No minimum or maximum size for a-secene- an accessory dwelling
unit, or size based upon a percentage of the existing dwelling, shall be established by ordinance for either
attached or detached dwellings which that does not permit at feast an efficiency unit to be constructed in

Attachment
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compliance with local development standards. Accessory dweilfng units shall not be required to provide fire
sprinklers if they are not required for the primary residence.

(d) Notwithstanding any other iaw, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a3}, shall not impose parking standards for an accessory

dwelling unit in any of the fo(lowfng instances: fg
(1) The accessory dwelling unit is located within one-half mile of public transit. E
(2} The accessory dwelling unit is located within an architecturatly and hisrorica!fy.signiﬂcarit historic district. g
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory structure, 8
{(4) When on-street parking permits'are required hut not offered to the occupant of the accessory dwelfing unit. - E'-‘
(5) When there is a car share vehicle located within one block of the accessory dwelling unit. E
(e) PM&%M‘WW&FMW%W%-%&MMWV&WW&%M&W&SW&M@%& : __-"’_-
purdng-may-be-teguired-provided-that-o-finding-is-made—that-the-aeditienal-parking requirements—are-direetly 2

releted-to—thewoe—oh-HemSeEend Rt BRa-Bre~68: wigte d-w il ratsther il ey ey A B

i-hot-pormittedanywhere--slse—in-the—jurisdietien. Notwithstanding subdivisions (a} to (d), inclusive, a local
agency shall ministerially approve an applicalion for a building permit to create within a single-family residential
zorme ope accessory dwelling unit per single-family ot if the unit is contained within the existing space of a
single-family residence or accessory structure, has independent exterior access from the existing residence, and
the side and rear setbacks are sufficient for fire safety. Accessory dwelling units shall not be required to provide
fire sprinkfers if they are not required for the primary residence.

(f) (1) Fees charged for the construction of seeend- accessory dwelling units shail be determined in accordance
with Chapter 5 (commencing with Section &£888}- 66000) and Chapter 7 (commencing with Section 66012).

.(2) Accessory dwelling units shail not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer service.

(A) For an accessory dwelling unit described in subdivision (e}, a local agency shall not require the applicant to
install 8 new or separate utility connection directly between the accessory dwelling unit and the utility or impose
a related connection fee or capacity charge.

(B} For an accessory dwelling unit that is not described in subdivision (e), 8 local agency may require a new or
separate utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subfect to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing
fixtures, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing
this service,

{(g) This section does not fimit the authority of local agencies to adopt less restrictive requirements for the
creation of seeend-uilts: an accessory dwelling unit.,

th) Local agencies shall submit a copy of the erdinances ordinance adopted pursuant to subdivision (a) er{¢¥
to the Department of Housing and Community Development within 60 days after adoption.

{i} As used in this section, the following terms mean:

(1) “Living area;* area” means the interior habitable area of a dwelling unit including basements and attics but
does not include a garage or any accessory structure,

Attachment: 6) December 14, 2016 Planning Commission SEaff Report and Materials (3210

(2) “Local agency” means a city, county, or clity and county, whether general law ot chartered.

{3} For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5. . '
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{4} “Second~ “Accaessory dwelling unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons. It shall include permanent provisions for tiving,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A-secend
An accessory dwelling unit also inciudes the following:

(A} An efficiency unit, as defined in Section 17958.1 of Health and Safety Code. -
Q
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. E
(5) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one g
entrance of the accessory dwelling unit. | =
]
{j} Nothing in this section shall be construed to supersede or in any way aiter or lessen the effect or appiication <
of the California Coastal Act (Division 20 {(commencing with Section 30000) of the Public Resources Code), g’
except that the local government shall not be required to hold public hearings for coastal development permit §
applications for secerd- accessory dwelling units. o
o
SEC. 6, Section 66412.2 of the Go vernment Code is amended to read: ".g'
o

66412.2. This division shall not apply to the construction, financing, or leasing of dwelling units pursuant to Section
65852.1 or seesne- accessory dwelling units pursuant to Section 65852.2, but this division shall be applicabk to
the sate or transfer, but not leasing, of those units. ’

SEC. 7. Section 5.5 of this bill incorporates amendments to Section 65852.2 of the Government Code proposed
by both this bill and Assembly Biit 2299. It shall only become operative If (1) both bills are enacted and become
effective on or before January 1, 2017, (2) each bill amends Section 65852.2 of the Government Code, and (3)
this bill is enacted after Assembly Bill 2299, in which case Section 5 of this biff shall not become operative.

SEC. 8. No reimbursement is required by this act pursuant to Section & of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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BEFORE THE PLANNING COMMISSION OF THE COUNTY OF SANTA CRUZ,
STATE OF CALIFORNIA : L

- RESOLUTION NO. |

On the motion of Commissioner:
Duly seconded by Commissioner: R A
The following Resolution is adopted: - .- - oo o |

PLANNING COMMISSION RESOLUTION RECOMMENDING ADOPTION OF
PROPOSED AMENDMENTS TO THE SANTA CRUZ COUNTY GENERAL
PLAN AND TO SANTA CRUZ COUNTY CODE SECTIONS 12.02.020, 13.10.312,
©13.10.322, 13.10.323, 13,20.107, 13.20.108, 13.10.418, 13.10.552, 13.10.681, 13.10.700,

14.61.107, AND 18.10.140 REGARDING ACCESSORY DWELLING UNITS

WHEREAS, the County of Santa Cruz has maintained an accessory d&ﬁeﬂing unit
ordinance since 1983; and C S

W’IflEREAS, the California State Legislature has approved amendménté to the California
Government Code which provide the enabling legislation for the local regulation of
accessory dwelling units; and '

WHEREAS, such amendments have been signed into law by Goveriior B.rt}_wn and are set
1o take effect on January 1, 2017; and -

WHEREAS, the amendments to the State law require the County to make é’ﬁ':gﬁdments to
the County Zoning Code as well as to the General Plan in order to comply; and

WHEREAS, the Planning Commission finds that the proposed ordinance and General
Plan amendments satisfy the requirements of the state law; and

WHEREAS, the Planning Commmission finds that the proposed amendments comply with
the California Coastal Act; and

WHEREAS, the proposed substantive amendments implement Govemnment Code Section
65852.2 and are therefore statutorily exempt from CEQA pursuant to Section 21080.17 of
the Public Resources Code; and

WHEREAS, the Planning Commission has held a duly noticed public hearing to receive
testimony from the public and has considered such testimony and other evidence

submitted,
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NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission recommends
that the Board of Supervisors confirm that a Notice of Exemption is appropriate under

CEQA; and

BE IT FURTHER RESOLVED that the Planning Commission recommends that the
proposed amendments to the Accessery Dwelling Unit regulations of the County General

G
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Plan and the County Code as presented on this date, be adopted by the Board of
Supervisors.

PASSED AND ADOPTED by the Planning Commission of the County of Santa Cruz,
State of California, this _14th _ day of _ December _, 2016 by the following vote:

AYES: COMMISSIONERS
NOES: . COMMISSIONERS
ABSENT:  COMMISSIONERS
. ABSTAIN: COMMISSIONERS '

Chairperson

ATTEST: M
Secretary

'APPROVED AS TO FORM:

DWtleds i

COUNTY COUNSEL

cc:  County Counsel
Planning Department
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2320 Paul Minnie Avenue
Santa Cruz, CA 95062
January 10, 2017

Santa Cruz County Board of Supervisors

731 Qcean Street, Room 500

Santa Cruz, CA $5060

Dear Board of Supervisors,

i'm writing you in regards to the proposed ADU Ordinance amendments before your Board in response
to changes in State law. | appreciate the time constraints that the Planning Department was under to
come up with these changes, and | think there are a couple more changes that should be made.

First, for the defi nition of “within one half mile of puhlic transit” the proposed County definition is:

“(a) The accessory dweliing unit is located within the USL or RSL and within one-half mile of public
transit stop with minimum 30-minute headways.” This is too vague. i it means “every 30 minutes” as
the memo to your Board explains then it rules out the whoie county. Busses do not run ali night; they
have different schedules during the schoo! year and different schedules for different times of the day. |
called the Santa Cruz Metropolitan Transit District and they informed me that some of the busses run
during the mornings to do school drop-off but not in the afterncon for pick-up. Also if sometimes the
bus runs one way and sometimes the other and sometimes it is another wholg route that comes
through the stop. This section needs to be clarified sc that a nrormal person could go on the Metro
website and check their local bus stop and tell if it applies.

Second, the purpose of this change is to add more safe and legal housing by making the legat process
easier for applicants. This purpose was thwarted when the Planning Commission made the height
requirements more restrictive. it should be changed back to allow better home designs and better
housing.

Third, the size restrictions will be simpler and make more sense without the distinction between inside
and outside the USL. For all parcels that are 10,000 sq. ft. an Accessory Dwelling Unit of 800 sq. ft. would
surely be appropriate, Also, if for parcels of 2.5 acres or larger certainly 1,200 sq. ft. would also be fine.
The maximum ADU size of 640 sq. ft. is not necessary for larger parcels. The “Below zone district
minimum lot size” could also apply to both categories. | would also add for each category of parcel
{exéept Below zone district”) “or 50% of the existing SFD, whichever is larger.” This means on a 10,000
sq. ft. parce! with a 900 sq. ft. garage the whole garage could be converted, not just a smali portion of it.

Thank you for your time and consideration,

Lani Garcia
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2-story ADU above Garage,
24' x20' footprint,
19' total height
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2-story ADU above Garage,
24' x20' footprint,
22" total height
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1-storty detached ADU,

25' x 25.6' footprint,
13' total height
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1-story detached ADU,

25'x 25.6' footprint,
17" total height
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