Staff Report to the
Planning Commission Application Number: 201104

Applicant: Dennis Anderson Agenda Date: November 10, 2021
Owners: Annette & Leroy Rasi Agenda Item #: 7
APN: 046-091-17 Time: After 9:30 a.m.

Site Address: 77 Lilly Way, Watsonville

Project Description: Proposal to replace an existing 868 square foot barn/greenhouse with a
new 1,890 square foot barn with a toilet, replace an existing 2,111 square foot habitable structure
and attached garage/workshop with a new 1,839 square foot ADU with an attached garage, and
remodel an existing 3,528 square foot single-family dwelling and attached garage to a 3,566
square foot single-family dwelling with an attached garage, located in the CA-O (Commercial
Agriculture-Open Space Easement) zone district, and a determination that this project is
categorically exempt from further review under CEQA.

Location: Property located on the west side of Lilly Way approximately one-quarter mile
northwest from the corner of Zils Road and Lilly Way.

Permits Required: Amendment to the Open Space Easement contract, Coastal Development
Permit, and an Agricultural Buffer Setback Determination to reduce the required 200-foot buffer
setback from Commercial Agricultural zoned property to about 20 feet on the north side.

Supervisorial District: 2™ District (District Supervisor: Zach Friend)

Staff Recommendation:

e Adopt the attached resolution (Exhibit G) recommending that the Board of Supervisors
determine that the project is exempt from further review under the California
Environmental Quality Act and approve Application 201104, based on the attached
findings and conditions.

Project Background

On October 10, 1996, the County Planning Department accepted application (96-0693) for an
amendment to an Open Space Easement contract (2480-467), Coastal Development Permit, and
Agricultural Buffer Setback Determination. It was submitted by the owner at that time to recognize
the conversion and modification of the non-habitable accessory structure to a habitable structure and
attached garage and to recognize the greenhouse building. The project planner took this application to
the Planning Commission on July 28, 1999, where the Planning Commission recommended the Board
of Supervisors approve the application. The application, however, never came before the Board

because Aptos/L.a Selva Fire and Environmental Health Services identified compliance issues
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requiring resolution. The Fire agency required the provision of adequate access to the site and a fire
hydrant with adequate water flow. Environmental Health required a satisfactory pumper’s report for
the septic system and indicated that they may require an expansion of the leach field. The applicant
did not respond to these comments and Planning staff eventually sent a notice of project abandonment
on August 4, 2006.

The subject contract (Exhibit I), which was recorded in 1975, recognized the existing buildings and
uses on the property at the time the contract was executed; these included a single-family dwelling, a
stable, and corral. While stipulations within some OSE contracts allow for exceptions for future
development, no exceptions were included in the subject contract. An aerial photo of the subject
parcel wish existing structures is provided below.

Single-~emilly Dxzelling

The open space Easement Act of 1974 provides the means by which local governments may
execute Open Space Easements (OSEs) with private landowners to maintain the natural or scenic
character of the land. Through an OSE, a property owner relinquishes development rights in
return for a reduction in local property taxes. A property owner may reserve the right to
undertake future development if this “reservation™ is contained in the easement document or
added at a later date through a contract amendment. A copy of the Act is included as Exhibit J
for your information. During the 1970s, Santa Cruz County was experiencing rapid and
extensive growth. At that time, the Open Space Easement program was a primary tool used to
limit development. Development on OSE lands was restricted by terms of the contract.

Project Description and Setting

The approximately five-acre subject parcel is located in the CA-O (Commercial Agriculture-Open
Space Easement Combining District) zone district. The long rectangular parcel has about 260 feet of
frontage along the coastal bluff and is located in the rural San Andreas Planning area. Except for the
bluff, the parcel is level. The existing single-family dwelling is set back about 70 feet from the bluff
while the existing habitable building, garage/workshop, and greenhouse/shop are setback between 230
to 320 feet from the bluff. These buildings are somewhat clustered in the northwest corner of the
parcel leaving a significant majority of the parcel in open space. Much of this open space is occupied
by an apple orchard (approximately 2.3 acres). The previous owner did not grow any crops at the
subject site, but the current owner is actively growing and managing an organic apple orchard which



Application #: 201104 Page 3
APN: 046-091-17
Owners: Leroy & Annette Rasi

extends to the five-acre parcel directly south of the subject site. At the time the Open Space Easement
contract was executed, the area surrounding this property was predominantly agricultural with nearby
development including single-family dwellings, the Monterey Bay Academy, and the Manresa
Uplands State Beach and Campground.

The following is a chronology of development on the property:

e 1972 — Construction of a single-family dwelling with a building permit.
e 1972 — Conversion of an existing building (no County records for construction date, possibly
habitable) to a stable and hay storage without a building permit.
e 1975 — Open Space Easement Contract recorded.
e 1978 — Construction of shed and garage attached to the stable without a building permit.
e 1979 — Construction of additions to, and conversion of the stable to a studio with building
permits (total size of the finished building was about 950 square feet).
1980 — Building permit issued for a new gas meter for the studio, the second one on the parcel.
1986 — Construction of a 345 square foot greenhouse without a building permit.
e 1986 — Construction of about 610 square feet of shop addition to the greenhouse without a
building permit.
¢ 1991 — Construction of a second garage attached to the studio without a building permit.

The total size of the existing habitable structure (studio and garage) is currently about 2,100 square
feet, about 750 square feet of which was constructed without building permits. The 868 square foot
non-habitable building (greenhouse/shop) was also built without building permits.

The current proposal includes replacing the existing habitable accessory structure, garage, and
greenhouse with a new ADU, attached garage, and new barn with a toilet. The project also includes
renovations to the existing single-family dwelling, including an interior remodel and outdoor deck
expansion. Below is an itemized summary of the proposal:

e replace an existing 868 square foot barn/greenhouse with a new 1,890 square foot barn,

e replace an existing 2,111 square foot habitable structure with an attached garage/workshop
and a new 1,193 square foot Accessory Dwelling Unit (ADU) with a 646 square foot attached
garage, and

e remodel an existing 3,528 square foot single-family dwelling with an attached garage to
become a 3,566 square foot single-family dwelling with an attached garage.

The proposal requires an amendment to the existing Open Space Easement contract (2480-467) since
the contract currently states that there are no exceptions allowing construction of any buildings or
structures on the site without OSPC approval. The applicant is requesting to amend this contract to
include the proposed and renovated structures as exceptions as specified in the amended Open Space
Easement contract (Exhibit H). The process to review Open Space Easement contracts begins with
review by the Open Space Programs Committee (OSPC) with a recommendation to the Planning
Commission who then makes a recommendation to the Board of Supervisors. A memorandum
detailing the proposal was sent to members of the OSPC and was discussed at a meeting on June 7,
2021 (Exhibit K). The committee recommended the project move forward to the Planning
Commission with one minor change to the amended OSE contract that includes allowing the property
owner to do minor additions up to 250 square feet without having to amend the Open Space Easement
contract. Any addition up to 250 square feet would however require a Coastal Development Permit,
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which would allow review by Planning staff. This provision has been included in the amended Open
Space Easement contract in addition to the proposed improvements listed above (Exhibit H).

Zoning & General Plan Consistency

The subject property is an approximately five-acre lot, located in the CA-O (Commercial
Agriculture-Open Space Easement) zone district, a designation which allows residential and
agricultural uses as well as uses ancillary to these. The proposed project allows for principally
and conditionally permitted uses within the zone district and the zoning is consistent with the
site's AG (Agriculture) General Plan designation.

As noted above, the property is located in the CA-O zone district. The purpose of this district is to
preserve agricultural lands and provide a wide range of agricultural uses and limited residential related
uses. Accessory, habitable, and non-habitable structures used for both residential and agricultural
purses are conditionally permitted in this zone district. The proposed buildings meet the development
standards of the zone district including setbacks, height, and lot coverage. The new buildings would
be located in the same area as the existing ones; therefore, the existing apple orchard located on the
eastern side of the parcel will not be diminished by the new development and will remain the same
size. The purpose of the new barn is to store equipment and materials associated with the maintenance
of the apple orchard. The lot coverage will remain virtually unchanged, increasing minimally from
3.8%t0 4.2%.

The intent of the Open Space zoning is for the public to enjoy the benefit of continued preservation
and conservation of the natural scenic beauty and existing openness of the rural area. The project
development, due to the building locations, allows approximately 85% of the parcel to be available for
agriculture/open space uses.

The language of OSE 2480-467 states that the basis for its establishment is “to preserve and conserve
for the public benefit the natural scenic beauty and existing openness of the property, subject to certain
retain rights for improvement, uses paths and trails.” Amendment of the OSE to facilitate the new
development would have no significant impact on scenic values. The site is within a mapped scenic
area; however, the location of the proposed dwellings (ADU and new barn) is more than 200 feet from
the bluff and would be screened by the existing single-family dwelling and a solid windbreak of
cypress trees on the southwest corner of the adjacent parcel to the north. Even if the cypress trees were
absent, the new buildings would not be visible from the beach below because of their location back
from the bluff as shown in the sight line section on the cover sheet of the project plans dated January
7, 2021 (Exhibit D). Additionally, the subject parcel is about .75 miles and minimally visible from the
nearest County designated Scenic Road, San Andreas Road.

Agricultural Buffer Setback Determination

The project includes an Agricultural Buffer Setback Determination for the new ADU since it is
located less than the required 200-foot setback from the adjacent Commercial Agriculture-zoned
property on the north side of the parcel. The existing habitable structure is setback about ten feet from
the adjacent (CA) zoned parcel, and the new ADU is setback twenty feet as required by the zone
district. The adjacent parcel to the north (APN 046-091-05), is about 2.5 acres in size and developed
with two single-family dwellings and has no agricultural operation currently. Existing buffer barriers
between these two parcels and in the area of the residential development consist of a fence, domestic
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landscape, and clusters of mature cypress trees. Due to the location of residential buildings and the
adjacent parcel’s size, agricultural use is significantly restricted.

Pursuant to County Code section 16.50.095 (Agricultural Buffer Setbacks), new habitable structures
within the required 200-foot buffer setback are allowed if the required findings determine that a lesser
setback, with physical buffer barriers, would prevent conflicts between the residential development
and any potential agricultural use. Existing conditions of the site are such that if the ADU were moved
at least 200 feet from the adjacent parcel it would either affect the existing, established agricultural
area on the east side of the parcel or be very close to the existing single-family dwelling and closer to
the bluff on the west side. Locating the ADU next to the new barn will not affect the existing
agricultural operation and will provide more open space on the parcel. Staff has determined that
installing a solid board, eight-foot-high fence along the north property line adequately addresses any
potential conflicts between the agricultural and residential uses. Pursuant to County Code section
16.50.095(G), with notification to the Agricultural Policy Advisory Commission (APAC), buffer
determinations for habitable structures can be made by Planning staff, and not require review by the
APAC.

Design Review

The project is within the Coastal Zone and subject to the County’s Design Review Ordinance. The
existing structures are traditional in style with shingle siding and composition shingle roofs. The new
ADU, barn and remodeled single-family dwelling will all be a simple, low profile modern design with
flat light grey membrane roofing and medium brown horizontal panels along the sides. The simple,
modern style structures will complement homes in the surrounding rural neighborhood where a wide
range of architectural styles exist including modern, traditional, and Mediterranean designs.

Local Coastal Program Consistency

The proposed project is in conformance with the County's certified Local Coastal Program, in
that the structure is sited and designed to be visually compatible, in scale with, and integrated
with the character of the surrounding neighborhood. Developed parcels in the area contain single
family dwellings. Size and architectural styles vary in the area, and the design submitted is
consistent with the existing range of styles. The project site is located between the shoreline and
the first public road and is not identified as a priority acquisition site in the County’s Local
Coastal Program. Coastal access is available approximately 330 feet north where Manresa
Uplands State Beach and Campground is located where trails lead down to the public beach below
(approximately .4 miles from the subject site). Consequently, the proposed project will not interfere
with public access to the beach, ocean, or other nearby body of water.

The subject site is located within a mapped General Plan Scenic area in the coastal zone. The
home is not visible from the public beach below because the home is approximately 70 feet from
the bluff and the existing habitable building, garage/workshop, and greenhouse/shop are setback
between 230 to 320 feet from the bluff. The renovation to the existing single-family dwelling and
replacement structures would be located in the same space as the existing structures. In addition, the
structures would be screened by the existing single-family dwelling and a solid windbreak of cypress
trees on the southwest corner of the adjacent parcel to the north; therefore, visual impact from the
public beach below will be minimal.
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Neighborhood Meeting

As required by County Code, the owner hosted a neighborhood meeting to introduce neighbors
to the project and solicit their feedback. The meeting was held via Zoom on September 28, 2021.
No one attended. The owner, however, did receive positive feedback/verbal approval from two
of the neighbors (86 and 95 Lilly Way) regarding the proposal prior to the meeting.
Neighborhood meeting information is attached as Exhibit L.

Environmental Review

The proposed project has been reviewed for compliance with the California Environmental Quality
Act (CEQA). As proposed, the project qualifies for two exemptions under CEQA consistent with the
CEQA guidelines in Section 3, New Construction or Conversion of Small Structures (15303), in
section 17, Open Space Contracts or Easements (15317). The proposed project will be constructed
within an area designated for residential and commercial agricultural uses that will include amending
and renewing an open space easement contract under the Williamson Act.

Conclusion

The proposal underwent an initial review as a building permit before it was flagged for
discretionary review. As part of the discretionary permit, this proposal has been reviewed and
approved with conditions by Aptos/La Selva Fire, Environmental Health, Environmental
Planning, Building and the California Coastal Commission. As proposed and conditioned, the
project is consistent with all applicable codes and policies of the Zoning Ordinance and General
Plan/LCP. Please see Exhibit "B" ("Findings") for a complete listing of findings and evidence
related to the above discussion.

Staff Recommendation

. Determine that the proposal is exempt from further Environmental Review under the
California Environmental Quality Act.

J APPROVAL of Application Number 201104, based on the attached findings and
conditions.

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.sccoplanning.com

EC
Elizabeth Cramblet
Santa Cruz County Planning Department

701 Ocean Street, 4th Floor
Santa Cruz CA 95060

Report Prepared By:
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Phone Number: (831) 454-3027
E-mail: Elizabeth.Cramblet@santacruzcounty.us

Jocelyn Drake

Report Reviewed By: < \ 0‘&[7\/\& (Z/L&J\/

Principal Planner
Development Review
Santa Cruz County Planning Department

Exhibits

SERSTZOTEmUOwR

Categorical Exemption (CEQA determination)
Findings

Conditions

Project plans

Assessor's, Location, Zoning and General Plan Maps
Parcel information

Resolution Recommending Amendment of OSE 2480-467
Amended Open Space Easement contract

Open Space Easement contract (2480-467)

Open Space Easement Act of 1974

Open Space Programs Committee Memo and Minutes
Neighborhood Meeting information

OSPC Administrative Practice Guideline
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CALIFORNIA ENVIRONMENTAL QUALITY ACT
NOTICE OF EXEMPTION

The Santa Cruz County Planning Department has reviewed the project described below and has
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332
of CEQA for the reason(s) which have been specified in this document.

Application Number: 201104
Assessor Parcel Number: 046-091-17
Project Location: 77 Lilly Way, Watsonville

Project Description: Proposal to construct a new 1,890 square foot barn with a toilet, a new
1,839 square foot ADU with an attached garage and remodel an existing
single-family dwelling and attached garage resulting in a 3,445 square foot
single-family dwelling with an attached garage, located in the CA-O
(Commercial Agriculture-Open Space Easement) zone district.

Person or Agency Proposing Project: Dennis Anderson
Contact Phone Number: (831) 457-8348

A. The proposed activity is not a project under CEQA Guidelines Section 15378.
B. The proposed activity is not subject to CEQA as specified under CEQA
Guidelines Section 15060 (c).

C. Ministerial Project involving only the use of fixed standards or objective

D.

measurements without personal judgment.
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section
15260 to 15285).

E. X Categorical Exemption

Specify type: Class 3 — New Construction or Conversion of Small Structures (15303)
F. Reasons why the project is exempt:

Construction within an area designated for residential and commercial agricultural uses that will
include amending and renewing an open space easement contract under the Williamson Act.

In addition, none of the conditions described in Section 15300.2 apply to this project.

Date:

Elizabeth Cramblet, Project Planner

EXHIBIT A
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Coastal Development Permit Findings

1. That the project is a use allowed in one of the basic zone districts that are listed in LCP
Section 13.10.170(D) as consistent with the LCP Land Use Plan designation of the site.

This finding can be made, in that the property is zoned CA-O (Commercial Agriculture-Open
Space Easement), a designation which allows residential and agricultural uses. The proposed
project is a principal permitted use within the zone district, and the zoning is consistent with the
site's AG (Agriculture) General Plan designation.

2. That the project does not conflict with any existing easement or development restrictions
such as public access, utility, or open space easements.

This finding can be made. The project as proposed does not conflict with existing easements or
development restrictions, except for the existing Open Space Easement contract (2480-467). The
project includes a proposal to amend the contract to allow for construction of accessory structures,
including a barn, ADU and garage. The project, as proposed, is consistent with the amended contract,
as drafted.

The project inciudes an Agricultural Buffer Setback Determination for the new ADU since it is
located less than the required 200-foot setback from the adjacent Commercial Agriculture-zoned
property on the north side of the parcel. The existing habitable structure is setback about ten feet from
the adjacent (CA) zoned parcel, and the new ADU is setback twenty feet as required by the zone
district. The adjacent parcel to the north (APN 046-091-05), is about 2.5 acres in size and developed
with two single-family dwellings and has no agricultural operation currently. Existing buffer barriers
between these two parcels and in the area of the residential development consist of a fence, domestic
landscape, and clusters of mature cypress trees. Due to the location of residential buildings and the
adjacent parcel’s size, agricultural use is significantly restricted.

Pursuant to County Code section 16.50.095 (Agricultural Buffer Setbacks), new habitable structures
within the required 200-foot buffer setback are allowed if the required findings determine that a lesser
setback, with physical buffer barriers, would prevent conflicts between the residential development
and any potential agricultural use. Existing conditions of the site are such that if the ADU were moved
at least 200 feet from the adjacent parcel it would either affect the existing, established agricultural
area on the east side of the parcel or be very close to the existing single-family dwelling and closer to
the bluff on the west side. Locating the ADU next to the new barn will not affect the existing
agricultural operation and will provide more open space on the parcel. Staff has determined that
installing a solid board, eight-foot-high fence along the north property line adequately addresses any
potential conflicts between the agricultural and residential uses. As reflected in County Code section
16.50.095(G), with notification to the Agricultural Policy Advisory Commission (APAC), buffer
determinations for habitable structures can be made by Planning staff, and not require review by the
APAC.

3. That the project is consistent with the design criteria and special use standards and
conditions of this chapter pursuant to SCCC 13.20.130 and 13.20.140 et seq.

This finding can be made, in that the development is consistent with the surrounding
neighborhood in terms of architectural style; the site is surrounded by lots developed to an urban

EXHIBIT B
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density. The existing structures are traditional in style with shingle siding and composition shingle
roofs. The new ADU, barn and remodeled single-family dwelling will all be a simple, low profile
modern design with flat light grey membrane roofing and medium brown horizontal panels along the
sides. The simple, modern style structures will complement homes in the surrounding rural
neighborhood where a wide range of architectural styles exist including modern, traditional, and
Mediterranean designs.

4. That the project conforms with the public access, recreation, and visitor-serving policies,
standards and maps of the LCP Land Use Plan, including Chapter 2: Section 2.5 and
Chapter 7.

This finding can be made, in that the project site is not identified as a priority acquisition site in
the County Local Coastal Program and public beach access is available approximately 330 feet
north where Manresa Uplands State Beach and Campground is located where trails lead down to the
public beach below (approximately .4 miles from the subject site). Consequently, the proposed
project will not interfere with public access to the beach, ocean, or other nearby body of water.

-

5. That the project conforms to aii other appiicabie standards of the certified LCP.

This finding can be made, in that the structure is sited and designed to be visually compatible and
integrated with the character of the surrounding neighborhood. Additionally, residential and
agricultural uses are allowed uses in the CA-O (Commercial Agriculture-Open Space Easement)
zone district, as well as the General Plan and Local Coastal Program land use designation.
Developed parcels in the area contain single family dwellings and structures ancillary to the
residential and agricultural use. Size and architectural styles vary in the area, and the design
submitted is consistent with the pattern of development within the surrounding neighborhood.

The subject site is located within a mapped General Plan Scenic area in the coastal zone. The
home is not visible from the public beach below because the home is approximately 70 feet from
the bluff and the existing habitable building, garage/workshop, and greenhouse/shop are setback
between 230 to 320 feet from the bluff. The renovation to the existing single-family dwelling and
replacement structures will be located in the same space as the existing structures. In addition, the
structures would be screened by the existing single-family dwelling and a solid windbreak of cypress
trees on the southwest corner of the adjacent parcel to the north; therefore, visual impact from the
public beach below will be minimal.

6. If the project is located between the nearest through public road and the sea or the
shoreline of any body of water located within the Coastal Zone, that the project conforms
to the public access and public recreation policies of Chapter 3 of the Coastal Act.

This finding can be made, in that the project site is located between the shoreline and the first
public road. Public beach access is available approximately 330 feet north where Manresa
Uplands State Beach and Campground is located where trails lead down to the public beach below
(approximately .4 miles from the subject site). Consequently, the proposed project will not interfere
with public access to the beach, ocean, or any nearby body of water. Further, the project site is
not identified as a priority acquisition site in the County Local Coastal Program.

EXHIBIT B
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Development Permit Findings

1. That the proposed location of the project and the conditions under which it would be
operated or maintained will not be detrimental to the health, safety, or welfare of persons
residing or working in the neighborhood or the general public, and will not result in
inefficient or wasteful use of energy, and will not be materially injurious to properties or
improvements in the vicinity.

This finding can be made, in that the project is located in an area designated for residential and
agricultural uses. Construction will comply with prevailing building technology, the California
Building Code, and the County Building ordinance to ensure the optimum in safety and the
conservation of energy and resources.

2. That the proposed location of the project and the conditions under which it would be
operated or maintained will be consistent with all pertinent County ordinances and the
purpose of the zone district in which the site is located.

This finding can be made, in that the location of the proposed project and the conditions under
which it would be operated or maintained will be consistent with all pertinent County ordinances
and the purpose of the CA-O (Commercial Agriculture-Open Space Easement) zone district as
the primary use of the property will be one single-family dwelling, one ADU, and a barn that
meets all current site standards for the zone district.

3. That the proposed use is consistent with all elements of the County General Plan and with
any specific plan which has been adopted for the area.

This finding can be made, in that the proposed residential and agricultural use is consistent with
the use and density requirements specified for the AG (Agriculture) land use designation in the
County General Plan.

The proposed structures will not adversely impact the light, solar opportunities, air, and/or open
space available to other structures or properties and meets all current site and development
standards for the zone district as specified in Policy 8.1.3 (Residential Site and Development
Standards Ordinance), in that the structures will not adversely shade adjacent properties, and will
meet current setbacks for the zone district.

The proposed structures will be properly proportioned to the parcel size and the character of the
neighborhood as specified in General Plan Policy 8.6.1 (Maintaining a Relationship Between
Structure and Parcel Sizes), in that the proposed structures will comply with the site standards for
the CA-O zone district (including setbacks, lot coverage, floor area ratio, height, and number of
stories) and will result in a structure consistent with a design that could be approved on any
similarly sized lot in the vicinity.

The project includes an Agricultural Buffer Setback Determination for the new ADU since it is
located less than the required 200-foot setback from the adjacent Commercial Agriculture-zoned
property on the north side of the parcel. The existing habitable structure is setback about ten feet from
the adjacent (CA) zoned parcel, and the new ADU is setback twenty feet as required by the zone
district. The adjacent parcel to the north (APN 046-091-05), is about 2.5 acres in size and developed

EXHIBIT B
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with two single-family dwellings and has no agricultural operation currently. Existing buffer barriers
between these two parcels and in the area of the residential development consist of a fence, domestic
landscape, and clusters of mature cypress trees. Due to the location of residential buildings and the
adjacent parcel’s size, agricultural use is significantly restricted.

As per County Code section 16.50.095 (Agricultural Buffer Setbacks), new habitable structures within
the required 200-foot buffer setback are allowed if the required findings determine that a lesser
setback, with physical buffer barriers, would prevent conflicts between the residential development
and any potential agricultural use. Existing conditions of the site are such that if the ADU were moved
at least 200 feet from the adjacent parcel it would either affect the existing, established agricultural
arca on the cast side of the parcel or be very close to the existing single-family dwelling and closer to
the bluff on the west side. Locating the ADU next to the new barn will not affect the existing
agricultural operation and will provide more open space on the parcel. Staff has determined that
installing a solid board, eight-foot-high fence along the north property line adequately addresses any
potential conflicts between the agricultural and residential uses. As per County Code section
16.50.095(G), with notification to the Agricultural Policy Advisory Commission (APAC), buffer
determinations for habitable structures can be made by Planning staff, and not require review by the
APAC.

4. That the proposed use will not overload utilities, and will not generate more than the
acceptable level of traffic on the streets in the vicinity.

This finding can be made, in that the proposed project is to be constructed on an existing
developed lot. No additional traffic will be generated as a result of this project.

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

This finding can be made, in that the proposed structure is located in a mixed neighborhood
containing a variety of architectural styles, and the proposed project is consistent with the land
use intensity and density of the neighborhood.

6. The proposed development project is consistent with the Design Standards and
Guidelines (sections 13.11.070 through 13.11.076), and any other applicable
requirements of this chapter.

This finding can be made, in that the proposed structures will be of an appropriate scale and type
of design that will enhance the aesthetic qualities of the surrounding properties and will not
reduce or visually impact available open space in the surrounding area. The existing structures are
traditional in style with shingle siding and composition shingle roofs. The new ADU, barn and
remodeled single-family dwelling will all be a simple, low profile modern design with flat light grey
membrane roofing and medium brown horizontal panels along the sides. The simple, modern style
structures will complement homes in the surrounding rural neighborhood where a wide range of
architectural styles exist including modern, traditional, and Mediterranean designs.

EXHIBIT B
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Agricultural Buffer Reduction for Existing Lots Findings

Notwithstanding the provisions of Section 16.50.095(b) an agricultural setback distance of less
than 200 feet may be established for developments involving habitable uses on existing parcels
of record when one of the following findings are made in addition to the required finding in
Section 16.50.095(e):

1. Significant topographic differences exist between the agricultural and non-agricultural
uses which eliminates or minimizes the need for a 200-foot agricultural buffer setback; or

NA

2. Permanent substantial vegetation (such as, a Riparian Corridor or Woodland protected by
the County’s Riparian Corridor or Sensitive Habitat Ordinances) or other physical
barriers exist between the agricultural and non-agricultural uses which eliminate or
minimize the need for a 200-foot agricultural buffer setback; or

N/A

3. A lesser setback distance is found to be adequate to prevent conflicts between the non-
agricultural development and the adjacent agricultural development and the adjacent
agricultural land, based on the establishment of a physical barrier (unless it is determined
that the installation of a barrier will hinder the affected agricultural use more than it
would help it, or would create a serious traffic hazard on a public or private right-of-way)
or the existence of some other factor which effectively supplants the need for a 200-foot
agricultural buffer setback.

The existing habitable structure is set back about ten feet from the adjacent (CA) zoned parcel, and the
new ADU is set back twenty feet as required by the zone district; therefore, the habitable structure will
be further from the adjacent CA zoned parcel. The adjacent parcel to the north (APN 046-091-05), is
about 2.5 acres in size and developed with two single-family dwellings and has no agricultural
operation currently. Due to the location of residential buildings and the adjacent parcel’s size,
agricultural use is significantly restricted. Existing buffer barriers between these two parcels and in the
area of the residential development consist of a fence, domestic landscape, and clusters of mature
cypress trees which prevent conflicts between the residential development and any potential
agricultural use.

4. The imposition of a 200-foot agricultural buffer setback would preclude building on a
parcel of record as of the effective date of this chapter, in which case a lesser buffer
setback distance may be permitted, provided that the maximum possible setback distance
is required, coupled with a requirement for a physical barrier (e.g., solid fencing and/or
vegetative screening) to provide the maximum buffering possible, consistent with the
objective of permitting building on a parcel of record.

Existing conditions of the site are such that if the ADU were moved at least 200 feet from the adjacent
parcel it would either affect the existing, established agricultural area on the east side of the parcel or
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be very close to the existing single-family dwelling and closer to the bluff on the west side. Locating
the ADU next to the new barn will not affect the existing agricultural operation and will provide more
open space on the parcel. Staff has determined that installing a solid board, eight-foot-high fence along
the north property line adequately addresses any potential conflicts between the agricultural and
residential uses. As per County Code section 16.50.095(G), with notification to the Agricultural Policy
Advisory Commission (APAC), buffer determinations for habitable structures can be made by
Planning staff, and not require review by the APAC.

S. In the event that an agricultural buffer setback reduction is proposed, and the proposed
nonagricultural development is located on Type 1, Type 2 or Type 3 commercial
agricultural land, the nonagricultural development shall be sited so as to minimize
possible conflicts between the agricultural land use located on the subject parcel; and the
nonagricultural development shall be located so as to remove as little land as possible
from production or potential production.

The new ADU will be located in the same area as the existing habitable structure, with the
exception of being moved 10 additional feet to meet the side setback requirement for the zone
district. The size of the proposed ADU and attached garage is smalier than the existing structure
and the footprint is essentially the same. No land currently used for agricultural use will be
removed as a resuit of the proposed ADU. The area dedicated to the apple orchard will remain
the same as it currently exists.
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Exhibit D:

L.

II.

Conditions of Approval

Project plans, prepared by Anderson McKelvey Architects, dated 8/6/2021.

This permit authorizes the construction of an 1,890 square foot barn, an 1,839 square foot
ADU and attached garage and remodel existing single-family dwelling as indicated on
the approved Exhibit "D" for this permit. This approval does not confer legal status on
any existing structure(s) or existing use(s) on the subject property that are not specifically
authorized by this permit. Prior to exercising any rights granted by this permit including,
without limitation, any construction or site disturbance, the applicant/owner shall:

A.

Sign, date, and return to the Planning Department one copy of the approval to
indicate acceptance and agreement with the conditions thereof.

Obtain a Demolition Permit from the Santa Cruz County Building Official.

Obtain a Building Permit from the Santa Cruz County Building Official.

1. Any outstanding balance due to the Planning Department must be paid
prior to making a Building Permit application. Applications for Building
Permits will not be accepted or processed while there is an outstanding
balance due.

Obtain a Grading Permit from the Santa Cruz County Building Official.

Obtain an Encroachment Permit from the Department of Public Works for all off-
site work performed in the County-road right-of-way.

Prior to issuance of a Building Permit the applicant/owner shall:

A.

Submit final architectural plans for review and approval by the Planning
Department. The final plans shall be in substantial compliance with the plans
marked Exhibit "D" on file with the Planning Department. Any changes from the
approved Exhibit "D" for this development permit on the plans submitted for the
Building Permit must be clearly called out and labeled by standard architectural
methods to indicate such changes. Any changes that are not properly called out
and labeled will not be authorized by any Building Permit that is issued for the
proposed development. The final plans shall include the following additional
information:

1. A copy of the text of these conditions of approval incorporated into the
full size sheets of the architectural plan set.

2. One elevation shall indicate materials and colors as they were approved by
this Discretionary Application. If specific materials and colors have not
been approved with this Discretionary Application, in addition to showing
the materials and colors on the elevation, the applicant shall supply a color
and material sheet in 8 1/2” x 117 format for Planning Department review
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and approval.

3: Include on the project plans and elevations a solid board 8-foot high fence
along the north property line.
4. Grading, drainage, and erosion control plans.
5. Details showing compliance with fire department requirements.
B. Meet all requirements of the County Department of Public Works, Stormwater

Management. Drainage fees will be assessed on the net increase in impervious
area. Following are additional comments from the building permit submittal:

1) Based on the supplied information in the first routing, this project is

proposing less than 5,000 square feet of new and/or replaced impervious
and semi-impervious area — it shall be recognized as a ‘Medium’ project
per Part 3 of the County Design Criteria. If road widening or other
associated flat work/access improvements are proposed OR required (Fire
Dept), please update the final tabulation table to reflect an updated project
scope. Projects that exceed 5,000 square feet of new and/or replaced
impervious and semi-impervious area are classified as Large project and
shall require a civil engineer to design a final stormwater plan due to
requirements for quantification calculations and a supplemental drainage
report.

a. Please review Appendix A and Appendix C in the County Design
Criteria. Submit a completed Appendix A, Project Information and
Threshold Determination form, with the resubmittal. Appendix C
shall provide a thorough list of submittal requirements for this
project, please address each part of the stormwater mitigation
requirements outlined in this section. The first routing submittal
provides minimal stormwater mitigation information for the
proposed redevelopment project.

b. Show existing and proposed drainage patterns.

c. Complete a site assessment of the existing drainage conditions and
note any additional mitigations that may be required (review of the
completed geotechnical report by Butano suggests relatively
saturated conditions near finished grade, please incorporate the
geotechnical recommendations into the final plan design for
stormwater mitigation).

d. Provide the final best management practices (no mitigations are
currently provided for the redevelopment/new impervious area
runoff, sheet A5 shows a tight line pipe for the new roof drains.
Please show the entire drainage design and dispersal location. If
this project will utilize existing stormwater mitigations, please
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assess the mitigation for condition and capacity to handle the
additional runoff).

Provide safe overflow.

Address Part 3 Section D, Source Control Measures, of the County
Design Criteria (include notes/direction/narrative on a plan sheet to
reduce and mitigate pollutant generating activities).

Provide final construction cross-section details for all stormwater
mitigations (at a minimum: invert elevations, slope, pipe type &
dimension, compaction specifications, material type, methods of

‘construction, and dimensions).

Provide an Operation & Maintenance schedule/narrative on a plan
sheet for all permanent stormwater mitigations (include use
restrictions, inspection frequencies, signs of failure, and suggested
maintenance — do not reference third party specifications).

2) Please have the geotechnical report signed and stamped by the licensed
engineer, include with the resubmittal.

3) Ensure a 25-foot separation is provided between all sanitary/septic and
stormwater improvements. Setback is set by the Environmental Health
Department, please contact EH for any questions or requests.

C. Meet all requirements of the San Andreas Mutual Water Company. Proof of water
service availability is required for the ADU and non-habitable barn prior to
application for a Building Permit.

D. Obtain an Environmental Health Clearance for this project from the County
Department of Environmental Health Services. Following are additional
conditions of approval:

1) Individual Sewage Disposal Upgrade Permit must be approved. Approval
pending building plan review.

2) Storm water requirements and improvements must be shown in relation to
sewage disposal system on plans. All storm water improvements must
meet required setbacks to existing septic system and future replacement
area.

3) A recorded Septic Agreement or Declaration of Restriction is required for
the proposed non-habitable barn.

4) Provide approval by San Andreas Mutual Water Company to serve the
new ADU and barn.

E. Meet all requirements of the Environmental Planning section of the Planning
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Department. Following are additional conditions of approval:

1) Submit a Geotechnical Plan Review letter for review when submitting
revisions for the building permit. Please make sure the project
geotechnical engineer reviews all pertinent plan sheets and that he
references the latest revision dates.

2) The project will include overexcavation/recompaction earthwork. Provide
earthwork estimates (cubic yards) for this work and include lateral extents
in the calculation.

3) Provide a detailed drainage plan for review. The plan shall conform to
geotechnical engineer recommendations.

Meet all requirements and pay any applicable plan check fee of the Aptos/La
Selva Fire Protection District.

Submit 3 copies of plan review letters prepared and stamped by the project
Geotechnical Engineer.

Pay the current fees for Parks and Child Care mitigation for two (2) bedroom(s).
Currently, these fees are, respectively, $1,000 and $109 per bedroom.

Pay the current fees for Roadside and Transportation improvements for two (2)
bedroom(s). Currently, these fees are, respectively, $1,000 and $1,000 per
bedroom.

Pay the current Affordable Housing Impact Fee. The fees are based on unit size
and the current fee for an accessory dwelling unit is $2 per square foot.

Provide required off-street parking for five (5) cars. Parking spaces must be 8.5
feet wide by 18 feet long and must be located entirely outside vehicular rights-of
way. Parking must be clearly designated on the plot plan.

Submit a written statement signed by an authorized representative of the school
district in which the project is located confirming payment in full of all applicable
developer fees and other requirements lawfully imposed by the school district.

Complete and record two Declaration of Restrictions: 1) Regarding Accessory
Dwelling Unit, and 2) to Maintain a Structure as a Non-Habitable Accessory
Structure. You may not alter the wording of this declaration. Follow the
instructions to record and return the form to the Planning Department.

Complete and record an Agricultural Statement of Acknowledgement, (or
evidence that the statement has already been made part of the parcel deed), for

parcels within 200 feet of commercial agricultural land as identified on the
Agricultural Resources Maps and General Plan and LCP Land Use Maps.
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III.

IV.

All construction shall be performed according to the approved plans for the Building
Permit. Prior to final building inspection, the applicant/owner must meet the following
conditions:

A. All site improvements shown on the final approved Building Permit plans shall be
installed.

B. All inspections required by the building permit shall be completed to the
satisfaction of the County Building Official.

C. The project must comply with all recommendations of the approved soils reports.

D. Pursuant to Sections 16.40.040 and 16.42.080 of the County Code, if at any time
during site preparation, excavation, or other ground disturbance associated with
this development, any artifact or other evidence of an historic archaeological
resource or a Native American cultural site is discovered, the responsible persons
shall immediately cease and desist from ali further site excavation and notify the
Sheriff-Coroner if the discovery contains human remains, or the Planning
Director if the discovery contains no human remains. The procedures established
in Sections 16.40.040 and 16.42.080, shall be observed.

Operational Conditions

A. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the
County Code, the owner shall pay to the County the full cost of such County
inspections, including any follow-up inspections and/or necessary enforcement
actions, up to and including permit revocation.

B. Construction activity is limited to between the hours of 7:00 a.m. to 6:00 p.m.
Monday through Friday, 9:00 a.m. to 5:00 p.m. Saturday in order to avoid noise
during more sensitive nighttime hours, unless a temporary exception to this time
restriction is approved in advance by the Building Official to address an
emergency situation. Construction activity of Sundays is prohibited. Interior
finish work such as painting, tilling, etc., that does not produce sound that might
be heard beyond the boundaries of the parcel (hammering, use of an electric drill,
sawing, etc.) is not restricted.

Indemnification

The applicant/owner shall indemnify, defend with counsel approved by the COUNTY,
and hold harmless the COUNTY, its officers, employees, and agents from and against
any claim (including reasonable attorney’s fees, expert fees, and all other costs and fees
of litigation), against the COUNTY, its officers, employees, and agents arising out of or
in connection to this development approval or any subsequent amendment of this
development approval which is requested by the applicant/owner, regardless of the
COUNTY'’s passive negligence, but excepting such loss or damage which is caused by
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the sole active negligence or willful misconduct of the COUNTY. Should the COUNTY
in its sole discretion find the applicant’s/owner’s legal counsel unacceptable, then the
applicant/owner shall reimburse the COUNTY its costs of defense, including without
limitation reasonable attorney’s fees, expert fees, and all other costs and fees of litigation.
The applicant/owner shall promptly pay any final judgment rendered against the
COUNTY (and its officers, employees, and agents) covered by this indemnity obligation.
It is expressly understood and agreed that the foregoing provisions are intended to be as
broad and inclusive as is permitted by the law of the State of California and will survive
termination of this development approval.

A.

The COUNTY shall promptly notify the applicant/owner of any claim, action, or
proceeding against which the COUNTY seeks to be defended, indemnified, or
held harmless. The COUNTY shall cooperate fully in such defense.

Nothing contained herein shall prohibit the COUNTY from participating in the
defense of any claim, action, or proceeding if both of the following occur:

1

1. COUNTY bears its own attorney's fees and costs; and
2. COUNTY defends the action in good faith.

Settlement. The applicant/owner shall not be required to pay or perform any
settlement unless such applicant/owner has approved the settlement. When
representing the COUNTY, the applicant/owner shall not enter into any
stipulation or settlement modifying or affecting the interpretation or validity of
any of the terms or conditions of the development approval without the prior
written consent of the COUNTY.

Successors Bound. The “applicant/owner” shall include the applicant and/or the
owner and the successor’(s) in interest, transferee(s), and assign(s) of the
applicant and/or the owner.

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code.

Please note: This permit expires three years from the effective date listed below unless a
building permit (or permits) is obtained for the primary structure described in the
development permit (does not include demolition, temporary power pole or other site
preparation permits, or accessory structures unless these are the primary subject of the
development permit). Failure to exercise the building permit and to complete all of the
construction under the building permit, resulting in the expiration of the building permit,
will void the development permit, unless there are special circumstances as determined by
the Planning Director.

Approval Date:
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Effective Date:

Expiration Date:

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected
by any act or determination of the Planning Commission, may appeal the act or determination to the Board of
Supervisors in accordance with chapter 18.10 of the Santa Cruz County Code.
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SANTA CRUZ COUNTY PLANNING DEPARTMENT
Parcel General Plan Map
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SANTA CRUZ COUNTY PLANNING DEPARTMENT
Parcel Zoning Map
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Application #: 201104
APN: 046-091-17
Owner: Leroy and Annette Rasi

Parcel Information

Services Information

Urban/Rural Services Line: __ Inside ~ X Outside

Water Supply: San Andreas Municipal Water Company
Sewage Disposal: Septic

Fire District: Aptos/La Selva Fire Protection District
Drainage District: N/A

Parcel Information

Parcel Size: 5 acres

Existing Land Use - Parcel: Residential/agriculture

Existing Land Use - Surrounding: Residential and agriculture

Project Access: Lilly Way

Planning Area: San Andreas

Land Use Designation: AG (Agriculture)

Zone District: CA-O (Commercial Agriculture-Open Space Easement)
Coastal Zone: X Inside __ Outside

Appealable to Calif. Coastal X _ Yes _ No

Comm.

Technical Reviews: Geotechnical

Environmental Information

Geologic Hazards: Bluff on west side of parcel

Fire Hazard: Not a mapped constraint

Slopes: Level and 50% on slope down blufftop
Env. Sen. Habitat: Not mapped/no physical evidence on site
Grading: No grading proposed

Tree Removal: No trees proposed to be removed

Scenic: Scenic

Archeology: Not mapped/no physical evidence on site
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BEFORE THE PLANNING COMMISSION
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA

RESOLUTION NO.

On the motion of Commissioner
duly seconded by Commissioner
the following Resolution is adopted:

RESOLUTION OF THE PLANNING COMMISSION OF THE COUNTY
OF SANTA CRUZ RECOMMENDING APPROVAL OF APPLICATION
201104, A COASTAL DEVELOPMENT PERMIT, AN AGRICULTURAL
BUFFER SETBACK DETERMINATION, AND AMENDMENT OF OPEN
SPACE EASEMENT 2480-467, AND FINDING THAT THE PROPOSAL IS
EXEMPT UNDER CEQA

WHEREAS, an applicant submitted a development application proposing to develop a
parcel located on the west side of Lilly Way in La Selva Beach (77 Lilly Way, APN 046-091-17)
(the “parcel”); and

WHEREAS, the applicant proposes to replace an existing 868 square foot
barn/greenhouse with a new 1,890 square foot barn, replace an existing 2,111 square foot
habitable structure and attached garage/workshop with a new 1,839 square foot accessory
dwelling unit (“ADU”) with an attached garage, and remodel an existing 3,528 square foot
single-family dwelling and attached garage to a 3,566 square foot single-family dwelling with an
attached garage (“Application 201104” or the “project”); and

WHEREAS, the project is located in a CA-O zone district (Commercial Agriculture-
Open Space Easement Combining District); and

WHEREAS, the project requires a coastal development permit, an agricultural buffer
setback determination to reduce the required 200-foot buffer setback from a Commercial
Agricultural-zoned property, and an amendment to the open space easement contract; and

WHEREAS, on February 28, 1975, the County of Santa Cruz (“County”) entered into
Open Space Easement Contract 2480-467 with the original owners of the parcel, granting an
open space easement (“OSE”) to the County to preserve and conserve for the public benefit the
natural scenic beauty and existing openness of the parcel; and

WHEREAS, the current owners of the parcel wish to amend Open Space Easement
Contract 2480-467 to allow for the aforementioned development of the parcel; and

WHEREAS, on June 7, 2021, pursuant to the Open Space Easement Act of 1974, the
Open Space Programs Committee (“OSPC”) considered the proposal to amend Open Space
Easement Contract 2480-467 and recommended approval with the following change: that the
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amended contract include allowing the property owners to do minor additions up to 250 square
feet without having to further amend the contract. This change has been incorporated into the
amended contract; and

WHEREAS, on November 10, 2021, the Planning Commission held a duly noticed
public hearing to consider Application 201104, including a coastal development permit, an
agricultural buffer setback determination, and an amendment to Open Space Easement Contract
2480-467; and

WHEREAS, the Planning Commission has considered all the testimony and evidence
received at the public hearing, the recommendation of the OSPC, and the recommendations from
Planning Department staff; and

WHEREAS, the Planning Commission finds that the project is consistent with the
County’s General Plan and Local Coastal Program; and

WHEREAS, the Planning Commission recommends that the Board of Supervisors
determine that the project is exempt from further environmental review under the California
Environmental Quality Act (“CEQA”) pursuant CEQA Guidelines Section 15303 (Class 3 — New
Construction or Conversion of Small Structures) because only minor modifications are proposed
to an existing dwelling and the number of replacement structures proposed are allowable on the
parcel and would not create a significant impact on the environment;

NOW, THEREFORE, BE IT RESOLVED that the recitals stated above and the findings
and conditions contained in the Planning Department staff report are incorporated by reference
as though set forth within the body of this Resolution.

BE IT FURTHER RESOLVED that the Planning Commission of the County of Santa
Cruz recommends that the Board of Supervisors approve Application 201104 and the associated
coastal development permit, agricultural buffer setback determination, and amendment of Open
Space Easement Contract 2480-467.

BE IT FURTHER RESOLVED that the Planning Commission finds that the project is
consistent with the County’s General Plan and Local Coastal Program, and the amendment to
Open Space Easement Contract 2480-467 continues to preserve and conserve for the public
benefit the natural scenic beauty and existing openness of the parcel.

BE IT FURTHER RESOLVED that the Planning Commission recommends that the
Board of Supervisors determine the project is exempt from further environmental review
pursuant to CEQA Guidelines Section 15303.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa Cruz, State of
California, this day of , 2021 by the following vote:
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AYES: COMMISSIONERS
NOES: COMMISSIONERS
ABSTAIN: COMMISSIONERS

Chairperson of the Planning Commission

ATTEST:

Planning Commission Secretary

APPROVED AS TO FORM:

Office of County Counsel

DISTRIBUTION:  County Counsel
Environmental Health Services
Parks, Open Space and Cultural Services
Planning Department
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Recording requested by:

County of Santa Cruz
Planning Department

And when recorded mail to:

County of Santa Cruz
Planning Department

Attn: Principal Planner
701 Ocean Street, 4™ Floor
Santa Cruz, CA 95060

AMENDMENT TO OPEN SPACE EASEMENT CONTRACT

THIS AMENDMENT TO OPEN SPACE EASEMENT CONTRACT amends that certain

Open Space Easement Contract 2480-467 dated February 28, 1975, recorded in the County
Recorder’s Office in Volume (Book) 2480 on pages 467 to 473 on Assessor’s Parcel Number 046-
091-17 and is executed this day of ., 2021, by and between
, as GRANTOR, and the COUNTY OF SANTA CRUZ,

as GRANTEE.
WITNESSETH:

WHEREAS, Grantor is the owner in fee of real property located on the west side of Lilly
Way (77 Lilly Way, APN 046-091-17), identified by the legal description attached and
incorporated hereto as Exhibit “A” (the “parcel”), and situated in La Selva Beach, a census-
designated place in Santa Cruz County, California; and

WHEREAS, on February 28, 1975, the Grantor’s predecessors in interest granted to
Grantee an open-space easement on the parcel, Open Space Easement Contract 2480-467, and
thereby protected its scenic beauty and existing openness by the restricted use and enjoyment of
said property by Grantor’s predecessors and their successors in interest or assigns through the
imposition of the conditions therein expressed; and

WHEREAS, Grantor and Grantee now desire to amend said Open Space Easement
Contract 2480-467 to modify the restrictions imposed upon said parcel, which would allow
replacement of an existing 868 square foot barn/greenhouse with a new 1,890 square foot barn,
replacement of an existing 2,111 square foot habitable structure and attached garage/workshop
with a new 1,839 square foot accessory dwelling unit (“ADU”) with an attached garage, and
remodeling an existing 3,528 square foot single-family dwelling and attached garage to a 3,566
square foot single-family dwelling with an attached garage;

NOW, THEREFORE, for and in consideration of the premises, the Grantor and Grantee
agree to amend said Open Space Easement Contract 2480-467. The Grantor does hereby continue
to grant and convey unto the County of Santa Cruz an estate, interest, and open-space easement in
said real property of grantor of the nature and character and to the extent hereinafter expressed,
which estate, interest, and easement will result from the restrictions hereby imposed upon the use
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of said property by Grantor, and to that end and for the purpose of accomplishing the intent of the
parties hereto, Grantor covenants on behalf of themself, their heirs, successors, and assigns with
the said Grantee, its successors and assigns to do and refrain from doing severally and collectively
upon the Grantor’s said property the various acts hereinafter mentioned. The terms of Open Space
Easement Contract 2480-467 and restrictions hereby imposed upon the use of said property of the
Grantor and the acts which Grantor shall refrain from doing upon said property in connection
therewith are amended as follows:

1. That no buildings or structures as defined in the Santa Cruz County Zoning
Ordinance will be placed or erected upon said property nor shall utility poles or lines be located
on or pass through said property.

EXCEPTIONS:

(a) A single-family dwelling and habitable accessory building, each with an attached
garage (combined total of approximately 5,405 square feet in size.)

{(b) A non-habitable accessory building/barn (tctal of approximately 1894 square feet
in size).

() A deck connected to the single-family dwelling, approximately 1,688 square feet.

(d)  Anexisting well and two 5,000-gallon water tanks.

(e) The right to include agricultural use that will retain the parcel’s open, rural, and
scenic nature consistent with the intent of the Open Space Easement Act of 1974,
the County’s General Plan and Zoning Ordinance.

) Ability to add up to 250 square feet subject to a discretionary permit only without
needing to amend the OSE contract.

THE EXCEPTIONS DO NOT GRANT ANY DEVELOPMENT RIGHTS, AND ANY
DEVELOPMENT REQUESTED MAY OR MAY NOT BE ACCEPTABLE TO THE
COUNTY.

2. Grantor agrees to indemnify, defend, and hold harmless, the County, its agents,
departments, employees, officers, volunteers, and all other associates, from and against any and
all judgments, awards, actions, in law or in equity, liability, demands or claims for damage to
persons or property, fees (including attorneys’ fees), costs or losses arising from, or in any manner
concerning, this Amendment to Open Space Easement Contract 2480-467.

3. All other existing provisions of Open Space Easement Contract 2480-467 not
specifically addressed by this Amendment shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first above written.

GRANTOR
COUNTY OF SANTA CRUZ

By

GRANTEE

EXHIBITH - ™°
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APPROVED AS TO FORM:

COUNTY COUNSEL

FYHIBITH ¢ ™
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA, COUNTY OF

On , before me, R

Notary Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Signature

(Notary Public in and for said County and State)

EXHIBI H e
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EXHIBIT "A"

PARCEL ONE:

ALL THAT PORTION OF THAT CERTAIN 10.000 AC. PARCEL OF LAND AS SHOWN UPON THAT
CERTAIN RECORD OF SURVEY FOR W.A. DUFFIELD WHICH MAP WAS FILED FOR RECORD IN
THE OFFICE OF THE RECORDER OF SAID COUNTY ON JANUARY 6, 1960 IN BOOK 36 OF
MAPS PAGE 3 MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL IN THE CENTERLINE OF A 40.00
FOOT RIGHT OF AS SHOWN UPON SAID MAP; THENCE ALONG SAID CENTERLINE, SOUTH
51° 48' EAST 158.30 FEET; THENCE SOUTH 56°48’ EAST 186.32 FEET; THENCE PARALLEL
WITH THE NORTHERLY LINE OF SAID PARCEL, SOUTH 78° 42' WEST 951.90 FEET TO THE
INTERSECTION THEREOF WITH THE WESTERLY LINE OF SAID 10.000 ACRE PARCEL
REFERRED TO ABOVE; THENCE ALONG SAID WESTERLY LINE NORTH 28° 31' 24" WEST
262.75 FEET TO THE NORTHWEST CORNER THEREOF; THENCE ALONG THE NORTHERLY LINE
OF SAID PARCEL NORTH 78° 42' EAST 794.00 FEET TO THE POINT OF BEGINNING.

PARCEL TWO:
A RIGHT OF WAY 40 FEET IN WIDTH AS GRANTED IN THE DEED FROM O.A, MATKIN TO
JAMES C. SANDERS, AS TO AN UNDIVIDED 1/2 INTEREST AND LOUIS B. SULLIVAN, AS TO

AN UNDIVIDED 1/2 INTEREST, DATED APRIL 27, 1964 RECORDED JULY 2, 1964 IN VOLUME
1628, PAGE 270, OFFICIAL RECORDS OF SANTA CRUZ COUNTY.

PARCEL THREE:

A RIGHT OF WAY OVER LILLY WAY AND ZILS ROAD TO THE SAN ANDREAS ROAD.

EXHBTH ™
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County of Santa Cruz
Planning Department

Steps for Completing the Attached Declaration or Statement of Acknowledgement

1. Review all of the information on the document to be recorded. The property owner is
responsible for reviewing all of the entered information, including the Assessor’s Parcel
Number (APN), site address, owner’s name(s), document number(s), and recording dates.
If any of this information is found to be incorrect, notify the Planning Department of the
inaccuracy prior to recording the document. If necessary, a corrected version of the
document will be prepared at the owner’s request.

2. Obtain the signature(s) of all property owners. A notary public must verify all signatures.
The Planning Department has a notary public and/or the phone book lists several other
notaries public.

3. In order to save the photocopy costs, you may bring along your own copy or copies (as
well as the original) to the Recorder’s Office, which they will stamp for you for a fee.

4, Record the notarized form at the County Recorder’s Office, Room 230, and have a
photocopy made with the recorder’s stamp on it, or have your copy certified. Please contact
the Recorder’s Office regarding their fees & hours of operation at: (831) 454-2800. Note:
Do not record this instruction form with your recordable documents.

5. The copy may be mailed directly to the Planner or routed to the planner through the
Planning reception desk as you step off the elevator on the 4% floor.

6. The original stamped declaration will be sent to the Planning Department in 3-5 weeks and
placed in permanent records.

Your application will not be approved by the Planning Department until steps 1-5 are
completed.

EXHIBITH <
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QPLN-~SPACE EASEMENT CONTRACT

TUIS DEED, executad this 28th gy of February ¢ 1975,
by and between Marshall Sachs and Marilyn Sachs ¢ 5 GRANTOR, and “

the COUNTY OF SANTA CRUZ, as GRANVEE,

; WITNESSELH;
' WHEREAS, Grantor is the owner in fee of the real property

hereinafrar described, situated ij Santa Cruz County, California, and

WHEREAS, Grantor and Grantee desire to preserve and gon~
serve for the public bepefit the patural scenic beauty and existipg
Spenness of saiqg property, and )

WHEREAS, Grantor is willing to gramt to Grantee an opep~
space easement; as hereinafter expressed, in said property, and
thereby protect its present scenic beauty and existing openpess by
the restricted use and enjoyment of said property hy thq Grantor
and his successors in interest or assigns through the imposition
of the conditions hereinafter expreaszd, and

WHEREAS, Grantor approves the rezoning of said property to a
District classification comsistent with the limitations of use and
denaity coatained within this instrument and to the O (Open~Space
Easement) Cowbining District for the purpose of identification on
the Sectional pistrict Map;

NOW, THEREFORE, for and in consideration of the pramises,
the Grantor does hexeby grant and caonvey unto the County of Santa
Cruz an ¢state, intereat and open-spaca easement in said raal property
Of grantor of the nature and character and to the extent hercipafter
i @xprassed, which estate, interest and casement will result from the
restrictions hareby imposed upon the use of said property by Grantor,
b and to that end and for the Purpose of accomplishing the intent of
the parcies hereto, Grantor covepants op behalf of himself, his
:1 heirs, successors and assigns with the said Grantee, its suacessors

and assigns to do and refrain from doing severally and collectively

|
!
} wpon the Grantort's said property the various acts hereinafter mentioned,
‘I'he restrictions hereby imposed upon the use of said property of
|

the Grantor and the acts which Grantor shall refrain fyom doing upon

Said property in connection therewith are, and shall be, as follows: EXHIBIT |

50



First American Title

e —— e

8002480 - 468

1. “That no buildings or Structures as defined in the
Santa Cruz County Zoning Ordinance will be placed or erected upon
said property nor shall utility poles or lines be located on or
Pass through said praperty,

EXCEPTIONS;
NONE

2, All new construction shall be reviewed by the Open
Space Programs Committee with right of appeal to the Plapning
Commiasion, a1} structures should be compatible with the intept
°f this contract; specific cancerns include location of the site,
8creening and landscaping, exterior finiahinq paterials and the

colors, and general harmony with the character of the area,
3. That po advertising of AnY kind or pature shall

be located on or within said property except for identificatiop and
for the sale of preducts Produced on the gite consistent with the
purpose of thig instrument,

4. That the Grantor shall not plant noy permit to he
Planted any vegetation upon said Property except normal farming
on presently cleared areas farmed in the pPast, reforegtation and
planting of native Culifornia chatacion, normal lapdscaping and
#creening of homesites and farming area and facilitieg conaistent
with the purposes of this instrument,

5. ‘That, except for the canstruction, alteration,
relocacion and waintenance of publie roads, public apd private
pPedestrian (hikinga squestrian and bicycle) trails, and the davelop-
ment of ponds for wildlife and fire protection, normal excav#ﬁion
for farming and huilding, development of sanltation and water facil-
ities needed, measures heeded to prevent erosiaon and provide for
fire protaction, the general topography and natural vegetation of
the landscape shall be maintained ip its present condition apd no
excavation or topographic changes shall he made, Normal mainte-
Rance and replacement of existing structures shall he permicted,
Cutting of timber, trees and other naéural growth 88 may be required
for fire prevention, thinning, elimination af digeased growth and

similar protectiye measures, or for the harvest of trees ip a panner

51
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compatible with scenic purposes shall be permitted. (Section
51054, Government Code)
6. That no use of said described property which will
or does materially alter the landscape or other attractive scenic
and open space features of said preperty other than those speci-
fied above shall be done or suffered. There shall be no deposi-
tion or accumulation of trash, garbage, or unsightly or offensive
materials upon such land described.
7s. Grantee shall not make any payment to Grantor for
the conveyance of the open-space eagsement described above, it
being recognized and agreed between the parties that the considera-
tion for this conveyance is the substantial public benefit to be
derived therefrom and the advantage which will accrue to Grantor
in the event of any reduction in the assessed value of said pro-
perty due to the imposition of the limitations on its use contained
herein. .
8. The property of the Grantor hereinabove referred to
and to which the provisions of this instrument apply is situate
in' the County of Santa Cruz, State of California, and is partfcu~
larly described in Exhibit “A" attached hereto and incorporated
herein by reference,
Excepting and reserving to the Grantor: .
(1) The right to maintain all existing private
roads, bridges, trails, and structures upon
sald land and the right to construct items
as previously listed,
(2) The use and occupancy of said land not incon-

sistent with the conditions and restrictions
herein imposed. ‘

9. If at any time the property herein deacribed, or
any portion thereof, shall be selected for condemnation by.any
public agency or public utilicy, including the Grantee, then and
in that event the easement created by this conveyance shall termi-
nate as of the time of the filing qf the complaint in condemnation
as to the land or portion thereof sought to be taken for public use,

and shall revert to and vest in the Grantor, its successors in

interest, or assigns. N EXHIBIT |
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10, The conveyance by Grantor to Grantee of an open-
space easement in the property described above is for a term of
ten (10) years from the date of execution of this instrument.

The term cof the apen-space easement shall be automatically renewed
on the anniversary date of the execution of this instrument for an
additional one (1) year period, thus maintaining the term of the
open-space easement at ten (10) years, unless notice of non-renewal
is given as provided below.

1. If either the Grantor or the Grantee desires in any
year not to renew the open-space easement, that party shall serve
written notice of nonrenewal of the easement upon the other party
at least ninety (90) days in advance of the annual renewal date
of the open-space easement. Unless such written notice is served
at least 90 days in advance of tle renewal date, the open-space
easement shall be considered renewed as hereinabove provided.

Upon receipt by the Grantor of a notice from the
Grantee of nonrenewal, the Grantor may make a written protest of
the notice of nonrenewal. The Grantee may, at any time prior to
the renewal date, withdraw the notice of nonrenewal. ’

If the Grantor or the Grantee serves notice of
intent in any year not to renew the open-space easement, the exigt-
ing open-space easement shall remain in effect for the balance of
the period remaining since the original execution or the last
renewal of the open-space easement, as the case may be.

12, The Grantor may petition the governing body of the
Grantee for abandonment of any open-space easement as to all of
the subject land. The governing body may approve the abandonment
of an open-space easement only if, hy resolution, it finds;

- (1)  That no public purpose described in Section
51084 will “e servad by keeping the land as
open space; and

(2) That the abandonmen- is rot irconsistent with
the purposes of thig chapter; and

(3) That the abandonment is consistent with the
local general plan; and

4=
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4) That .the abandonment is necessary to avoid a
svbstantial financial hardship to the land-
gyner due to involuntary factors unique to 3

im,

No resolution abandoning an open-space easement shall
be finally adopted until the matter has been referred to the local
planning commission, the commission has held a public hearing there-
on and furnished a report on the matter to the governing body
stating whether the abandonment is consistent with the local general
plan and the governing body has held at least one public hearing
thereon after giving 30 days' notice thereof by publication in accord-
ance with Section 6061 of the Government Code, and by posting notic
on the land. '

Prior to approval of the resolution abandoning an
open-space easement, the county assessor of the county in which the
land subject to the “pen-space ea-ement is located shall determine
the full cash value of the land as though it were free of the open- ,
space easement. The assessor shall muleiply such value by 25 per
cent, and shall certify the product to the governing body as the

abandonment valuation of the land for the purpose of decerminiﬁg

the abandonment fee.
Prior to giving approval to the abandonment of any
open-space easement, the governing body shall determine and cer-
tify to the county auditor the amount of the abandonment fee which
the landowner must pay the county treasurer upon abandonment, That
fee shall be an amount equal to 50 per cent of the abandonment
valuation of the property. . |
_ Any sum collected pursuant to this section shall be !
transmitted by the county treasurer to the State Controller and
be deposited in the State Genera® Fund.
An abandonment shell not become effective until the ‘

abandonment fee bas heen patd v onod,
-5- EXHIBIT |
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13. The open-space easement conveyed by this instrument

shall run with the land described herein and shall be binding upon

the heirs, successors, and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this

ingtrument the day and year first above written.

APPROVED AS TO FORM:

STATE OF CALIFORNIA

o)
Connty of, . .[ﬁ«,‘.:?;é.___

Makafls

/! /‘LJ;V._,,_ Coper J ac ha /

=

Resy

et the year owe thossand nine hundred andM’z?“f“‘, )
a Notery Public in and for ihe.

T
On m‘:_.‘.%é'.........-.hy of...
before e, (X cﬂ $PE

D. G. CASPE
) RtiAs saitE UALIFORNIA
P’ Puapingt Qihre 10 SANTA CRUT County
My Commission ;xpimkﬂ_:. 13,1976

ACO-UNUTY Lins Form uos 80008  _ Ackmowledgment ~Gomeral.

Comaty a[...zﬁ@ah&m. o e seoeniey SH000 Of Cghiformic, vegiding therein,
- duly cosamissioned axd svorm, personally appeored.... LAl ,Md— ....... ﬂ
1}

Mnows 10 e (o be the person..._wkost name.. ... Lo ___subscribed 10 the withia instrument

and acknotwledged 1o me that..She__esecwled the some.
IN WITNESS WHEREOF I 10 343 my hand axd afficed my official seal
.%.--——-W doy and yrer in this

) LT —— 1Y)
J e ——

crrlificate frst above wrillen.
Notary Public In wod for the......n.. aty of.. = -
s".::,-.‘.‘c""'...a'..umkm e

*
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California Code, Government Code - GOV § 51075

Current as of January 01, 2019 | Updated by FindLaw Staff

As used in this chapter, unless otherwise apparent from the context:

(a) “Open-space land” means any parcel or area of land or water which is essentially unimproved and
devoted to an open-space use as defined in Section 65560 of the Government Code .

(b) “City” means any city or city and county.

(c) “Landowner” includes a lessee or trustee, if the expiration of the lease or trust occurs at a time later
than the expiration of the open-space restriction or any extension thereof.

(d) “Open-space easement” means any right or interest in perpetuity or for a term of years in open-
space land acquired by a county, city, or nonprofit organization pursuant to this chapter where the deed
or other instrument granting such right or interest imposes restrictions which, through limitation of
future use, will effectively preserve for public use or enjoyment the natural or scenic character of such
open-space land. An open-space easement shall contain a covenant with the county, city, or nonprofit
organization running with the land, either in perpetuity or for a term of years, that the landowner shall
not construct or permit the construction of improvements except those for which the right is expressly
reserved in the instrument provided that such reservation would not be inconsistent with the purposes
of this chapter and which would not be incompatible with maintaining and preserving the natural or
scenic character of the land. Any such convenant 1 shall not prohibit the construction of either public
service facilities installed for the benefit of the land subject to such covenant or public service facilities
installed pursuant to an authorization by the governing body of the county or city or the Public Utilities
Commission.

(e) “Open-space plan” means the open-space element of a county or city general plan adopted by the
local governing body pursuant to Section 65560 of the Government Code .

(f) “Nonprofit organization” means any organization qualifying under Section 501(c)(3) of the Internal
Revenue Code in the preceding tax year, and which includes the preservation of open space as a stated
purpose in its articles of incorporation. Such qualification shall be demonstrated by a letter of
determination from the Internal Revenue Service.

EXHIBIT J
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ARTICLE 3. General Provisions [51080 - 51087] ( Article 3 added by Stats. 1974, Ch, 1003. )

51080. Any county or city which has an adopted open-space plan may accept or approve a grant of an
open-space easement on privately owned lands lying within the county or city in the manner provided in
this chapter.

(Amended by Stats. 1977, Ch. 1178.)

51081. The execution and acceptance of a deed or other instrument described in subdivision (d) of
Section 51075 shall constitute a dedication to the public of the open-space character of the lands for the
term specified. Any such easement and covenant shall run for a term of not less than 10 years. An open-
space easement for a term of years shall provide that on the anniversary date of the acceptance of the
open-space easement or on such other annual date as specified by the deed or other instrument
described in subdivision (d) of Section 51075, a year shall be added automatically to the initial term
unless a notice of nonrenewal is given as provided in Section 51091,

(Amended by Stats. 1975, Ch. 224.)

51082. A county or city may require a deed or other instrument described in subdivision (d) of Section
51075 to contain any such restrictions, conditions or covenants as are necessary or desirable to maintain
the natural or scenic character of the land or to prevent any activity, use or action which could impair
the open-space character of the land.

(Amended by Stats. 1979, Ch. 373.)

51083. No deed or other instrument described in subdivision (d) of Section 51075 shall be effective until
it has been accepted or approved by resolution of the governing body of the county or city and its
acceptance endorsed thereon.

(Amended by Stats. 1977, Ch. 1178.)

51083.5. Notwithstanding any provisions of this chapter, the grant of any easement to a nonprofit
organization shall be effective upon its acceptance by such organization. However, for the purposes of
this chapter and Sections 421 to 432, inclusive, of the Revenue and Taxation Code, no such easement
shall be considered as granted pursuant to this chapter unless the grant of such easement has been
approved by the county or city in which the land lies pursuant to the provisions of this article.

(Added by Stats. 1977, Ch. 1178.)

EXHIBIT J
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51084. A grant of an open-space easement shall not be accepted or approved by a county or city, unless
the governing body, by resolution, finds:

(a) That the preservation of the land as open space is consistent with the general plan of the county or
city; and

(b) That the preservation of the land as open space is in the best interest of the state, county, city, or
city and county and is important to the public for the enjoyment of scenic beauty, for the use of natural
resources, for recreation, or for the production of food or fiber specifically because one or more of the
following reasons exists:

(1) That the land is essentially unimproved and if retained in its natural state has either scenic value to
the public, or is valuable as a watershed or as a wildlife preserve, and the instrument contains
appropriate covenants to that end.

(2) Itis in the public interest that the land be retained as open space because such land either will add to
the amenities of living in neighboring urbanized areas or will help preserve the rural character of the
area in which the land is located.

(3) The land lies in an area that in the public interest should remain rural in character and the retention
of the land as open space will preserve the rural character of the area.

(4) It is in the public interest that the land remain in its natural state, including the trees and other
natural growth, as a means of preventing floods or because of its value as watershed.

(5) The land lies within an established scenic highway corridor.

(6) The land is valuable to the public as a wildlife preserve or sanctuary and the instrument contains
appropriate covenants to that end.

(7) The public interest will otherwise be served in a manner recited in the resolution and consistent with
the purposes of this subdivision and Section 8 of Article XIIl of the Constitution of the State of California.

The resolution of the governing body shall establish a conclusive presumption that the conditions set
forth in subdivisions (a) and (b) have been satisfied.

(Amended by Stats. 2012, Ch. 875, Sec. 7. (SB 1501) Effective January 1, 2013.)

51085. The governing body of the county or city may not accept or approve any grant of an open-space
easement until the matter has first been referred to the county or city planning department or planning
commission and a report thereon has been received from the planning department or planning
commission. Within 30 days after receiving the proposal to accept or approve a grant of an open-space
easement, the planning department or planning commission shall submit its report to the governing
body. The governing body may extend the time for submitting such a report for an additional period not
exceeding 30 days. The report shall specify whether the proposal is consistent with the general plan of
the jurisdiction.

(Amended by Stats. 1977, Ch. 1178.)

S8
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51086. (a) From and after the time when an open-space easement has been accepted or approved by
the county or city and its acceptance or approval endorsed thereon, no building permit may be issued
for any structure which would violate the easement and the county or city shall seek by appropriate
proceedings an injunction against any threatened construction or other development or activity on the
land which would violate the easement and shall seek a mandatory injunction requiring the removal of
any structure erected in violation of the easement.

In the event the county or city fails to seek an injunction against any threatened construction or other
development or activity on the land which would violate the easement or to seek a mandatory
injunction requiring the removal of any structure erected in violation of the easement, or if the county
or city should construct any structure or development or conduct or permit any activity in violation of
the easement, the owner of any property within the county or city, or any resident thereof, may, by
appropriate proceedings, seek such an injunction.

(b) In the case of an open-space easement granted to a nonprofit organization pursuant to this chapter,
such organization shall seek, through its official representatives, an injunction against any threatened
construction or other development or activity on the land which would violate the easement and shall
seek a mandatory injunction requiring the removal of any structure erected in violation of the
easement.

(c) The court may award to a plaintiff or defendant who prevails in an action authorized by this section
his or her costs of litigation, including reasonable attorney’s fees.

(d) Nothing in this chapter shall limit the power of the state, or any department or agency thereof, or
any county, city, school district, or any other local public district, agency or entity, or any other person
authorized by law, to acquire land subject to an open-space easement by eminent domain.

(Amended by Stats. 1977, Ch. 1178.)

51087. Upon the acceptance or approval of any instrument creating an open-space easement the clerk
of the governing body shall record the same in the office of the county recorder and file a copy thereof
with the county assessor. The recording shall be consistent with Section 27255. From and after the time
of the recordation, the easement shall impart notice thereof to all persons as is afforded by the
recording laws of this state.

(Amended by Stats. 2012, Ch. 875, Sec. 8. (SB 1501) Effective January 1, 2013.)

59

EXHIBIT J



COUNTY OF SANTA CRUZ Planning Department

MEMORANDUM

Date:  June 7, 2021

To: Open Space Programs Committee

From: Elizabeth Cramblet, Project Planner

Re:  Amendment of Open Space Easement 2480-467, APN 046-091-17

Purpose

This meeting of the Open Space Programs Committee (OSPC) concerns application 201104, an application
which requires a Coastai Development Permit, Agricuitural Buffer Reduction, and an Amendment to the Open
Space Easement (OSE) contract which governs development on the property. The property owner proposes
to:

o replace an existing 868 square foot barn/greenhouse with a new 1,890 square foot barn;

e replace an existing 2,111 square foot habitable structure with an attached garage/workshop and a new
1,193 square foot Accessory Dwelling Unit (ADU) with a 646 square foot attached garage; and

e remodel an existing 3,528 square foot single-family dwelling with an attached garage to become a
3,445 square foot single-family dwelling with an attached garage.

Because the proposed project requires an amendment to the Open Space Easement (OSE) contract to include
the proposed new development (Attachment 1), it requires review by the OSPC. The subject contract
(Attachment 2), which was recorded in 1975, recognized the existing buildings and uses on the property at the
time the contract was executed; these included a single-family dwelling, a stable, and corral. While stipulations
within some OSE contracts allow for exceptions for future development, no exceptions were included in the
subject contract. An aerial photo of the subject parcel is provided below.

EXHIBIT K
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Subject:
Page 2 of 6

Project Site and Background

The approximately five-acre subject parcel is located in the CA-O (Commercial Agriculture-Open Space
Easement Combining District) zone district. The long rectangular parcel has about 260 feet of frontage along
the coastal bluff and is located in the rural San Andreas Planning area. Except for the bluff, the parcel is level.
The existing single-family dwelling is setback about 70 feet from the bluff while the existing habitable
building, garage/workshop, and greenhouse/shop are setback between 230 to 320 feet from the bluff. These
buildings are somewhat clustered in the northwest corner of the parcel leaving a significant majority of the
parcel in open space. Much of this open space is occupied by an apple orchard. At the time the Open Space
Easement contract was executed, the area surrounding the property was predominantly agricultural with
nearby development including single-family dwellings, the Monterey Bay Academy, and the Manresa
Uplands State Beach and Campground.

The following is a chronology of development on the property:

e 1972 — Construction of a single-family dwelling with a building permit.

e 1972 — Conversion of an existing building (no County records for construction date, possibly
habitable) to a stable and hay storage without a building permit.

e 1975 —Open Space Easement Contract recorded.

e 1978 — Construction of shed and garage attached to the stable without a building permit.

e 1979 — Construction of additions to, and conversion of the stable to a studio with building
permits (total size of the finished building was about 950 square feet).

e 1980 — Building permit issued for a new gas meter for the studio, the second one on the parcel.

e 1986 — Construction of a 345 square foot greenhouse without a building permit.

e 1986 — Construction of about 610 square feet of shop addition to the greenhouse without a
building permit.

e 1991 — Construction of a second garage attached to the studio without a building permit.

On October 10, 1996, the County Planning Department accepted application (96-0693) for an amendment to
an Open Space Easement contract, Coastal Development Permit, and Agricultural Buffer Setback
Determination. It was submitted by the owner at that time to recognize the conversion and modification of the
non-habitable accessory structure to a habitable structure and attached garage and to recognize the greenhouse
building. The project planner took this application to the Planning Commission on July 28, 1999 where the
Planning Commission recommended the Board approve the application. The application, however, never
came before the Board because Aptos/La Selva Fire and Environmental Health Services identified compliance
issues requiring resolution. The Fire agency required the provision of adequate access to the site and a fire
hydrant with adequate water flow. Environmental Health required a satisfactory pumper’s report for the septic
system and indicated that they may require an expansion of the leach field. The applicant did not respond to
these comments, and Planning staff eventually sent a notice of project abandonment on August 4, 2006.

Open Space Easement Contract

The current proposal includes replacing the existing habitable accessory structure, garage, and greenhouse
with a new ADU, attached garage, and new barn with a toilet. The project also includes renovations to the
existing single-family dwelling, including an interior remodel and outdoor deck expansion. This requires an

amendment to the existing Open Space Easement contract (2480-467) since the contract currently states that
there are no exceptions allowing construction of any buildings or structures on the site without OSPC approval.
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The applicant is requesting to amend this contract to include the proposed and renovated structures as
exceptions as specified in the Amended Open Space Easement Contract (Attachment 1).

As noted above, the property is located in the CA-O zone district. The purpose of this district is to preserve
agricultural lands and provide a wide range of agricultural uses and limited residential related uses. Accessory,
habitable, and non-habitable structures used for both residential and agricultural purses are conditionally
permitted in this zone district. The proposed buildings meet the development standards of the zone district
including setbacks, height, and lot coverage. The new buildings will be located in the same area as the existing
ones; therefore, the existing apple orchard located on the eastern side of the parcel will not be diminished by
the new development and will remain the same size. The purpose of the new barn is to store equipment and
materials associated with the maintenance of the orchard. The lot coverage will remain virtually unchanged,
increasing minimally from 3.8% to 4.2%. The intent of the Open Space zoning is for the public to enjoy the
benefit of continued preservation and conservation of the natural scenic beauty and existing openness of the
rural area. The project development, due to the building locations, allows approximately 85% of the parcel to
be available for agriculture/open space uses.

The language of OSE 2480-467 states that the basis for its establishment is “to preserve and conserve for the
public benefit the natural scenic beauty and existing openness of the property, subject to certain retain rights
for improvement, uses paths and trails. .. .”” Amendment of the OSE to facilitate the new development would
have no significant impact on scenic values. The site is within a mapped scenic area; however, the location of
the proposed dwellings (ADU and new barn) is more than 200 feet from the bluff and would be screened by
the existing single-family dwelling and a solid windbreak of cypress trees on the southwest corner of the
adjacent parcel to the north, Even if the cypress trees were absent, the new buildings would not be visible from
the beach below because of their location back from the bluff as shown in the sight line section on the cover
sheet of the project plans dated January 7, 2021 (Attachment 3). Additionally, the subject parcel is about .75
miles and minimally visible from the nearest County designated Scenic Road, San Andreas Road.

OSPC Review

Open Space Easement 2480-467 renews itself automatically each year and remains in effect for ten years.
Approximately 160 parcels within the County are governed by an Open Space Easement Contract. Most of
these contracts, including OSE 2480-467, contain the following requirement to ensure that development is
compatible with the easement:

“All new construction shall be reviewed by the Open Space Programs Committee with right of appeal
to the Planning Commission. All structures should be compatible with the intent of the contract;
specific concerns include the location of the site, screening and landscaping, exterior finishing
materials and the colors, and general harmony with the character of the area.”

The project is within the Coastal Zone and subject to the County’s Design Review Ordinance. The existing
structures are traditional in style with shingle siding and composition shingle roofs. The new ADU, barn and
remodeled single-family dwelling will all be a simple, low profile modern design with flat light grey
membrane roofing and medium brown horizontal panels along the sides. The simple, modern style structures
will complement homes in the surrounding rural neighborhood where a wide range of architectural styles exist
including modern, traditional, and Mediterranean designs.

Amendment of Open Space Easement
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In order to amend the OSE, OSE 2480-467 and Government Code §51084 require that findings be made
relative to the public purposes of GC §51084 as set forth below with draft findings provided in italics:

(a) That the preservation of the land as open space is consistent with the General Plan of the county or city;

The project site has a 1994 General Plan land use designation of Agriculture. This designation allows
a full range of commercial agriculture, a single-family dwelling and ADU per parcel, habitable, and
non-habitable accessory structures. The objective of this designation is to preserve agricultural lands
and allow residential development as ancillary to the agricultural use. The project accessory
residential and non-residential replacement structures are located in the northeast corner of the
parcel within the existing development envelope. This location allows approximately 85% of the
parcel to be available for agricultural use and / or open space.

Santa Cruz County General Plan Policy 5.10.5 (Preserving Agricultural Vistas) calls to continue to
preserve the aesthetic value of agricultural vistas. Future development should be consistent with the
rural character of the neighborhood by ensuring new structures appurtenant fo agricultural uses on
agriculturally zoned parcels are compatible with the agricultural character of the surrounding
community. The new barn will store equipment used for the general maintenance of the exisiing
orchard. These are common structures found on CA zoned lands. The new ADU, barn and remodeled
single-family dwelling will all be a simple, low profile modern design with earth tone colors that will
blend with homes and accessory structures within the neighborhood where there is a wide range of
architectural styles.

General Plan Policy 5.10.6 (Preserving Ocean Vistas) seeks to preserve existing public ocean vistas
and when new development is being considered, ensure these public vistas remain open and visible as
they currently exist. The two replacement structures will essentially be in the same location next to
one another setback approximately 230 to 320 feet from the bluff. The existing single-family dwelling
will be renovated: however, the overall size and height will be slightly smaller and will still be one
story.

(b) That the preservation of the land as open space in the best interest of the County or City and specifically
because one or more of the following reasons exist:

(1) That the land is essentially unimproved and if retained in its natural state has either scenic value to
the public, or is valuable as a watershed or as a wildlife preserve, and the instrument contains
appropriate covenants to that end.

N/A

(2) It is in the public interest that the land be retained as open space because such land either will add
to the amenities of living in neighboring urbanized areas or will help preserve the rural character of
the area in which the land is located.

The continued preservation of the subject parcel as open space is in the public’s interest in that the
proposal is in line with development and uses within the surrounding neighborhood, maintaining this

aesthetic will preserve the rural character of the area. Parcels within the immediate neighborhood
along Lily Way are zoned CA as well or R4 and contain either agricultural resources such as orchards
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and/or greenhouses, or they are minimally developed with a single-family dwelling with substantial
open space on the remainder of the parcel.

(3) The land lies in an area that in the public interest should remain rural in character and the retention
of the land as open space will preserve the rural character of the area.

The continued preservation of the subject parcel as open space is in the public’s interest in that
development on the parcel will be limited to what is described in the Open Space Easement contract
which would maintain a large portion of the parcel as open, maintaining the rural character of the
area. The proposed amendment of the Open Space Easement contract will continue to preserve about
4.25 acres of the 5-acre parcel in open space. The residential development is clustered in the
northwestern corner of the property thereby providing level, open and undeveloped land on the
remaining area for agricultural uses. The developed area is screened by the existing mature cypress
trees and domestic landscape. Continued preservation of the landscape and open rural character of
the property is assured by the terms of the contract and the conditions.

(4) It is in the public interest that the land remain in its natural state, including the trees and other
natural growth, as a means of preventing floods or because of its value as a watershed.

N/A
(5) The land lies within an established scenic highway corridor.
N/A

(6) The land is valuable to the public as a wildlife preserve or sanctuary and the instrument contains

appropriate covenants to that end.
N/A

(7) The public interest will otherwise be served in a manner recited in the resolution and consistent
with the purposes of this subdivision and Section 8 of Article XIII of the Constitution of the State of
California.

N/A

Environmental Review

State law provides a CEQA exemption for the adoption of open space easements.

15317. OPEN SPACE CONTRACTS OR EASEMENTS

Class 17 consists of the establishment of agricultural preserves, the making and renewing of open
space contracts under the Williamson Act, or the acceptance of easements or fee interests in order
to maintain the open space character of the area. The cancellation of such preserves, contracts,
interests, or easements is not included and will normally be an action subject to the CEQA process.
Note. Authority cited: Section 21083, Public Resources Code.

The proposed amendment has no possibility of a negative environmental impact and will not require
environmental review. The replacement structures are in the same location as the existing structures with only
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minor modifications. The existing agricultural area will not be reduced by the proposed development. The
project will not impact any sensitive habitat resources or other significant species.

Conclusion

The current owner purchased the subject parcel in good faith for the purpose of renovating the existing single-
family dwelling and replacing outdated, dilapidated structures while maintaining the existing orchard. The
proposed work is located within the same development envelope as the existing improvements. The proposed
OSE amendment is consistent with the General Plan in that the General Plan designation of AG (Agriculture)
is consistent with maintaining orchards and encourages the use of OSEs for protection of agricultural land and
(scenic) open spaces. Amendment of Open Space Easement 2480-467 to replace and modify the existing
structures within the same footprint while maintaining the agricultural use would be consistent with the County
General Plan, State Law, the Zoning Ordinance and the terms for amendment of the Easement itself.

Staff Recommendation

The Open Space Programs Committee recommends that the Planning Commission recommends that the
Board of Supervisors:

e Determine that the proposed Open Space Easement amendment is exempt from further Environmental
Review under the California Environmental Quality Act.

e APPROVE amendment of Open Space Easement 2480-467 to allow the replacement structures as
listed in Attachment 1, based on the attached draft findings (Attachment 4).

Attachments
1. Amended Open Space Easement contract
2. Original Open Space Easement contract (2480-467)
3. Project Plans dated January 7, 2021
4. Draft Findings
5. Notice of Exemption
6. OSPC Administrative Practice Guideline

(Tgabett Cramblet
ElizaBeth Cramblet
Santa Cruz County Planning Department
701 Ocean Street, 4™ Floor

Santa Cruz, CA 95060

Report Prepared By:

Report Reviewed By: _ «nnelte Obyon
Annette Olson
Principal Planner
Development Review
Santa Cruz County Planning Department
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Minutes of the 6/7/2021 OSPC Hearing

Re: Application 201104

OSPC members: Jocelyn Drake, Planning; Juan Hidalgo, Agricultural Commission; Jeff Gaffney, Parks;
Sheri Thomas, Assessor’s

Project Planner: Elizabeth Cramblet

1. Slide Show and staff presentation
2. Discussion
a. Mr. Gaffney asked about when the current property owner purchased the property and
the previous permit history.
Ms. Thomas posed a question about the well.
Ms. Drake:
i. Suggested adding flexibility to the revised contract to allow for small additions
without having to return to the OSPC. Mr. Gaffney concurred.
ii. Notes that the project would correct a currently non-conforming side yard
setback.
ii. Notes the project is appropriately clustered, retaining the primary use of the
property as agriculture.
Mr. Hidalgo:
i. Visited the property
ii. Was pleased to see apples growing so close to the coast
iii. Saw that the orchard is about three years, i.e., the new property owner planted
the orchard where before there was no agricultural use.
e. Mr. Gaffney commented that the design fits with the area.
3. Motion
a. Ms. Drake made the staff's recommended motion with the additional direction to staff
to consult with County Counsel regarding including a provision in the revised OSE
contract to include an exemption allowing limited future development with a
recommendation to consider using the Coastal Permit 250 sf exemption as a guideline
b. Mr. Gaffney seconded the motion
¢.  Unanimously approved.

o o

o
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Meeting summary and results
Good afternoon Elizabeth

My neighborhood meeting was held this afternoon. The letter notifying all of my neighbors on Lilly Way
of the meeting can be seen in the attached Word document. The notification requirement is that all
property owners within 300 feet of my parcel be contacted. Because this would have only included 5
neighbors | followed the process of extending the 300 foot distance by 50 foot increments to encompass
10 properties. As mentioned, the notification was sent to all of the property owners on Lilly Way of
which there are twelve.

The list of the twelve property owners can be seen in the attached spreadsheet

Because of the ongoing pandemic, it was recommended that | host a virtual meeting, and this was done
via Zoom on 9/28/2021 between 3:00 and 4:00 PM. A recorded copy of the meeting is available upon
request

Although none of my neighbors attended the meeting, | did receive approval for my proposed project
from Miguel Podolsky (86 Lilly Way) and Skip Fehr (95 Lilly Way) prior to the meeting. This is

documented in the spreadsheet.

A PDF of the plans that were available for review is attached as is the notification letter that was sent via
first class mail on 09/21/2021.

Please do not hesitate to contact me if you have any questions
Leroy Rasi
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Neighborhood Meeting held on 9/28/21 on Zoom between 3 and 4 p.m. Noticed people below.

Address APN ‘Name Attended Response
20Lilly 046-221-51 Dautoff |

21 Lilly 046-091-21 Wade and Wayne Sakae

276 Lilly 046-241-43 Todd and Marie Massey
40Lilly 046-221-01Jackie Christie
51Lilly 046-091-15 Larry and Stan Tachbana
56 Lilly 046-241-44 Larry and Stan Tachbana (Chris)
86 Lilly 046-241-42'Miguel Podosky
87 Lilly 046-091-05 Bruce Muller
ollilly 046-091-23Tonylee
95Lilly 046-091-24 Gerald "Skip" Fehr
101 Lilly.046-081-33:Nora Wilson
111 Lilly 046-081-32 Laure and Rick Myrick

~ Gave me his approval via text and offered to provide letter of support

Gave me his approval via email as longs as the building are not moved close to the road
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SANTA CRUZ COUNTY PLANNING DEPARTMENT
ADMINISTRATIVE PRACTICE GUIDELINE

Interpretation No.:  OSE-01 (Open Space Easements: Permit Review Procedures for New
Construction)
Effective Date: 9/27/13
Originally Issued: 9/27/13
Revised:
Questions

When a property is subject to an open space easement, when does new construction require a
discretionary site development permit and review by the Open Space Programs Committee (OSPC)?
What public notice and permit processing requirements apply, and what are the appeal provisions?
What is the composition, nature and role of the OSPC; and what are its review procedures?

Applicable Regulatory Section(s)

§13.10.461, .462, 463 “O” Open Space Easement Combining District, as well as Open Space
Easement/Contract Provisions: Approximately 160 parcels are governed by an Open Space Easement
Contract. Most of these contracts, beginning in about 1974-75, contain the following provision
regarding review of construction proposed on properties subject to an easement, for the purpose of
determining whether the construction would be compatible with the easement:

“A1l new construction shall be reviewed by the Open Space Programs Committee with right of appeal
to the Planning Commission. All structures should be compatible with the intent of the contract;
specific concerns include the location of the site, screening and landscaping, exterior finishing
materials and the colors, and general harmony with the character of the area.”

PRACTICE:

The Open Space Programs Committee (OSPC) consists of the following county staff positions, or their
designees from their offices:

Santa Cruz County Assessor

Santa Cruz County Agricultural Commissioner
Santa Cruz County Parks and Recreation Director
Santa Cruz County Planning Deputy Director

The OSPC is advisory to the decision-making body, as to whether proposed new development should
be approved, conditionally approved, or denied with respect to its consistency with the intent and
provisions of the open space easement that applies to the subject property. Depending on the nature of
the proposed project and what type of other discretionary permits may be required, the decision-
making body may be the Planning Director or designee, the Zoning Administrator, the Planning
Commission, or the Board of Supervisors. A discretionary open space easement development permit
will be “packaged” with other discretionary permit(s) required for a project and processed at the
“highest level” permit process that is required for the other discretionary permit(s).

1 13.10.461
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EXPLANATION:

Background

The California Land Conservation Act (the “Williamson Act”) was adopted in 1965 to support
preservation of agricultural and open space lands, with owners entering into contracts that restricted
uses of the lands, and counties reducing property tax assessments. From 1967 to 1970, state bills were
adopted that expanded the definition of lands that were eligible for contracts.

County records indicate that prior to 1971, the County operated a program to preserve scenic areas by
encouraging particular property owners to enter into a scenic easement, which essentially placed an
easement over areas that were considered scenic and a priority for preservation. As part of the
program the Board of Supervisors authorized a staff committee named the Scenic Easement Review
Committee, whose purpose was to evaluate proposed easements and make recommendations regarding
their acceptance by the County. The Scenic Easement Review Committee was composed of the (1)
County Assessor; (2) Agricultural Commissioner; (3) Parks and Recreation Director; and (4) the
Deputy Planning Director.

On December 15, 1970, the Board of Supervisors adopted the recommendations of the Scenic
Easement Review Committee, to re-name the program and use an “Open Space Easement” mechanism
rather than the “Scenic Easement” and make it available to owners of open and scenic land. The letter
to the Board was signed by each of the members of the Scenic Easement Review Committee,
comprised as described in the above paragraph.

On July 27, 1971 the Planning Director forwarded to the Board of Supervisors an information packet
that had been prepared by the Committee, which was referred as the “Open Space Easement Review
Committee”. The Board approved the material, which included filing requirements and criteria to be
used in administering applications for open space easements under the program.

In 1974 the State legislature approved the Open Space Easement Act, which provided that easements
may be for a term of years (at least 10 years) or in perpetuity. Like Williamson Act contracts, open
space easement contracts automatically renew each year for an additional year unless a notice of -
nonrenewal is provided. As noted earlier, in about 1974-75 the County began to include within
easements/contracts the following provision regarding review of construction proposed on properties
subject to an easement, for the purpose of determining whether the construction would be compatible
with the easement:

“All new construction shall be reviewed by the Open Space Programs Committee with right of appeal
to the Planning Commission. All structures should be compatible with the intent of the contract;
specific concerns include the location of the site, screening and landscaping, exterior finishing
materials and the colors, and general harmony with the character of the area.”

Composition and Nature of the OSPC

The “Open Space Easement Review Committee” referred to in the 1971 Board letter is determined to
be the “Open Space Programs Committee” referred to in the contract statement above. Therefore, the
Open Space Programs Committee (OSPC) consists of the following county staff positions, or their
designees from their offices:

2 13.10.461
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Santa Cruz County Assessor

Santa Cruz County Agricultural Commissioner
Santa Cruz County Parks and Recreation Director
Santa Cruz County Planning Deputy Director

The OSPC does not serve as an advisory body directly to the Board of Supervisors, but provides a
recommendation for consideration of the decision-making body which will be taking action on an
application for a discretionary development permit for new construction on property subject to an open
space easement.

The determination that the OSPC is not an advisory body to the Board of Supervisors is supported by
the fact that in 1974 the Board of Supervisors adopted an ordinance establishing uniform procedures
for the creation and administration of advisory bodies (current Chapter 2.38), and steps were not taken
at that time to formalize the Open Space Programs Committee as an advisory body pursuant to that
ordinance. One of the declared purposes of the ordinance was to seek the advice, ideas and
recommendations of the citizens of the County (see Section 2.38.020), and its provisions were applied
to any “advisory board, commission, committee or department advisory group over which the County
has appointing authority or jurisdiction.” (See Section 2.38.040.) Furthermore, any advisory body then
in existence in 1974 was deemed abolished after six months if not reconstituted pursuant to the
requirements of Chapter 2.38 (see Section 2.38.050.)

There are no ordinances, resolutions or other records documenting the establishment of the Open
Space Programs Committee (OSPC) as an advisory body to the Board of Supervisors which contains
citizens. Therefore the determination that the OSPC is composed of the staff members identified
above is supported by the history of county actions taken to comply with that chapter.

OSPC Role, Procedures, and Applicable Permit Processes

As required by the Open Space Easement contract provision, the OSPC conducts a review of proposed
new construction on parcels governed by an Open Space Easement contract. The OSPC does not hold
regular meetings, schedules meetings only on an as-needed basis, and is not subject to Brown Act
requirements.

The project planner will prepare a memo for consideration of the OSPC, and may develop
recommendations for consideration by the OSPC. This memo, along with a set of the proposed project
plans, will be provided to members of the OSPC at least one week prior to any meeting of the OSPC.

The project planner attends and staffs the OSPC meeting(s), which are recommended to occur at the
site of a proposed development. If an OSPC “field trip” or “meeting on site” is not arranged by the
staff planner then OSPC members are expected to arrange for their own site visits prior to the OSPC
meeting. OSPC meetings are not open to the public, as Committee work is considered to be part of the
“staff work” of analyzing the consistency of a proposed project with applicable code and easement
requirements. However, any staff memo and brief “action minutes” of OSPC meetings are to become
part of the public record that is part of the permit application file.

Once the project planner determines that the proposed project is ready for consideration by the
decision-making body, public notice of the project application shall be provided in accordance with the
applicable requirements of the “highest level” permit. For example, if a project requires a coastal
permit that will be considered by the Zoning Administrator, then the “Level 5” public notice and
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permit process is followed. A project considered by the Zoning Administrator would be appealable to
the Planning Commission, and then to the Board of Supervisors if further appealed.

If the proposed project usually requires only a ministerial building permit, but requires a discretionary
site development permit due to the open space easement, then that permit is processed as an
Administrative Site Development Permit under the “Level 4” public notice and process requirements.
Due to the language of the easement, any appeal of an Administrative Site Development Permit would
be considered by the Planning Commission, and then to the Board of Supervisors if further appealed.

New construction on properties subject to an open space easement that is exempt from building permit
requirements is also exempt from a requirement for an Administrative Site Development Permit, unless
some other discretionary development permit requirement applies to the project.

Note that the OSPC is not charged with reviewing or ensuring compliance with any and all aspects of
an open space easement, but only any provisions that relate to proposed new construction. For
example, property owners activities related to landscaping or other activities not subject to a zoning or
building code permit requirement are not reviewed by the OSPC. To the extent that a property owner
may be undertaking landscaping or other activities that are in violation of applicable open space
easement provisions, that would be a considered a violation of the easement and other available
remedies to enforce the terms of the easement would be the appropriate remedies to pursue.

Application fees for proposed projects will be as set by the Board of Supervisors in the adopted fee
schedule for the type of permit(s) required for the proposed new construction. Generally, this means
that an applicant is charged “at cost” for the time and materials needed for staff to process an
application. In that the intent of the easement provisions is that a proposed new development NOT be
approved unless is it found to be consistent with the purposes of the easement, such a project will
usually be determined to be exempt from CEQA. However, there may be another discretionary permit
requirement that applies to the project and other reasons that the project involves the potential for
significant environmental impact(s), and therefore it is possible that a project is subject to CEQA.

The proposed project will be evaluated and may be subject to conditions of approval in order to ensure
consistency with the intent and requirements of the easement/contract, namely: the location of the site,
screening and landscaping, exterior finishing materials and the colors, and general harmony with the
character of the area. The OSPC may forward recommended conditions of approval to be imposed
through the discretionary permit approval, or may recommend approval without any conditions, or
may recommend denial of the proposed new construction. The recommendations of the OSPC shall be
based on ensuring consistency of the proposal with the intent and provisions of the subject Open Space
Easement/Contract. The OSPC recommendations are included, along with minutes of the meeting, as
an attachment to any staff report that may be prepared in association with review of a proposed project.

Also, in accordance with Chapter 18.10, an Administrative Site Development Permit may be elevated
to a higher level, such that it may be scheduled for consideration at a Zoning Administrator public
hearing. Any action by the ZA would be appealable to the Planning Commission, and then the Board
of Supervisors.

Kathy M. Previsich, Planning Director Date
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